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SALES  &  SEATOI¥'S 


TWENTY-FIRST  CONGRESS-SECOND  SESSION: 


raox  DicntBiB  6,  1830,  to  xabcb  3,  1831. 


DEBATES  IN  THE  SENATE. 


MoiTDAT,  Deccxmb  6,  1830. 

Tlus  d«y,  at  twelve  o'clock,  the  roll  liaving  been  called 
wer  by  the  Secretary  of  the  Senate,  [Waits*  Lowbib] 
it  appeared  that  there  were  present  thirty-five  members; 
whereupon,  Mr.  Smith,  of  Maryland,  President  pro  tem- 
pore, in  the  absence  of  the  Vice  President,  took  the  chair, 
and  called  the  Senate  to  order.  The  SecreUry  was  directed 
to  acquaint  the  House  of  Representatives  that  a  quorum  of 
the  Senate  was  assembled,  and  ready  to  proceed  to  busi- 
na»;  who  returned,  and  informed  the  Senate  that  the 
other  Hoiue  bad  adjourned  until  to-morrow,  at  twelve 
o'clock. 


Ti^nDAT,  Decimbeb  7. 

A  message  was  received  from  the  House  of  Representa- 
tives, informing  the  Senate  that  a  quorum  of  that  House 
had  assembled,  and  were  ready  to  proceed  to  business. 

The  usual  standing  committees  of  the  Senate  were  then 
appointed. 

Aeommanication  having  been  received  from  the  House  of 
Bepresentatives,  announcmg  the  adoption  by  that  House 
of  a  resolution  for  the  appointment  of  a  committee,  on 
their  part,  to  wait  on  the  President  of  the  United  States, 
in  conjunction  with  a  committee  on  the  part  of  the  Se- 
nate, and  to  inform  him  that  both  Houses  had  organized, 
and  were  ready  to  receive  any  communication  that  he 
might  be  pleased  to  make  to  them,  the  Senate  concurred 
in  the  resolution,  and  appointed  a  committee  on  their 
part. 

Mr.  GRUNDY,  from  the  joint  committee,  subsequently 
reported  that  they  had  performed  that  duty,  and  had  re- 
ceived for  answer  from  the  President,  that  he  would,  this 
day,  at  half  past  one  o'clock,  make  a  communication,  in 
writing,  to  both  Houses  of  Congress. 

In  a  few  minutes  the  annual  message  was  received  from 
tile  President,  by  A.  J.  Doh^xlsok,  his  private  Secretary. 
Fhre  thousand  copies  of  the  message,  and  fifteen  hundred 
copies  of  the  accompanying  documents,  were  ordered  to 
be  printed  for  the  use  of  the  Senate.  [For  the  message, 
see  Appendix.] 

The  bill  authorizing  a  subscription  to  the  Louisville  and 
Portland  canal,  returned  by  the  President  with  objections 
to  it,  was  laid  on  the  table. 

Vol.  vn — 1 


Wbsbbsdat,  Dbcbkbib  8. 

The  several  subjects  comprised  in  the  message  of  the 
President  of  the  United  States  were  this  day  referred  to  tiie 
appropriate  committees.  No  other  bunness  was  transacted. 

Tbvbsdat,  Dbcbxbbb  9. 
THE  CURRENCY. 
On  motion  of  Mr.  SANFORD.  of  New  York,  it  was 
Beaohed,  That  a  select  committee  be  appointed  to  con- 
sider the  state  of  the  current  coins,  and  to  report  such 
amendments  of  the  existing  laws  concerning  coins  as  may 
be  deemed  expedient 

HONORS  TO  THE  DEAD. 

Mr.  KI.LIS  Bud,  that,  in  consequence  of  the  lamented 
death  of  his  late  colleague,  the  Honorable  Robbbt  H. 
Aj>axs,  he  rose  to  present  a  resolution  to  the  consideration 
or  the  Senate.  The  deceased  was  a  native  of  Rockbridge 
county,  Virginia.  After  completing  the  course  of  bis  em- 
cation  in  Washington  college,  he  studied  law,  and  at  an 
early  period  emigrated  to  Knoxville,  in  Tennessee,  where 
he  pursued  his  profession  with  unremitting  zeal  and  great 
success.  To  a  mind  at  once  clear  and  comprehensive,  it 
appeared  perceptible  that  his  prospects  would  be  more 
flattering  in  the  lower  country,  and  he  removed  to  Natchez, 
Mississippi,  in  1819.  There,  in  the  midst  of  a  numerous 
and  talented  bar,  without  fortune  or  family  influence,  by 
the  force  of  high  intellectual  endowments  and  pleasing 
manners,  he  rapidly  rose  to  the  highest  honors  of  his  pro- 
fession. Surrounded,  as  he  was,  by  an  intelligent  and  ex- 
tensive acquaintance,  he  was  not  long  permitted  to  enjoy 
the  enviable  distinction  arising  from  professional  merit 
alone.  In  January  last,  he  was  called  by  the  Legislature 
of  his  adopted  State  to  a  seat  in  the  councils  of  the  na- 
tion. Here  he  was  too  well  known  to  require  eulogy. 
Mr.  £■  would  only  say,  that  the  death  of  so  young  a  man, 
distinguished  as  he  was,  must  be  a  loss  to  the  nation. 
It  was  publicly,  deeply,  and  umversally  deplored  in  the 
State  which  he  had  the  honor  in  part  to  represent  He, 
therefore,  moved  the  following  resolution;  which  was 
unanimously  adopted: 

Baobtd,  unanimouih/.  That  the  members  of  the  Senate^ 
from  a  desire  of  showing  every  mark  of  respect  to  the 
memory  y>f  the  Honorable  Robebt  H.  Adaxs,  deceased. 
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late  a  Senator  of  this  body  from  the  State  of  Mississippi, 
will  go  into  mourning  for  one  month,  by  wearing  crape  on 
the  left  arm. 

Mr.  KANE,  of  Illinois,  said,  that  a  paper  which  he  had 
presented  on  the  first  day  of  the  session,  announced  to  the 
Senate  the  decease  of  his  late  colleague,  Johs  McLeak, 
of  Illinois.  He  died,  after  a  short  illness,  at  his  residence, 
on  the  14th  day  of  October  last.  Though  not  a  native  of 
the  State  which  he  represented,  he  might  well  be  claimed 
M  one  of  the  favorite  sons  of  Illinois.  He  had  removed 
there  at  an  early  age.  There  he  commenced  his_  career 
in  life;  a  career  of  usefulness  and  distinction,  which  had 
fillen  to  the  lot  of  few  in  that  region  of  country.  In  pri' 
vate  life,  he  was  remarkable  for  his  benevolence,  frank' 
ness,  and  independence  of  character.  No  one  in  the  cir- 
cle in  which  he  moved  had  a  larger  share  of  the  confidence 
and  affections  of  his  fellow  men.  He  was  by  profession  a 
lawyer,  possessed  of  a  vigorous  mind,  a  rapid  but  ea^  elo- 
cution. These  qualifications,  added  to  an  honesty  of  pvir- 
pose,  univer^lly  accorded  to  him,  raised  him  to  the  front 
rank  of  his  profession;  and  there  sustained  him.  As  a 
statesman,  the  people  of  Illinois  would  long  remember 
him  as  the  author  of  many  of  the  most  valued  portions  of 
their  statute  books,  and  as  the  acute  and  able  presding 
officer  over  the  deliberations  of  the  most  numerous  branch 
of  their  Legislature.  Mr.  McLkar  had  been  twice  elected 
to  a  seat  In  the  Senate  of  the  United  .States,  and  his  last 
election  was  the  result  of  the  unanimous  vote  of  the  mem- 
bers of  both  branches  of  the  General  Assembly.  In  the 
state  of  things  which  then  existed,  no  stronger  evidence 
of  the  general  esteem  in  which  he  was  he'd  by  those  who 
knew  him  best  could  wcU  be  given.  In  order  to  pay  a  pro- 
per respect  to  the  memory  of  such  a  man,  Mr.  Kabe  moved 
the  adoption  of  the  following  resolution;  which  was  unani- 
mously agreed  to: 

Boohed,  unanimously.  That  the  members  of  the  Senate, 
for  the  purpose  of  showing  a  proper  respect  to  the  me- 
mory of  the  Honorable  Jons  McLean,  deceased,  late  a 
Senator  from  the  State  of  Illinois,  will  go  into  mourning 
for  one  month,  by  wearing  crape  on  the  left  arm. 

On  motion  of  Mr.  ELLIS,  of  Mississippi,  it  was  also 

Reaohedt  unanimously.  That,  as  an  additional  evidence 
of  respeet  to  the  memory  of  the  deceased  Senators  from 
Mississippi  and  IlHnols,  the  Senate  do  now  adjourn,  to 
meet  on  Monday  next,  at  eleven  o'clock^ 

MosDAT,  Dec.  13. 
IMPEACHMENT  OF  JUDGE  PECK. 

A  message  was  received  from  the  House  of  Represen- 
tatives, announcing  the  adoption  by  tlial  House  of  a  repli- 
cation to  the  answer  and  plea  of  Judge  Peck  to  the  article 
of  impeachment  exhibited  against  him  by  them. 

At  twelve  o'clock,  the  Court  of  Impeachment  for  the 
trial  of  Judge  Pscc,  of  Missouri,  was  opened  in  due  form 
by  proclamation  from  tiie  Marshal  of  tlie  District  of  Co- 
lumbia. The  Senators  were  ranged  on  two  sets  of 
benches,  covered  witli  green  cloth,  to  the  right  and  left 
of  the  Chair  occupied  by  the  President  of  the  Senate. 

On  motion  of  Mr.  Wooubvet,  the  Secretary  was  oider- 
ed  to  inform  the  House  of  Representatives,  that  tile  Se- 
nate had  organized  itself  into  a  Court  of  Impeachment  for 
the  trial  of  James  H.  Peck,  judge  of  the  District  Court  of 
the  United  States  for  the  district  of  Missouri,  and  were 
ready  to  proceed  to  Uie  trial;  and  that  seats  had  been  pre- 
pared for  the  reception  and  accommodation  of  the  mem- 
bers of  the  House  of  Representatives. 

Shortly  after  the  order  was  passed  the  respondent, 
accompanied  by  Mr.  Wibt  and  Mr.  Mebsditit,  his  coun- 
sel, appeared  at  the  bar  of  the  Senate.  Tlicy  were  con- 
ducted to  seats,  witij  a  table  before- them,  prepared  for 
their  convenience. 

In  a  few  minutes,  the  managers,  to  conduct  the  im- 


peachment, on  the  part  of  the  House  of  Representatives, 
also  came  in,  and  took  their  seats. 

Mr.  BUCHANAN,  one  of  the  managers,  rose  and  said, 
that  the  managers,  on  the  part  of  the  House  of  Uepresen- 
tativcs,  were  ready  to  present  the  replication  of  that 
House,  to  tlie  answer  and  plea  of  James  H.  Peck,  judge 
of  the  District  Court  of  the  United  States  for  the  district 
of  Missouri,  to  the  articles  of  impeachment  exliibited 
against  him  by  that  body.  He  then  read  the  replication, 
as  follows: 

"  The  House  of  Representatives  of  the  United  States, 
having  considered  the  answer  and  plea  of  James  H.  Peck, 
judge  of  the  District  Court  of  the  United  States  for  the 
district  of  Missoui'i,  to  the  article  of  impeachment  against 
him,  by  them  exhibited,  in  the  name  of  themselves,  ami 
of  ail  the  People  of  the  United  States,  reply,  that  the  said 
James  H.  Peck  is  guilty,  in  such  manner  as  he  stands  im- 
peached; and  that  the  House  of  Representatives  will  be 
ready  to  prove  tiieir  charges  against  him,  at  such  con- 
venient time  and  place  as  shall  be  appointed  for  that 
purpose." 

The  Court,  after  some  preliminary  business,  adjourned 
to  Monday  next,  and  the  Senate  till  to-morrow. 

[The  notices  of  this  trial,  which  will  be  found  in  tiic 
following  pages,  embrace  only  such  reports  as  were  given 
from  day  to  d.ty,  through  the  columns  of  the  National 
Intelligencer,  for  the  public  information,  and  to  convey  a 
gcncnd  idea  of  the  merits  of  the  case,  and  the  course  and 
character  of  the  trial.  They  are  mere  sketches,  and  are  to 
be  received  as  such  only.  A  full  report  of  the  trial — the 
testimony  and  the  arguments  of  the  managers  and  counsel 
— making  a  large  volume,  has  been  piiblislicd  separately.] 

Tl'ESDAT,  DeCEMBES  14. 

This  day  was  principally  consumed  in  receiving  and 
referring  petitions,  and  in  the  consideration  of  Executive 
business. 

The  Senate  electe<l  the  Rev.  Hekrt  Van  Dyke  Joaxs 
to  be  their  Chaplain  for  the  current  session.- 


Wednesuat,  Dec.  15. 
POST  OFFICE  DEPARTMENT. 

The  Senate  took  up  foi* consideration  the  following  rcsc- 
Uition,  which  was  yesterday  submitted  by  Mr.  CL.WTON: 

"  Besolvcd,  That  a  committee  be  appointed  to  examine 
and  report  tlie  present  condition  of  tJie  Post  Odice  De- 
partment; in  what  manner  the  laws  regulating  that  de- 
partment are  administered ;  the  distribution  of  labor;  the 
number  of  clerks,  and  the  duties  assigned  to  each;  the 
number  of  agents;  where  and  how  employed;  the  com- 
pens.ition  of  contractors;  and,  generally,  the  entire  m.an- 
nagement  of  the  department;  and  whether  fui  tlitr,  and 
what,  legal  provisions  may  be  necessary  to  secure  the  pro- 
per administration  of  its  affairs." 

Mr.  WHITE  had  no  objection  to  the  proposed  inquiry; 
but  he  felt  generally  indisposed  to  the  raising  of  special 
committees,  where  the  subject  matter  of  a  resolution  be- 
longed ])ropcrly  to  a  standing  committee.  He,  therefore, 
hoped  th.at  the  honorable  mover  of  this  resolution  woiilil 
so  mo<liry  it  as  to  refer  it  to  the  Committee  on  the  Post 
Office  and  Post  Roads,  unless  he  could  assign  some  rea- 
son for  sending  it  to  a  special  committee. 

Mr.  CLAYTON  expressed  the  opinion  that  this  Inquiry 
was  not  necessarily  the  business  of  the  Post  Office  Coni- 
miltcc.  That  committee  had  arduous  and  Important  du- 
ties to  perform.  The  session  would  be  short,  and  they 
would  probably  not  have  time  to  attend  tc  any  other  mat- 
ters than  those  which  ordinarily  belonged  to  them.  He 
thought  that  tiic  impoitance  of  the  subject  now  proposed 
required  its  reference  to  a  special  committee.  He  ilid 
not,  therefore,  feel  Inclined  to  accc<lc  to  the  suggestion  of 
the  Senator  from  Tennessee. 
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I'osl  Office  Depar/mcitt. 


[Senate. 


Mr.  WHITE  said  he  would  then  move  that  tlie  resolu- 
tion be  so  modified  as  to  refer  it  to  the  Committee  on  the 
Post  Office  and  Post  Hoads.  There  was  notliing  in  it 
which  was  not  proper  for  reference  to  the  regular  com- 
mittee. If  the  whole  affairs  of  the  department  were  to 
be  examined  and  considered,  the  investifjation  would  im- 
p«rt  to  tliat  committee  a  fund  of  information,  which  would 
prore  useful  to  them  hereafter. 

Mr.  HOLMES  hoped  that  tlic  resolution  would  not  be 
90  amended.  A  great  deal  of  labor  would  have  to  be 
performed  by  this  committee.  It  would  be  their  duty  to 
examine  the  department  well;  to  see  how  the  business  in 
it  was  done,  and  to  present  the  result  to  the  Senate,  that 
they  might  act  upon  it  as  circumstances  might  require, 
and  the  information  obtained  mi^ht  go  forth  to  the  public 
for  their  consideration.  It  had  been  understood  that  a 
new  bureau  for  removals  and  appointments  had  been  es- 
tablished in  the  Post  Office  Department;  a  bureau,  which, 
for  brevity,  might  be  called  the  bureau  of  proscription. 
It  has  had  a  good  deal  to  do:  it  had  done  a  good  deal:  its 
buaness  must  be  nearly  at  an  end.  All  had  probably 
been  touche<l  by  it,  whom  it  could  well  lay  its  bands  on. 
It  services  might  now,  perhaps,  be  dispensed  with.  He 
also  hoped  tliat  tlic  time  would  soon  come  when  the  de- 
partment could  pay  all  the  expenditures  with  the  receipts 
of  the  year.  It  appeared  that  upwards  of  eighty  thousand 
dollars  had  been  taken  out  of  the  surplus  fund  to  defray 
the  expenses.  He  admitted  that  this  fund  had  been  also 
heretofore  diminished:  but  he  trusted  that  it  might  not  be 
hereafter  necessar>-  to  apply  to  it  Ho  was  in  favor  of 
referring  this  examination  to  a  special  committee,  whose 
particular  attention  should  be  directed  to  that  object. 

Mr.  GRUNDY  said  that,  a  a  member  of  the  Post  Of- 
fice"Committee,  he  ought,  perhaps,  to  be  sparing  in  bi» 
remarks  on  the  question  before  the  Senate.  Gentlemen 
vcre,  however,  mistaken  as  to  the  burthen  of  business 
which  that  committee  had  to  perform.  They  had  nothing 
to  do,  except  what  might  be  specifically  imposed  upon 
them  by  the  Senate.  lie  was  indifferent  about  the  dispo- 
sition which  might  be  made  of  this  resolution,  but  the  duty 
of  tlie  Post  Office  committee  was  connected  with  the  bu- 
siness of  tliat  department.  It  wa&  a  duty  especially  as- 
signed to  them.  They  were  to  ascertain  wliat  laws  were 
defective,  and  in  wliat  manner  they  should  be  amended. 
He  <Ud  not  object  to  the  proposed  scrutiny;  and  if  it  were 
committed  to  other  members,  he  should  cheerfully  acqui- 
esce. He  was  no  fonder  of  labor  than  other  gentlemen. 
If  the  examination  were  assigned  to  the  Post  Office  Com- 
mittee, he,  for  one,  would  be  willing  to  engage  in  it. 

Mr.  HOLMES  observed  that  the  practice  of  referring 
duties  of  this  kind  to  special  committees  was  not  novel! 
It  was  not  unusual  in  the  other  House.  When  there,  he 
had  been  a  tncmber  of  a  committee  of  investigation.  The 
House  had  given  thero  the  power  to  send  for  persons  and 
papers.  Some  of  the  heads  of  Departments  had  been 
brought  before  them.  The  committee  had  made  a  tho- 
rough examination,  and  had  discovered  some  abuses  which 
required  correction.  A  new  administration  was  now  in 
power,  and  it  might  be  well  for  the  Senate  to  take  a  peep 
behind  the  Executive  curtain.  In  the  Post  Office  De- 
partment great  changes  have  been  made;  mistakes,  errors, 
abuses,  might  have  crept  in.  It  was,  therefore,  proper, 
in  order  that  the  subject  might  undergo  a  full  and  tho- 
rough examination,  that  it  should  be  referred  to  a  special 
committee. 

Mr.  NOBLE  said  that  he  did  not  mean  to  be  tedious, 
but  he  should  tell  the  truth.  Great  complaints  had  been 
made  against  this  department.  There  was  Obadiah  B. 
Brown — he  did  not  wish  to  be  rough — and  there  were  the 
relations  of  Richard  M.  Johnson,  of  Kentucky,  who  had 
Urge  contracts  with  that  department  for  carrying  the 
mul.  Worthy  and  honorable  citizens  felt  agfgrieved  at 
the  fiivoritism  shown  by  this  department.    It  was  well 


known,  tliat  in  tliat  and  other  departments  of  the  Go- 
vernment, tliey  who  were  the  most  m  the  habit  of  dancing 
attendance,  were  the  most  successful  in  tlieir  applications. 
Rash  as  tliis  declaration  miglit  be  considered  in  him,  he 
had  said  it,  and  he  should  not  rcU-act.  Let  these  depart- 
ments be  brought  to  the  bar  of  justice,  and  tested  by 
their  conduct.  If  he  were  one  of  tlie  majority,  he  would 
not  withhold  an  inquiry  into  tltc  conduct  of  any  officer, 
even  from  Andrew  Jackson  down  to  the  humblest  menial. 
He  meant  in  tliis  remark  no.allusion  to  the  high  minded 
and  honorable  public  officers  who  differed  from  him  in 
politics.  He  respected  them  as  much  as  any  gentleman. 
A  star  from  the  West  would  shortly  appear  nere.  He 
hailed  its  approach.  Mr.  Noblk  then  inquired  of  the  Se- 
cretary, who  was  the  chairman  of  tlie  Committee  on  the 
Post  Office  and  Post  Roads?  And,  upon  being  informed 
by  tlie  cliair  that  it  was  Mr.  Gbusdi,  he  inquired  whether 
Mr.  Bibb,  of  Kentucky,  was  not  also  a  member  of  that 
committee?  [The  Cuair  said  not.]  Mr.  Noblb  said  tliat 
he  meant  no  disrespect  by  the  question.  Mr.  Bibb  was 
the  chairman  at  the  last  session,  and  he  had  thought  that 
he  was  a  member  at  present.  He  declared  that  a  rigid 
committee  was  required  on  the  present  occasion.  The 
sooner  the  Augean  stable  was  cleansed  the  better.  It 
would  be  better  to  have  a  special  committee  for  the  pur- 
pose. He  referred,  as  a  precedent  in  point,  to  a  similar  , 
investigation  into  the  General  Post  Office  affairs  some 
years  ago,  by  a  special  committee,  of  which  that  distin- 
guished reformer,  the  present  Secretary  of  the  Treasury, 
had  been  the  chairman.  He  also  alluded  to  that  other 
chief  of  reformers,  whose  late  message  had  shut  up  the 
great  outlet  of  the  West. 

Mr.  BELL  said,  that  many  complaints  had  been  made 
concerning  the  Post  Office  Department.  They  had  lately 
been  more  general  than  at  any  other  time.  He  did  not 
say  that  they  were  well  founded,  but  they  deserved  the 
attention  of  the  Senate.  It  had  been  the  general  practice 
to  refer  particular  investigations  into  the  manner  in  which 
executive  duties  of  the  Government  bad  been  performed, 
to  special  committees.  He  did  not  know  why  this  prac- 
tice should  be  departed  from  on  this  occasion.  It  was 
proper  that  tliis  inquiry  should  go  to  ^ntleraen  disposed 
to  make  the  most  thorough  investigation.  If  gentlemen 
were  convinced  that  the  complaints  were  unfounded,  they 
ought  to  permit  those  to  make  the  investigfaUon  who  were 
impressed  with  the  opinion  that  an  investigation  was  ne- 
cessary, because  a  report  from  such  a  committee  in  favor 
of  the  Department  would  be  satisfactorjj  to  every  body. 
It  was  due,  therefore,  to  tiiose  who  beared  the  mquirv, 
as  well  as  to  the  Postmaster-General  himself,  that  it  should 
go  to  a  special  committee.  These  reasons  induced  him 
to  rote  against  tlie  motion  to  amend. 

Mr.  KING  said,  that  gentlemen  seemed  to  treat  thia 
subject  as  if  any  member  of  the  Senate  were  opposed  to 
the  inquiry. 

Mr.  BIEILL  explained.  He  assured  the  gentleman  from 
Alabama  that  it  had  not  been  bis  intention  to  make  any 
such  suggestion. 

Mr.  KING  considered  that  the  Pott  Office  committee 
was  composed  of  as  honest  and  as  honorable  men  as  any 
other  members  of  the  Senate.  As  to  their  having  too 
much  to  do,  it  was  notorious  that  they  had  Uttle  or  nothing 
to  do,  until  after  the  Post  Office  Committee  of  the  Houso 
of  Representatives  had  made  their  report.  Unless  some 
effect  different  from  a  fair  exposition  were  intended  or  ex- 
pected from  this  inquiry,  he  could  imagine  no  reason  for 
taking  it  out  of  the  hands  of  the  standing  committee  to 
which  it  properly  belonged.  Was  it  proposed  to  refer 
the  subject  to  a  special  committee  in  order  to  impreas  a 
belief  in  the  existence  of  extraordinary  complaints  and 
of  abuses?  He  was  no  apologist  for  any  department  If 
any  head  of  a  department  had  done  wrong,  let  him  be 
brought  before  a  committee;  let  him  be  censured,  or  even 
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punished,  if  punishment  was  proper.  He  did  not  believe 
that  the  individual  now  at  the  head  of  the  Post  Office 
would  shrink  from  anv  investigation,  if  it  were  intimated 
to  him  that  it  was  desireil.  He  had  administered  that  de- 
partment with  integrity,  skill,  and  ability.  His  predeces- 
sor did  the  same.  Mr.  Kiko- hoped  the  inquiry  would  be 
referred  to  the  Committee  on  tlie  Post  Omce  and  Post 
Roads. 

Mr.  CLAYTON  expressed  a  hope,  that  gentlemen 
would  not  suppose  that  ne  wished  to  take  this  inquiry  from 
the  Committee  on  the  Post  Office  and  Post  Roads,  because 
of  any  want  of  confidence  in  them.  He  had  no  such  idea. 
Because  he  had  confidence  in  that  committee,  did  it  follow 
that  this  special  and  laborious  investigation  should  be  re- 
ferred to  them?  The  same  argument  would  apply  with 
equal  force  against  the  reference  of  any  other  proposition 
to  a  special  committee.  Were  not  oflier  standing  com- 
mittees composed  also  of  honorable  men  f  The  objection, 
if  it  were  sound,  would  apply  on  all  occasions.  He  had 
as  great  confidence  as  any  gentleman  in  the  judgment  and 
abiuty  of  the  Post  Office  Committee.  Yet,  on  this  occa- 
sion, he  preferred  a  committee  selected  by  the  Senate 
itself  for  this  special  purpose.  In  regard  to  that  committee 
having  nothing  to  do,  it  was  an  erroneous  idea.  Peti- 
tions and  memorials  were  presented  every  day,  over  and 
over  again,  and  referred  to  that  committee.  They  would 
have  to  examine  and  prepare  reports  on  all  these.  The 
duQr  of  the  proposed  special  committee  would  be  arduous 
and  laborious.  The  standing  committee  would  not  have 
time  to  investigate  the  whole  subject.  Gentlemen  could 
vote  for  the  members  of  that  committee  as  members  of 
the  special  committee,  if  they  pleased;  but  nothing  was 
fiurer  than  that  the  Senate  should  select  a  committee  for 
themselves. 

Mr.  KING  said,  that  the  Senate  was  a  small  body.  Was 
there  a  member  in  it  who  was  not  on  some  committee?  If 
the  honorable  Senator  had  no  particular  objection  to  the 
gentlemen  composing  the  Post  Office  Committee,  and, 
upon  his  soul,  he  did  not  know  who  they  were — why  refer 
this  resolution  to  other  gentlemen  having  equally  or  more 
arduous  duties  to  perform  on  other  committees? 

Mr.  CLAYTON  replied,  that  some  of  the  members  of 
the  Post  Office  Committee  had  other  arduous  duties  to 
perform  also.  TTie  (^ntleman  might,  however,  in  the 
•election  of  a  committee,  judge  for  himself,  as  he  should, 
in  this  respect. 

Mr.  WHITE  had  not  expected,  when  he  had  made  the 
motion  before  the  Senate,  as  much  debate  as  had  arisen 
upon  the  subject.  He  had  listened  to  it  with  attention; 
but  it  had  not  changed  his  original  vieVs.  If  the  subject- 
tnatter  of  a  resolution  applied  to  a  standing  committee, 
the  ^neral  rule  was  to  refer  it  to  that  committee.  He 
admitted  that  there  were  exceptions  to  the  rule;  but  every 
object  of  inquiry  in  this  resolution  belonged  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads.  There  was 
nothing  in  it  that  could  take  it  out  of  the  general  rule. 
Under  this  impresnon,  he  had  made  the  motion  now  before 
the  Senate.  He  could  not  believe  that  the  Post  Office 
Committee  were  so  much  pressed  as  gentlemen  supposed. 
They  had  as  much  leisure  as  any  other  committee.  They 
were  familiar  with  the  business  of  the  department.  It 
would  be  injustice  to  them  to  suppose  that  they  could  de- 
sire to  suppress  any  investigation.  They  would  no  doubt 
give  to  the  subject  the  fullest  and  freest  examination.  If 
any  abuse  existed,  let  it  be  brought  to  the  notice  of  the 
Senate  and  the  nation.  He  thought  it  more  proper  to 
refer  the  resolution  to  the  standing  committee,  than  to  a 
special  committee:  but  he  should  acquiesce  in  whatever 
flecision  the  Senate  might  come  to  on  the  subject. 

Mr.  CHAMBERS  concurred  with  the  honorable  Sena 
tor  in  the  general  principle  which  he  had  laid  down;  but 
he  thought  that  it  had  been  misapplied  en  this  occasion. 
When  the  Committee  on  the  Post  Office  and  Post  Roads 


was  created,  did  it  enter  the  mind  of  the  Preudent  or  of 
tlte  Senate  that  the  duties  enjoined  by  this  resolution 
were  to  be  committed  to  them?  These  duties  were  not 
of  the  nature  of  those  which  belonged  to  a  standings 
committee.  It  results  from  the  character  and  object  of 
standing  committees,  that  a  vast  variety  of  items  were 
referred  to  them  in  the  ordinary  transaction  of  the  busi- 
ness of  the  Senate.  These  were,  generally,  as  much 
as  they  could  attend  to.  He  believed  that,  if  a  stand- 
ing committee  had  even  taken  up  any  subject  like  that 
contemplated  by  the  resolution,  a  knowledge  of  it  had 
never  passed  beyond  tlie  walls  of  the  room  in  which  they 
had  deliberated.  Duties  specifically  belonging  to  s 
standing  committee  should  go  to  it,  as  a  matter  of  course? 
but  the  proposed  inquiry  was  one  which  was  peculiarly 
appropriate  to  a  special  coTnmittee.  He  did  not  mean 
to  compliment;  all  the  members  on  this  floor  stood  on 
an  equal  footing.  His  objection  was  not  to  tiie  integrity 
of  the  Post  Office  committee;  but  they  had  not  been  se- 
lected with  a  view  to  this  investigation.  This  was  a 
question  of  selection;  and  he  should  vote  for  the  resolu- 
tion as  ofiTcred  by  his  honorable  friend  from  Delaware. 

The  question  on  the  motion  to  amend,  so  as  to  refer 
the  resolution  to  the  Committee  on  the  Post  Office  and 
Post  Roads,  was  taken  by  yeas  and  nays,  and  the  vote 
was  18  Yeas,  and  20  Nays,  as  follows: 

YEAS — Messrs.  Baker,  Benton,  Brown,  Dickerson, 
Dudley,  Ellis,  Grundy,  Hendricks,  Iredell,  Kane,  Kingf, 
Poindexter,  Sanford,  Smith,  of  Md.,  Troup,  Tyler, 
White,  Woodbury— 18. 

NAYS — Messrs.  Barton,  Bell,  Burnet,  Chambers, 
Chase,  Clayton,  Foot,  Frelinghuysen,  Holmes,  John- 
ston, Knight,  Marks,  Naudoin,  Noble,  Robbins,  Rugglea, 
Seymour,  Silsbee,  Sprague,  Willey — 20.  , 

The  original  resolution,  as  offered  by  Mr.  CLAYTON, 
was  then  adopted. 

Mr.  BF.LL  then  moved  that  a  committee  of  five  be  ap- 
pointed, by  ballot,  to  take  charge  of  the  resolution. 

Mr.  GRUNDY  inquired  of  the  Chair  what  was  the 
rule  of  the  Senate  in  relation  to  the  appointment  of  com- 
mittees? 

The  President  rea'd  the  rule,  by  which  it  appeared 
that  the  power  to  appoint  committees  belonged  to  the 
Chair.  That  power,  however,  could  be  exercised  by 
the  Senate,  by  unanimous  consent. 

Mr.  GRUNDY  said  that  would  not  be  nven. 

Mr.  FOOT  asked  whether  the  rule  of  the  Senate  could 
not  be  altered  or  amended? 

Mr.  KINGreplied,  that  it  could,  by  giving  a  day's  notice. 

Here  the  conversation  ended,  and  the  President  an- 
nounced the  appointment  of  Mr.  CLAYTON,  Mr. 
GRUNDY,  Mr.  HOLMES,  Mr.  WOODBURY,  and  Mr. 
HENDRICKS,  as  the  committee. 

THUnsDAT,  DXCSMBRH  16. 

EXPLANATION. 
Mr.  NOBLE  said,  he  had  understood  that,  in  the  re- 
port of  his  remarks  yesterday  on  the  resolution  respect- 
ing the  Post  Office  Department,  which  had  appeared  in 
the  Telegraph,  he  had  used  lang^iage  that  had  been  of- 
fensive to  some  of  his  friends.  He  had  been  reported  as 
having  represented  Colonel  Richard  M.  Johnson  as  an 
agent  to  that  Department.  He  had  no  recollection  that 
be  had  made  such  remark.  A  different  report  of  his 
speech  had  been  made  in  the  National  Intelligencer.  He 
had  made  allusion  to  some  of  the  friends  of  .tiiat  gentle- 
man as  having  contracts  with  the  Department.  This  he 
could  not  disguise.  But  it  would  have  been  wrong  and 
unjust  to  represent  Colonel  Johnson  as  an  agent  of  the 
Post  Office,  because  he  was  a  member  of  Congress,  and 
was  prohibited,  by  law,  from  accepting  any  office  of 
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tbat  kind.  He  did  not  consider  that  it  would  be  honora- 
ble in  him  to  do  injustice  to  his  fellow  n»en,  whether  in 
that  House,  in  the  other  House,  or  out  of  the  House, 
whether  they  differed  with  him  in  politics  or  not 

Fbidat,  Dscbxbkb  17. 

_  After  disposing  of  several  private  bills,  and  the  con- 
sideration of  Executive  business,  tlie  Senate  adjourned 
to  Monday. 

MoirDAT,   DCCBXBSB  30. 

TRIAL  OF  JUDGK  PECK. 

The  Senate  resolved  itself  into  a  Court  of  Impeach- 
ment, for  the  trial  of  Judge  Peck,  of  Missouri. 

The  House  of  Representatives,  preceded  by  their  man- 
agers, Mr.  BUCHANAN,  Mr.  McDUFFlE,  Judge 
SPENCER,  Mr.  STORRS,  and  Mr.  WICKLIFFE,  came 
into  the  Senate  chamber  in  a  body,,  and  having  taken 
the  seats  prepared  for  them, 

Hr.  BUCHANAN  rose  and  said,  that  the  managers  on 
the  part  of  the  House  of  Representatives  were  now  pre- 
pared to  proceed  in  this  trial. 

Mr.  MEREDITH,  one  of  the  counsel  for  the  respon- 
dent, desved  that  the  witnesses  summoned  in  his  behalf 
might  be  called. 

The  Marshal  accordingly  called  over  their  names. 
Some  of  them  did  not  answer. 

Mr.  MEREDITH  observed,  tliat  three  of  the  material 
witnesses  for  the  respondent  were  not  present.  We 
are,  said  he.  notwithstanding,  ready  to  go  to  trial, 

Ur.  McDUFFIE  then  rose,  and  opened  the  case  for 
the  prosecution  in  substance  as  follows: 

Mr.  McDvpriB  said,  that,  in  opening  this  case,  he  should 
endeavor  to  reduce  to  the  narrowest  limits  the  preliminary 
view,  which  he  proposed  to  take  of  the  principles  upon 
which  lie  abould  mvoke  the  judgment  of  this  honorable 
court  on  the  charge  set  forth  in  the  article  of  impeachment 
against  the  respondent  now  upon  his  trial.  It  was  unne- 
ceisarj-  for  him  to  attract  the  special  attention  of  the  court, 
by  any  exposition  of  the  importance  of  the  case.  Every 
inember  of  this  honorable  court  must  be  aware  of  its  great 
importance  to  the  respondent  himself,  and  to  the  country 
at  large.  He  asked  that  patient  attention,  in  the  consider- 
ation of  the  case,  which  was  indispensable  to  a  con'ect 
decision  upon  it.  He  then  proceeded  to  lay  down  the 
principles  of  the  constitutioa  and  law  upon  the  subject  of 
contempts,  and  contended  that  Judge  Peck  had  \nolated 
them,  and  had,  in  the  summary  punishment  whxh  he  had 
iaSicted  upon  Mr.  Lawless,  been  guilty  of  an  illegal  and 
tyrannical  usurpation  of  power.  Whatever  view  the 
court  might  lake  of  the  powers  of  the  judge,  he  maintain- 
ed that  no  contempt  had  been  committed.  The  common 
law  of  England  was  utterly  unknown  to  the  judicial  tribu- 
nals of  the  United  States.  Upon  what  principle,  he  de- 
manded, could  it  be  contended  that  the  English  common 
law,  as  such,  had  any  force  in  this  country  ?  Were  it  not 
that  it  had  been  partly  adopted  in  some  of  the  States  by 
legislative  enactments;  had  we  not  been  educated  in  its 
principles;  would  it  occur  to  any  human  being  in  thiscoun- 
tiy  that  it  bad  any  existence  here?  It  was  utterly  absurd 
to  say  that  the  common  bw  was  in  force  in  the  courts  of 
the  United  States.  He  granted  tliat,  as  respected  many  of 
our  laws  and  acts  of  Congress,  especially  those  which  pro- 
vided for  the  organization  of  our  courts,  they  were  ex- 
pounded according  to  the  principles  and  rules  of  the  com- 
nvon  law.  Where  our  courts  were  called  upon  to  decide 
cases,  they  must  have  rules  of  proceeding  and  action,  and 
he  agreed  that  for  these  they  had  wisely  and  properly  re- 
sorted to  the  common  law.  These  were  wise  rules  of  ac- 
tion for  cases  within  the  express  jurisdiction  of  the  courts. 
But,  with  regard  to  crimes  and  punishments,  the  principles 


of  the  common  law  had  no  force  in  our  tribunals.  He  was 
aware  it  might  be  said,  that  it  was  necessary  for  the  courts 
to  adopt  some  .principle  which  would  authorize  them  to 
maintam  their  jurisdiction  by  punishing  for  contempts  com- 
mitted within  and  against  it.  But  the  power  of  punishing 
for  contempt  was  a  high  criminal  power;  and,  although  it 
had  been  exercised  by  courts  of  chancery  as  well  as  law,  it 
was,  of  all  others,  the  most  dangerous  that  could  be  en- 
forced. He  maintained  that  the  power  could  not  legally  or 
constitutionally  be  exercised  so  as  to  disfranchise  a  citizen, 
or  to  deprive  him  of  his  liberty  and  the  means  of  his  ex- 
istence. The  correct  principle,  then,  was  this:  the  courts 
of  the  United  States  had  no  power  to  punish  for  contempt, 
further  than  their  own  self-preservation  required.  It  was 
necessary  that  they  should  possess  the  power  to  protect 
themselves  in  the  administration  of  justice;  to  prevent  and 
punish  direct  ontrages  upon  the  court;  to  prevent  Ae 
judge  from  being  driven  from  the  bench,  tlie  jury  from 
being  assaulted,  and  the  regular  and  &ir  administration  of . 
justice  from  being  impeded.  This  power  the  courts  pos- 
sessed independently  of  the  kws  of  the  United  States,  or 
the  common  law.  The  right  to  punish  in  such  cases  was 
inherent.  But  how  far  did  it  extend.'  What  principle  of 
necessity,  the  tyrant's  plea,  would  justify  the  exercise  of 
this  power?  for  nothing  but  necessity  could  justify  it. 
It  could  be  enforced  only  so  far  as  to  protect  the  courts  in 
the  administration  of  justice;  to  prevent  any  obstruction  in 
their  proceedings.  It  must  be  a  flagrant  outrage  in  the 
face  of  the  court  to  justify  a  summary  punishment  for  con- 
tempt. If,  in  such  cases,  our  courts  had  not  tlie  power 
to  protect  themselves  in  the  discharge  of  their  high  func- 
tions, it  would  be  in  vain  for  them  to  attempt  to  administer 
justice.  Certain  powers,  however,  had  been  impercepti- 
bly introduced  here  from  the  common  law  courts  of  Eng^ 
land;  our  judges  and  lawyers  had  been  thus  imbued  with 
certain  pnnciples,  which  were  utterly  incompatible  with 
liberty.  What  was  the  case  of  the  respondent?  He  was 
not  in  court;  he  was  not  in  the  actual  administration  of  jus- 
tice, when  the  publication  of  Mr.  Lawless  was  made.  He 
claimed  the  power  of  protecting  his  sacred  person,  like 
the  King  of  England,  from  all  scrutiny!  The  judgment 
of  the  court  liad  been  rendered  six  months  before  the  pub- 
lication. The  decree  had  been  entered.  There  was  an 
end  to  the  judicial  functions  of  the  judge  as  to  that  case. 
But  some  four  or  five  months  after  judgment  rendered. 
Judge  Feck,  from  some  motive,  no  doubt  having  refer- 
ence to  the  public  interest,  thought  proper  to  come  out 
and  publish  an  extra-judicial  opinion  in  the  newspapers:  a 
labored  argument,  prepared  after  his  judicial  functions 
had  ceased,  to  m^dce  such  an  impression  upon  the  land 
claimants  in  Missouri  as  should  correspond  with  his  own. 
And  it  was  this  extra-judicial  opinion  which  he  sought  to 
protect  from  all  scrutiny,  by  the  principles  of  the  common 
law;  upon  the  principle  that  the  king  could  do  no  wrong, 
and  that  the  judge  was,  as  the  representative  of  the  king, 
administering  bis  justice,  equally  exempt  from  responsi- 
bility. 

Was  there  any  thing  in  this  case  to  justify  the  exercise 
of  such  an  extraordinary  power,  as  that  assumed  by  the 
judge,  to  commit  and  suspend  Mr.  Lawless?  Was  justice 
likely  to  be  impeded,  because,  by  an  extra-judicial  act  of 
tlie  judge  himself,  his  opinion  was  subjected  to  public  dis- 
cussion? Suppose  the  article  written  by  Mr.  Lawless  to 
have  been,  what  it  was  not,  an  atrocious  libel,  founded  in 
falsehood,  an  infamous  and  defamatory  libel,  where  was 
the  evil?  What  injury  could  it  have  done  to  the  adminis- 
tration of  justice?  Was  it  a  case  of  emergency?  No,  sir. 
It  would  have,  been  an  ordinary  case  of  libel,  which  could 
just  as  well  have  been  punished,  through  the  ordinanr 
channel  of  trial  by  jurj',  in  two  years,  as  any  other  libel. 
Admit  the  impunity  of  Judge  Peck  from  scrutiny;  suppose 
him  to  have  been  administering  tlic  king's  justice,  and  to 
have  been  protected  from  all  animadversion;  where  then 
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was  the  necessity  for  inflicting  punishment  by  a  mode  of 
trial  which  excluded  all  investigation;  without  any  trial  in 
fact:  without  investigation ;  whhout  the  interposition  of  a 
jury?  Would  any  man  of  sense  contend,  on  these  princi- 
ples, that  the  judges  of  the  United  States  had  any  power, 
any  right,  to  punish  any  libel,  however  flagitious,  on  any 
act  of  the  court,  after  it  had  been  done  as  a  contempt? 
Had  the  people  no  right  to  discuss  the  principles  of  the 
judges  of  the  Supreme  Court  of  the  United  States?  Had 
a  Soutli  Carolina  editor,  for  example,  no  right  to  examine 
the  opinion  of  that  court  in  the  case  of  Col)en,and  to  produce 
it  as  evidence  that  the  judgjes  were  the  ministers  of  despot- 
ism? He  demanded  of  this  honorable  court,  whether  there 
was  any  unmeasured  language  of  reprobation,  in  which  a 
citizen  might  not  indulge  towards  a  court  for  pronouncing 
an  opinion,  and  proclaiming  principles  dangerous  to  liber- 
ty, and  to  the  free  institutions  of  liis  country  ?  Would  the 
Supreme  Coui-t  send  the  Marshal  to  South  Carolina  or 
Louisiana  to  bring  such  an  editor  before  them  for  con- 
tempt, and  to  punish  him  by  the  summary  process  of  at- 
tachment? From  his  knowledge  of  that  court,  and  of  the 
Chief  Justice,  he  had  no  hesitation  in  saying  that  they 
would  unanimously,  and  with  one  accord,  decide  that  they 
were  a  court  of  limited  powers;  that  they  did  not  possess 
any  authority  on  the  subject  of  contempts,  except  the  in- 
herent power  to  protect  themselves  in  the  administration 
of  justice,  and  to  prevent  its  obstruction.  To  support  his 
argument  Mr.  McD.  adverted  to  the  sedition  law,  not  for 
the  purpose  of  excitnig  any  prejudice,  or  reviving  any 
party  feeling,  in  this  honorable  court,  but  as  furnishing 
some  analogy  for  the  illustration  of  the  present  case.  That 
law  was  thoroughly  understood  by  every  public  man  in  the 
country.  It  was  settled  in  the  public  mind  to  be  an  usur- 
pation. Every  man  of  understanding  considered  it  to 
have  been  unconstitutional.  And  yet  it  was  a  mitigation 
of  the  common  law  of  England.  It  exploded  the  mon- 
strous heresy,  that  the  g^reater  the  truth  the  greater  would 
be  the  libel.  But  it  was  deemed  unconstitutional.  Con- 
gfress  were  condemned  not  for  having  passed  an  act  which 
mitigated  the  principles  of  the  common  law  of  England, 
but  because  they  had  no  authority  to  pass  any  law  restrict- 
ing the  liberty  of  speech  or  of  the  press;  because  they  had 
conferred  on  the  federal  courts  a  power  to  punish  for 
contempt  any  man  who  might  utter  or  publish  what  they 
might  deem  a  libel.  Was  not  this  a  grievance?  The  law 
had  been  repealed:  it  had  become  universally  odious.  And 
now,  the  President,  the  Senate,  and  House  of  Represen- 
tatives, together,  did  not  possess  the  power  which  Judge 
Peck,  representing  the  King  of  England,  and  administer- 
ing his  justice,  claimed,  or  punishing  a  citizen  for  con- 
tempt, m  daring  to  question  the  infallibility  of  his  opinion. 
Whence  did  he  derive  a  power  which  did  not  belong  to 
the  united  functionaries  of  this  Government'  Under  the 
sedition  law,  the  citizen  accused  of  a  libel  was  entitled  to 
a  trial  by  jury,  and  to  gfive  the  truth  in  evidence. 

By  its  repeal,  the  people  of  the  United  States  had  de- 
cided that  the  President,  Senate,  and  House  of  Uepresen- 
tatives  could  not  subject  a  citizen  even  to  trial  by  a  jury  for 
the  most  defamatory  libel.  But  here,  in  this  case,  the 
judge  undertakes,  not  by  the  interposition  of  a  jury,  but 
of  his  own  will,  to  punish  for  a  contempt  imagined  by 
himself,  which  nobody  else  would  have  noticed  or  view- 
ed as  a  contempt.  Without  law,  this  honorable  judge 
claimed  a  power  to  punish,  much  greater  than  that  which 
was  possessed  by  every  other  branch  of  the  Government 
united.  He  claimed  a  power  to  make  the  law,  and  punish 
under  it,  at  the  same  moment.  This  was  the  most  infa- 
mous and  tyrannical  of  the  whole  tissue  of  usurpations. 
We  had  analogies  in  the  acts  of  Congress  bearing  on  this 
case.  By  tlie  judicial  act  of  1789,  the  federal  courts  have 
the  power  to  punish  for  contempts  committed  during  the 
progress  t)f  a  trial  of  any  cause  depending  in  court.  In 
carrying  this  law  into  effect,  they  might  punish  any  act 


tending  to  impede  the  course  of  justice,  any  insult  to  the 
court  or  jury,  any  contempt  perpetrated  in  the  face  of  the 
court,  by  fine  and  imprisonment.  The  express  grant  of 
one  power  was  the  negation  of  another.  The  power 
confen-ed  by  this  act  raised  a  presumption  that  Congress 
had  not  intended  to  go  furtlier;  that  the  fedei-al  courts 
possessed  no  other  or  greater  authority  in  relation  to  con- 
tempts. He  humbly  conceived  that  the  kind  of  punish- 
ment indicated  by  that  act,  was  that  by  fine  and  imprison- 
ment alone.  If  it  were,  it  would  be  most  extraordinary 
that  the  courts  should  claim  tlie  power  to  punish  in  any 
other  wray  than  by  fine  and  imprisonment.  Unquestiona- 
bly, they  did  not  possess  any  such  authority.  What  ail- 
ment, then,  could  justify  the  respondent?  _  Although  Con- 
gress had  authorized  only  fine  and  imprisonment  for  the 
higher  g^dcs  of  contempt,  the  respondent  claimed  the 
power  to  inflict  a  greater  punishment  for  the  milder 
grades.  In  any  view,  whether  we  regarded  the  common 
law,  the  laws  or  usages  of  our  own  country,  or  of  Eng- 
land, or  the  principles  of  the  constitution,  our  courts  and 
judges  could  not  inflict  a  greater  punishment  for  contempt 
than  fine  and  imprisonment:  they  could  not  inflict  disfran- 
chisement: they  could  not  deprive  a  man  of  his  occupa- 
tion, his  inheritance,  or  the  means  of  subsisting  his  family. 
Such  a  power  was  never  claimed  before  by  any  tribunal 
in  the  civilized  world. 

It  must  be  apparent,  by  this  time,  that  the  district  court 
of  Missouri  had  no  power  to  punish  a  citizen  of  the  United 
States  for  contempt,  further  than  to  protect  the  court  In 
the  actual  administration  of  justice.  Even  the  principles 
of  the  common  law  conferred  no  semblance  of  authority 
to  punish  a  contempt  against  the  majesty  of  a  court. 
What  was  the  principle  assumed  in  regard  to  contempts  by 
the  courts  of  England?  In  the  case  of  the  King  against 
Almon,  which  was  no  case  at  all,  a  mere  extra-judicial 
opinion  of  Chief  Justice  Wilmot,  found  among  his  papers 
after  his  death,  all  the  principles  laid  down  in  it  were  the 
principles  of  unmitigated  judicial  despotism.  This  inge- 
nioiB  and  artful  tissue  assumed,  that  the  judges  of  Eng- 
land, deriving  their  authority  from  the  King  of  England, 
and  administering  the  King's  justice,  were  an  emanation 
of  his  power,  and  that  the  same  principle  which  protected 
the  character  and  person  ofthe  King,  as  sacred,  protected 
those  of  his  judges  in  like  manner.  This  opinion  was  go- 
ing the  whole.  The  judges,  sitting  in  the  seat  of  the 
King,  could  not  be  called  to  account  for  denying  the  writ 
of  habeas  corpus,  or  refusing  to  g^nt  it,  witJiout  making 
the  King  violate  his  coronation  oath!  This  miserable  ti»- 
tue  of  sophistry  and  falsehood  was  used  to  justify  the  pun- 
ishment of  a  fair  and  manly  publication  on  the  law  of  ha- 
beas corpus  as  a  contempt!  God  forbid  that  any  man  in 
Uiis  country  should  say  that  tiie  opinions  of  judges  were 
not  a  fair  subject  of  animadversion,  or  that  the  proceed- 
ings of  tliis  honoi-able  body  were  not  also  open  for  discus- 
sion. No  man,  according  to  this  doctrine,  had  a  right  to 
publish  any  thing,  true  or  false,  concerning  any  public 
functionary,  disparaging  him,  his  character,  or  opinions. 
This  principle  of  the  English  courts,  a  district  judg^  of 
the  United  States  has  had  the  boldness  to  advance  to  jus- 
tify his  judicial  tyranny.  Could  this  be  law?  Any  publi- 
cation against  a  private  citizen  was  prima  facie  a  libel:  it 
was  the  private  individual  that  ought  to  be  protected  from 
calumny.  The  same  immunity  did  not  belong  to  the  pub- 
lic functionary.  What  might  properly  be  punished  for 
being  said  against  a  private  citizen,  it  would  be  justifiable 
to  say  against  a  public  functionary.  There  was  hardly 
any  thing,  true  or  false,  that  ought  not.  with  impunity,  to 
be  allowed  to  be  published  against  a  public  man,  rather 
than  run  the  hazard  of  restricting  the  liberty  of  discus- 
sion. By  the  irreversible  decision  of  the  people  of  the 
United  States  upon  Uie  sedition  law,  it  had  been  decided 
that  you  cannot  punish  any  thing  said  against  a  public 
officer.     A  decision  so  unanimous  as  that  was  did  not  ex- 
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i»t  on  record.  He  would  now  barely  call  the  attention  of 
tJiia  honorable  court  to  one  op  two  British  authorities  to 
i^isfy  them  that  Judge  Peck  had  been  guilty  of  a  high 
misdemeanor,  even  if  we  admitted  the  force  of  the  com- 
mon law  in  this  country.  Some  of  the  elementary  Eng- 
Ksh  authors  carried  the  doctrine  of  contempt  further  than 
others. 

Blackstone,  in  whose  work,  unfortunately  for  many  of 
us,  we  were  educated  as  a  text  book,  supported  the  autho- 
rity of  the  King  on  all  occasions,  and  spokef  of  the  right 
of  the  court  to  punish  for  consequential  contempts.  But 
even  he  did  not  push  tlie  doctrine  as  far  as  this  tyrannical 
judge  had  done.  Hawkins  broadly  laid  down  the  princi- 
ple, that  any  words,  however  true  or  false,  which  might 
be  uttered,  reproachful  of  the  judge,  were  immediately 
finable  by  the  court;  but  that  the  better  opinion  was,  that 
a  man  could  not  be  punished  for  words  said  against  a  judge 
not  in  the  actual  execution  of  his  official  duties.  If  a  man 
said  that  a  judge  was  a  numskull,  and  deserved  to  be 
hanged  for  giving  such  an  opinion,  here  was  contemptu- 
ous as  well  as  reproachful  language;  but  the  man  could 
not  be  punished  for  it.  Tliis  had  been  laid  down  by  a 
writer  who  pushed  the  King's  prerogative  to  its  utmost 
limits.  Such  a  man  might  say  to  a  judge,  out  of  court, 
'^your  opinion  is  a'  fiiir  subject  of  investigation:  I  have  a 
right  to  pronounce  you  a  fool  or  a  scoundrel."  This  hn- 
guage  would  not  be  a  proper  aubjcct  of  indictment.  He 
would  not  pretend  to  compare  langunge  so  contemptuous 
and  disrespectful  as  this  to  tlic  publication,  by  Mr.  Law- 
less, of  'I  A  Citizen,"  for  which  his  majesty  Judge  Peck 
had  imprisoned,  suspended,  and  disfranchised  the  author. 
His  was  a  respectful  and  harmless  publication.  He  would 
produce  another  English  elementary  writer.  According 
to  Uoh,^  it  b  held  in  England  that  a  judicial  opinion  is  a 
fair  subject  of  discussion,  provided  no  bad  or  corrupt  mo- 
tive be  ascribed  to  the  judge.  Although  he  wouhl  not  ad- 
mit that  it  wta  punisliaUIe  to  say  to  a  tyrannical  judge, 
"you  are  a  judicial  tyrant,"  yet,  even  according  to  the 
English  law,  as  expounded  by  the  writers  to  whom  he  had 
referrc<l.  Judge  I'cck  h.id  no  right  to  punish  Mr.  F-awIcss, 
who  had  ascribed  no  wrong  or  corrupt  motive  to  his  opi- 
nion in  the  case  of  Soulard.  The  power  exercised  by 
that  judge  was  the  most  arbitrary  and  dangerous  ever  ex- 
ercised by  any  court  or  judge  in  this  country.  It  «as  a 
pregnant  proof  of  the  danger  of  such  an  exercise  of  judi 
dal  power,  to  say,  as  he  would  declare,  that  the  power  to 
punish  for  contempt,  even  in  cases  of  necessity,  was  a 
dangerous  power,  a  despotic  power,  an  anomaly,  utterly 
incompatible  with  liberty,  the  essence  of  tjTanny  and  des- 
potism. It  was  tlie  very  illustration  of  tyranny,  that  a 
judge  might  make  tlie  law,  fix  the  pimishment,  and  pim- 
ish,  at  the  same  time.  Could  any  man  doubt  that  Judge 
Peck  had  .issumcd  the  right  to  punish  a  contempt  against 
his  sacred  person;  that  he  had  fixed  the  punishment,  and 
enforced  it  too;  tliat  he  ha<l  performed  the  functions  of 
legislator  and  judge  in  his  own  case?  Could  any  man 
do«ibt  that  this  judge,  to  gi-atify  his  vindictive  passions, 
liad,  by  an  arbitrary  and  summary  proccsf,  deprived  an 
American  citiacn  of  his  rights,  subjected  him  to  an  igno- 
minious confinement  in  prison,  and  deprived  him  of  the 
means  of  supporting  his  family?  Was  not  such  a  man  a 
judidal  tyrant,  whose  crimes  called  aloud  for  exemplary 
punishment  ? 

Mh.  McUciTHi  then  proceeded  to  call  the  .ittcntien  of 
the  Court  to  the  publi-ation  of  "  A  Citizen,"  wliich  Ju<lge 
Peck  alleged  to  be  a  Iil>el,  punishable  as  a  contempt;  and 
he  analyzed  it  paragraph  by  paragraph,  comparing  it  as 
he  went  along  with  tlie  opinion  of  the  judge,  on  which  it 
was  a  commentary,  and  with  the  answer  to  the  article  of 
impeachment,  in  order  to  show  that  it  was  not  even  a  mis- 
representation, much  less  a  disrespectful  contempt,  of  the 
opinion  of  Judge  Peck.  By  this  analytical  process  also, 
he  would  demonstrate  that  the  conduct  of  that  judg»;  to 


.Vf  r.  Lawless  presented  the  strongest  illustration  of  judicial 
despotism  that  had  ever  been  exercised,  from  the  first 
dawn  of  civil  liberty  to  the  present  day.  It  must  have  re- 
quired all  the  disoixlered  imagination  and  furious  passion 
of  this  judge  to  distort  into  a  contemptuous  libel  one  of  the 
most  innocent  publications  ever  issued  from  the  press.  As 
God  was  his  judge,  if  he  did  not  know  the  respectable 
counsel  of  the  respondent,  he  should  say,  from  the  defence 
of  the  judge,  that  he  must  have  been  deranged.  No  man 
injtis  senses  could  have  tortured  the  publication  of  Mr. 
Lawless  as  he  had  done.  In  tlte  case  of  Soulard's  heirs, 
although  the  judge  had  decided  against  the  claimants,  he 
said,  in  liis  published  opinion,  that  it  was  still  open  for  the 
discussion  of  counsel.  Mr.  Lawless,  therefore,  com- 
menced his  publication,  with  an  unbecoming  humility  to 
the  court,  such  as  no  citizen  ought  to  have  manifested,  by 
saving  that  he  would  avail  himself  of  the  permission  grant- 
ed by  the  judge,  to  point  the  public  attention  to  some 
of  the  principal  errors  which  he  thought  he  had  discover- 
ed in  his  opinion.  This  very  apology  had  been  seized  on 
by  this  jealous  tyrant,  and  tortured  into  an  insult  upon  the 
court.  The  judge  alleged  that  he  had  not  said  the  case 
was  open  for  newspaper  discussion;  nor  had  Mr.  Lawless 
said  so.  But  the  judge  seemed  to  suppose  that  Mr.  Law- 
less had  discovered  a  secret;  that  by  the  publication  of  his 
opinion.  Judge  Peck  had  shown  so  little  sense  of  judicial 
decency  and  decorum  as  to  invite  a  newspaper  discussion 
of  a  ca.se  which  hud  been  decided  in  his  court.  And  this 
was  the  insult  which  Mr.  Lawless  liad  committed!  This 
was  the  congeries  of  ridiculous  absurdities  uttered  by  the 
judge;  this  was  the  defence  which  he  had  dared  to  make 
before  the  highest  tribunal  in  the  United  States!  Such 
an  idea  never  could  have  been  conceived  by  any  man  of 
understanding.  Humbly  as  the  judge  might  estimate  the 
land  claimants  in  Missouri,  no  one  of  them  would  have 
been  so  deficient  in  common  sense  as  to  have  put  the  con- 
struction which  he  had  put  on  the  apology  of  Mr.  Ljiw- 
less.  Mr.  McD.  then  consecutively  and  critically  exam- 
ined every  specification  in  the  publication  of  "A  Citizen," 
with  the  commentary  of  the  judge  upon  it;  and,  in  relation 
to  the  first,  he  remarked,  among  other  things  that,  witli 
due  deference  to  Mr.  Lawless,  he  tlioughtthe  only  crime  he 
had  committed  was  a  violation  of  grammatical  accuracy;  a 
blunder  which,  he  believed,  was  common  to  the  Irish  and 
Scotch  Irish ;  he  had  construed  a  want  of  power  in  a  sub- 
tlelcgate  of  Louisiana  to  grant  land  for  services  rendered,  op 
to  be  rendered,  into  a  prohibition/rom  making  such  grants. 
And  for  this  monstrous  and  flagitious  blunder  in  the  King's 
English,  committed  by  Mr.  lawless  in  tlie  presence  of  his 
honor  Judge  Peck;  for  thus  wounding  the  vanity  of  the 
judge,  clothed  in  a  little  brief  authority,  Mr.  Lawless  was 
charged  with  the  snggestion  of  a  falsehood,  and  sent  to 
prison  for  a  contempt !  In  the  progress  of  his  analysis, 
Mr.  McD.  endeavored  to  demonstrate,  tliat  many  of  the 
interpretations  put  by  Judg^  Peck  upon  the  publication 
of  Mr.  Lawless  could  have  been  conceived  only  by  the 
very  spirit  of  judicial  cavilling;  by  none  but  a  tyrant  in  the 
meridian  of  his  tyranny ;  by  nothing  but  the  very  genius 
of  despotism  in  its  maddest  freaks,  lie  pronounced  Judge 
Heck  iiimsclf  to  be  the  most  accomplished  hbellcr  tliat  had 
ever  appeared  in  a  court  of  justice,  and  declared  that  his 
whole  commentary  upon  the  publication  of  "A Citizen," 
was  a  tissue  of  libels  offensive  to  decency.  The  charge 
of  falsehood,  absurdity,  libel,  ran  through  it;  it  was  the 
phantom  which  haunted  his  imagination  when  he  sent  this 
man  to  prison.  Ki-ail  would  be  the  tenure  liy  which  tlie  peo- 
ple would  hold  tlieir  libcrtie.s,  if  an  .\merican  citizen  could 
be  punished  by  a  juilge  for  tlic  coinage  of  his  own  brain; 
if,  frantic  with  rage,  by  a  species  of  school-boy  cavilling,  he 
might  perpetrate  this  iiid  gnity  upon  an  Americiin  citizen! 
Mr,  Ijiwless  had  a  full  knowledge  of  tlie  facts  and  the 
laws  in  relation  to  land  claims  in  Missouri  at  the  time  of 
writing  and  publishing  the  ai  tide  for  which  he  w  as  pnn- 
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isbed.  He  had  approached  much  nearer  to  grammatical 
and  aubsUintial  accuracy  than  had  been  supposed  by 
Mr.  McD.  yesterday.  lie  had  correctly  represented  the 
opinions  of  Judge  Peck.  The  judge  had,  nevertheless, 
declared,  in  his  answer,  in  relation  to  almost  every  speci- 
fication in  the  publication  of  Mr.  Lawless,  that  it  was  un- 
true. Were  Mr.  Lawless  tlie  judge.  Judge  Peck  himself 
would  be  liable  to  be  attacked  and  punished  for  contempt; 
but  God  forbid  that  Mr.  Lawless  should,  in  that  event, 
have  the  power  to  decide  upon  his  own  case.  That  gen- 
tleman had,  in  his  publication,"imputed  to  the  judge  the 
doctrine  that  tlie  regulations  of  the  Governor  General  of 
Louisiana  had  the  effect  of  annulling  the  grants  of  lands 
for  services.  It  was  fortunate  for  Mr.  Lawless  that  this 
case  had  occurred  in  1826,  before  the  great  national  ques- 
tion of  nullification  had  been  raised:  if  it  had  not,  Mr. 
Lawless  might  have  been  attached  and  punished  for  charg- 
ing Judge  Peck  with  nullifying  tlie  regulations  of  the 
Governor  General.  The  vanity  of  the  judge  had  been 
cut,  by  givi.ig  his  opinions  without  his  remarks.  Mr.  Law- 
less had  given  the  substance,  stripped  of  the  feathers.  He 
had  dared,  with  sacrilegious  hands,  to  tear  the  opinion  of 
the  judge  from  his  sacred  context,  and  to  give  it  to  the 
public  without  his  arguments;  iind  for  this  he  was  to  be 
sent  to  jail,  disfranchised,  and  deprived  of  his  rights. 

Having  completed  his  analysis  of  tlie  publication  of  Mr. 
Lawless,  of  which  no  sufficient  idea  can  be  formed  from 
this  imperfect  report,  Mr.  McD.  appealed  to  the  can- 
dor of  the  honorable  court,  to  say  whether  that  publica- 
tion contained  a  solitary  word  or  syllable  disrespectful  or 
contemptuous  to  the  court  or  the  judge.  It  would  be 
difficult  for  them-  to  lay  their  finger  upon  any  political  or 
other  publicaUon  so  perfectly  respectful  as  that  Mras.  Was 
there  in  it  a  word  of  censure  or  of  reproach?  It  was  the 
practice  in  South  Carolina  for  every  lawyer  to  make  bis 
own  statement  of  any  exceptions  which  he  may  take  to  an 
opinion  of  the  judges  in  the  courts  below,  and  to  lay  it 
before  the  same  judges,  who  constituted  the  Court  of  Ap- 
peals in  that  Sute.  There  was  not  one  case  in  one  hun- 
dred of  that  description  in  which  the  lawyers  were  as  cor- 
rect in  giving  tlie  opinion  of  the  judges  as  Mr.  Lawless 
had  been  in  representing  the  opinion  of  Judge  Peck. 
They  were  not  expected  to  give  the  dress  and  the  feathers 
of  the  judge.  They  were  expected  to  give  the  opinion  as 
they  understood  it.  Mr.  McD.  said  he  had  never  made 
a  statement  in  a  bill  of  exceptions  as  correctly  as  that 
which  had  been  made  by  Mr.  Lawlcs^  in  his  publication, 
of  the  opinion  of  Judge  Peck.  Differing,  as  he  did,  from 
the  judgfc,  it  was  natural  that  he  should  put  a  different 
construction  upon  his  opinions;  but  for  tliis  no  lawyer  in 
that  State  had  ever  been  sent  to  jail.  Every  man,  whe- 
ther in  our  courts  or  in  the  gladiatorial  halls  of  legisLition, 
was  liable  to  have  his  argument  misunderstood  and  misre- 
presented: but  he  did  not  wince  at  this,  or  rise  up  on 
every  occasion,  and  say,  I  did  not  make  that  remark,  or 
that  argument.  Was  every  man  to  be  punished  for  mis- 
conceiving an  argument  or  an  opinion.' 

The  Secretary  having,  at  the  request  of  Mr.  McD., 
read  to  the  court  the  publication  of  Mr.  Lawless,  that 
honorable  manager  appealed,  with  perfect  confidence,  to 
the  court,  to  say  whether  a  more  harmless  or  respectful 
publication  could  have  been  made;  whether  a  man,  who 
could  rerard  that  publication  as  a  contempt,  and  punish 
it  by  sending  its  author  to  jail,  and  depriving  him  of  his 
right  to  follow  his  professional  occupation,  and  of  the 
means  of  sub»sting  his  family,  was  not  a  judicial  tyrant, 
calling  for  exemplary  punishment  at  the  hands  of  this  au- 
gust tribunal?  According  to  the  principles  which  he  had 
cited  from  the  English  books,  any  subject  of  England 
might  publish  a  commentary  or  an  opinion  of  a  judge,  if 
he  did  not  ascribe  corrupt  motives  to  it.  It  was  public 
property,  and  liable  to  animndvei-sion,  provided  that  the 
fair  lim-ts  of  criticism  were  not  transcended.     This  was 


the  English  law.  The  constitution  of  the  United  States 
was  more  free,  and  allowed  a  greater  latitude.  What  wa« 
the  criticism  of  Mr.  Lawless?  Was  it  upon  the  opinion  of 
tlie  court?  No,  sir:  that  judgment  had  been  pronounced 
six  months  before.  The  decree  had  been  entered.  ,  Mr. 
Lawless  had  not  taken  exception  to  it  after  the  case  had 
been  taken  out  of  that  court.  The  criticism  was  upon  the 
long  argument  of  Judge  Peck,  published  in  a  newspaper, 
after  the  judgment  had  been  rendered.  The  c'.e  wag 
pending  before  the  Supreme  Court  of  tJie  United  States; 
and  Judge  Peck  might  have  been  attached  for  a  contempt 
of  that  court,  in  publishing  his  argument  in  the  news- 
papers, upon  much  better  grounds  than  those  upon 
which  he  attached  and  punished  Mr.  Lawless.  The  opin- 
ion of  Judge  Peck,  as  published,  had  not  been  delivered 
in  term  time;  it  was  published  in  vacation.  Mr.  Lawless 
had  just  as  much  right  to  criticise  it  as  the  Judge  had  to 
publish  it;  and  it  was  entitled  to  no  more  respect  than  if 
It  had  been  delivered  on  the  busting^.  We  had  heard 
much  about  judicial  decency  and  decorum.  Judge  Peck 
had  misconceived  both  by  going  into  the  newspapers;  and 
his  published  opinion  was  not  entitled  to  the  decent  and 
respectful  notice  which  it  had  received  from  Mr.  Lawless. 
Any  citizen  possessed  a  full,  free,  and  clear  right  to  inves- 
tigate that  opinion.  He  con:udered  the  judge  to  have  been 
extremely  censurable,  in  publishing  his  opinion  while  the 
case  was  pending  before  the  Supreme  Court  of  the  United 
States.  Whatever  might  be  the  character  of  the  contempt 
imputed  to  Mr.  Lawless,  whatever  might  be  thought  of  it, 
the  judge  had  transcended  the  limits  of  all  authority  in 
inflicting  upon  him  the  particular  punishment  whicli  he 
had  visited  upon  him  for  the  offence.  Fine  and  Imprison* 
ment  were  the  only  punishment  of  a  citizen  authorized  by 
the  law  of  England  or  of  the  United  States  in  cases  of  con- 
tempt. Certainly,  Congress  had  never  delegated  any 
power  to  inflict  «  greater  punishment  for  the  highest 
grades  of  contempt.  Any  officer  of  a  court,  any  attorney 
practising  in  a  court,  for  malversation,  fraud,  peculation, 
unfair  dealing  with  his  clients,  for  any  base  or  disgraceful 
act,  where  convicted  of  fraud  or  perjury,  might  be  stricken 
from  the  rolls  of  the  court,  as  unworthy  of  confidence. 
For  these  causes,  in  England  and  the  United  States,  the 
courts  had  assumed  the  power  of  striking  from  their  lists 
of  practising  attorneys.  But  Judge  Peck  had  not  pretend- 
ed that  Mr.  Lawless  had  been  guilty  of  any  of  these.  Did 
not  this  honorable  court  perceive  that  there  was  no  rela- 
tion between  the  offence  and  the  punishment  of  that  gen- 
tleman ?  Because  Judg:e  Peck's  dignity  had  been  offended, 
because  he  chose  to  think  the  publication  of  Mr.  Lawless 
calculated  to  bring  ridicule  and  contempt  upon  his  court, 
had  he  a  right  to  strike  him  from  the  list  of  attorneys  prac- 
tising in  his  court,  and  to  deprive  him  and  his  family  of  the 
means  of  subsistence?  Mr.  Lawless  was  a  lawyer,  a  pub- 
lic man,  in  relation  to  the  pecuniary  interest  of  hundreds 
and  thousands  of  the  citizens  of  Missouri :  they  had  a  right 
to  his  professional  services,  and  this  tyrannical  judge  had 
said  that  he  would  deprive  him  of  his  and  their  rights. 
He  had  exercised  a  tremendous  power,  not  called  for  by 
any  public  consideration,  nor  justified  by  any  law,  but  ori- 
ginating in  the  malevolent  passions  of  the  petty  judge  by 
whom  the  sentence  had  been  pronounced.  Having  pre- 
sented to  the  court  the  fiicts  and  the  grounds  upon  which 
the  managers,  on  the  paK  of  the  House  of  Representatives, 
prayed  its  judgment  in  this  case,  Mr.  McD.  would  offer  a 
few  general  remarks  on  the  danger,  the  real,  g^reat,  and 
alarming  danger,  of  the  precedent  which  would  be  estab- 
lished by  this  honorable  court,  if  Judge  Peck  should  be 
suffered  to  gt>  unpunished  for  this  high  misdemeanor. 

He  had  violated  the  liberty  of  the  press  in  the  most 
dangerous  form.  He  had  violated  the  right  of  trial  by 
jury,  by  drawing  to  himself  the  power  to  trv  and  punish, 
in  a  summary  manner,  an  offence,  which,  if  it  were  one, 
was  a  proper  subject  of  ordinary  indictment  and  trial. 
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And  he  had  defended  hit  tyrannical  conduct  by  the  alle- 
gation, that  the  charge  of  vioktlng  the  liberty  of  the 
press  was  the  stale  declamation  by  which  demagogue!, 
slanderers,  and  libellers,  attempted  to  justify  themselves, 
and  to  bring  the  Government  into  contempt.  He  trusted 
that  lil^erty,  the  liberty  of  the  press,  was  not  thus  to  be 
laughed  and  sneered  out  of  the  capital  of  the  United 
States  by  a  petty  provincial  judge.  When  a  European 
monarch  had  been  burled  from  his  throne  for  daring  to 
violate  the  liberty  of  the  press,  were  we  to  be  told  that 
the  liberty  of  the  press  was  only  the  theme  of  dema^ 
gogues^  Tyrants,  alone,  would  so  designate  it.  It  had 
been  justly  said,  that  the  liberties  of  mankind  could  not 
surrhre  the  destruction  of  the  liberty  of  the  press.  Even 
Hume,  the  English  historian,  the  apologist  of  tyrants,  had 
declared,  that  no  people  having  the  liberty  oi'  tlie  pren 
could  be  enslaved.  He  had  said,  that  the  only  difference 
in  Government,  between  his  time  and  the  reign  of  Eliza- 
beth, was,  that,  when  he  wrote,  England  enjoyed  the 
liberty  of  the  press;  that,  with  this  privilege,  Turkey  her. 
self  would  be  comparatively  free.  And  yet  we  are  told 
by  this  judge,  that  this  was  the  theme  of  demagogues. 
He  called  upon  this  honorable  court  to  look  at  the  dangler 
of  the  precipice  on  which  they  stood,  if  they  set  the  pre- 
cedent of  acquitting  this  judge.  Suppose  he  should  be 
condemned  by  this  tribun^;  suppose  he  should  go  back 
to  MisKxiri,  and  procbum  that  he  had  been  made  the 
victim  of  party  feeling,  as  he  had  said  in  defence  before 
the  other  House,  where  he  had  grossly  reflected  upon 
that  House;  suppose,  that  when  he  arrived  in  Missouri, 
he  should  make  the  welkin  ring  with  his  charges  against 
this  court;  woidd  ihey,  after  the  sedition  law  had  been 
driven  from  the  statute  book,  make  themselves  ibe  legis- 
lator*, and  judges,  and  executioners,  of  the  law,  by  pun- 
iihmg  Judge  Peck  for  his  calumnies  agunst  them?  Would 
any  man  tEmk  of  aendinff  for  him  to  answer  Jbr  the  free 
investigation  which  he  might  think  proper  to  indulge  in? 
Wooldthis  honorable  court  act  upon  the  principle  which 
they  would  consecrate  by  the  acnuittal  of  Judge  Peck? 
And  yet  such  would  be  the  tendency  of  his  acquittal. 
Every  editor  In  the  United  States  was  liable  to  be  im- 
nrnred  within  the  walls  of  a  prison,  upon  the  principles 
asserted  by  Judge  Peck,  unless  this  honorable  court 
would  say  that  it  would  be  extremely  dangerous  for  the 
Premdent,  Senate,  and  Hcuse  of  Representatives,  to  pun- 
ish editors  fbr  the  daily  calumnies  published  upon  them, 
as  Judge  Peck  had  punished  Mr.  Lawless.  Should  the 
Senate  of  Home  not  punish  a  libel,  and  yet  delegate  the 
power  to  punish  to  its  provincial  proconsuls?  Should  it 
be  said  that  a  proconsul,  reeking  with  the  blood  of  his 
Mlow-citizens,  may  exercise  a  power,  may  be  trusted 
with  this  power,  rather  tlian  the  Senate  of  Home?  It  was 
said  that  the  King  of  GngUnd  could  do  no  wrong,  and 
that  the  judges,  deriving  their  authority  from  him,  and 
administering  his  justice,  were  entitled  to  an  equal  pro- 
tection. Judge  Peck  derived  his  power  from  the  Presi- 
dent and  Senate.  You  may  slander  them  as  much  as  you 
ehooae;  and  yet  you  may  not  slander  this  pitiful  emanation 
of  their  authority. 

Mr.  McD.  contended  that,  if  any  pubBc  functionary 
ongfat  to  be  heM  responsible  to  the  press,  which  was  the 
<Hvan,  the  only  true  organ,  of  the  pemle,  it  was  the 
jo^^ea,  who  alone  held  their  offices  during  gtxxl  beha- 
rior.  If  you  would  preserve  the  independence  of  the 
jvdiciary,  make  tiiem  do  their  duty,  and  puiush  them  for 
transgressing  it.  In  this  age,  when  tynmts  were  over- 
whelmed, and  thrones  overturned,  for  violating  tlie  libei^ 
ty  of  the  press,  would  yon  suffer  your  judges  to  trample 
upon  it  with  impamty?  He  had  aJways  been  in  fiivor  of 
the  independence  of  the  judiciary,  and  against  the  rotato- 
ry principle;  but  if  the  doctrine,  that  the  judges  were  not 
fiable  to  the  aninadvernon  of  the  public  press,  be  esta- 
bEihed,  God  forbid  that  he  OwaXd  pemrit  the  Independ- 
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ence  of  the  judiciary  to  continue  for  a  moment  longer 
than  be  could  help.  A  judge  was  as  impalpable  as  air,  if 
you  could  not  reach  him  through  the  public  press.  You 
must  permit  him  to  go  on  with  his  outrages,  without  com. 
plaint,  until  you  could  bring  him  before  this  august  tri* 
bunal.  You  might  bring  Urn  to  account  here,  but  no 
where  else.  Had  we  come  to  this,  that  we  may  not  call 
a  judicial  tyrant  by  his  right  name;  that  we  may  not  call 
him  to  account  for  his  crimes  and  misdemeanors?  In  the 
worst  days  of  Paris  the  cry  of  tyranny  was  allowed. 
"  Down  with  the  tyrant"  was  echoed  and  re-echoed  from 
one  end  of  Paris  to  the  other.  But  when  a  judge  com- 
mitted an  outrage,  we  may  not  characterize  it  in  the  ap- 
propriate langiiage. 

It  was  in  vain  to  attempt  to  disguise  it.  If  this  I'udgc 
should  be  held  g^Itless,  there  could  be  no  judicial  out- 
rage which  would  not  be  clearly  justified  by  the  prece- 
dent. It  had  never  occurred  to  a  majority,  in  the  most 
inflammable  times,  to  punish  so  harmless  an  article  as 
that  for  which  Mr.  Lawless  had  been  punished.  The 
precedent  of  an  acquittal  in  this  case  would  justify  any 
judge  in  laying  down  any  principle  to  justify  such  an 
outrage.  The  most  inndious  encroachments  of  power 
would  be  sanctioned  by  precedents  of  this  krnd.  It  was 
no  extravagant  supposition  to  imagine-  that  this  Govern- 
ment might,  at  some  period  hereafter,  be  administered 
under  the  influence  of  party  passions;  that  a  party  might 
get  into  power  by  intrigue  and  management,  and  that  it 
might  occur  to  Uiat  party,  connsting  of  a  mmority,  to 
attempt  to  maintain  their  power  by  muazUng  or  suppress- 
ing the  freedom  of  the  press.  They  might  not  pass  a 
sedition  law,  but  they  might  appoint  ten  thousand  district 
and  territorial  judges;  they  might  send  justices  of  the 
peace  into  every  town  and  parish  in  the  Union;  and  each 
of  these,  upon  the  doctrine  of  Judge  Peck,  might  dr^ 
an  e^or  before  him,  punish  him  for  contempt,  and  thus 
destroy  the  liberty  of  the  press.  It  was  impossible  to  tell 
the  extent  to  which  this  principle  mi^t  be  carried  by 
party  judges,  in  party  times.  It  most  appear  much  bet- 
ter, m  the  view  of  eveiy  statesman,  to  suiffer  the  most  un> 
just  libels  to  be  published  in  the  newspapers,  and  to  let 
their  poisoned  arrows  recoil  upon  themselves,  than  t« 
suppress  the  liberty  of  the  press.  But  what  was  the  liberty 
of  Mr.  Lawless,  according  to  tlie  practical  doctrine  m 
Judge  Peck?  It  was  the  Uberty  of  bemg  sent  to  prison, 
incarcerated  with  common  felons,  and  deprive<^  of  the 
means  of  his  subsistence,  fbr  respectfully  differing  in 
opinion  with  the  judge. 

A  wise  man  of  antiquity,  upon  being  asked  what  was 
the  best  form  of  Government,  justified  the  character 
which  he  had  received  by  the  answer,  that  that  was  the 
best  in  which  an  injuly  done  to  a  single  citizen  was  felt 
as  an  injury  done  to  ttie  whole  community.  There  was 
not  a  man  m  the  country  that  ought  not  to  make  the  in- 
jury done  to  Luke  E.  Lawless  his  own.  We  were  told 
that  he  was  an  Irishman.  He  deserved  infinite  credit, 
when  ordered  to  prison,  for  the  moderation  which  he  ex- 
hibited, for  not  dragging  the  t}'rant,  as  Virgimns  had 
dragged  the  tyrant  Appms,  from  the  throne.  As  God 
was  his  judp^.tie  believed,  that  if  the  ease  of  M».  LswIm* 
had  been  hn;  if  be  had  been  ordered^  to  priMO,  be  and 
his  fimiily,  and  deprived  of  the  means  of  subastanc*,  Iw 
should  mive  dragged  him  front  his  seat  on  the  beneb. 
He  had  his  whole  8fe  lived  in  abbw^euue  «f  despatfsm, 
in  every  shape,  whether  in  a  Judgs,  efr  aa  oitusmi'  of 
slaves;  and  he  considered  that  this  petty  imift  bad  bMt 
guilty  of  tyrannical  conditct  whiok  wmdd  have  < 
a  slave-driver. 


TvisDAx,  Dsc.  21. 

The  Senate  agam  resolved  itself  into  a  Court  of  Im- 
peachment. 
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[Dkc.  22,  23,  1830. 


The  Hotise  of  Representatires  caroe  into  the  Senate 
Chamber  and  took  their  seats. 

Mr.  McDUFFlE  resumed  the  floor,  and  concluded  his 
opening  speech,  commenced  yesterday,  against  the  re- 
spondent. [The  remarks  made  on  ijoth  days  are  embo- 
died above,  instead  of  dividing  tliem,  as  delivered.] 

Mr.  BUCHANAN  then  offered  the  documentary  evi- 
dence in  behalf  of  the  prosecution. 

The  Court  then  adjourned. 

WsDKxsDAT,  Dec.  22. 

The  Senate  again  resolved  itself  into  a  Court  of  Im- 
peachment. 

The  day  was  occupied  in  receiving  the  testimony  of 
LcKC  E.  Lawless,  and  in  examining  him.  Before  the 
cross-examination  was  finished,  the  Court  adjourned. 

TuiT.sDAT,  Decembeb  23. 

At  twelve  o'clock  the  Senate  again  resolved  itself  into 
a  High  Court  of  Impeachment. 

The  cross-examination  of  Mr.  Lawless  was  resumed, 
and  contii\iied  during  the  whole  of  the  sitting  of  this  day. 
In  the  course  of  that  examination,  both  yesterday  and  to- 
day, a  variety  of  points  >{ere  raised,  and  argued  with  great 
ability  by  the  Managers  and  the  Counsel  for  tlie  respond- 
ent, on  the  admissibility  of  certain  questions  propounded 
to  the  witness.  The  most  important  of  these,  and  that 
the  decision  of  which  will  probably  protract  the  cross- 
examination  at  least  a  day  or  two,  was  the  point,  whether 
Mr.  Lawless  should  be  required  to  say,  wnetlier  certain 
designated  passages  in  the  opinion  of  Judge  Peck,  in  the 
case  of  Soulard's  heirs,  were  the  parts  of  that  opinion 
upon  whicli  he  based  the  assertion,  made  in  tlie  publica- 
tion of  "  A  CiTitEK,"  that  Judg^  Peck  had  assumed  the 
position,  "that,  by  the  Ordinance  of  17 Si,  a  sub-delegate 
under  the  Spanish  Government  of  Ix>uisiana  was  prohi- 
bited Horn  making  a  g^nt  of  lands  in  consideration  of 
services  rendered,  or  to  be  rendered?"  The  Senate,  after 
ingenious  and  able  arguments  by  Mr.  Bccbahah  and  Mr. 
STOkBS,  in  behalf  of  the  Managers,  and  by  Mr.  Wist,  in 
behalf  of  the  respondent,  decided,  by  a  vote  of  thirty-two 
to  ten,  that  the  question  might  be  put,  and  must  be  an- 
swered. This  will,  it  is  supposed,  lead  to  a  similar  exami- 
nation of  the  witness  in  relation  to  the  grounds  upon 
which  be  advanced  all  the  propositions  contained  in  his 
publication  on  the  opinion  of  Judge  Peck,  for  which  be 
was  committed  and  suspended  m>m  practice  by  the 
judge. 

The  narrative  part  of  the  testimony  of  Mr.  Lawless  will 
afford  the  means  of  information  to  the  general  reader  as 
to  the  circumstances  which  have  led  to  this  impeachment. 
It  is  therefore  subjoined.  Let  it  be  remembered,  that 
the  heirs  of  Soulard  filed  a  petition  in-the  District  Court 
for  >Iissouri,  of  which  the  respondent  is  and  was  the 
Judge,  to  try  the  validity  of  their  claim  to  ten  tliousand 
arpents  of  land,  under  a  concession  alleged  to  have  been 
issued  by  Trudeau,  tlie  Lieutenant  Governor  of  Upper 
Louisiana,  to  Antoine  Soulard,  the  ancestor  of  the  peti- 
tiooers.    Mr.  Lawless  was  the  counsel  in  the  case. 

LuKS  £>WAiiD  Lawi-ess,  Esq.  having  been  called  and 
■WDra,  garve  »  histmieal  narrative  of  the  proceedings,  so  fiu- 
•s  rdated  to  the  case  of  Soulard,  in  the  District  Court  of 
the  UMted  States,  for  the  State  of  Missouri,  under  the  act 
of  Congress  of  1824,  enabling  the  claimants  to  lands  in 
MiMOttn  and  Arkanase  to  institute  proceedings  to  try  the 
validity  of  tbdr  cUima,  and  in  relation  to  the  circumstances 
which  had  led  to  bis  commitment  and  suspension  by  that 
court.  He  testified,  in  substance,  that,  in  the  case  of  Sou- 
lard's heirs  agsunst  the  United  States,  he  had,  as  counsel 
for  tlie  plaintiiTs,  argued  it  on  a  general  demurrer.  It 
WM  thought  by  some  of  the  profesuon  whom  he  consulted, 
that  it  would  be  well  to  have  his  argument  printed;  and  it 


was  accordingly  printed.  Upon  the  exhibition  to  him  by 
Mr.  BucHAiiAS^,  one  of  the  honorable  managers,  of  one  of 
the  printed  copies  of  the  argument,  he  skid  that  it  was  the 
same.  The  demurrer  was  subsequently  withdrawn;  and 
the  District  Attorney  filed  his  answer  to  the  petition  of 
the  claimants.  While  taking  the  deposition  of  one  of  the 
former  Lieutenant  Governors  of  Upper  Louisiana,  Judge 
Peck  mentioned  that  he  had  read,  or  had  caused  to  be 
read  to  him,  the  argument  of  Mr.  Lawless,  a  copy  of 
which  that  gentleman  said  he  had  sent  to  him  before  that 
time.  When  the  court  again  sat.  Judge  Peck  directed  an 
issue  to  try  the  question,  whether  such  a  concession  as 
that  under  which  the  plaintiffs  claimed  the  lands  in  ques- 
tion had  ever  been  made?  It  was  found  that  it  had  been 
made;  such  as  it  was  set  forth  to  be  in  the  petition  of  the 
claimants.  The  cause  then  came  on  upon  its  merits  and 
the  proofs.  Mr.  I.Awles3  again  argued  it  very  much  at 
length.  This  was  in  the  spring  of  1825.  The  court 
took  the  case  under  advisement,  and  reserved  it  for  future 
decision.  He  was  absent,  and  the  judge  decided  it  in  his 
absence.  Mr.  Lawless  was  not  present  when  the  decision 
was  made;  but  Judge  Peck  postponed  making  up  the  re> 
cord  for  taking  an  appeal  until  tlie  counsel  returned. 
When  he  returned,  the  record  was  made  up,  the  appeal 
taken,  and  the  appeal  bond  given.  This  was  in  Decem- 
ber, 1825.  Ill  March  following,  about  the  30th,  he  saw, 
in  the  Republican  newspaper,  published  at  St.  Louis,  an 
article  headed,  "  Peck,  Judge,"  and  fiiund  it  to  purport 
to  be  an  opinion  or  argument  in  justification  of  the  decree 
of  tlie  District  Court  entered  in  the  case  of  Soulard's  heirs. 
against  the  United  States. 

It  appeared  to  him  to  contain  a  great  many  errors,  in 
fact  and  in  doctrine.  It  appeared  to  him  to  be  calculated 
injuriously  to  affect  the  public  opinion  upon  that  and  » 
variety  of  other  similar  claims,  in  which  he  was  concerned 
as  counsel.  The  article  was  anonymous,  and  he  looked 
on  it  as  an  argument  not  presented  by  the  Judg^,  when 
his  opinion  w^as  delivered.  It  produced  a  great  sensation, 
tended  to  depress  the  hopes  of  his  clients,  and  to  depre- 
ciate considerably  the  value  of  their  property.  It  appear- 
ed  to  him  rather  to  be  an  inquiry  of  what  the  law  should 
be,  than  a  peremptory  decision  of  what  it  was.  In  the 
opening  of  that  opinion,  the  Judge  expressed  doubts  »» 
to  tlie  law,  and  seemed  to  feel  as  if  he  were  wandering 
through  a  wilderness  to  reach  the  desired  object.  Further 
discussion  seemed  to  be  invited  of  the  points  involved  in 
that  decision.  Taking  all  these  considerations  into  view, 
and  believing  that  as  a  citizen,  independently  of  his  chsi- 
racter  as  counsel,  he  had  an  undoubted  right  to  point  out 
the  errors  in  tiie  published  opinion  of  the  judge,  and  to 
prevent,  as  far  as  he  could,  the  injury  they  were  likely  to 
pi-oduce,  Mr.  Lawless  took  up  his  pen,  and  wrote  the  ar- 
ticle signed  "A  Citizen,"  which  was  published  in  the 
Missouri  Advocate  and  St.  Louis  Enquirer,  of  the  8th  of 
April,  in  the  same  year.  Shortiy  after  that  the  District 
Court  sat  by  special  adjournment.  He  attended,  and  took 
bis  place  in  court.  Upon  taking  his  seat,  and  disposing 
of  some  business,  the  judge  puUed  a  newspaper  out  of  hia 
pocket,  stated  what  paper  it  was,  and  asked,  with  appa- 
rent emotion,  who  was  its  editor,  addressing  himself,  as 
Mr.  Lawless  thought,  particularly  to  the  District  Attorney, 
or  to  the  ba{  generally.  Mr.  Lawless  replied,  that  he 
knew  who  was  the  editor  of  the  paper,  and  that  it  waa 
one  Stephen  W.  Foreman.  He  believed,  from  his  manner, 
that  the  judg^  had  in  view  the  article  which  he  had  writ- 
ten; and  he  was  perfectly  willing  that  it  should  be  brought 
up  for  discussion.  The  judge  asked  Mr.  Lawless  if  he 
would  swear  to  the  fiict  as  to  the  editor.  He  said  he  would, 
and  was  accordingly  sworn.  Describing  the  article.  Judge 
Peck  dictated  a  rule  upon  the  editor,  to  show  cause  why 
he  had  published  it.  The  rule  was  served  upon  the  editor, 
and  Mr.  Lawless  volunteered  as  counsel  for  him,  he  being 
the  author  of  the  article,  and  oonadering  it  bis  duty  to 
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defend  the  editor.  He  applied  to  no  other  person  to  ap- 
pe»r  for  him.  Mr.  Lawless  urged  the  editor  by  no  means 
to  giTe  up  the  author,  using  every  argument  that  he  could 
to  satisfy  nim  that  it  was  his  duty  not  to  yield  on  such  an 
•ccasion.  He  appeared  in  court  the  day  after  the  order 
was  issued,  and  defended  tjie  editor  on  all  the  grounds 
which  suggested  themselves  to  his  mind;  on  the  ground 
of  the  perfect  truth  of  the  article,  and  of  the  absence  on 
hs  face  of  all  intention  to  commit  a  contempt.  In  demon- 
crating  the  truth  of  the  article,  he  recurred  to  the  pub- 
li^ed  opinion  of  the  judge,  to  all  that  the  article  con- 
tained,  and  pursued  the  safhe  course  of  argument,  with  a 
few  exceptions,  as  &r  as  his  humble  abilities  would  per- 
mit,  which  had  been  taken  by  the  honorable  Manager 
who  Iiad  opened  this  case.  He  produced  all  the  authori- 
ties which  he  could  rake  up  on  the"^  occasion,  to  show  that 
the  publication  of  "  A  Citizen"  was  not  a  contempt.  Im- 
mediately after  concluding  his  argument,  which,  he 
thought,  had  occupied  more  than  one  day,  he  left  the 
court;  and  he  understood  that  Mr.  Geyer,  a  gentleman  of 
the  St.  Louis  bar,  had  also  afterwards  stepped  forward  in 
defence  of  the  editor. 

When  Mr.  Lawless  returned  into  court,  he  found 
Judge  Peck  about  to  make  the  rule  absolute  for  an  at- 
tachment upon  the  editor.  Considering  that  the  judge 
appeared  to  point  at  him  as  the  author  of  the  article,  in- 
asmuch as  the  rights  of  his  clients  were  involved  in  the 
case,  he  changed  liis  view  of  the  coui-se  which  the  editor 
oagfat  to  pursue,  and  assei^ted  to  the  giving  up  of  his  own 
name  as  the  author.  Mr.  Foreman  was  then  discharged 
frmn  the  rule,  and  a  rule  was  made  on  Mr.  Lawless,  to 
Aow  cause  why  an  attachment  should  not  issue  against 
luiii,  and  why  he  should  not  be  suspended  from  practice 
in  that  court  for  having  written  the  article  as  set  forth  in 
the  attachment.  Mr.  Geyer,  Mr.  Magennis,  and  Mr. 
Strolher,  members  of  the  bar,  appeared  before  Judge 
Peck,  the  next  day,  he  believed,  and  argued  the  matter 
as  his  counsel.  When  they  attempted  to  demonstrate  the 
intrinac  truth  of  the  article  of  "  A  Citizen,"  they  were 
stopped  by  tiie  judge,  told  that  he  had  decided  and  dis- 
posed of  that  question,  and  that  it  was  not  open  for  further 
argument.  They  then  proceeded  to  discuss  the  questions 
of  pure  law  on  the  merits  of  the  case.  Their  authorities 
•nd  argumeitts  on  that  point  vrtrt  overruled  by  the  judge, 
who  ordered  the  article  to  be  read  to  him,  paragraph  by 
P»ragraph,  by  Mr.  Bates,  the  District  Attorney,  and  pro- 
ceeded to  examine  and  comment  upon  each  paragraph  as 
it  was  read.  The  manner  of  the  judge,  in  treating  the 
subject,  was  exceedingly  vehement;  he  was  more  impas- 
sioned than  he  had  ever  seen  him.  In  his  observations, 
he  permitted  himself  to  use  expressions  which  Mr.  Law- 
leas  considered  offensive  to  him  as  a  man  and  a  gentleman. 
The  witness  felt  himself  irritated  by  them,  and  perhaps 
bis  countenance  exhibited  evidences  of  that  irritation.  He 
was  apprehensive  tiiat  he  might  betray  his  feelings  by 
some  expression  or  gesture,  and  he  tliought  it  best  to 
leave  the  court.  He,  therefore,  asked  his  friend,  Mr. 
Geyer,  if  he  thought  it  would  be  a  contempt  for  him  to 
leave  the  eourt  while  the  judge  was  speaking:  Mr.  Geyer 
tboaglit  no  contempt  could  be  inferred  from  his  leaving 
the  court.  He  rose  up  and  left  the  court,  and  went  to 
the  Circuit  Court  for  the  county  of  St.  Louis,  then  sitting, 
before  which  it  so  happened  that  a  case,  in  which  he  was 
employed  as  leading  counsel,  was  about  to  be  tried.  It 
was  the  case  of  some  slaves,  who  had  sued  Peter  Choteau 
for  the  recovery  of  their  fVeedom.  He  was  counsel  for 
tiie  defendant.  While  this  trial  was  proceeding,  he  was 
informed  by  the  deputy  mai-shal  the  rule  of  an  attachment 
against  him  had  been  made  absolute  by  Judge  Peck;  and  he 
was,  therefore,  obliged  to  leave  the  Circuit  Court.  When 
he  appeared  in  the  District  Court,  conducted  by  the  deputy 
marshal,  he  was  informed  by  Judge  Peck,  that  he  had  a 
right  to  demand  that  interrogatoiics  should  be  propounded 


to  him,  as  he  understood  him,  for  the  purpose  of  enabling 
him  to  purge  himself  of  the  alleged  contempt. 

To  this  the  witness  replied, -tlutt  he  did  not  require  any 
interrogatories  to  be  propounded  to  him;  and,  if  pro- 
pounded, he  should  not  answer  them.  He  did  not  recollect 
whether  he  then  stated  any  reasons  to  the  court  for  de-  _ 
dining.  He  tendered  exceptions  to  the  decision  of  the " 
jndge,  with  his  reasons,  which  the  judge  refused  to  file. 
An  order  was  then  made  out  for  his  commitment  to  prison 
for  twenty-four  hours,  and  for  his  suspension  from  prac- 
tice in  that  court  for  eighteen  months.  A  copy  of  the 
order  was  put  into  the  hands  of  the  deputy  marshal,  and 
the  witness  was  conducted  to  the  jail  of  the  countj-  of  St. 
Louis,  locked  up  in  a  room  where  common  fdons  had 
been  imprisoned,  as  he  was  informed  and  believed.  Mr. 
Soulard  and  Mr.  Rector  accompanied  him,  and  were 
locked  up  in  the  room  witii  him.  After  witness  had  been 
there  some  time,  he  called  for  the  jailer,  and  requested 
him  to  show  him  the  order  of  commitment,  which  he  did. 
After  he  had  examined  it,  be  determined  to  petition  the 
circuit  court  for  a  writ  of  habeas  corpus,  in  order  to  ap- 
ply for  a  release,  on  grounds  which  lie  thought  he  had 
discovered  in  the  order  itself.  The  judge  ofjthat  court 
gfranted  the  writ,  and  decided  to  discharge  him  ffbm  pri- 
son, on  the  ground  that  there  wai'po  seal  to  the  order  or 
signature  of  the  judge.  He  WTuTaccordingly  discharged, 
and  heard  no  more  on  the  subject  from  Judge  Peck.  An 
order  was  also  made  out  to  suspend  him  from  practice  for 
eighteen  months,  and  he  was  not  restored  until  liis  suspen- 
sion had  expired  by  limitation.  Itappe'ared  further,  from 
the  testimony  of  the  witness,  that  lie  was  a  native  of  Ire- 
land; that  he  left  that  country  in  1810;  that  he  went  to 
France,  and  that  he  came  to  the  United  States  in  1816. 
[It  is  said  that  he  was  an  officer  in  the  army  of  Napoleon 
at  the  battle  of  Waterloo.]  He  declared  his  intention  in 
the  Marine  Cotirt  of  New  York,  as  soon  as  he  arrived  ia 
that  city,  to  apply  for  a  certificate  of  naturalization  as  an 
American  citizen;  and  be  accordingly  obtained  his  certi- 
ficate at  St.  Louis,  in  1822.  He  had  been  admitted  to 
practise  in  Kentucky,  both  by  Judge  Johnson  and  Judge 
Barry,  the  present  Postmaster  General  of  the  United 
States,  and  moved  on  with  the  tide  of  emigration  to  St. 
Lotus,  in  Missouri. 

FiiDAT,  DECsasEB  34. 

After  despatching  several  private  subjects,  and  spending 
some  time  in  Executive  business. 

The  Senate  again  resolved  itself  into  a  Court  of  Im- 
peachment. 

The  cross-examination  of  Mr.  Lawless  was  continued 
up  to  the  hour  of  adjournment.  It  reached  only  to  the 
sixth  specification  in  the  publication  of  "A  Citizen." 
The  searching  ability  displayed  by  Mr.  Wirt  on  the  oc- 
casion was  met  by  unusual  vigfor,  talent,  and  decision,  on 
tlie  part  of  the  witness. 

The  Senate  adjourned  till  eleven,  and  the  court  till 
twelve  o'clock,  on  Monday. 

MoxsAY,  Decemdeb  27. 

The  Senate  again  resolved  Itself  into  a  High  Court  of 
Impeachment. 

Mr.  WiBT,  the  leading  counsel  for  the  respondent,  re- 
sumed and  concluded  the  cross-examination  of  Mr.  Liw- 


TCISDAT,  DXCBMDBB  28. 

After  the  transaction  of  some  minor  business, 

tKc  Senate  again  resolved  itself  into  a  High  Court  of 

Impeachment. 

Hk:(bt  S.  Geteb,  a  member  of  the  Missouri  bar,  the 

Ttev.  Tro.mas  Hohreli.,  and  Amthcb  L.  Maoexxis,  an- 
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other  member  of  the  Missouri  bar,  were  examined,  and 
eroas-examined,  as  witnesses  on  behalf  of  the  House  of 
Bepresentatires. 

WnsssDAT,  DicucBin  29. 
THE  PRESIDENCY. 
Mr.  DICKERSON  rose  to  offer  a  joint  resolution  to 
amend  the  constitution,  so  as  to  limit  the  service  of  any 
individual  in  the  Presidency  to  two  terms.  He  was  un- 
derstoo<l  to  say,  in  substanc^  that,  according  to  the  ex- 
isting article  of  the  constitution  on  the  subject,  a  Presi- 
dent was  eligible,  by  re-election  at  successive  terms,  for 
life.  Usage  had  hitherto  restricted  the  period  of  presi- 
dential service  to  two  terms.  Washington  bad  refused 
to  be  elected  for  a  third  term;  and  his  example,  which 
had  become  a  kind  of  law,  had  been  followed  to  die  pre- 
sent time;  but  it  was  a  law  so  weak  as  to  render  it  liable 
to  yield  to  the  pressure  of  any  ambitious  mcumbent,  who 
ought  deare  to  continue  in  office.  In  the  Federal  Con- 
rention,  by  whom  the  constitution  had  been  framed,  the 
principle  of  limiting  the  continuance  of  the  President  in 
office  to  a  single  term  of  seven  years,  had  been  carried 
on  more  tlian  one  occasion,  but  it  was  as  often  evaded. 
Some  had  been  in  favor  of  more  terms  than  one;  others 
bad  supported  the  election  of  a  President  during  good 
behavior.  These  preferred  a  number  of  terms  to  a  single 
term,  and  had  united  in  the  adoption  of  the  present  pro- 
vidon.  The  usage  of  two  terms  had  been  so  long  con- 
tinued, that  he  was  disposed  to  adopt  it  as  a  part  of  the 
constitution.  It  had  been  approved  by  popular  opinion, 
and  a  joint  resolution  to  that  effect  turn,  some  sessions 
ago,  been  almost  unanimously  sanctioned  by  a  vote  of  the 
Senate.  If,  however,  the  Senate  should,  at  this  time, 
prefer  a  mngle  term  of  seven,  or  even  of  six  years,  he 
should  have  no  objection.  He  then  submitted  the  follow- 
ing joint  resolution,  promiang,  at  the  proper  lime,  to  as- 
sign ills  reasons  in  its  favor: 


Toit  RicTOB,  witnesses  in  behalf  of  the  impeachment, 
were  then  called,  sworn,  examined,  and  cross-exnuned. 

The  certificate  of  naturalization  of  Mr.  Lawless,  the 
protest  of  the  Spanish  Lieutenant  Governor  of  Upper 
Louisiana,  against  the  regulations  of  Morales,  and  sundry 
other  papers,  were  produced  as  evidence. 

Mr.  BccHAKAX  then  said,  that  the  Managers  for  the 
House  of  Representatives  here  rested  the  cause  of  the 
United  SUtes. 

Mr.  MmBDiTH  renewed  his  application  for  a  suspension 
of  the  trial  until  Monday. 

On  motion  of  Mr.  TAZEWELL,  the  court  detemuned 
to  adjourn  over  to  Monday  next,  at  twelve  o'clock. 

The  Senate  adjourned  till  to-morrow. 

Tbcssdat,  Dicembzb  30. 
The  Senate  was  principally  occupied,  this  day,  in  the 
consideration  of  Executive  business. 

Fbisat,  Decxkbxb  31. 
THE  PRESIBENCY. 

The  joint  resolution  to  amend  the  constitution  in  rela- 
tion to  the  Presidential  term  of  service,  submitted  on 
Wednesday  by  Mr.  DICKERSON,  was  read  a  second 
time,  and  referred  to  a  select  committee,  consisting  of  Mr. 
DicKZBsoK,  Mr.  Wbtti,  Mr.  Fobsttb,,  Mr.  Bcbwbt, 
and  Mr.  Kviobt. 

The  Senate  thon  proceeded  to  the  consideration  of  Ex- 
ecutive business,  and  remained  upwards  of  three  hoyrs 
with  closed  doors. 

Adjourned  to  Monday. 


MoirnAT,  Jaxvabt  3,  1831. 
The  honorable  JOHN  C.  CALHOUN,  VicePresrdent 
of  the  United  States,  appeared  this  day  and  took  the 
Chair  as  President  of  the  Senate. 
After  the  transaction  of  some  morning  bunneaa,  the  Se- 
'"  Retohed  by  the  flenate  and  House  of  Repretaitativet  of  nate  resolved  itself  into  a  High  Court  oflmpeachment. 

■      ■     "  ....  Inconsequenceof  thedeaUiofadaughterofMr.  WiBT, 

the  leading  Counsel  of  Judge  Pecic,  the  Court  of  Im- 
peachment, on  motion  of  Mr.  TAZEWELL,  adjourned 


the  United  fitates  of  America  in  Congress  anembled,  ttoo- 
thirdi  of  both  Houses  concurring,  Tlmt  the  following 
amendment  to  the  constitution  of  tiie  United  States  be 
proposed  to  the  Legislatures  of  the  several  States,  which, 
when-ratified  by  the  Legislatures  of  three-fourths  of  tlie 
States,  shall  be  vahd,  to  all  intents  and  purposes,  as  part  of 
the  constitution: 

"  That  no  person,  who  shall  liave  been  elected  to  the 
office  of  President  of  the  United  States  a  second  time, 
shall  again  be  eligible  to  Uiat  office." 

TRIAL  OF  JUDGE  PECK. 

At  twelve  o'clock  tite  Senate  again  resolved  itself  into 
a  High  Court  of  Impeachment. 

Mr.  MiBXDiTH  announced  the  absence  of  his  fi-iend  and 
colleague,  [Mr.  Wibt,]  in  this  case.  He  had  been  called 
home  to  Baltimore  by  the  dangerous  illness  of  one  of  bis 
diildren.  He  felt  the  embarrassment  of  his  own  situa- 
tion, occanoned  by  this  unpleasant  circumstance.  To  be 
deprived  of  the  aid  of  his  colleague  at  any  time,  or  on 
any  occasion,  would  to  him  be  a  cause  of  re{rret;  but  in  a 
case  of  this  magnitude,  so  interesting  to  the  respondent, 
and  so  interesting  to  the  community,  to  be  deprived  of  his 
services  was  a  source  of  deep  regret.  What  he  should, 
Aerefore,  propose,  with  the  consent  of  the  managers  on 
the  other  ride,  was,  that  they  should  proceed  to  finish  the 
exanunation  of  the  witnesses,  on  the  part  of  the  United 
States,  and  then  that  this  lionorable  court  should  adjourn 
over  to  Monday  nex^  to  await  the  return  of  Mr.  Wirt 

Mr.  BncBAKAs  said,  that  the  managers  on  the  part  of 
the  House  of  Representatives  would  acquiesce  in  what- 
ever the  court  might  determine  to  be  its  pleasure  on  the 
occasion. 

CiABLiaS.  Hbmpstiad,  EnwAKn CHABi,Kss,and  Wbab- 


to  twelve  o'clock  on  Wednesday  next. 

Mr.  LIVINGSTON  submitted  the  following  resolution: 
Reaohed,  That  nothing  contained  in  any  of  the  rules  for 
condw:ting  impeacliments,  made  on  the  eleventh  day  of 
Ma>%i830,  stiall  be  so  construed  as  to  prevent  any  Sena- 
tor, when  he  shall  give  his  vote  on  the  question  of  guilty 
or  not  guilty  on  any  article  in  an  impeachment,  from  as- 
rigning  his  reasons  for  such  vote. 

The  Senate  proceeded  to  the  conrideration  of  Executive 
business,  and  spent  upwards  of  two  hours  on  it,  and  then 
adjourned. 

Tdssdat,  Jaxtabt  4. 
THE  IMPEACHMENT. 

The  resolution  submitted  yesterday  by  Mr.  LIVINGS- 
TON, explaining  the  rules  to  conduct  impeachments,  so 
as  to  allow  any  Senator  to  assign  his  reasons  for  his  vote 
on  the  question  of  guilty  or  not  guilty,  was  taken  up. 

Mr.  L.  ssud  that  the  resolution  was  predicated  upon 
a  doubt  whether  the  rules  adopted  in  May  last  did,  or 
did  not,  allow  Senators  to  assign  their  reasons  for  the 
votes  they  might  give  on  the  pending  impeachment.  He 
was  rather  indifferent  than  otherwise  as  to  the  fate  of 
the  resolution.  Its  object  was  to  settle  the  doubts  whicli 
existed  on  the  subject;  and  that  object  would  be  attained, 
whether  the  resolution  should  be  rejected  or  adopted. 
Both  sides  of  the  question  presented  difficulties.  The 
Court  consisted  of  forty  eight  members;  and  if  every 
member  were  to  express  his  sentiments,  after  the  Mana- 
gers and  the  Counsel  for  tlie  respondent  had  been  heard, 
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a  great  deal  of  time  would  be  consumed.  On  the  other 
hand,  the  right  to  speak  on  the  occasion  wta  one  which 
he  conndered  a  proper  privilege;  and  he  was,  upon  the 
whole,  disposed  to  affirm  it. 

At  the  suggestion  of  Mr.  FORSTTH,  the  resolution 
was  laid  upon  the  table  until  to-morrow. 

NAVIGATION  AND  COMMERCE. 

The  bin  to  abolish  the  charge  of  ten  dollars  fur  pass- 
ports and  four  dollars  for  clearances  granted  to  ships  and 
Teasels  bound  to  foreign  ports,  and  to  repeal  the  duties  on 
cinnamon  and  other  spices,  was  taken  up. 

Mr.  SMITH,  of  Maryland,  sud  that  the  first  section  of 
this  bill  had  been  reported  by  the  Committee  of  Finance 
in  consequence  of  the  representation  in  the  report  of  the 
Secretary  of  the  Treasury,  that  our  navigating  interest 
was  in  a  depressed  condition.  The  charges  for  passports 
and  clearances  had  been  imposed  in  1796,  when  we  were 
in  want  of  revenue,  and  for  one  or  two  other  reasons 
wUch  the  honorable  Senator  stated.  The  revemie  of  the 
GoTCmment  was  now  abundant;  and  to  take  off  these 
charges,  which  amounted  to  a  very  small  annual  sum, 
would  afford  some  little  relief  to  the  merchants.  The 
second  section  of  the  bill  was  also  predicated,  in  part,  on 
the  report  of  the  Secretary,  in  which  it  had  been  stated 
that  nothing  was,  in  fcct,  derived  from  the  duties  on 
spicea.  From  some  cause  or  other,  the  drawback  on 
diese  articles  amounted  to  more  than  the  duties.  More, 
dier«ibr«,  was  lost  to  the  Government  than  was  gained 
fiom  that  source.  Spices  had  become  a  necessary  of  life, 
and  were  freely  used  in  every  family,  however  poor;  and 
as  the  duties  on  them  yielded  nothing  to  the  treasury,  he 
could  perceive  no  reason  why  they  should  not  be  repeal- 
ed, and  why  the  bill  should  not  pass. 

The  bOl  was  ordered  to  be  engrossed  for  a  third  reading. 

After  the  consideration  of  Executive  business,  the  SC' 
nate  adjourned. 

WlOHXSDAT,  JjiTt.  S. 
.  TRIAL  OP  JUDGE  PECK. 

At  twelve  o'clock,  the  Senate  resolved  itself  into  a  High 
Court  of  Impeachment.  The  managers  of  th^  House  of 
Representatives,  and  the  respondent  and  his  counsel, 
having  taken  their  seats, 

Mr.  MEREDITH  rose  and  opened  the  founds  of  de- 
fence. He  said  that  the  honorable  manager,  who  had 
slated  the  case  for  the  impeachment,  had  properly  advert- 
ed to  its  great  importance,  both  to  the  respondent  and 
tile  community.  To  the  respondent  personally,  it  was 
undoubtedly  of  very  deep  interest,  in  its  character  and  its 
consequences.  He  was  charged  with  the  exercise  of  an 
arbitrary,  oppressive,  and  usurped  judicial  power,  from 
malicious  motives,  to  the  great  disparagement  of  public 
justice,  and  to  the  subversion  of  the  liberties  of  the  peo- 
ple of  the  UnKed  States.  If  this  charge  were  sustamed 
by  this  honorable  court,  the  respondent  would  be  doon^ed 
to  meet  not  only  the  lasting  reproaches  of  his  fellow-ciU- 
zens,  but  the  grievous  consequences  of  removal  from  of- 
fice, and,  at  the  discretion  of  the  court,  sentenced  to  a 
perpetual  ostracism  from  the  confidence  and  honors  of  his 
country.  Considerations  of  this  kind  entitled  him  to  the 
moat  serious,  calm,  and  dispassionate  deliberation  upon 
his  case.  Other  connderatiom  called  for  cool  and  candid 
examination.  The  surest  safeguard  of  the  liberties  of  the 
people  was  to  be  found  in  the  firm  and  independent  ad- 
ministration of  justice;  and  it  became  them  to  look  to  the 
safety  of  Aat  portal  which  the  constitution  had  placed 
around  the  judicial  authority  of  the  country.  If  the  doc- 
trine on  which  this  impeachment  had  been  supported 
were  sustained,  questions  would  arise  out  of  the  case  of 
deep  and  lasting  importance.  His  duty  on  the  occasion 
was  an  exceedingly  simple  one;  it  was  within  prescribed 
limits;  and  to  these  he  should  confine  himself.     He  had 


to  state  the  grounds  of  defence  on  which  the  respondent 
relied,  with  the  evidence  to  support  that  defence.  The 
transaction  wliich  had  produced  this  impeachment  could 
be  told  in  a  very  few  words.  The  respondent,  as  judge 
of  the  District  Court  of  the  United  States  in  Mimouri,  had 
pronounced  an  opinion  in  a  case  of  very  great  importance, 
and  had  been  induced  to  publish  that  opinion  in  one  of  the 
newspapers  of  that  country.  It  was  already  in  proof,  and 
would  more  fully  be  shown  in  evidence  hereafter,  that  the 
opinion  bad  been  published  not  only  at  the  request  of  the 
members  of  the  bar,  but  of  those  persons  generally  who 
were  interested  in  the  case.  One  of  the  counsel  con- 
cerned in  it  had  thought  proper  afterwards  to  publish, 
anonymously,  under  the  signature  of  "  A  Citizen,"  not  a 
fair  criticism  upon  it,  but  a  bare  enumeration  of  what  he 
termed  the  errors  of  the  Court,  some  of  its  principal 
errora  in  fact  and  in  doctrine,  some  of  the  assumptions  of 
the  judge,  without  assigning  any  reasons  to  sustain  the 
cbargre.  This  publication,  to  the  mind  of  the  respondent, 
appeared  to  be  a  gross  and  palpable  misrepresentation  of 
his  opinion,  calculated  to  bring  his  court  into  disrespect; 
and  he  proceeded  to  attach  and  punish  its  author  for  the 
contempt.  After  a  patient  bearing  of  two  or  three  days; 
after  giving  to  the  counsel  of  the  author  every  opportu- 
nity to  defend  him,  and  to  him  every  opportunity  to  purge 
himself  of  all  intentional  disrespect  to  the  court;  after  the 
peremptory  refusal  of  Mr.  Lawless  to  answer  the  interroga- 
tories propounded  to  him,  and  his  reassertion  of  the  truth  of 
his  publication.  Judge  Peck  had  sentenced  him  to  twenty- 
four  hours'  imprisonment,  and  to  a  suspension  from  prac- 
tice in  his  court  for  eighteen  months.  For  this  the  re- 
spondent bad  been  charged  with  a  high  misdemeanor,  and 
with  the  wilful  and  malicious  exercise  of  an  arbitrary 
and  oppressive  judicial  power.  Mr.  M.  then  proceeded 
to  state  the  facts  and  evidence  by  which  the  respondent 
would  be  able  to  establish  the  positions,  that  a  contempt 
had  been  committed  by  Mr.  Lawless;  that  the  court  pos- 
sessed a  legal  warrant  to  punislihim  for  the  contempt;  and 
that,  if  not,  the  judge  was  influenced,  in  the  case,  by  a 
sense  of  official  obligation  and  duty,  and  not  by  the  wilful, 
malicious,  and  arbitrary  motive  and  intention  imputed  to 
him  in  the  article  of  impeachment.  He  gaVc  a  history  and 
character  of  the  land  claims,  and  the  transactions  out  of 
which  this  impeachment  had  g^own;  the  arduous  and 
perilous  difficulties  which  the  respondent  had  to  encoun- 
ter in  the  exercise  of  his  jurisdiction  over  the  alleged  con- 
cessions claimed  under  the  Spanish  authorities,  and  the 
frauds,  meditated  and  apprehended,  agninst  which  he  Iiad 
to  guard.  He  described  tiie  case  of  Soulard,  which  had 
led  to  this  impeachment,  as  a  select  and  test  cause,  and 
said  that  it  required  no  prophetic  spirit  in  the  judge  to 
foresee  the  dissatisfaction  which  an  adverse  decision  would 

E reduce  in  all  the  claimants.  It  would  extinguish  their 
opes,  as  long  as  the  decision  remained  unrepealed,  or  the 
court  unchecked.  Accordingly,  general  dissatisfaction 
and  dismay  on  the  part  of  suitors  did  ensue.  The  Judge 
postponed  the  enrolment  of  his  decree  in  the  case,  to  ena- 
ble Mr.  Lawless  and  his  associate  counsel  to  put  in  their 
exceptions  to  it,  or  to  furnish  furtiier  argument  upon  it. 
This  was  decUned  by  them.  The  judge  published  his 
opinion.  The  motives  for  its  publication  were  summed 
up  in  his  answer  to  the  charge  in  the  article  of  impeach- 
ment. He  perceived  that  such  publications  were  usual 
both  in  England  and  America,  and  saw  no  impropriety  in 
the  practice.  On  tlie  contrary,  tlie  branch  of  law  involved 
in  the  case  was  new;  its  grounds  had  not  been  fully  argued 
at  the  bar,  and  it  was  proper  that  they  should  be  fully 
opened  for  the  deliberate  consideration  of  counsel;  it  was 
right  that  their  cUents  should  see  the  reasoning  of  the 
court  on  the  subject,  and,  if  satisfactory,  that  they  should 
be  saved  from  any  further  expense.  It  was  proper  that 
they  should  see  that  the  court  bad  not  hastily  and  incon- 
siderately assumed  the  principles  upon  which  the  opinion 
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Wks  founded,  but  that  it  had  conscientiously,  upon  facts 
ftnd  arguments  which  it  could  not  resist,  come  to  its  con- 
clusion in  the  case.  Upon  these  reasons,  the  respondent 
confidently  relied  for  the  justification  of  the  publication  of 
his  opinion.  Eight  days  after,  it  was  followed  by  the  pub- 
lication of  "  A  Citizen,"  in  another  newspaper.  In  this, 
the  respondent  saw  a  gross  and  palpable  misrepresenta- 
tion, calculated  to  bring  ridicule  and  contempt  upon  tlie 
court,  to  provoke  the  resentment  of  the  claimants  towards 
the  judge,  and  to  break  down  the  court  by  the  force  of 
public  opinion.  Was  .the  respondent  justified  in  these  ap- 
prehensions? Notwithstanding  the  gloss  put  upon  the  sub- 
ject by  the  comparison  which  the  honorable  manager 
[Mr.  McDcffie]  had  instituted  between  the  opinion  of 
the  judge  and  the  publication  of  Mr.  Lawless,  the  re- 
spondent relied  upon  a  candid  examination  and  compari- 
son by  this  honorable  court. 

He  would  be  able  to  show,  by  gentlemen  familiar  with 
the  case,  that  he  was  by  no  means  singular  in  attributing 
misrepresentation  to  flie  publication  of  "  A  Citizen." 
Men  of  intelligence,  lawyers,  acquainted  with  all  the  facts 
and  doctrines  of  the  case,  looking  with  a  single  eye  to 
see  whether  misrepresentation  was  to  be  found  in  the 
pviblication  or  not,  would  establish  the  fact.  These  same 
witnesses  would  show  the  effect  of  this  misrepresentation. 
If  Mr.  Lawless's  public.ition  could  be  considered  an  accu- 
rate representation  of  the  conclusions  to  which  the  court 
had  come  in  that  case,  they  were  so  preposterous,  so  ab- 
surd, that  nothing  but  ignorance — an  ignorance  amounting 
to  idiocy — nothing  but  downright  corruption,  could  have 
influenced  the  judge.  The  effect  of  the  misrepresenta- 
tion had  been  to  destroy  confidence  in  the  court;  the  dis- 
appointment of  the  claimants  was  converted  into  hostility 
to  the  judge;  «nd  so  great  had  been  the  distrust  and  dis- 
satisfaction, that  memorials  were  sent  to  Congress,  the 
object  of  which  was  to  deprivethecourtof  its  jurisdiction 
over  the  claims,  and  to  transfer  it  to  another  tribunal. 

If,  therefore,  tlie  respondent  saw,  or  this  honorable 
court  should  believe  that  he  conscientiously  thought  he 
saw,  an  evil  design  in  the  author  of  the  publication,  what 
course  would  they  say  was  left  him  to  pursue,'  Painful 
as  it  was,  there  was  but  one  course  for  him  to  take;  and 
that  was  to  guard  the  sacred  trust  committed  to  his  charge, 
and  to  punish  the  contempt  as  he  had  punished  it.  In 
this,  Mr.  M.  contended,  that  the  respondent  had  been 
justified  by  immemorial  usage;  by  the  inherent  power  of 
the  courts;  by  a  power  which,  although  sometimes  ques- 
tioned, had  remamed  untouched  in  every  political  strug- 
gle that  had  taken  place;  untouched  in  every  constitution 
that  had  been  adopted  in  the  country.  It  was  justified  by 
American  precedents,  by  the  best  lawyers  and  purest 
patriots  that  ever  adorned  the  bench.  It  would  be  shown, 
m  due  time,  that  the  power  had  been  exercised  by  all  the 
State  courts;  by  the  highest  court  in  the  Union;  by  the 
Circuit  and  District  Courts  of  the  United  States,  in  cases 
far  more  doubtful  than  this.  The  respondent  was  justified, 
in  treating  and  punishing  the  publication  as  a  contempt, 
not  only  by  the  statute  and  common  law,  but  by  the  law 
universal,  by  precedent,  by  the  decisions  of  all  the  courts 
in  the  country.  Hut,  if  he  were  not  so  justified,  had  he 
been  governed  by  the  malicious  intention  imputed  to  him 
in  this  impeachment,  what  motive  could  he  have  had?  He 
had  not  had  any  personivl  disagreement  with  Mr.  Lawless. 
No  ijrevious  quarrel  had  occurred  between  them.  No 
lurking  resentment  existed.  All  their  measures  witii 
each  other  had  been  of  a  perfectly  amicable  nature.  Was 
a  malicious  motive  to  be  found  in  the  character  of  the  re- 
spondent? It  would  be  shownlhat  he  was  mild,  concilia- 
tory, and  equable  in  temper;  respectful  and  patient  in  his 
deportment  towai-ds  all — to  the  members  of  the  bar,  the 
subordinate  officers  of  the  court,  and  to  suitors.  Was 
sucli  a  motive  to  be  inferred  from  the  transaction  itself' 
It  woiiUl  l)e  proved,  not  by  those  who  could  see  the  trans- 


action only  in  colors  of  resentment;  not  by  witnesses 
who  were  hostile,  or  who  were  present  in  court  only^at 
intervals  while  the  case  was  pending;  but  by  calm,  disfn- 
terested,  and  intelligent  witnesses,  who  were  present 
during  the  whole  or  greater  part  of  the  time,  that  the 
manner  of  the  judge  was  not  more  vehement  than  it  usually 
had  been  when  his  mind  was  deeply  exercised  on  any  sub- 
ject; that  it  was  as  mild  as  any  judge  who  had  ever  graced 
the  bench;  that  the  language  he  used  on  the  occasion  wa* 
addressed  to  the  publication,  and  not  to  its  author;  and 
that,  in  fact,  he  looked  beyond  Mr.  Lawless,  to  other  and 
higher  considerations,  in  awarding  the  attachment  and 
punishment  to  which  he  had  been  sentenced. 

[This  is  but  "a  bird's-eye  view"  ofthe  speech  of  Mr.  M.l 
RoBEBT  Wash,  Esq.  a  Judge  of  tiie  Supreme  Court  of 
Missouri,  was  then  called,  sworn,  and  examined  as  a  wit- 
ness in  behalf  of  the  respondent.     At  the  conclusion  of 
his  testimony — 

The  Court  adjourned  over  till  twelve,  and  the  Senate 
till  eleven  o'clock,  to-morrow. 


TacBSDAT,  Jaxuabt  6. 

After  the  transaction  of  some  minor  business,  at  twelve 
o'clock,  the  Senate  again  resolved  itself  into  a  High  Court 
of  Impeachment. 

JoBK  K.  Walkb,  of  St.  Louis,  and  Mr.  Fxttis,  a 
member  of  the  House  of  Representatives,  were  called, 
sworn,  and  examined  as  witnesses,  in  behalf  of  the  re- 
spondent.   Then  adjourned. 

FniDAT,  Jakcabt  7. 

The  Senate  again  resolved  itself  into  a  Court  of  Int- 
peachment. 

J.  B.  C.  LccAs,  W.  C.  Cabb,  and  Jxssx  E.  Libdbli, 
were  called,  sworn,  and  examined  in  behalf  of  the  re- 
spondent.   Judge  Wash  was  re-examined  in  part. 

The  court  then  adjourned  to  Monday. 

The  Senate  ordered  two  opinions  of  Judge  Pick  to  be 
printed,  and  also  adjourned  to  Monday. 

MOXDAT,  Jani'abi   10. 

After  disposing  of  petitions,  resolutions,  and  some  pri- 
vate bills,  the  Senate  again  resolved  itself  into  a  High 
Court  of  Impeachment. 

'  Mr.    MxBBoiTn  apologized  for  tlte  absence  of  Mr. 
WiBT,  occasioned  by  indisposition. 

The  deposition  of  Edwabs  Batks,  Jobs  Bkst,  and 
Sahcel  Mebbt,  in  behalf  of  the  respondent,  were,  with 
the  exception  of  certain  parts  expunged  by  agreement, 
and  agreeably  to  a  deciaon  of  tlie  court,  received  and  read 
as  evidence.  Judge  Cabb  was  again  called  and  re-ex- 
amined; and  two  or  three  other  witnesses  gave  their  tes- 
timony. The  whole  evidence  was  closed,  with  the 
exception  of  some  papers  in  the  General  Land  Office. 

Tuesday,  Jascabt^II. 

The  Senate  again  sat  as  a  Court  of  Impeachment. 

The  sitting  was  consumed  in  the  production  and  exami- 
nation of  documentary  evidence  and  oral  testimony  in  the 
case  of  Judge  Peck.  The  honorable  Mr.  Bxktok  was 
called  to  prove  the  correctness  of  certain  extracts  trana- 
lated  by  him  from  a  Spanish  ordinance  into  English.  Co- 
lonel Lawless,  Mr.  Geteb,  and  one  or  two  other  wit- 
nesses were  re-examined.  Finally,  at  about  four  o'clock, 
it  was  announced  by  tiie  managers  for  the  House  and  the 
counsel  for  the  respondent,  that  the  evidence  was  closed, 
and  that  they  would  proceed  with  the  argument  to-morrow. 

Adjourned. 


Wedhisdat,  Jasvabt  13. 
The  Senate  again  resolved  itself  info  a  High  Court  of 
Impeachment. 
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Ita.  13, 1831.] 


TTie  Seneca  Sudiant. 


[SiHATB. 


In  coMequence  of  the  continued  indispoation  of  Mr. 
Wirr,  Mr.  TAZEWELX.  moTed  an  adjournment  of  the 
coart  till  to-morrow,  when  his  physicians  thought  he  might 
be  iufficientljr  restored  to  attend  the  trial. 

The  court  accordingly  adjourned. 

The  Senate  tiien  proceeded  to  the  conuderation  of 
Eiecutire  bunness;  and,  after  spending  some  time  there- 
01^  adjourned. 

TarrasDAT,  Jahvaht  13. 

The  Senate  again  resolved  itself  into  a  Court  of  Im- 
peachment 

The  VICE  PRESIDENT  presented  a  letter  from  one 
of  the  physicians  of  Mr.  Wibt,  expressive  of  the  opinion 
that  he  could  not  at  present  leave  his  room,  without  some 
danger  of  a  relapse  at  a  more  important  crisis  in  the  pend- 
ing trial,  and  that  by  Monday  he  would  be  entirely  re- 
stwed  to  health. 

On  motion  of  Mr.  SMITH,  of  Mar}'1and,  the  Court  ad- 
journed to  meet  again  on  Monday  next,  at  twelve  o'clock. 

THE  SENECA  INDIANS. 

The  Senate  resumed  its  legislative  character,  and  took 
up  the  bill  to  provide  for  the  payment  hereafter  of  an  an- 
nuity of  six  thousand  dollars  to  the  Seneca  tribe  of  In- 
(fians. 

Mr.  F0K8YTH  said  he  did  not  recollect  the  particulars 
of  this  bill;  but  he  was  under  the  impression  that  tite  Go- 
vernment was  under  no  obligation  to  pay  tlie  money  pro- 
posed to  be  appropriated  to  these  In^ns.  He  callecf  upon 
nme  gentleman  of  the  committee  by  whom  the  bill  had 
been  reported,  to  say  whether  the  (^ligation  of  the  Go- 
remment  was  not  to  invest  one  hundred  thousand  dollars 
fiff  the  Seneca  Indiana;  and  whether  that  obligation  had 
not  been  performed  > 

Mr.  DUDLEY  replied,  that,  by  the  treatjr  with  these 
Indians,  the  United  States  were  bound  to  invest  in  the 
President,  as  trustee  for  them,  in  stock  of  the  old  Bank 
of  the  United  States,  the  sum  of  one  hundred  4hous- 
and  dollars.  The  charter  of  that  Bank  liad  expired. 
The  money  was  then  invested  in  six  per  cent.  United 
States'  stoclc.  That  stock  having  been  reduced,  three 
per  cent,  stock  was  purchased  by  Government  for  the 
Seneeas.  The  Government,  nevertheless,  thought  it 
their  duty  to  continue  to  pay  them  six  per  cent,  and  did 
natil  a  year  or  two  ago.  Since  that  time,  the  War  De- 
partment conceived  that  there  was  no  law  to  justify  the 
payment  of  more  than  the  three  per  cent,  upon  the 
amount  of  the  investment.  The  Indians  refused  to  ruceive 
it.  The  object  of  tliis  bill  was  to  give  an  authority  to  pay 
the  six  per  cent.  These  Indians  were  much  in  want  of' 
the  money.  Some  of  the  tribe  were  now  here  waiting 
for  it. 

Mr.  FORSYTH  believed  the  statement  of  the  member 
from  New  York  to  be  correct,  and,  if  so,  it  appeared  that 
the  obligation  of  the  Government  had  been  performed. 
Were  we  then  bound  to  give  these  Indians  six  per  cent, 
fivever?  Their himdred  thousand  dollars,  with. the  profits 
upon  the  sale  of  that  sum,  amounting  to  twelve  tl>ousand 
more,  were  secured  to  them.  The  Government  might  be 
bound  to  invest  the  money  in  the  most  profitable  stock 
for  them,  but  not  to  secure  tliem  six  per  cent.  He  con- 
Kdeted  it  best  to  leave  the  matter  as  it  stood,  or  to  make 
a  more  profitable  investment  of  the  money,  if  that  could 
be  done.  Tltese  Indians  had  been  deceived;  too  much 
indulgence  had  heretofore  been  shown  to  them  by  the  ad- 
nunistrators  of  the  War  Department;  and  this  had  been  a 
deception,  leading  them  to  suppose  that  they  had  a  claim 
to  sx  per  ceut.  per  annum  upon  the  original  stun  invested 
for  them. 

Mr.  WHITE  said  the  bill  provided  for  two  objects. 
The  object  of  the  first  section  was  to  put  upon  •  perma- 


nent footing  the  one  hundred  and  twelve  thousand  dollars 
which  had  been  invested  in  three  per  cents,  for  these  In- 
dians. No  gentleman  could  doubt  that  it  was  competent 
for  the  Government  to  appropriate  tliat-sum  permanently 
for  their  use  and  benefit.  The  object  of  the  second  sec- 
tion was  to  appropriate  an  additional  sum  suffidlent  to 
make  up  the  difference  between  six  thousand  dollars  and 
the  three  per  cent,  interest  for  1830.  Mr.  Morris  had 
purchased  lands  from  the  Seneca  tribe,  and  had  agreed  to 
pay  one  hundred  thousand  dollars  for  them.  That  sum 
was  to  be  phiceil  in  the  hands  of  the  President,  as  their 
trustee,  and  to  be  used  for  the  purchase  of  stock  in  the 
old  Bank  of  the  United  States,  which  yielded  six  per 
cent.  While  the  charter  of  that  bank  continued,  there 
was  no  difficulty  on  the  subject  After  it  expired,  the 
money  was  vested  in  three  per  cent,  stock,  which  did  not 
yield  six  per  cent.  For  reasons  satisfactory  to  them,  the 
Government  paid  the  deficiency  annually,  out  of  the  con- 
tingent funds  of  the  War  Department,  until  this  adminis- 
tration came  into  power.  They  deemed  the  practice  im- 
proper; and  the  President  had,  therefore,  presented  the 
subject  to  the  consideration  of  Congp-ess.  The  simple 
question  was,  whether  it  would  be  right  and  better  to 
make  up  the  difference  for  one  year,  in  preference  to  a. 
misunderstanding  with  these  Indians.  He  thought  it 
would  be  better  to  make  it  up  for  1830,  and  to  make  a 
similar  appropriation  for  the  present  year,  until  the  matter 
coidd  be  fixed  on  a  permanent  footing,  than  that  any  dis- 
content should  be  permitted  to  exist  on  the  part  of  the 
Indians.  The  investment  in  three  per  cent,  stock  had 
been  made  without  tlie  knowledge  or  consent  of  the 
IndUins.  They  had  no  part  in  it.  Tlie^ Government  had 
done  it  of  its  own  accord,  no  doubt  from  the  best  of  mo- 
tives, probably  because  the  best  investment  tliat  could  be 
made  at  the  time.     He  thougflit  the  bill  ought  to  pass. 

Mr.  SMITH,  of  Maryland,  said  that  the  Indians  had 
always  expected  six  per  cent.  If  the  one  hundred  and 
twelve  thousand  dollars  in  three  per  cent,  were  sold  at 
this  time,  they  would,  he  beUeved,  produce  more  than 
one  hundred  thousand.  He  could  sec  no  objection  to  the 
bill. 

Mr.  FORSYTH  said  that  his  object  had  been  answered 
in  bringing  this  subject  before  the  Senate.  It  was  admitted 
that  tlic  United  States  had  received  no  property  fVom 
these  Indians.  The  lands  had  been  obtained  by  Mr. 
Morris;  and  because  the  Government  had  been  made  trus- 
tees in  the  case,  they  must  pay  this  six  per  cent,  in  per- 
petuity. The  simple  question  was,  whether  the  United 
States  shall  now  bind  themselves  to  a  perpetual  appropri- 
ation of  upwards  of  two  thousand  six  hundred  dollars  per 
annum,  merely  because  tliey  had  assumed  to  become  the 
trustees  for  these  Indians.  Mr.  F.  concluded  by  asking 
the  Secretary  of  the  Senate  to  read  that  part  of  tlie  treaty 
with  these  Indians,  under  which  the  obligation  in  question 
had  been  incurred. 

Mr.  SANFOBD  inquired  what  were  we  bound  in  good 
faith  to  do  to  those  Indians?  We  were  now  ourselves  con- 
struing the  treaty  with  them.  What  was  the  understand- 
ing of  the  Indians  of  this  treaty  ?  All  tlie  acts  done  under 
it  had  been  our  own  acts.  By  these  tlie  Indians  under- 
stood that  they  were  to  receive  six  per  cent,  upon  the 
one  hundred  thousand  dollars.  This  Government  had 
thought  so.  The  compact  had  been  heretofore  so  con- 
strued by  us,  and  so  understood  by  the  Indians.  All  the 
changes  in  the  investments  for  them  had  been  our  own 
acts.  They  knew  nothing  of  them.  The  present  was  » 
new  construction  of  the  compact  with  them,  with  which 
they  had  nothing  to  do.  It  had  been  done  without  their 
assent.     He  was  in  favor  of  the  bill. 

Mr.  SMITH,  in  order  to  obtain  some  information  on  the 
subject,  moved  to  lay  the  bill  on  the  table  till  to-morrow 
morning. 

It  was  accordingly  so  ordered. 
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The  Storm— Ve»»dt  in  Dittrat. 


[Jaw.  14,  17,  18S1. 


Fbidat,  Jak.  14. 

Mr.  NOBLE  submitted  the  following  resolution: 

Betohed,  That  the  Commissioner  of  the  General  Land 
OiBce  be  directed  to  communicate  to  the  Senate  copies 
of  all  t)ie  proceedings  on  file  in  his  office,  relative  to  the 
location  of  lands  in  the  State  of  Indiana,  by  the  Commis- 
sioners appointed  on  the  part  of  the  State  of  Indiana,  and 
the  Commissioner  or  Agent  appointed  by  the  authority 
of  the  United  States,  under  the  act  entitled  "  An  act  to 
authorize  the  State  of  Indiana  to  locate  and  make  a  road 
therein  named;"  also  copies  of  all  letters  addressed  to  him, 
relating  to  the  subject  of  the  location  of  the  land  in  ques- 
tions together  with  the  decision  of  the  late  acting  Com- 
missioner of  the  General  Land  Office  on  the  subject 

Mr.  N.  said  he  was  aware  that,  by  the  rules  of  the  Sen- 
ate, it  required  their  unanimous  consent  to  consider  tiie 
resolution  at  this  time.  He  hoped  that  such  consent  would 
be  given.  His  object  was  to  receive  copies  of  all  the 
evidence  in  the  office  of  the  Commissioner  of  the  General 
Land  Office,  public  and  private,  which  had  a  bearing  upon 
the  subject  embraced  m  the  resolution  which  he  had 
offered.  It  was  a  duty  which  he  owed  to  the  people  of 
Indiana  to  make  the  call  for  the  evidence,  upon  a  subject 
which  interested  them.  He  was  satisfied  that  the  people 
of  that  State  would  never  yield  to  the  decision  given  to 
the  act  of  Congress  named  in  the  resolution,  by  the  late 
acting  Commissioner  of  the  General  Land  Office.  He  ex- 
pect«l  that  the  Legislature  of  the  State  of  Indiana,  now 
in  session,  would,  by  memorial  to  Congress,  shortly  re- 
present the  rights  of  the  State  by  fact  and  law,  or  to  some 
other  tribunal.  To  meet  their  views  promptly,  when 
they  arrive,  he  desired  all  the  evidence  officially,  to  enable 
the  Senate  to  act. 

The  resolution  was  then,  by  unanimous  consent,  read  a 
second  time,  and  adopted. 

The  remainder  of  the  day  was  spent  in  disposing  of 
other  motions,  and  debating  the  bill  for  the  relief  of 
Petera  and  Pond,  of  Boston. 

Adjourned  to  Monday. 

MOKSAT,  Jak.  17. 
A  message  was  received  from  the  House  of  Represen- 
tatives, announcing  the  resolution  of  that  House  to  attend 
the  Senate,  from  day  to  day,  during  the  argument  in  tiie 
impeachment  now  pending  ag^nst  Jaxbs  H.  Pick,  Dis- 
trict Judge  of  Missouri. 

THE  STORM— VESSELS  IN  DISTRESS. 

Mr.  LIVINGSTON,  by  unanimous  consent,  introduced 
a  bill  to  enable  the  President  to  employ,  without  delay, 
two  or  more  vessels,  with  supplies  of  men,  provisions, 
and  other  necessaries,  to  cruise  off  the  coast  of  the  United 
States,  for  the  purpose  of  supplying  and  succouring  ves- 
sels that  may  have  suffered  by  stress  of  weather  during 
the  present  inclement  season,  and  appropriating  fifteen 
thousand  dollars  for  carrying  the  objects  of  the  (mU  into 
effect. 

In  asking  leave  to  introduce  this  bill,  Mr.  L.  said  that 
its  object  was  to  relieve  our  vessels  and  seamen  that 
might  be  on  the  coast  at  this  very  inclement  season,  lliose 
only  who  had  been  in  vessels  in  that  situation,  could  real- 
ize the  suffering  and  distress  to  which  they  and  their  crews 
were  exposed.  The  bill  wa«uitended  to  enable  the  Pre- 
mdent  to  fit  out  two  or  more^ips,  to  supply  them  with 
men  and  provisions  that  might  be  needed  at  this  trying 
moment. 

Mr.  HATNE  inquired  whether  the  object  was  to  au- 
thorize the  President  to  send  out  armed  vessels  belonging 
to  the  navy,  or  merchant  vessels,  and  whether  any  esti- 
mate of  the  expense  had  been  obtained. 

Mr.  LIVINGSTON  replied,  that  the  President  would 
despatch  on  this  service  any  vessel  that  might  be  ready 
for  It,  whether  merchantmen  or  others.  As  to  the  amount 


of  the  expense,  he  had  relied  on  mercantile  gentlemen 
better  qualified  than  he  was  to  judge. 

Mr.  TAZEWELL  said,  in  substance,  that  he  considered 
the  bill  to  be  unconstitutional;  that,  if  it  were  based  upon 
that  article  of  the  constitution  which  authorized  Congress 
to  regulate  commerce,  it  involved  a  more  extensive  exer> 
cise  of  power,  that  of  enabling  the  President  to  send 
vessels  along  the  coast  to  pick  up  wrecks,  than  had  ever 
been  claimed,  even  under  that  clause.  Before  the  bill 
could  be  passed  by  Congress,  and  approved  by  the  Presi- 
dent, the  effects  of  the  storm  would  be  over.  He  doubted 
the  power  of  Congress  to  pass  the  bill,  and  he  conadered 
that  it  would  be  very  partial  in  its  beneficial  operation. 

Mr.  LIVINGSTON  sud  he  had  not  expected  to  hear 
the  extraordinary  objection  which  the  Senator  from  Vir- 
ginia had  urged  against  the  bill.  He  did  not  derive  his 
constitutional  authority  for  the  bill  from  the  clause  for  re- 
gulating commerce,  but  from  the  general  power  of  the 
Government  to  protect  commerce,  and  to  manage  our 
foreign  relations.  Whence  did  we  derive  tiie  power  to 
build  light-bouses,  beacons,  and  buoys?  What  argument 
was  there  for  emploving  the  navy  on  such  occasions,  that 
did  not  equally  authorize  the  employment  of  merchant 
vessels'  He  knew  of  none.  So  much  for  the  constitu- 
tional objection.  Now  for  the  expediency  of  the  measure. 
He  did  not  think  that  it  was  to  be  ridiculed  out  of  the 
Senate  by  the  suggestion,  tiiat  these  vessels  were  to  be 
sent  to  pick  up  wrecks.  They  were  to  be  s<nt  out  to 
prevent  wrecks;  not  to  remedy  the  mischief,  but  to  pre- 
vent it.  The  storm  had  now  lasted  four  days.  It  was  not 
over.  The  wind  was  still  high.  Vessels  had  been,  pro- 
bably, driven  forty  or  fifty  leagues  from  the  coast.  It 
might  be  days,  and  weeks,  and  months,  before  some  of 
them  could  get  into  port.  Their  seamen  might  be  frozen; 
their  rigging  stiff  with  snow  and  ice.  In  this  situation, 
they  would  consider  the  relief  proposed  to  be  sent  to 
them,  as  a  messenger  from  heaven.  The  constitutional 
objection  weighed  nothing  with  him.  If  the  measure 
were,  as  it  would  be,  useful  and  humane,  that  was  enough 
for  him  in  the  present  instance.  It  was  not  New  York 
only,  but  the  Capes  of  Virginia,  and  ehewhere,  from 
which  vessels  could  be  prompdy  despatched,  to  rescue 
our  seamen  from  the  fiUigues,  and  dangers,  and  calami- 
ties, incident  to  this  stormy  season. 

Mr.  8ILSBEE  said  that  the  proposed  measure  would 
not  be  confined  to  one  port.  Orders  could  be  imme- 
diatehr  sent  to  New  York,  Norfolk,  and  Cbarieston,  to 
afford  the  relief  from  suffering  and  danger  so  well  de- 
scribed by  the  Senator  from  Louioana.  Some  small  ves- 
sels, with  beef,  pork,  and  other  articles,  could  be  at  once 
provided  to  meet  ships  in  distress,  and  would  truly  be 
considered  as  angels  from  heaven.  No  one  who  had  not 
experienced  them,  could  imagine  tlie  distress  to  which  our 
seafaring  people  were  liable  at  this  season  of  the  year. 
As  to  the  expense,  more  revenue  would  probably  be  saved 
by  the  measure  than  it  would  cost. 

Mr.  TAZEWELL  said  he  should  interpose  no  other 
objection  than  his  vote  to  the  bill.  He  had  asked  the 
honorable  Senator  from  Louisiana,  whether  he  found  Ms 
authority  for  this  measure  in  the  power  of  Congress  to 
regfulate  commerce?  but  he  had  received  no  new  light 
upon  the  subject.  The  gentleman  and  he  tliffered  on 
constitutional  questions  from  the  bottom.  He  could  not 
find  this  authority  in  the  power  to  create  and  support  a 
navy,  nor  in  the  power  to  control  our  foreign  relations. 
What,  sir!  the  power  to  protect  our  own  ships  to  be 
found  in  the  power  over  our  foreign  relations?  He  re- 
peated, that,  before  this  bill  could  pass  into  a  law,  the 
mischief  would  be  done.  The  danger  was  not  at  Savan- 
nah, Charleston,  or  New  Orleans)  it  would  be  greater 
along  the  coast  of  Munc  than  any  where  else.  The  storm 
raged  there  with  the  greatest  violence.  It  was  not  con- 
templated to  send  any  relief  to  that  coast.    The  spots 
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most  exposed  would  derive  the  least  benefit  fto»  the 
measure. 

Mr.  SILSBEE  explained.  It  was  Chartestown,  in  Has 
achuaetts,  to  which  he  had  alladed.  The  effects  of  this 
storm  were  not  oyer.  They  might  last  thirty  or  forty  days. 
Teasels  within  one  hour's  sail  of  port  might  be  blown  off" 
for  leagues.  Many  vessels  would  be  in  that  situation.  It 
was  to  supply  such  ships  with  men  and  provisions  that  this 
bill  has  been  introduced. 

Mr.  HAYNE  moved  to  refer  the  bill  to  the  Compiittee 
of  Commerce,  and  suggested  that  this  reference  would 
enable  the  Senate  to  afford  relief  in  the  most  efficient 
manner.  He  also  suggested  that  the  Government  now 
possessed  the  means  to  extend  the  most  prompt  aid  to  ves- 
sels in  distress.  A  circular  from  the  Treasury  Department 
could  pot  in  immediate  requisition  our  revenue  cutters  for 
this  purpose. 

After  one  or  two  additional  remarks  from  Mr.  WOOD- 
BURY. Mr.SMITH,  of  Maryland,  and  Mr.  LIVINGSTON, 
the  motion  of  Mr.  HAYNE  was  negatived,  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

Mr.  LIVINGSTON  then  moved  tliat  the  bill  be  forth 
with  read  a  third  time,  and  passed. 

The  VICE  PRESIDENT  sUted  diat  this  motion  re 
qaired  the  unanimous  consent  of  the  Senate  before  it  could 
be  adopted. 

Mr.  BROWN  objected  to  it,  and  it  could  not,  therefore, 
be  receivetl. 

TRIAL  OF  JUDGE  PECK. 

The  Senate  then  again  resolved  itself  into  a  High  Court 
of  Impeacliment. 

Judge  Cark  appeared  at  the  bar,  and  was  permitted  to 
make  some  explanation  on  a  point  of  his  former  testimony. 

Mr.  SPENCER,  of  New  York,  a  manager  on  the  ptit 
of  the  House  of  Representatives,  then  rose,  and  addressed 
a  very  learned  and  able  argument  to  the  court  in  support 
of  the  impeachment.  Having  concluded  at  four  o'clock, 
the  court  adjourned. 

RELIEF  VESSELS. 

Th«  Senate  having  resumed  its  l^sUtive  character, 

Mb.  BROWN  withdrew  the  objection  which  be  had 
made  this  momingto  the  third  reading  of  the  bill  for  send- 
ing relief  vessels  off  our  maritiroe  coast;  and  it  was  then 
rod  a  third  time,  and  passed  by  the  fallowing  vote,  Mr. 
FORSYTH  having  required  the  yeas  and  nays. 

YBA8. — Messrs.  Barton,  Bell,  Burnet,  Chambers, 
Chase,  Clayton,  Dickerion,  Dudley,  Foot,  Frelinghuysen, 
Hendricks,  Johnston,  Kane,  Knight,  Livingston,  Marks, 
Naudain,  Noble,  Bobbins,  Ruggles,  Seymour,  Silsbee, 
Snitfai  of  Maryland,  Sprague,  Webster,  Woodbury. — 26. 

NAYS. — Messrs.  Benton,  Brown,  Ellis,  Forsytli,  Grun- 
dy, Hayne,  King,  McKinley,  Poindexter,  Robinson,  Smith, 
of  South  Carolina,  TazeweU,  Tyler— 13. 

Adjourned. 

TiTMDAT,  JaITVABT  18. 

After  receiving  petitions,  resolutions,  and  reports  of 
committees,  the  Senate  again  resolved  itself  into  a  High 
Court  of  Impeachment. 

Mr.  WICKLIFFE,  one  of  the  managers  of  the  House  of 
Representatives,  commenced  an  amiment  in  support  of 
the  impeachment  at  twelve  o'clock,  and  concluded  at  a 
little  past  three.  He  advanced  and  maintained  the  pota- 
tions that  Judge  Peck  had  no  legal  jurisdiction  over  the 
publication  of  Mr.  Lawless,  even  supposing  it  to  have  been 
a  contempt,  for  which  he  imprisoned  and  suspended  him; 
and  that,  m  truth,  that  publication  was  no  contempt  at  all. 
Mr.  W.  defended  the  liberty  of  the  press  with  energy  and 
zeal. 

Mr.  BUCHANAN  and  Mr.  8TORR8  stated,  for  the  in- 
formation of  the  counsel  of  the  respondeht,  who  will  to- 
morrow commence  the  argument  in  his  defence,  the  addi- 
Vot.  VII.— 3 


tional  authorities  which  they  intended  to  produce  in  support 
of  the  impeachment. 
The  court  and  Senate  then  adjoamed. 

Wedxxsdat,  jAirvAirr  19. 

After  disposing  of  some  morning  business,  the  'Senate 
resumed  the  impeachment. 

Mr.  MEREDITH  addressed  the  court  for  three  hours, 
in  defence  of  the  respondent.  Having  become  exhausted 
in  physical  strength  before  he  could  conclude  his  speech, 
the  court,  at  three  o'clock,  adjourned. 

Thcbsdat,  Jarcast  20. 

The  Senate  spent  the  principal  part  of  to-day  as  a  Court 
of  Impeachment. 

Mr.  MEREDITH  continued,  without  concluding,  bis  ar- 
gument in  defence  of  the  respondent. 

Fbidat,  Jaitijabt  21. 
IMPEACHMENT  EXPENSES. 

The  bill  making  provision  for  the  payment  of  the  wit- 
nesses, and  ofother  expenses  incurred  m  the  trial  of  James 
H.  Peck,  District  Judge  of  the  United  States  for  the  Dis- 
trict of  Missouri,  was  taken  up.  [The  bill  allows  each  wit- 
ness four  dollars  per  day,  and  twenty  cents  mileage  for 
travelling  expenses.] 

Mr.  SMITH,  of  Maryland,  said  that  the  witnesses  who 
had  attended  the  trial  of  Judge  Chase  had  been  allowed 
but  three  dollars  a  day,  and  twelve  and  a  half  cents  mile- 
age. He  wished  to  know  the  reasons  which  had  induced 
the  committee  to  increase  the  compensation  of  the  wit- 
nesses and  the  mileage  in  the  present  case. 

Mr.  IREDELL  replied,  that  when  Judge  Chase  was 
tried,  the  pay  of  members  of  Congress  was  six  dollars:  it 
was  now  eight  dollars.  The  committee  conceived  it  but 
just  to  fix  the  compensation  to  the  witnesses  at  one-half  of 
that  which  was  allowed  members. 

Mr.  GRUNDY  aud  that  another  conrideration  showed 
the  propriety  of  the  increase.  These  witnesses  had  come 
from  a  much  greater  distance  than  the  witnesses  in  the  case 
of  Judge  Chase.  Most  of  them  were  professional  men, 
and  had,  by  their  absence  fi«m  home,  lost  nearly  a  half 
year's  practice.  He  should  vote  for  the  four  dollars,  and 
would  have  voted  for  six  dollars  if  that  sum  had  been  hi 
the  bill. 

The  blank  in  the  bill  was  filled  with  the  sum  of  twelve 
thousand  dollars  for  the  expenses  of  the  trial;  and,  thus 
amended,  it  was  engrossed,  read  a  third  time,  and  passed, 
TRIAL  OF  JUDGE  PECK. 

The  Senate  then  again  resolved  itself  into  a  High  Court 
of  Impeachment. 

Mr.  MEREDITH  continued  his  argument  for  the  re- 
spondent until  half  past  three  o'clock,  when  the  court  and 
Senate  adjourned. 

Satubdat,  Jabvabt  22. 

The  Senate  having  again  resolved  itself  into  *.  Court 
of  Impeachment, 

Mr.  MEREDITH  concluded  his  argument  at  twen^ 
minutes  past  one  o'clock. 

Mr.  WIRT  then  rose  to  address  the  court  for  the  re- 
spondent. He  regretted  that  he  had  been  the  unwillinf 
cause  of  so  mudi  delay  in  the  progress  of  this  trial,  and 
thanked  the  honorable  court  for  the  humanity  of  the  in- 
dulgence wluch  they  had  extended  towards  him.  His 
fnend  might  also  have  consumed  much  more  time,  in  the 
opinion  of  some,  than  was  necessary;  but  it  would  be  re- 
collected that  two-thirds  of  that  tune  had  beeh  used  in 
reading  precedents  from  the  books.  In  a  case  in  which 
the  respondent  was  so  deeply  concerned,  it  would  be  a 
dereliction  of  duty  on  the  part  of  his  counsel,  if  they  were 
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to  relinquish  any  of  the  ground  which  the  honorable  ma- 
narers  Bad  deemed  material  to  their  aivument;  and  time 
had  probably  been  saved  by  the  reatung  of  the  books 
which  had  been  produced  by  hia  colleague.  It  would  not 
be  necessary  to  read  them  again.  He  uiould  content  him- 
self with  bestowbg  upon  them  a  few  pasong  remarks 
when  he  should  come  to  the  cases  which  they  presented. 
Some  topics  which  had,  he  could  not  but  presume,  been 
introduced  for  effect,  it  would  be  necessary  for  him  to  no- 
tice. In  doing  so,  he  begged  to  be  understood  as  treating 
the  honorable  managers  with  every  possible  respect.  He 
knew  the  amiable,  upright,  and  enlightened  qualities 
which  adorned  them.  Whatever  they  had  deemed  of  im- 
portance, he  could  not  be  so  presumptuous  as  to  pass  by 
unregarded.  It  had  been  stated  that  the  House  of  Repre- 
sentatives, by  a  larg^  majority,  in  which  party  had  no 
share,  had  voted  this  impeachment.  What  was  the  object 
of  this  remark?  Why  was  it  introduced  here?  Could  it 
enter  into  the  consideration  of  this  honorable  court,  whe- 
ther the  House  of  Representatives  had  been  hasty  or  not; 
whether  party  had  influenced  them  in  the  vote  which  they 
gave  for  this  impeachment?  Would  it  be  decorous  in  the 
respondent,  or  m  those  who  were  connected  with  him,  to 
impeach  their  proceedings?  He  knew  too  well  his  duty 
to  that  honorable  House,  to  this  honorable  court,  and  to 
hia  bumble  sel(  to  step  so  far  out  of  his  way  as  to  question 
the  motives  for  this  impeachment.  The  House  of  Repre- 
•entatives  were  the  grand  inquest  of  the  nation.  Their 
article  of  impeachment  against  Judge  Peck  was  the  finding 
of  the  grand  jury.  Would  it  be  proper,  in  a  case  before  a 
peftit  jury,  for  counsel  to  appeal  to  the  proceedings  of  the 
grand  jury;  to  say  tiiat  they  had,  by  a  large  majority,  un- 
mfluenced  by  party  spirit,  found  a  bill  of  indictment? 
Would  not  the  court,  m  that  case,  stop  counsel,  and  say 
to  him,  sir,  we  have  nothing  to  do  witli  the  grand  jury, 
or  its  motives;  we  are  to  try  this  case  upon  its  merits, 
without  reference  to  what  passed  in  the  grami  jury  on  tlie 
subject?  The  finding  of  the  g^rand  inquest  is  simply  the 
accusation.  The  honorable  House  had  not  come  here  to 
sacrifice  a  victim  whom  they  had  fore^loomed  to  destruc- 
tion. They  had  done  nothmg  more  than  to  declare  that 
the  offence  with  which  the  respondent  had  been  charged, 
was  nforthy  of  a  trial.  The  respondent  was  not  there, 
before  the  honorable  House,  upon  his  trial.  They  had 
sent  him  here  to  be  tried.  What  was  the  fundamental 
feature  of  a  trial  of  that  sort?  It  was,  that  the  accused 
was  presumed  to  be  innocent  until  be  had  been  found 
guilty.  But,  if  the  remark  of  which  he  was  now  complain- 
ing were  to  have  weiglit,  that  principle  would  be  reversed. 
The  accused  was  to  be  presumed  to  be  guilty  until  proved 
to  be  innocent.  He  lioped  to  hear  no  more  of  the  majo- 
rity, or  the  motive  by  which  this  impeachment  had  been 
instituted  by  the  honorebie  House.  He  considered  such 
remarks  improper.  The  respondent  stood  here  unknown, 
almost  alone,  a  stranger  from  the  western  wilds,  to  breast 
the  storm  of  this  impeachment.  He  trusted  to  this  honor- 
able court  for  a  &ir  trial,  and  relied  upon  the  correctness, 
and  innocence,  and  purity,  of  his  own  conduct,  for  an  ho- 
norable acquittal.  He  would  be  tried  by  the  simple,  na- 
ked facts  and  principles  of  the  case,  and  not  by  the  dramatic 
exhibition  of  fiincied  analogies  which  they  had  witnessed. 
Was  the  respondent  to  be  involved  in  the  turpitude  of  all 
the  wicked  judges  of  England;  in  the  guilt  of  the  unspar- 
ing Jeffreys,  the  tumultuous  Scroggs,  and  the  tyrant  Brom- 
ley? He  trusted  not:  he  hoped  that  he  would  be  tried 
upon  his  own  merit*  alone.  He  admonished  the  honorable 
managers,  that  something  was  continually  occurring  to 
remind  us  of  the  infirmity  of  human  reason  contending 
against  human  prejudice.  This  must  teach  charity  to  all. 
He  apprehended  the  existence  of  some  extraordinary  pre- 
judice which  had  influenced  and  inflamed  the  spirit  of  this 
prosecution.  He,  too,  migfht  be  the  victim  of  prejudice; 
of  that  friendship  which  a  close  intimacy  had  produced 


with  the  respondent.  He  adaiitted  an  equali^  of  infirmity 
with  the  honorable  managera.  This  honorable  court 
would  decide  between  them.  To  wbat  other  cause  than 
prejudice  could  he  impute  the  language  in  which  the  re- 
spondent had  been  held  up  as  a  judidal  tyrant,  a  petty  pro- 
vincial judge,  a  monster,  walking  over  the  fidlea  bodies  of 
the  constitution  and  laws  of  his  country?  This  picture  of 
wickedness  and  horror  had  been  sent  as  far  as  the  press 
could  range;  as  far  as  tlie  wings  of  genius  and  eloquence 
could  send  it.  Many  a  father  m  the  remote  parts  of  the 
country  had  read  this  account  with  feelings  of  abhorrence. 
With  tlie  paper  in  his  hand,  he  had  probably  sud  to  hift 
son— see,  what  a  monster  is  now  before  the  Senate  of  the 
United  States!  If  your  country  should  ever  elevate  you  to 
public  station,  never  become  such  a  monster  as  this  Peck. 
He  may  no  doubt  have  had  respectable  parents;  he  may 
once  have  been  respectable  himself;  but  see  wliat  a  mon- 
ster of  crime,  of  shame,  and  of  ignominy,  he  has  now  lie- 
come!  How  long  would  it  not  be  before  this  cruel  error 
could  be  corrected;  before  it  would  be  seen,  upon  the  tes- 
timony of  the  most  respectable  gentlemen,  that  this  mon- 
ster was  one  of  the  most  mild,  patient,  kind  and  courteous 
ofhuman  beings:  so  amiable,  that,  in  the  language  of  one 
of  the  witnesses,  he  was  dear  to  all  who  knew  him.  He 
could  not  help  ascribing  the  terrible  picture  which  had 
been  drawn  of  the  respondent,  to  some  unaccountable  pre- 
judice. He  adverted  to  other  topics,  of  wliicb  the  honor- 
able managers  appeared  to  liim  to  have  taken  a  discolored 
and  distorted  view. 

.  The  respondent  liad  been  represented  as  an  enemy  to 
the  freedom  of  the  press;  a  principle  sacred  to  all.  He 
was  represented  to  have  scoffed  at  it.  This  judicial  mon- 
ster was  described  as  having  walked  over  the  prostrate 
liberty  of  the  press,  and  as  having  attempted  to  sneer  and 
snarl  it  out  of  existence.  Where  had  he  said  this  of  it.> 
Where  had  he  uttered  one  sentiment  of  disrespect  towards 
the  liberty  of  the  press?  Not  here,  certainly.  But  he 
had  done  so  in  his  defence  before  the  House  of  Represen- 
tatives, which  had  been  introduced  as  evidence  here,  for 
tlie  purpose  of  establishing  this  charge  against  the  respon- 
dent. Look  at  that  defence,  and  see  whether  he  has 
treated  the  liberty  of  the  press  with  contempt.  "  It  is 
said,  that  in  punishing  this  publication  as  a  contempt,  the 
judge  has  invaded  the  liberty  of  the  press."  What  is  the 
liberty  of  the  press?  And  in  what  does  it  consist?  Does 
it  consist  in  a  right  to  vilify  the  tribunals  of  the  country, 
and  to  bring  them  into  contempt,  by  gross  and  wanton 
misrepresentations  of  their  proceedings?  Does  it  coniast 
in  a  right  to  obstruct  and  corrupt  the  streams  of  justice, 
by  poisoning  the  public  mind  with  regard  to  causes  in 
these  tribunals,  before  they  are  heard?  Is  this  a  correct 
idea  of  tile  liberty  of  tiie  press?  If  so,  the  de&mer  has  a 
charted'  as  free  as  the  winds,  provided  he  resort  to  the 
press  for  the  propagation  of  his  slander;  and,  under  the 
prostituted  sanction  of  Uie  libei-ty  of  the  press,  hoary  age 
and  virgin  innocence  lie  at  his  mercy.  This  is  not  the  idea 
of  the  liberty  of  the  press  which  prevails  in  couits  of  jus- 
tice, or  wliicli  exists  in  any  sober  or  well  regulated  mind. 
The  liberty  of  the  press  is  among  the  greatest  of  blessings, 
civil  and  political,  so  long  as  it  is  directed  to  its  proper  ob- 
ject, that  of  disseminating  correct  and  useful  information 
among  the  people.  But  tiiis  gi-eate&t  of  blessings  may  be- 
come the  greatest  of  curses,  if  it  shall  be  permitted  to 
burst  its  proper  barriers.  The  river  Mississipjyi  is  a  bless- 
ing to  the  country  through  which  it  flows,  so  long  as  it 
keeps  within  its  banks;  but  it  becomes  a  scourge  and  a 
destroyer  when  it  breaks  them.  "  The  liberty  of  the 
press  has  always  been  the  favorite  watchword  of  those  who 
live  by  its  licentiousness.  It  has  been,  from  time  imme- 
morial, is  still,  and  ever  will  be,  the  perpetual  decantantum 
on  the  lips  of  all  Ubellers.  Oswald  attempted  to  screen 
himself  under  its  icgiii,  in  Uie  case  which  has  been  cited 
from  the  1st  Dallas.     But  the  attempt  was  in  varo.     The 
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court  tauefat  him  the  difference  between  the  liberty  of  the 
press  ana  the  licentiousness  of  the  press,  and,  in  his  f\ir- 
tber  attempt  to  raise  an  impeachment  against  the  judges 
for  that  sentence,  the  House  of  Delegates  confirmed  the 
wholesome  lesson.  If,  indeed,  the  liberty  of  the  press  was 
a  paoQply  broad  enough  to  cover  every  thing  done  in  its 
name,  nothing  in  the  form  of  a  publication  could  ever  have 
been  punished  as  a  contempt  of  court.  In  all  the  report- 
ed cases,  in  which  those  publishers  have  been  called  to 
answer  for  a  contempt,  wherever  the  defence  has  appear- 
ed in  the  report,  it  is  the  liberty  of  the  press  which  is  the 
perpetual  theme.  It  is  uniformly  claimed  to  be  the  right 
of  the  citizen  to  question  the  acts  of  all  public  men,  and 
the  changes  are  continually  rung  on  tliat  g^at  palladium 
of  haman  rights  and  human  happiness — the  liberty  of  the 
press;  as  if  human  rights  and  hnman  happiness  could  be 
promoted  by  the  prostration  and  destruction  of  courts  of 
jostice,  or  by  poisoning  their  streams  in  the  fountain  head. 
It  b  unnecessary  to  pursue  this  subject.  The  judge  has 
never  pretended  that  his  opinions  are  not  to  be  questioned. 
He  insists,  however,  that  they  are  to  be  questioned  only 
aecotxling  to  the  laws  of  the  land.  One  mode  of  question- 
ing them,  under  these  laws,  is  by  appeal  to  a  superior 
court;  and,  after  the  subject-matter  sh«ll  have  been  finally 
decided,  another  mode  of  questioning  them  is,  by  respect- 
fiil  discussion,  either  in  the  pubEc  prints  or  elsewhere. 
In  the  present  case,  the  first  mode  of  questioning  the  opi- 
nion, that  by  appeal,  had  been  resorted  to.  For  the  second 
mode,  that  of  respectful  discussion,  the  case  was  not  ready, 
becaoae  the  subject-matter  had  not  been  disposed  of  final- 
ly; and  even  if  it  had  been,  it  has  been  shown  that  there 
was  no  semblance  of  investigation  in  this  article;  no  pre' 
tence  of  discussion  of  any  kind.  It  was  sheer  miarepre- 
•entation;  and  it  does  not  follow,  that,because  an  opinion  of 
a  court  may  be  respectfully  discussed,  it  may,  therefore,be 
iaisrept«sented;  much  less,  thatit  may  be  so  misrepresent- 
ed as  not  only  to  impair  the  confidence  of  the  pubho  in  the 
dignity,  inteUi{^ence,and  purity  of  the  tribunal,  but  to  ren- 
tier boU>  tlie  judge  and  the  court  objecto  of  universal  con- 
tempt, acorn,  and  ridicule;  and  least  of  all,  that,  in  doing 
this,  a  strong  prejudice  shall  also  be  infused  into  the  pub- 
lic mind  with  regard  to  causes  still  pending  in  the  court" 
Was  this  [demanded  Mr.  If  inx]  a  sneer  at  the  liberW  of 
the  pre*?  Was  there  here  any  snarl  at  the  liberty  of  the 
press.'  Was  the  declaration,  that  it  was  the  greatest  of  hu- 
man blessings,  coidned  to  the  ifissemination  of  truth  and 
intelligence  among  the  people,  an  attempt  to  bring  the  li- 
berty of  the  press  into  contempt.'  Was  not  the  doctrine 
here  laid  down  by  the  judge  the  sound  doctrine  concern- 
ing the  liberty  of  the  press?  And  would  it  not  meet  the 
approbation  of  all,  except  the  libeller?  To  be  useful,  the 
liberty  of  the  press  must  be  restrained.  The  principle  of 
restraint  was  impressed  upon  every  part  of  creation.  Br 
restraint  the  planets  were  kept  in  their  orbits.  The  eartn 
performed  its  regular  evolutions  by  the  restraint  of  the 
centrifugal  force  operating  upon  it.  The  vine  would  shoot 
into  rank  luxuriance,  if  not  under  the  restraint  of  the  laws 
of  nature,  by  which  every  thing  was  preserved  within  its 
proper  bounds.  Was  not  every  thin^  on  earth  impressed 
with  this  principle?  and  was  not  the  Lber^  of  the  press  to 
be  restrained  to  the  performance  of  its  nghtful  functions 
of  propagating  truth  for  just  ends?  It  was  not  always 
those  who  were  loudest  in  their  clamors  for  the  Bherty  of 
the  preas,  who  were  its  best  fiiends.  There  be  those  who, 
when  they  hear  those  bursts  of  genius  and  eloquence  upon 
the  liberty  of  the  press,  could  say,  like  poor  Cordelia — 

••  Unbapp/  that  I  am,  I  cannot  he»e 

Mr  hnit  into  my  moDth:  I  lors  tout  imcMjr 

Aceonlia(ni  my  bond;  nor  more,  nor  kn." 

He  thought  there  had  been  no  occasion  for  the  remarks 
which  had  been  made  on  this  subject.  Judge  Peck  loved 
the  liberty  of  the  press  with  as  much  purity  as  those  who 
had  been  so  loud  m  its  praises.    If  he  had,  in  the  com- 


mencement of  this  trial,  been  subjected  to  a  commentaiT 
so  severe,  what  might  not  be  expected  in  its  sequel?  It 
had  been  cliarged  upon  tlic  respondent,  that  he  had  dared 
to  attempt  to  buy  off*  this  impeachment  by  an  intimation 
that  he  was  entitled  to  consideration  and  exemption,  be- 
cause he  had  decided  the  case  of  Soulard  in  favor  of  the 
United  States.  It  had  been  alleged  that  he  had  tried  to 
buy  off  the  House  of  Kepresenlatives  by  dirty  acres.  If 
be  had  done  so,  he  was  a  vile  and  degraded  man,  and,  he 
would  add,  one  of  the  most  consummate  fools  that  ever 
sat  upon  tlie  bench.  But  where  bad  he  said  this?  At 
the  close  of  his  defence,  he  [Judge  Peck]  observed, 
"that,  in  this  proceeding,  he  was  actuated  by  a  sense' 
of  official  duty.  He  considered  it  his  duty  to  sustain 
the  dignity  and  authority  of  the  court  over  which  be 
had  been  appointed  to  preside:  he  considered  it  due  to 
the  Government  which  he  represented;  due  to  the  tri- 
bunal, and  due  to  the  suitors  whose  rights  were  com- 
mitted to  its  protection,  to  punish  this  contempt  as  he  did 
Cunish  it.  He  did  consider  liimself,  and  does  still  consider 
imself,  as  sustained,  at  evety  step,  by  the  highest  authori- 
ty. He  behaved  it,  conscientiously,  to  be  his  solemn  and 
imperious  duty  to  make  the  example  which  he  did  make, 
more  especially  in  relation  to  the  country  in  which  he 
holds  his  courts,  and  the  nature  of  the  claims  which  he 
was  called  upon  to  adjudicate,  and  which  had  produced 
this  agitation.  If,  in  so  doing,  he  has  erred,  be  nas  erred 
in  company  with  judicial  characters  with  whom  any  judge 
may  be  proud  to  associate;  and  he  has  yet  to  learn  tliat 
such  an  error  would  be  a  high  misdemeanor  in  the  sense 
of  the  constitution  ef  the  United  States.  Judge  Peck  is 
perfectly  aware  of  the  purposes  to  be  answered  by  bis 
removal,  and  is,  therefore,  not  at  all  surprised  at  the  per- 
tinacity with  which  it  has  been  sought  for  the  last  four 
years.  Whether  these  purposes  are  such  as  the  interests 
of  the  United  States  call  upon  them  to  countenance,  by- 
ordering  further  proceedings  in  this  case,  is  a  questton 
for  others,  not  for  Judge  Peck.  Confident  he  is,  that,  if 
he  had  been  made  of  mot«  pliant  Bateriala,  and  couU  . 
have  reconciled  it  to  himself  to  consult  his  repose,  rather 
than  his  sense  of  duty,  the  House  would  not  have  bees 
troubled  with  this  inquiry."  Was  this,  rir,  a  proposition  to 
buy  oflP  impeachment?  Was  this  the  language  of  a  man 
crouching  under  the  charge  which  had  been  alTegod  against 
him?  There  was  no  attempt,  here,  to  screen  nimseif  by 
a  bribe;  by  an  appeal  to  the  interest  of  the  honorable 
House  of  Representatives.  It  was  the  language  of  a  man 
indignantly  asserting  his  innocence,  and  turning  upon  his 
accuser.  It  was  no  attempt  to  buy  off*  punishment.  Let 
candid  and  honorable  men  read  and  decide  for  themselves. 
There  was  another  circumstance  which  he  feh  himself 
called  upon  to  notice  with  unspeakable  regret.  He  had 
heard  of  it  with  pain,  while  confined  to  his  bed.  The 
respondent,  held  up,  as  he  had  been,  before  these  crowd- 
ed galleries,  and  this  assembled  multitude,  as  a  judicial 
monster;  a  petty  provincial  tyrant;  thus  caricatured,  em- 
paled and  crucified,  before  this  nation,  with  tiieae  lacerated 
feelings,  having  occasion  to  speak  to  a  pmnt  of  evidence, 
he  had  betrayed  an  emotion  with  his  trembling  hand;  a 
tear  had  started  firom  his  eye.  Was  it  wonderfiil  tiist  the 
respondent,  innocent  and  simple-hearted  as  a  diiU,  with 
his  reputation  at  hazard;  with  an  aged  parent,  whose  gray 
bails  he  did  not  wish  to  send  down  to  die  grave  with  sor- 
row, should  have  thus  betrayed  his  feefings  on  the  oocs- 
rion?  Yet,  an  honorable  manager  (Mr.  WiczLim]  bad 
represented  him  as  shedding  feigned  tears,  crocodile  tean^ 
before  this  assembly  and  this  nation.  IMd  the  hononble 
mani^r  recollect  the  prosecution  of  Sir  Walter  Salei^ 
by  Sir  Edward  Coke?  'Did  he  remember  the  spirit  in 
which  that  prosecution  had  been  conducted?  Diet  he  re- 
collect that  Sir  Edward  Coke  had  stigmatized  that  gallant 
sokfier  as  a  spider  of  helL?  Let  him  ask  the  honorable 
manager  which  character  he  would  rather  bear  with  pos- 
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terity — that  of  Sir  Walter  Baleigh  or  Sir  Edward  Coke? 
He  had  the  pleasure  of  a  personal  acquaintance  with  the 
honorable  manager;  lie  well  knew  that  unklndness  and 
barbarity  were  far  removed  from  his  heart.  AVhat,  then, 
but  >ome  unaccountable  prejudice  could  have  induced 
these  remarks?  They  had  gone  to  the  world.  It  would 
be  a  long  time  before  this  trial  would  go  before  the  world, 
to  correct  the  impressions  which  the  representations  of 
honorable  managers  had  made.  He  had,  therefore,  been 
anxious  to  show  that  the  respondent  was  not  the  judicial 
monster  that  he  was  charged  with  being;  that  he  had  not 
violated  the  liberty  of  the  press;  that  he  liad  not  attempt- 
ed to  buy  off  this  impeachment;  that  he  was  amiable, 
patient,  and  forbearing,  both  as  a  man  and  a  judge,  and 
that  the  epithets  applied  to  him  bad  been  the  effect  of 
prejudice,  of  heated  and  perverted  imaginations,  having 
no  foundation  in  fact. 

Mr.  WiBT  was  proceeding  to  consider  the  merits  of  the 
case;  when,  at  the  sug^stion  of  Mr.  Wibstib,  the  court 
adjourned. 


MOKDAI,  Jaxvast  24. 

The  Senate  having  agun  resolved  itself  into  a  Court  of 
Impeachment, 

Mr.  McDUFFIE  rose  and  said,  that  in  consequence  of 
a  remark  of  Mr.  Wibt  yesterday,  he  felt  himself  called 
upon  to  say,  in  substance,  that  tlie  publication  of  his  re- 
marks, in  opening  the  case  against  Judge  Peck,  had  been 
made  without  his  authority;  that  the  report  of  tliese  re- 
marks must  have  appeared  evidently  imperfect,  though 
probably  as  perfect  as,  under  the  circumstances,  it  could 
have  been;  and  that,  if  he  had  been  consulted,  he  should 
have  advised  against  the  publication. 

Mr.  WIRT  acceded  to  the  correctness  of  these  sugges- 
tions, and  appeared  to  do  so  the  more  readily  from  the 
fact  that  he  had  seen  his  own  remarks,  made  on  Saturday, 
published  this  morning,  without  his  having  been  consulted 
on  the  subject.  He  added,  that  he  was  sure  that  nothing 
}uul  been  said  by  the  honorable  manager  in  his  opening 
cpeech,  of  the  truth  of  vrhich  he  hid  not  been  entirely 
Mtitfied. 


TcESDAT,   jAlrVABT  25. 

The  Senate  again  resolved  itself  into  a  High  Court  of 
Impeachment. 

Mr.  WIRT  occupied  four  hours  in  concluding  his  speech 
for  the  respondent.  M'it,  sarcasm,  searching  argument, 
and  impressive  eloquence,  poured  forth  in  streams,  rivet- 
ed the  attention  and  elicited  the  admiration  of  a  crowded 
Senate-room  and  crowded  galleries  during  that  long  space 
of  time.  Whatever  might  be  the  fate  of  the  respondent, 
said  the  graceful  orator,  in  subdued  and  almost  exhausted 
tones;  wnethcr  convicted  or  acquitted,  he  should  always 
be  proud  to  take  him  by  the  hand  as  that  noblest  of  God's 
works,  AN  BONisT  KAN,  and  to  call  him  his  jbiend. 

The  ourt  cand  Senate  then  adjourned. 

Wkhnebdat,  jANVAitT  26. 

After  the  consideratiim  of  a  number  of  private  bills 
&c.  the  Senate  again  resolved  itself  into  9  Court  of  Im- 
peachment. 

Mr.  STORKS  rose  and  addressed  the  Court  in  support 
of  the  impeachment,  for  upwards  of  three  hours.  He 
maintained  the  position,  that  no  free  citizen  could  be  pun- 
ished by  tlie  summary  process  of  attachment  for  a  libel  or 
contempt  against  any  court  in  a  cause  not  pending  in  that 
court;  that  sucli  a  jiower  had  never  been  exercised,  even 
by  the  courts  of  England;  that  the  charge  against  Judge 
Peck  was  not  so  much  for  suspending  Mr.  Lawless,  as  an 
attorney,  from  practice  in  his  court,  but  for  imprisoning 
him,  and  depriving  him  of  his  liberty  as  a  citizen,  without 
indictment  and  trial  by  jury;  that  libels  or  contempts,  for 


causes  not  pending  in  court,  were  misdemeanors,  which 
could  only  b<^  punisl)^ d  by  indictment  and  trial,  and  tliat 
the  conduct  of  Judge  Peck  tended  to  break  down  all  the 
securities  and  guards  which  the  law  had  raised  for  the  pro- 
tection of  the  liberties  of  the  American  people. 
Before  he  concluded,  the  court  adjourned. 

Thcbsdat,  Jancabt  27. 

Mr.  CLAYTON,  from  the  Committee  appointed  t«  in- 
vestigate  thelpresent  condition  of  the  Post  Office  Depai-t- 
ment,  offered  the  following  resolution,  observing  that  the 
committee  were.unanimously  of  tlie  opinion,  tliat,  in  order 
to  prosecute  that  investigation  with  efi'ect,  it  was  necessa- 
ry that  they  should  be  empowered  to  send  for  persons  and 
papers. 

Resolved,  That  the  Select  Committee  appointed  to  ex- 
amine and  report  the  present  condition^of  the  Post  Office 
Department  have  power  to  send  for  persons  and  papers. 

Mr.  CLAYTON  moved  the  second  reading  and  adoption 
of  the  resolution  at  this  time;  but  this  motion  requii'ing' 
the  unanimous  assent  of  the  Senate  for  its  passage,  and 
Mr.  BENTON  objecting  to  it,  the  resolution  lies  on  the 
table  one  day. 

Mr.  LIVINGSTON  submitted  the  following  resolution: 

Xetohed,  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  making  further  provi- 
sion lor  the  support  of  Africans  captured  by  vessels  of  the 
United  States,  and  brought  into  the  United  States. 
TRIAL  OF  JUDGE  PECK. 

The  Senate  then  again  resolved  itself  into  a  Court  pf 
Impeachment. 

Mr.  STORRS  concluded  bis  arg^iment  in  support  of  the 
impeachment.  Its  sequel  was  peculiarly  impresnve  and 
eloquent.  One  sentiment  uttered  by  the  honorable  man- 
ager is  especially  worthy  of  record.  He  said  the  best 
support  of  the  judiciary  was  to  be  found  in  the  affections 
of  the  people.  The  people  would  be  true  to  the  judiciary 
as  long  as  they  were  true  to  themselves.  The  judiciary 
would  find  protection  with  the  people,  and  in  their  legis- 
lative halls,  until  they  should  become  so  debased  as  to  be 
unworthy  of  protection.  It  was  not  by  the  usurpation  of 
an  unlawful  and  tyrannical  power,  nor  by  the  exercise  of 
an  unlawful  jurisdiction,  that  they  could  expect  their  inde- 
pendence to  be  respected  or  preserved;  and  he  seemed  to 
press  this  point  so  far  as  to  think  that  the  character,  utility, 
and  fate  of  the  judicial  branch  of  the  Government  depend- 
ed upon  the  decision  of  this  case. 

The  court  and  Senate  adjourned. 


Fbidat  Januabt  38. 
The'resolutions  submitted  yesterday  by  Mr.  CLAY  TON, 
and  Mr.  LIVINGSTON,   were  severally  taken  up  and 
adopted. 

TRIAL  OF  JUDGE  PECK. 

The  Senate  again  resolved  itself  into  a  High  Court  of 
Impeachment. 

Mr.  WIRT,  with  permission,  explained  a  remark  which 
he  was  understood  to  have  made  towards  the  conclusion 
of  his  argument  in  favor  of  the  respondent. 

Mr.  BUCHANAN  then  rose,  and  addressed  the  court 
in  an  able  argument  in  support  of  the  impeachment.  He 
declared,  that  the  usurpation  of  an  authoiity  not  legally 
possessed  by  a  judge,  or  the  manifest  abuse  of  a  power 
really  given,  was  a  misbehavior  in  the  sense  of  the  con- 
stitution, for  which  he  should  be  dismissed  from  office. 
He  contended,  tliat  tlie  conduct  of  Jud|;e  Peck,  in  the  case 
of  Mr.  Lawless,  was  in  express  violation  of  the  constitu- 
tion and  the  laws  of  the  land;  that  the  circumstances  of 
that  case  were  amply  sufficient  to  show  a  criminal  inten- 
tion on  lua  part  in  the  summary  punishment  of  Mr.  Law- 
less; tliat,  in  order  to  prove  the  criminality  of  his  intention, 
it  was  not  necessary  to.  demonstrate  an  actually  maliciou* 
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iction,  or  a  lurking  revenge  i  that  the  infliction  upon  Mr. 
Lawless  of  a  summary  and  cruel  punishment,  for  having 
written  an  article  decorous  in  its  language,  was  itself  suf- 
ficient to  prove  the  badness  of  the  motive;  that  the  conse- 
quences of  the  judge's  actions  were  indicative  of  his  in- 
tentions;  that  our  courts  had  no  right  to  punish,  as  for 
contempts,  in  a  summary  mode,  libels,  even  in  pending 
causes;  and  that,  if  he  succeeded,  as  he  believed  he  should, 
in  establishing  these  positions,  he  should  connder  that  he 
bad  a  right  to  demand  the  judgment  of  the  court  against 
the  respondent  The  honorable  manager  continued  to 
address  the  court  for  three  hours  and  a  quarter;  and  find- 
ii^  that  he  could  not  conclude  his  argument  at  this  sitting, 
the  cojirt  adjourned  till  to-morrow. 

Satcroat,  Jaitdabt  39. 
DUTY  ON  IRON. 

The  VICE  PRESIDENT  communicated  a  memorial 
ban  the  mechanics  and  others,  workers  in  iron,  of  the 
city  and  county  of  Philadelphia,  praying  for  a  reduction 
of  the  duties  upon  imported  iron.  It  was  referred  to  the 
Select  Committee,  to  whom  a  former  memorial  on  the 
nme  subject  vas  committed. 

The  VICE  PRESIDENT  alao  communicated  a  memo- 
rial from  sundry  inhabitants  of  New  Jersey,  praying  a 
diawback  of  the  duties  on  iron,  and  other  articles  employ- 
ed ui  the  building  of  American  ships. 

>fr.  DICKERSON  moved  the  reference  of  this  paper  to 
the  Committee  on  Manufactures. 

Mr.  HAYNE  suggested  that  it  more  appropriately  be- 
bnged  to  the  Committee  on  Commerce;  and  he  Buide  a 
motion  accordingly.  ' 

The  question  being  first  taken  on  the  reference  to  the 
Committee  on  Hanu&ctures,  there  appeared  ayes  12, 
noes  10. 

There  being  no  quorum  roting, 

Mr.  WOODBURY  called  for  ttie  reading  of  Ae  memo- 
rial; which  being  done, 

Mr.  HAYNE  said  he  still  thought  the  Committee  of 
Commerce  to  be  the  proper  direction  for  this  memorial. 
It  referred  to  drawbacks  on  various  articles,  and  this  con- 
aderation  would  induce  him  to  adhere  to  bis  motion,  to 
refer  it  to  that  committee. 

Sir.  DICKERSON  said  the  first  motion  wason  referring 
the  memorial  to  the  Committee  on  Mannfiictures.  It 
deeply  involved  the  interests  of  one  of  the  most  important 
mami&ctures  in  the  country,  ship  building,  which,  though 
ultimately  looking  to  the  commercial,  yet  was  as  vitally 
interesting  to  the  manulkcturing  concerns  of  the  country. 

A  memorial  praying  for  a  drawback  on  nails,  had  been 
referred  to  the  Comrtiittee  on  Commerce,  although  the 
aabject  would  more  appropriately  come  under  the  cogiii. 
zance  of  the  Committee  on  Manufactures. 

Mr.  BENTON  said,  if  he  comprehended  the  views  of 
tbe  gentleman  from  New  Jersey,  he  was  hostile  to  the  ob- 
i  jcctsof  the  memorial;  and,  therefore,  the  committee  over 
which  he  presided  was  not  a  fit  tribunal  to  decide  on  its 
netits.  Under  that  belief,  he  [Mr.  B.]  would  invoke  to  his 
aid  a  rule  of  the  Senate,  which  he  had  successfully  done, 
on  a  former  occasion,  providing  that  no  biD  or  memorial 
abould  be  committed  to  a  committee  hostile  to  it.  As  fiir 
back  M  our  legi^tion  had-  commenced,  it  had  been  the 
wholesome  prtuAice,  except  in  a  few  instances,  to  refer 
all  subjects  to  committees  deemed  favorably  disposed  to 
)  them,  on  the  principle  <  <  that  a  child  should  not  be  put  out 
to  iwrse  to  those  w*0  would  strangle  or  destroy  it,  by  re- 
fusing it  sufficient  nourishment. "  Under  the  belief,  then, 
thak  we  Committee  on  Manufactures,  over  which  the  gen- 
tleiaail  ttotn  New  Jersey  presided,  was  hostile  to  the 
prayer  of  the  memorial,  he  hoped  it  would  be  referred  to 
tbe  Committee  on  Commerce,  where  U  would  meet  with 
a  more  favorable  consideration. 


Mr:  WOODBURY  admitted  the  fact,  that  the  subject  of 
tbe  memorial  related  immediately  to  manufactures,  and  to 
manufactures  the  mu^t  important  tu  the  country;  but  they 
were  directly  concerned  with  commerce,  and,  in  the  en<C 
were  vitally  interesting  to  it.  The  memorial  should  then 
go  to  that  distinct  committee.  The  gentleman  fi-om  New 
Jersey  had  made  an  allusion  to  the  memorial,  praying  for 
a  drawback  on  nails.  He  had  and  still  thought  that  that 
memorial  had  been  very  properly  referred  to  the  Commit- 
tee on  Commerce;  not  that  nails  were  not  manuliictures, 
but  because  the  object  of  the  memorial  was  for  the  bene- 
fit of  the  commercial  interest.  Suppose,  [said  Mr.  W.J 
the  memorial  related  to  tlie  manufacture  of  cannon  and 
gfunpowder,  would  it  not  be  more  appropriately  referred 
to  the  Military  Committee  than  the  Committee  on  Manu- 
fiictures? 

Mr.  DICKERSON  said  he  could  explain  the  reasons 
which  induced  him  to  wish  this  subject  referred  to  the 
Committee  oh  Manufactures.  It  was  becoming  the  prac- 
tice of  late,  whenever  a  petition  was  presented  to  the 
Senate  praying  for  the  repe^  or  reduction  of  duties  on 
iron,  on  woollens,  or  almost  any  other  article,  it  was  im- 
mediately sent  to  the  Committee  on  Commerce,  thus 
tending  to  throw  the  weight  of  these  interests  into  the 
hands  of  the  merchants  of  the  country,  to  the  exclusion 
of  a  fair  representation  of  the  views  of  the  manufac- 
turers. If  we  take  the  view  of  the  gentleman  from  New 
New  Hampshire,  [sud  Mr.  D.,]  the  Committee  on 
Manufactures  will  soon  be  a  mere  nominal  com- 
mittee, shorn  of  its  influence  upon  the  action  of 
Congress. 

Mr.  RING  observed,  that  he  had  been  under  the  im' 
pression  that  it  was  the  object  of  the  Congress  of  the 
United  States  to  give  to  every  subject  presented  to  them 
by  our  fellow-citizens  such  a  consideration  as  would  in- 
duce them  to  believe  that  the  investigation  had  been 
conducted  with  fairness  and  deliberation.  Now,  sir, 
said  be,  if  we  refer  this  memorial  to  the  committee  on 
Manufactures — a  committee  confessedly  hostile  to  its  ob- 
jects, will  it  be  believed  by  the  memorialists  that  their 
views  and  arguments  had  met  with  fiur,  candid,  and  de- 
liberate examination?  By  our  sending  It  to  that  commit- 
tee, they  cannot  think  otherwise  than  that  we  have  pre- 
judged their  case,  and  decided  against  it  without  giving 
it  the  slightest  consideration . 

Mr.  K.  would  not  enlarge  on  this  view  of  the  subject; 
he  would  only  leave  it  to  the  gentleman  from  New  Jer- 
sey, whether  he  believed  that  any  report  of  the  commit- 
tee, over  which  he  presided,  would  be  ftvorable  to  Ae 
memorial,  if,  indeed,  they  reported  at  all.  Without  at 
this  time  entering  into  any  argument,  he  would  merely 
express  the  hope  that  the  memorial  would  be  referred  to 
such  a  committee  as  would  satisfy  the  memorialists  that 
the  Senate  was  disposed  to  give  to  their  views  a  fair  and 
candid  examination. 

Mr.  FOOT  said  he  was  somewhat  surprised  to  hear  it 
contended  that  this  subject  belonged  exclusively  to  tbe 
Committee  on  Commerce.  The  memorial  prayed  for  a 
drawback  upon  various  articles,  classed  among  the  ma- 
nufactures of  the  country.  The  practice  of  both  Houses 
of  Congress  seemed,  in  any  event,  to  forbid  its  being 
sent  to  the  Committee  on  Commerce.  If  it  wet-e  not 
referred  to  the  Committee  on  Manufactures,  it  surely 
should  rather  go  to  the  Committee  on  Finance. 

Mr.  WOODBURY  said  he  wished  to  state,  in  illustra- 
tion, one  or  two  facts  that  had  occurred  to  him,  in  conse- 
quence of  the  remarks  of  the  gentleman  fVom  New  Jer- 
sey. The  memorial  on  the  subject  of  a  drawback  on 
nails  manufactured  from  imported  iron,  had  first  been 
referred'to  the  Committee  on  Finance,  and  that  commit- 
tee had  been  discharged  from  its  further  consideration, 
and  it  had  been  sent  to  the  Committee  on  Commerce;  so 
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that  all  the  memoriali  on  the  subject  of  drawbacks  were 
now  before  the  last  named  comrnittee.  The  first  appli- 
cation for  a  reduction  of  the  duties  on  salt  came  from  the 
agricultural'interest  of  tlie  countiy,  and  the  subject  had 
been  referred  to  the  Committee  on  Agriculture,  who, 
years  since,  reported  the  first  bill  for  a  reduction  of  the 
duties  on  that  article.  How  was  it  at  this  session  of  Con- 
gress? A  bill  to  reduce  the  duty  on  a  peculiar  kind  of 
blankets,  manufactured  for  the  use  of  the  Indians,  had 
been  referred  to  the  Committee  on  Indian  AfiTairs)  be- 
cause the  measure  had  been  introduced  for  the  purpose 
of  relieving  that  branch  of  our  trade  from  the  burthens 
\  under  which  it  labored,  although,  from  the  argument  of 
the  (^ntleman  from  New  Jersey,  the  Committee  on  Ma- 
nufactures would  hare  been  the  most  proper  reference. 
This  memorial,  then,  which  looked  solely  to  the  reliev- 
ing of  our  commerce  from  its  present  state  of  depres- 
sion, ought,  with  equal  justice,  to  be  sent  to  that  com- 
mittee which  had  the  subject  under  its  peculiar  care. 

Mr.  SILSBEE  said  he  conceived  the  Committee  on 
Commerce  most  competent 'to  decide  upon  the  subject 
in  question,  and  he  hoped  it  would  be  submitted  to  that 
committee. 

Mr.  UAYNE  observed,  that  the  application  of  the 
memorialists  was  for  the  ptvpose  of  relieving  the  ship- 
ping interest  of  the  United  States  from  embarrassments 
of  such  a  character  as  threatened  its  existence.  It  was 
now,  he  said,  proposed  to  refer  the  memorial  to  the  Com- 
mittee on  Manufactures,  over  which  the  gentleman  from 
New  Jersey  presided,  who  was  confessedly  hostile  to  all 
its  objects.  Now,  he  would  ask,  would  not  such  a  re- 
ference be  consigning  it  to  the  tomb  of  all  the  Capulets? 
Beport  after  report  had  been  made  by  that  committee,  all 
showing  the  utmost  hostility  to  the  interests  whose  pro- 
tection was  prayed  for  by  the  memorial,  and  yet  the 
chairman  of  that  committee  wished  it  to  be  consigned  to 
his  care,  for  the  purpose  of  crushing  it  at  a  blow.  He 
would  ask  if  it  was  right,  reasonable,  or  proper,  that 
this  memorial  should  be  consigned  to  a  committee  who 
had  already  predetermined  to  destroy  it?  The  views  of 
the  gentleman  in  relation  to  iron  manufactures  and  iron 
mines  were  well  known;  and,  if  the  commerce  of  the 
country  depended  on  him,  God  save  the  commerce!  Mr. 
H.  concluded  by  asking  for  the  yeas  and  nays  on  the 
question. 

Mr.  DICKERS  ON  said  he  had  entertained  no  idea  that 
this  memorial  was  to  be  sent  to  a  committee  who  could 
make  a  final  decision  upon  it.  It  was  a  new  construction 
to  the  powers  of  committees.  If  the  Senate  should  not 
concur  in  the  report  of  a  committee,  they  were  not  bound 
to  accept  it.  A  committee  surely  had  no  power  to  crush 
any  thing — to  conceal  any  thing — to  destroy  any  tiling. 
Mr.  D.  said,  he  deemed  it  proper  that  the  views  of  tdl 
parties  should  be  fairly  developed.  He  had  no  doubt 
the  Committee  on  Commerce  was  fully  competent  to  pass 
upon  the  memorial,  but  he  conceived  that  there  were 
other  interests  more  directly  involved  in  it  For  his  own 
part,  he  felt  no  ambition  to  have  cbai^  of  this  matter. 
Mr.  D.  said  he  thanked  the  gentleman  who  last  addressed 
the  Senate  for  the  allunon  that  delicacy  should  have  pre- 
vented him  from  asking  that  this  subject  should  be  re- 
ferred to  the  committee  of  which  he  bad  the  honor  of 
being  churman.  Such  a  delicacy  he  might  have  felt 
many  years  ago;  but  that  time  had  long  smce  gone  by. 
nis  delicacy  must  now  yield  to  his  duty. 

Mr.  BENTON  read  the  rule  of  proceedings  on  the 
subject,  and  argued  that  no  bill  or  memorial  should  be 
referred  to  a  committee  hostile  to  its  objects. 

Mr.  KNIGHT  said  he  would  not  have  addressed  the 
Senate  on  this  subject,  had  it  not  been  for  the  remark  of 
an  honorable  Senator,  [Mr.  Hitsi,]  that  the  Committee 


on  Manufactures  had  pre-judged  the  question  proposed 
to  be  referred  to  it.  This,  as  one  of  the  members  of  the 
committee,  he  felt  bound  to  deny.  He  contended  that 
all  the  efforts  of  that  committee  had  tended  to  the  pro- 
motion of  commerce  as  well  as  other  interests.  He  was 
in  favor  of  the  reference  of  this  memorial  to  the  Com- 
mittee on  Manufactures,  whom  he  believed  would  make 
a  favorable  report  upon  the  prayer  of  the  petitioners. 

Mr.  WEBSTER  said,  that,  if  this  was  a  mere  question 
to  consider  the  expediency  of  allowing  a  drawback  on 
imported  articles  used  in  ship  building,  he  should  incline 
to  the  opinion  of  his  colleague,  that  the  most  proper  re- 
ference would  be  to  the  Committee  on  Commerce.  He 
should  incline  to  think,  also,  that,  in  judging  of  the  pro- 
priety of  the  reference  of  a  subject  to  any  particular 
committee,  the  Senate  ought  to  be  influenced  more  by 
the  purpose  for  which  the  committee  had  been  created 
than  by  the  opinions  of  its  members.  This  memorial 
[Mr.  W.  added]  came  from  a  State  not  much  interested 
in  ship  building,  and  treated  of  matters  unconnected 
with  the  subject  of  drawback.  It  had  something  to  say 
in  relation  to  internal  improvements,  and  something  to 
say  with  reg^ard  to  the  constitutional  propriety  of  laying 
protecting  duties  on  imported  articles.  Now,  as  he  (Mr. 
W.)  wished  to  give  to  these  other  topics  embraced  in 
the  memorial  some  little  consideration,  and  as  he  had  no 
desire  to  hear  from  the  Committee  on  Commerce  a  report 
on  the  subject  of  internal  improvements  and  the  Ameri- 
can system,  he  would  move  to  lay  it  on  the  table. 

The  memorial  was  then  laid  on  the  table:  yeas,  19 — 
nays,  17. 

TRIAL  OF  JUDGE  PECK. 

The  Senate  then  again  resolved  itself  bto  a  Court  o^ 
Impeachment. 

Mr.  BUCHANAN  concluded  his  argument  in  support 
of  the  impeachment.  He  took  the  further  position,  that 
the  publication  of  Bfr.  Lawless,  under  the  signature  of 
"  A  Citizen,"  could  not,  in  a  trial  upon  an  indictment  for 
libel,  be  established  to  be  libellous,  according  to  the  con* 
stitution  and  laws  of  the  land;  that  the  paper  was,  on  its 
face,  perfectly  harmless  in  itself;  and  that,  so  &r  as  it 
went,  it  was  not  an  un&ir  representation  of  the  opinion  of 
Judge  Feck.  The  honorable  nuuuu^r  critically  and  le- 
gally analyzed  the  nine  last  specifications  in  the  publica- 
tion, to  establish  these  points.  He  then  proceeded  to  sum 
up  and  descant  upon  the  testimony  produced  in  the  caae 
before  the  Court  of  Impeachment,  in  order  to  show  tb« 
arbitrary  and  cruel  conduct  of  Judge  Peck;  and,  in  a  per- 
oration, marked  by  its  ardent  eloquence,  he  declared, 
that  if  this  man  escaped,  the  declaration  of  a  distinguished 
politician  of  this  country,  that  the  power  of  impeachment 
was  but  the  scarecrow  of  the  constitution,  would  be  fuUr 
verified;  that  when  this  trial  commenced,  he  recoiled  with 
horror  from  the  idea  of  limiting,  and  rendering  precarious 
and  dependent,  the  tenure  of  the  judicial  o£Bce,  but  that 
the  acquittal  of  the  respondent  would  reconcile  him  to  that 
evil,  as  one  less  tiuui  a  hopeless  and  remediless  submisai<m 
to  judicial  usurpation  and  tyranny,  at  least  so  far  as  re- 
spected the  inferior  courts.  God  forbid  that  the  limitatioD 
should  ever  be  extended  to  the  Supreme  Court!  Mercy 
to  the  respondent  would  be  cruelty  to  the  American  peo- 
ple. In  tne  name,  therefore,  of  the  people  of  the  United 
Stato,  whose  liberties  he  had  violated— in  the  name  of  the 
judiciary,  whose  character  he  had  injured  and  tarnished— 
he  respectfully  asked  of  this  honorable  court  the  convic- 
tion ot  the  respondent. 

The  argument  being  concluded  on  both  Mde^  on  mofion 
of  Mr.  WEBSTER,  the  court  then  resolved  to  meet  again 
at  13  o'clock  on  Monday  morning  next,  in  order  to  pro- 
ceed further  in  the  consUeration  of  this  impeachment. 

Adjourned. 
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MoBiiAT,  Jax.  31. 

The  Senate  again  resolved  itself  into  »  Court  of  Im- 
peachment; and 

The  House  of  Representatirea,  with  their  managers,  and 
die  counsel  for  the  respondent,  having  come  into  court, 

Mr.  TAZEWELL  moved  the  following  resolution: 

Rttohed,  That  this  court  will  now  pronounce  judgment 
upon  James  H.  Peck,  Judge  of  the  District  Court  of  the 
United  States  for  the  District  of  Missouri. 

Mr.  TAZEWELL  observed,  that  if  there  were  one 
member  of  the  court  unprepared  for  a  decision  on  this  im- 
peachment at  this  time,  or  preferred  any  other  mode  of 
proceeding  to  pronounce  judgment,  he  would  cheerfully 
withdraw  the  resolution. 

No  objection  having  been  made,  the  resolution  was  unan- 
imously adopted. 

The  names  of  the  Senators  were  then  called  over  by  the 
Secretary. 

The  Secretary  of  the  Senate,  under  the  direction  of  the 
Viei-PBtsiDixT,  read  the  article  of  impeachment  exhi- 
Inted  by  the  House  of  Representatives  against  James  H. 
Peck,  Judge  of  the  District  Court  of  the  United  States  for 
the  District  of  Missouri. 

The  VICE-PRESIDENT  rose  and  said— 

Sebatobs:  You  have  heard  the  article  of  impeachment 
read:  you  bare  beard  the  evidence  and  the  arguments  for 
and  agminst  the  respondent:  when  your  names  are  called, 
you  will  rise  from  your  seats,  and  distinctly  pronounce 
whether  he  is  guilty  or  not  guilty,  as  charged  by  the  House 
of  Representatives. 

The  VICE-PRESIDENT  then,  in  an  audible  voice,  put 
Ae  following  question  to  each  of  the  Senators  in  alpha- 
betical order: 

Mr.  Senator :  What  say  you:  Is  James  H.  Peck, 

Judge  of  the  District  Court  of  the  United  States  for  the 
District  of  Missouri,  guilty  or  not  gtiilty  of  the  bidii  mis- 
demeanor charged  in  the  article  of  impeachment  exhibited 
against  him  by  the  House  of  Representatives? 

Each  Senator  rose  from  his  seat,  as  this  question  was 
propounded  to  him,  and  answered  as  follows: 

GUILTY. — Messrs.  Barnard,  Brown,  Cbyton,  Dicker- 
son,  Dudley,  Ellis,  Forsyth,  Hayne,  Iredell,  Kane,  King, 
Livingston,  M'Kinlcy,  Poindexter,  Bobbins,  Sanford, 
Smith,  of. Maryland,  Smitli,  of  South  Carolina,  Troup,  Ty- 
ler, Woodbury.— 21.  » 

NOT  GUILTY.— Messrs.  Barton,  Bell,  Buriict,  Chase, 
Foot,  Frelinghuysen,  Grundy,  Hendricks,  Holmes,  John- 
ston, Knight,  Marks,  Naudain,  Nuble,  liuggles,  Seymour, 
Silri>ee,  Sprague,  Tazewell,  'Webster,  White,  liuggles. 
—22. 

Mr.  Bextok  and  Mr.  Ronixsox  were  excused  from  vot. 
ing.  Mr.  Bibb,  Mr.  Chambibs,  and  Mr.  Rowak  were  ab- 
sent. 

The  VICE  PRESIDENT  again  rose,  and  observed- 

Sksatobs:  Twenty-one  Senators  having  voted  tliat  the 
respondent  is  guilty,  and  twenty-two  that  he  is  not  guiltyj 
and  two-thirds  of  the  Senate  not  having  voted  for  his  con- 
viction, it  becomes  the  duty  of  the  Chair  to  pronounce, 
that  James  H.  Peck,  the  Judge  of  the  District  Court  of 
the  United  States  for  the  District  of  Missouri,  stands  ac- 
quitted of  tlie  charge  exhibited  against  him  by  the  House 
of  Representatives. 

The  VICE  PRESIDENT  then  directed  tlie  Marshal  to 
adjourn  the  Court  of  Impeachment;  and  it  was  accord- 
mgly  adjourned  tine  die. 


TvxsDAT,  Fib.  1. 

The  whole  of  this  day's  sitting  was  consumed  in  the  re- 
ception of  petitions  and  resolutions,  and  with  closed  doors 
on  Executive  bus'ness. 


Vbbxbbdat,  Fbb.  3. 
BANK  OF  THE  tTNITED  STATES. 

Mr.  BENTON,  in  pursuance  of  notice  given  yesterday, 
rose  to  ask  leave  to  introduce  the  following  resolution: 

Setohed  by  the  Senate  and  Hnut  of  BqtreeentatiKee  of 
the  United  State»  ofAnerica  in  Congren  (uiembkd.  That 
the  charter  of  the  Bank  of  the  United  States  ought  not  to 
be  renewed. 

Mr.  BENTON  commenced  his  speech  in  support  of  the 
application  for  the  leave  he  was  about  to  ask,  with  a  jus- 
tification of  himself  for  bringing  forward  the  question  of 
renewal  at  this  time,  when  the  cluu-ter  had  still  five  years 
to  run;  and  bottomed  his  vindication  chiefly  on  the  right  he 
possessed,  and  the  necessity  he  was  under  to  answer  cer- 
tsun  reports  of  one  of  tlie  committees  of  the  Senate, 
made  in  opposition  to  certain  resolutions  relative  to  the 
bank,  which  he  had  submitted  to  the  Senate  at  former  ses- 
sions, and  which  reports  he  had  not  liad  an  opportunity  of 
answering.  He  said  it  had  been  his  fortune,  or  chance, 
some  three  years  ago,  to  submit  a  resolution  in  relation  to 
the  undrawn  balances  of  public  money  in  the  hands  of 
the  bank,  and  to  accompany  it  witli  some  poor  remarks  of 
unfavorable  implication  to  the  future  existence  of  that  in- 
stitution. My  resolution  [said  Mr.  B.]  was  referred  to 
the  Committee  on  Finance,  who  made  a  report  decidedly 
adverse  to  all  my  views,  and  eminently  favorable  to  tlie 
bank,  both  as  a  present  and  future  institution.  This  re- 
port came  in  on  the  13th  of  May,  just  fourteen  days  before 
the  conclusion  of  a  six  months'  session,  when  all  was  hur- 
ry and  precipitation  to  terminate  tlie  business  on  hand, 
and  when  there  waa  not  the  least  chance  to  engage  the 
attention  of  the  Senate  in  the  consideration  of  any  new 
subject.  The  report  was,  therefore,  laid  upon  the  table 
unanswered,  but  was  printed  by  order  of  the  Senate,  and 
that  in  extra  numbers,  and  widely  diifused  over  the  coun- 
try by  means  of  the  newspaper  press.  At  the  commence. 
ment  of  the  next  session,  it  being  irregular  to  call  for  the, 
consideration  of  the  past  report,  I  was  under  the  necessi- 
ty to  begin  anew,  and  accordingly  submitted  my  resolu- 
tion a  second  time,  and  that  quite  early  in  the  session;  say 
on  the  first  day  of  January.  It  was  my  wish  and  request 
that  this  resolution  might  be  discussed  in  the  Senate,  but 
the  sentiment  of  the  majority  was  different,  and  a  second 
reference  of  it  was  made  to  the  Finance  Committee.  A 
second  report  of  the  same  purport  witli  the  first  was  a 
matter  of  course;  but  what  did  not  seem  to  me  to  be  a 
matter  of  course  was  this;  that  this  second  report  should 
not  come  in  until  the  20tb  day  of  February,  just  fourteen 
days  again  before  the  end  of  the  session,  fur  it  was  then 
tlie  short  session,  and  the  Senate  as  much  pinched  as  be- 
fore for  time  to  finish  the  bu»ness  on  hand.  No  answer 
could  be  made  to  it,  but  the  report  was  printed,  with  the 
former  report  appended  to  it;  and  thus,  united  like  the 
Siamese  twins,  and  with  the  apparent,  but  not  real  sanc- 
tion of  the  Senate,  they  went  forth  together  to  make  the 
tour  of  the  Union  in  tlie  columns  of  the  newspaper  press. 
Thus,  I  was  a  second  time  out  of  court;  a  second  time 
non-suited  for  want  of  a  replication,  when  there  was  no 
time  to  file  one.  I  had  intended  to  begin  de  now,  and  fur 
the  third  time,  at  the  opening  of  the  ensuing  session;  but, 
happily,  was  anticipated  and  prevented  by  the  annual  mes- 
sage of  the  new  President,  [General  Jicksox,]  which 
brought  tiiis  question  of  renewing  the  bank  cliarter  di- 
rectly before  Congress.  A  reference  of  this  part  of  the 
message  was  made,  of  course,  to  the  Finance  Committee: 
the  committee,  of  course,  agpain  reported,  and  with  in- 
creased ardor,  in  favor  of  the  bank.  tJnhappily  this  third 
report,  which  was  an  amplification  and  reiteration  of  the 
two  former,  did  not  come  in  until  the  session  was  four 
months  advanced,  and  when  the  time  of  the  Senate  had 
become  engrossed,  and  its  attention  absorbed,  by  tlie  nu- 
merous and  important  subjects  which  had  accumulated 
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upon  the  calendar.     Printing  in  extr*  numbers,  general 
circulation  through  the  newsjiaper  press,  and  no  answer, 
was  the  catastrophe  of  this  third  reference  to  the  Finance 
Committee.     Thus  was  I  non-suited  for  the  third  time 
The  fourth  session  has  now  come  rounds  the  same  subject 
is  again  before  the  same  committee  on  the  reference  of 
the  part  of  the  President's  second  annual  message  which 
relates  to  the  bank;  and,  doubtless,  a  fourth  report  of  the 
same  import  with  the  three  preceding  ones,  may  be  ex- 
pected.    But  when'  is  the  question.    And,  as  I  cannot 
answer  that  question,  and  the  session  is  now  two-thirds 
advanced,  and  as  I  have  no  diposition  to  be  cut  oflT  for  the 
fourth  time,  I  have  thought  proper  to  create  an  occasion 
tb  deliver  my  own  sentiments,  by  asking  leave  to  intro- 
duce a  joint  resolution,  adverse  to  the  tenor  of  all  the  re- 
ports, and  to  give  my  reasons  against  them,  while  support- 
ing my  application  for  the  leave  demanded;  a  course  of 
proceeding  which  is  just  to  myself,  and  unjust  to  no  one, 
since  all  are  at  liberty  to  answer  me.     These  are  my  per- 
sonal reasons  for  this  step,  and  a  part  of  my  answer  to  the 
objection  that  I  have  begun  too  soon.     The  conduct  of 
the  bank,  and  its  friends,  constitutes  the  second  branch  of 
my  justification.     It  is  certainly  not  ♦•too  soon"  for  them, 
judging  by  their  conduct,  to  engage  in  the  question  of 
renewing  the  bank  charter.     In  and  out  of  Congress, 
they  all  seem  to  be  of  one  accord  on  this  point.     Three 
reports  of  committees  in  thft  Senate,  and  one  from  a  com- 
mittee of  the  House  of  Representatives,  have  been  made 
in  favor  of  the  renewal;  and  all  these  reports,  instead  of 
being  laid  away  for  future  use — instead  of  being  stuck  in 
pigeon  holes,  and  labeled  for  future  attention,  as  things 
coming  forth  prematurely,  and  not  wanted  for  present 
service — have,  on  the  contrary,  been  universally  received 
by  the  bank  and  its  friends,  in  one  great  tempest  of  ap- 
plause; greeted  with  every  species  of  acclamation;  re- 
printed in  most  of  the  papers,  and  every  effort  made  to 
give  the  widest  diffusion,  and  the  highest  effect,  to  tlie  ar- 
guments they  contain.     In  addition  to  this,  and  at  the  pre- 
sent session,  within  a  fe  w  days  past,  three  thousand  copies 
of  tlie  exposition  of  the  affairs  of  the  Bank  have  been 
printed  by  order  of  the  two  Houses,  a  thing  never  before 
done,  and  now  intended  to  blazon  the  merits  of  the  bank. 
[Mr.  SxiTB,  of  Maryland,  here  expressed  some  dissent  to 
this  statement;  but  Mr.  B.  affirmed  its  correctness  in  sub- 
stance if  not  to  the  letter,  and  continued.]     This  does 
no(  look  as  if  the  bank  advocates  thought  it  was  too  soon 
to  discuss  the  question  of  renewing  the  charter;  and,  upon 
this  exibition  of  their  sentiments,  I  shall  rest  the  assertion 
and  the  proof,  that  they  do  not  think  so.      The  third 
branch  of  my  justification  rests  upon  a  sense  of  public 
duty;  upon  a  sense  of  what  is  just  and  advantageous  to 
the  people  in  general,  and  to  the  debtors  and  stockholders 
of  the  bank  in  particular.     The  renewal  of  the  charter  is 
a  question  which  concerns  the  people  at  large;  and  if  they 
are  to  have  any  hand  in  the  decision  of  this  question — if 
they  are  even  to  know  what  is  done  before  it  is  done,  it  is 
high  time  that  they  and  their  Representatives  in  Congress 
should  understand  each  other's  mind  upon  it.    The  charter 
has  but  five  years  to  run;  and  if  renewed  at  all,  will  pro- 
bably be  at  some  short  period,  say  two  or  three  years, 
before  the  time  is  out,  and  at  any  time  sooner  that  a  chance 
CMI  be  seen  to  gallop   the  renewal  through  Congress. 
The  people,  therefore,  have  no  time  to  lose,  if  they  mean 
to  have  any  hand  in  the  decision  of  this  great  question. 
To  the  bank  ilself,  it  must  be  advantageous,  at  least,  if 
not  desirable,  to  know  its  fate  at  once,  that  it  may  avoid, 
(if  there  is  to  be  no  renewal,)  the  trouble  and  expense  of 
multiplying  branches  upon  the  eve  of  dissolution,  and  the 
risk  and  inconvenience  of  extending  loans  beyond  the 
term  of  its  existence.  To  the  debtors  upon  mortgages,  and 
indefinite  accommo<Iations,  it  must  be  also  advantageous, 
if  not  desirable,  to  be  notified  in  advance  of  the  end  of 
their  indulgences:  so  that,  to  every  interest,  public  and 


private,  political  and  pecuniary,  general  and  particular, 
luU  discussion,  and  seasonable  decision,  is  just  and  proper. 

I  hold  myself  justified,  Mr.  President,  upon  the  reasons 
given,  for  proceeding  in  my  present  application;  but,  as 
example  is  sometimes  more  authoritative  than  reason,  1 
will  take  the  liberty  to  produce  one,  which  is  as  high  in 
point  of  authority  as  it  is  appropriate  in  point  of  applica- 
tion, and  which  happens  to  fit  the  case  before  the  Senate 
as  completely  as  if  it  had  been  made  for  it.  I  speak  of 
what  has  lately  been  done  in  the  Parliament  of  Great  Bri- 
tain. It  so  happens,  that  the  charter  of  the  Bank  of 
England  is  to  expire,  upon  its  own  limitation,  nearly  about 
the  same  time  with  the  charter  of  the  Bank  of  the  United 
States,  namely,  in  the  year  1833;  and  as  far  back  as  1834, 
no  less  than  nine  years  before  its  expiration,  the  question 
of  its  renewal  was  debated,  and  that  with  great  freedom. 
In  the  British  House  of  Commons.  I  will  read  some  ex- 
tracts from  that  debate,  as  the  fairest  way  of  presenting 
the  example  to  the  Senate,  and  the  most  effectual  mode  of 
securing  tb  myself  the  advantage  of  the  sentiments  ex- 
pressed by  British  statesmen. 

[thi  ixtbacts.] 

Sir  Henrjj  Parnell. — "  The  House  should  no  longer  de- 
lay to  turn  its  attention  to  the  expediency  of  renevring 
the  charter  of  the  Bank  of  England.     Heretofore,  it  had 
been  the  regular  custom  to  renew  the  charter  sevcnU 
years  before  the  existing  charter  had  expired.     The  lait ' 
renewal  was  made  when  the  existing  charter  bad  eleven 
years  to  run:  the  present  charter  had  nine  yean  only  to 
continue,  and  he  felt  very  anxious  to  prevent  the  tnakuiK 
of  any  agreement  between  the  Government  and  the  bank 
for  a  renewal,  without  a  full  examination  of  the  policy  of 
ag»in  conferring  iipon  the  bank  of  EngUnd  any  exdunve 
privilege.  The  practice  had  been  for  Government  to  make 
a  secret  arrangement  with  the  Bank;  to  submit  it  imme- 
diately to  the  proprietors  of  the  bank  for  their  approba- 
tion, and  to  call  upon  the  House  the  next  day  to  confirm 
it,  without  affording  any  opportunity  of  fair  deliberation. 
So  much  information  had  been  obtained  upon  the  banking 
trade,  and  upon  the  nature  of  currency  in  the  last  fifteen 
years,  that  it  was  particularly  necessary  to  enter  upon  a 
full  investigation  of  the  policy  of  renewing  the  bank  char- 
ter before  any  negotiation  should  b«  entered  upon  be- 
tween the  Government  and  the  bank;  and  he-  trusted  the 
Government  would  not  commence  any  such  negotiation 
until  the  seiise  of  Parliament  had  been  taken  on  this  im- 
portant subject." 

_  "  Mr.  Hume  said  it  was  of  very  great  importance  that 
his  majesty's  ministers  should  take  immediate  steps  to 
free  themselves  from  the  trammels  in  which  they  bad  long 
been  held  by  the  bank.     As  the  interest  of  money  was 
now  nearly  on  a  level  with  what  it  was  when  the  bank 
lent  a  large  sum  to  Government,  he  hoped  the  Chan- 
cellor of  the  Exchequer  would  not  listen  to  any  applica- 
tion for  a  renewal  of  the  bank  charter,  but  would  pay  off 
every  shilling  that  had  been  borrowed  from  the  bank. 
•     •••••    Lgj  [jjg  country  gentlemen  recollect 

that  the  bank  was  now  acting  as  pawn-broker  on  a  large 
scale,  and  lending  money  on  estates,  a  system  entirely 
contrary  to   the   original  intention   of  that   institution. 
••••*•     He  hoped,  before  the  expiration  of 

the  charter,  that  a  regular  inquiry  would  be  made  into 
the  whole  subject." 

Mr.  Edward  Ellice.     "  It  (the  Bank  of  England)  is  a 
great   monopolizing  body,  enjoying    privileges    which 
belonged  to  no  other  corporation,  and  no  other  class  of 
his  majesty's  subjects.     ••••••     He  hoped 

that  the  exclusive  charter  would  never  again  be  grant- 
ed; and  .that  the  conduct  of  the  bank  during  the  last 
ten  or  twelve  years  would  make  Government  very  cau- 
tious how  they  entertained  any  such  propositions.  The 
right  honorable  Chancellor  of  the  Exchequer  [Mr.  Rob- 


Digitized  by 


Google 


49 


OF  DEBATES  IN  CONGRESS. 


50 


Fib.  2,  1831.] 


Bank  of  the  Umted  States. 


[SSVATC 


inion]  had  protested  against  the  idea  of  straining  any  I  be  apparent  to  all  who  will  reflect  upon  the  great  priv'- 
point  to  the  prejudice  of  the  bank;  he  thought,  how-l  leges  which  these  stockholders  viin  ha»c  enjoyed  for 
erer,  that  the  bank  had  very  little  to  complain  of,  when ' '  ...  _      .      .  ... 

their  stock,  after  all  their  past  profits,  was  at  238." 

The    Chancellor  of  tlie  Kxchequer  "  deprecated  the 
discussion,  as  leading  to  no  practical  result." 

Mr.  Alexander  Baring  "  objected  to  it  as  premature 
and  unnecessary."  ^ 

Sir  William  Pulteney  (in  another  debate.)    "The  pre 
judices  in  favor  of  the  present  bank  have  proceeded 
from  4he  long  habit  of  considering  it  as  a  sort  of  pillar 
which  nothing  can  shake.    ••••••    xhe  bank 

has  been  supported,  and  is  still  supported,  by  the  fear 
and  terror  of  which,  by  means  of  its  monopoly,  it  has 
bad  the  power  to  inspire.     It  is  well  known,  that  there 
is  hardly  an  extensive  trader,  a  manufacturer,  or  a  bank- 
er, cither  in  London,  or  at  a  distance  from  it,  to  whom  tlie 
bank  could  not  do  a  serious  injury,  and  could  often 
bring'  on  even  insolvency.     ••••••     f  consi- 
der the  power  given  by  the  monopoly  to  be  of  the  na- 
ture of  all  other  despotic  power,  which  corrupts  the  des- 
pot as  much  as  it  corrupts  the  sUve.     •••••• 

It  'a  in  the  nature  of  man,  that  a  monopoly  must  neces- 
sarily be  ill-conducted.      »•••••     whatever 

language  the   [private]  bankers   may  feel  themselves 
obliged  to  hold,  yet  no  one  can  believe  that  they  have 
any  satisfaction  in  being,  and  continuing,  under  a  domin- 
ion which  has  proved  so  grievous  and  so  disastrous.    •    • 
•     •     •     •     I  can  never  believe  that  the  merchants  and 

bankers  of  this  country  will  prove  unwilling  to  emanci- 
pate themselves,  if  they  can  do  it  without  risking  the  re- 
sentment of  the  bank.  No  man  in  France  was  heard  to 
complain,  openly,  of  the  Uastile  while  it  existed.  The 
merchants  and  bankers  of  this  country  have  the  blood  of 
Englishmen,  and  will  be  happy  to  relieve  themselves 
from  a  situation  of  perpetual  terror,  if  they  could  do  it 
consistently  with  a  due  regard  to  their  own  interest." 

llere  is  authority  added  to  reason — the  force  of  a  g^eat 
example'  added  to  the  weight  of  unanswerable  reasons, 
ia  favor  of  early  discussion;  so  that,  I  trust,  I  have  ef- 
fectually put  aside  that  old  and  convenient  objection  to 
the  **  tune;"  that  most  flexible  and  accommodating  ob- 
jection, which  applies  to  all  seasons.^and  all  subject^  and 
■■  just  as  avulable  for  cutting  ofTa  late  debate,  because 
it  is  too  late,  as  it  is  for  stifling  an  early  oiie,  because  it 
is  too  early. 

But,  it  is  said  that  the  debate  wiU  injure  the  stockhold- 
ers; that  it  depreciates  the  value  of  their  property,  and 
that  it  is  wrong  to  sport  with  the  vested  riglits  of  individ- 
uals. This  complaint,  supposing  it  to  come  from  the  stock- 
holders themselves,  is  both  al>surdand  ungrateful.  It  is 
absurd,  because  the  stockholders,  at  least  so  many  of 
tliera  as  are  not  foreigners,  must  have  known  when  they 
accepted  a  cha'Tter  of  limited  duration,  that  the  approach 
of  its  expiration  would  renew  the  debate  upon  the  pro- 
priety of  its  existence;  that  every  citizen  bad  a  right, 
and  every  public  man  was  under  an  obligation,  to  declare 
his  sentiments  freely;  that  there  was  nothing  in  the  char- 
ter, numerous  as  its  peculiar  privileges  were,  to  exempt 
the  bank  from  that  freedom  of  speech  and  writing,  which 
extends  to  all  our  public  affairs;  and  that  the  charter  was 
not  to  be  renewed  here,  as  the  Bank  of  England  charter 
hsd  formerly  been  renewed,  by  a  private  arrangement 
among  its  friends,  suddenly  produced  in  Congress,  and 
galloped  through  without  the  knowledge  of  the  coun- 
try.  The  American  part  of  the  stockholders  (for  1 
vould  not  reply  to  the  complunts  of  the  foreigners) 
roust  have  known  all  this;  and  known  it  when  they  ac- 
cepted the  charter.  They  acce  ptedit,  subject  to  this  known 
consequence;  and,  therefore,  the  complaint  about  injur. 


ing  their  property  is  absurd. 
Vol.  VII.- 


twenty  years,  and  the  large  profits  they  have  already  de- 
rived from  their  charter.  They  have  been  dividing  se- 
ven per  cent,  per  annum,  unless  when  prevented  by  their 
own  mismanagement;  and  have  laid  up  a  real  estate  of 
three  millions  of  dollars  for  future  division;  and  the  mo- 
ney which  has  done  these  handsome  things,  instead  of 
being  diminished  or  impaired  in  the  process,  is  still  worth 
largely  upwards  of  one  hundred  cents  to  the  dollar:  say, 
one  hundred  and  twenty-five  cents.  For  the  peculiar 
privileges  which  enabled  them  to  make  these  profits,  the 
stockholders  ought  to  be  grateful;  but,  like  all  persons 
who  have  been  highly  favored  w^ltli  undue  benefits,  they 
mistake  a  pri\Tlege  for  a  right — a  favor  for  a  duty — and 
resent,  as  an  attack  upon  their  property,  a  refusal  to  pro- 
long their  undue  advantages.  There  is  no  ground  for  these 
complaints,  but  for  thanks  and  benedictions  rather,  for 
permitting  the  bank  to  live  out  its  numbered  days!  That 
institution  has  forfeited  its  charter.  It  may  be  shut  up 
at  any  hour.  It  lives  from  day  to  day  by  the  indulgence 
of  those  whom  it  daily  attacks;  and,  if  any  one  is  igno- 
rant of  this  fact,  let  him  look  at  the  case  of  the  Bank  of 
the  United  States  against  Owens  and  others,  decided  in 
the  Supreme  Court,  and  reported  in  the  2d  Peters. 

[Here  Mr.  B.  read  a  part  of  this  case,  showing  that  it 
was  a  case  of  usury  at  the  rate  of  forty-six  per  cent,  and 
that  Mr.  Sergeant,  counsel  for  the  bank,  resisted  the  de- 
cision of  the  Supreme  Court,  upon  the  ground  that  it 
would  expose  the  chaKer  of  the  bank  to  forfeiture;  and 
that  the  decision  was,  nevertheless,  given  upon  that 
ground;  so  that  the  bank,  being  convicted  of  takmg  usu- 
ry, in  violation  of  its  charter,  wa»  liable  to  be  deprived 
of  its  charter,  at  any  time  that  a  teirefaaaa  should  issue 
against  it.] 

Mr.  B.  resumed.  Before  I  proceed  to  the  considera- 
tion of  the  resolution,  I  wish  to  be  indulged  in  advertinr 
to  a  nde  or  principle  of  parliamentary  practice,  whi<£ 
it  is  only  necessary  to  read  now  in  order  to  avoid  the  pos- 
sibility of  any  necesaty  for  recurring  to  it  hereafter.  It 
is  the  rule  which  forbids  any  member  to  be  present— 
which,  in  fiict,  requires  him  to  withdraw— during  the 
discussion  of  any  question  in  which  his  private  interest 
may  be  concerned;  and  authorizes  the  expurgation  from 
the  Journal  of  any  vote  which  may  have  been  g^ven  un- 
der the  predicament  of  an  interested  motive.  1  demand 
that  the  Secretary  of  the  Seiwte  may  read  the  rule  to 
which  I  allude. 

[The  Secretary  reaiT  the  following  rule:] 

"  Where  the  private  interests  of  a  member  are  con- 
cerned in  a  bill  or  question,  he  is  to  withdraw.  And 
where  such  an  interest  has  appeared,  his  voice  has  been 
disallowed,  even  after  a  division.  In  a  case  so  contrary, 
not  only  to  the  laws  of  decency,  but  to  the  fundamental 
principles  of  the  social  compact,  which  denies  to  any  man 
to  be  a  judge  in  his  own  cause,  it  is  for  the  hoflor  of  the 
House  that  this  rule,  of  immemorial  observance,  should 
be  strictly  adhered  to." 

First:  Mr.  President,  I  object  to  the  renews]  of  die 
charter  of  the  Bank  of  the  United  SUtes,  beoause  I  look 
upon  the  bank  as  an  institution  too  great  and  pwr- 
erfnl  to  be  tolerated  in  a  Government  of  free  and  equal 
laws.  Its  power  is  that  of  a  purse;  a  power  more  potent 
than  that  of  the  sword;  and  this  power  it  possesses  to  a 
degree  and  extent  that  will  enable  this  bank  to  4nm  t» 
itself  too  much  of  the  poRtical  power  of  this  Union;  and 
too  much  of  the  individual  property  of  the  citizens  of 
these  States.  The  money  power  of  the  bank  is  both  di- 
rect  and  indirect. 
[The  VicK  PaxsiDsaT  here  intimated  to  Mr.  B.  that  , 
rhat  it  is  ungrateful,  inuitlhe  was  out  of  order,  and  hod  not  a  right  to  go  into  the 


Digitized  by 


Qoo^^z 


51 


GALES  &  SEATON'S  REGISTER 


52 


Sesatk.] 


Bank  of  the  UniHd  States. 


[Fib.  2,  1831. 


merits  of  the  lyink  upon  the  motion  upon  which  he  had 
made.  Mr.  B.  begged  pardon  of  the  Vice  President, 
'  and  respectfully  insisted  that  he  was  in  order,  and  had  a 
right  to  proceed.  He  said  he  was  proceeding  upon  the 
parliamentary  rule  of  asking  leave  to  bring  in  a  joint  re- 
solution, and,  in  doing  which,  lie  had  a  riglit  to  state  his 
reasons,  which  reasons  constituted  his  speech;  that  the 
motion  was  debateable,  and  the  whole  Senate  might  an- 
swer him.  The  Vici  Pbesidext  then  directed  Mr.  B.  to 
proceed.] 

Mr.  B.  resumed.  The  direct  power  of  the  bank  is 
now  prodigious,  and,  in  the  event  of  the  renewal  of  the 
charter,  must  speedily  become  boundless  and  uncontrol- 
lable. The  bank  is  now  authorized  to  own  effects,  lands 
inclusive,  to  the  amount  of  fifty-five  millions  of  dollars, 
and  to  issue  notes  to  the  amount  of  thirty-five  millions 
more.  This  makes  ninety  millionst  and,  in  addition  to 
this  vast  sum.  there  is  an  opening  for  an  unlimited  !n- 
creabe:  for,  there  is  a  dispensation  in  the  charter  to  issue 
as  many  more  notes  as  Congress,  by  law,  may  permit. 
This  opens  the  door  to  boumUess  emissions;  for  what  can 
be  more  unbounded  than  the  will  ami  pleasure  of  suc- 
cessive Congresses?  I'he  indirect  power  of  the  bank 
cannot  be  stated  in  fig^lrcs;  but  it  can  be  shown  to  be 
immense.  In  the  first  place,  it  has  the  keeping  of  the 
public  moneys,  now  amounting  to  twenty-six  millions  per 
annum,  (the  Post  Office  Department  included,)  and  the 
gratuitous  use  of  the  undrawn  balances,  large  enough  to 
constitute,  in  themselves,  the  capital  of  a  g^reat  State 
bank.  In  the  next  place,  its  promissory  notes  are  re- 
ceivable, by  law,  in  purchase  of  all  properly  owned  by 
tlie  United  States,  and  in  payment  of  all  debts  due  them; 
and  this  may  increase  its  power  to  the  amount  of  tlie  an- 
nual revenue,  by  creating  a  demand  for  its  notes  to  that 
amount.  In  the  third  place,  it  wears  the  name  of  the 
United  States,  and  has  the  Federal  Government  for  a 
partner;  and  this  name,  and  this  partnership,  identifies 
the  credit  of  the  bank  with  the  credit  of  the  Union.  In 
the  fourth  place,  it  is  armed  with  authority  to  disparage 
and  discredit  the  notes  of  other  banks,  by  excluding 
them  from  all  payments  to  the  United  States;  and  this, 
added  to  all  its  other  powers,  direct  and  indirect,  makes 
this  institution  the  uncontrollable  monarch  of  the  mo- 
neyed system  of  the  Union.  To  whom  is  all  this  power 
granted?  To  a  company  of  private  individuals,  many  of 
them  foreigners,  and  the  mass  of  them  residing  in  a  re- 
mote and  narrow  comer  of  the  Union,  unconnected  by  any 
sympathy  with  the  fertile  regions  t(  the  Great  Valley,  in 
which  the  natural  power  of  this  Union — the  power  of 
numbers — will  be  found  to  reside  long  before  the  re 
newed  term  of  a  second  charter  would  expire.  By  whom 
is  all  this  power  to  be  exercised?  By  a  directory  of 
seven,  (it  may  be,)  governed  by  a  majority,  of  four,  (it 
may  be;)  and  none  of  these  elected  by  the  people,  or 
responsible  to  them.  Where  is  it  to  be  exercised?  At 
a  single  city,  distant  a  thousand  miles  from  some  of 
the  States,  receiving  the  produce  of  none  of  them  (ex- 
cept one;)  no  interest  in  the  welfare  of  any  of  them 
(except  one;)  no  commerce  witli  the  people;  with 
bnnches  in  every  State;  and  every  branch  subject  to 
the  secret  and  id>solute  orders  of  the  supreme  central 
Iwad:  thus  constituting  a  system  of  centralism,  hostile 
to  the  federative  principle  of  our  Union,  encroaching 
upon  the  wealth  and  power  of  the  States,  and  organized 
upon  a  principle  to  give  the  highest  effect  to  tlie  greatest 
power.  This  mass  of  power,  thus  concentrated,  thus 
ramified,  and  thus  directed,  must  necessarily  become, 
under  a  prolonged  existence,  the  absolute  monopolist  of 
American  money,  the  sole  manufacturer  of  paper  cur- 
rency, and  the  sole  authority  (for  autliority  it  will  be)  to 
which  the  Federal  Government,  the  State  Governments, 


the  great  cities,  corporate  bodies,  merchants,  traders, 
and  every  private  citizen,  must,  of  necessity  apply,  for 
every  loan  which  their  exigencies  may  demand.  ••  The 
rich  rulcth  Uie  poor,  and  the  boiTOwtr  is  the  servant  of 
the  lender."  Such  are  the  the  words  of  holy  writ;  and 
if  the  authority  of  the  Bible  admitted  of  corrobora- 
tion, tlie  history  of  the  world  is  at  hand  to  give  it.  But 
I  will  not  cite  the  history  of  the  world,  but  one  eminent 
example  only,  and  that  of  a  nature  so  high  and  command- 
ing, as  to  include  all  others;  and  so  near  aitd  recent,  as 
to  be  directly  applicable  to  our  own  situation.  I  speak 
of  what  happened  in  Great  Britain,  in  the  year  1795, 
when  the  Bank  of  England,  by  a  brief  and  unceremoni- 
ous letter  to  Mr.  Pitt,  such  as  a  miser  wotUd  write  to  a 
prodigal  in  a  pinch,  gave  tlie  proof  of  what  a  great  mo- 
neyed power  could  do,  and  would  do,  to  promote  its 
own  interest,  in  a  crisis  of  national  alarm  and  difficulty. 
I  will  read  the  letter.  It  is  exceedingly  short;  for  after 
the  compliments  are  omitted,  there  are  hut  three  lines  of 
it.  It  is,  in  fact,  about  as  long  as  a  sentence  of  execu- 
tion, leaving  out  the  prayer  of  the  judge.  It  runs  thus: 
"  It  is  the  wish  of  the  Court  of  Directors  that  the  Chan- 
cellor of  the  Exchequer  would  settle  his  arrangements  of 
finances  for  the  present  year,  in  such  manner  as  not  to 
depend  upon  any  further  assistance  from  them,  beyond 
what  is  already  agreed  for." 

Such  were  the  words  of  this  memorable  note,  suflS- 
ciently  explicit  and  intelligible;  but  to  appreciate  it  fuUy, 
we  must  know  what  was  the  condition  of  Great  Britain  at 
that  time?  Remember  it  was  the  year  1795,  and  the  be- 
ginning of  that  year,  tlian  which  a  more  portentous  one 
never  opened  upon  the  British  empire.  Hie  war  with  tlie 
French  republic  had  been  raging  for  two  years;  Spain  hod 
just  declared  war  against  Great  Britain;  Ireland  was  burst- 
ing into  rebellion;  the  fleet  in  the  Nore  was  in  open  mu- 
tiny; and  a  cry  for  the  reform  of  abuses,  and  the  reduc- 
tion of  taxes,  resounded  through  the  land.  It  was  a  season 
of  alarm  and  consternation,  and  of  imminent  actual  danger 
to  Great  Britain;  and  this  was  the  moment  which  the  Bank 
selected  to  notify  the  minister  tliat  no  more  loans  were  to 
be  expected!  What  was  the  eflTect  of  tliis  notification?  _  It 
was  to  paralyze  the  Government,  and  to  subdue  the  min- 
ister to  the  purposes  of  the  bank.  From  that  day  Ibrth 
Mr.  Pitt  became  the  minister  of  the  bank;  and,  before 
two  years  were  out,  he  had  succeeded  in  bringing  all  the  de- 
partments of  Government,  King,  Lords,  and  Commons,  and 
the  Privy  Council,  to  his  own  slavish  condition.  He  stopped 
the  specie  payments  of  llie  bank,  and  made  its  notes  the 
lawful  currency  of  the  hnd.  In  1797  he  obtained  an  or- 
der  in  council  for  this  purpose;  in  the  same  year  an  act  of 
Parliament  to  confirm  the  order  for  a  month,  and  after- 
wards a  series  of  acts  to  continue  it  for  twenty  years..  This 
was  the  reign  of  the  bank.  For  twenty  years  it  was  a 
dominnnt  power  in  England,  and,  during  that  disastrous 
period,  the  public  debt  was  increased  about  i;400,000,000 
sterling,  equal  nearly  to  two  thousand  millions  of  dollars, 
and  that  by  paper  loans  from  a  bank  whicii,  according  to 
its  own  declarations,  had  not  a  shilling  to  lend  at  the  com- 
mencement of  the  period !  I  omit  the  i-est.  I  say  nothing 
of  the  general  subjugation  of  the  country  banks,  tlic  rise 
in  the  price  of  food,  the  decline  in  wages,  the  increase  of 
crimes  and  taxes,  the  multiplication  of  lords  and  beggars, 
and  the  frightful  demoralization  of^  societ}'.  I  omit  aU  this. 
I  only  seize  the  prominent  figure  in  the  picture,  that  of  A 
Government  arrested  in  the  midst  of  war  and  danger  by 
the  veto  of  a  moneyed  corporation;  and  only  permitted  to 
^  on  upon  condition  of  assuming  tlie  odium  of  stopping 
specie  payments,  and  sustaining  the  promissory  notes  of 
an  insolvent  bank,  as  the  lawful  currency  of  the  land. 
This  single  figure  suffices  to  fix  the  character  of  the  times; 
for  when  the  Government  becomes  the  "  servant  of  the 
Under,"  the  people  themselves  become  its  slaves.   Cannot 
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the  Bank  of  the  United  States,  if  re-chartered,  act  in  the 
same  way?  It  certainly  can,  and  just  as  certainly  will, 
when  time  and  opportunity  shall  serve,  and  interest  may 
prompt.  It  is  to  no  purpose  that  ^ntlemen  may  come 
forward,  and  vaunt  the  character  of  the  United  States' 
Bank,  and  proclaim  it  too  just  and  merciful  to  oppress 
the  ^tate.  I  must  be  permitted  to  repudiate  both  the 
pledge  and  the  praise.  The  security  is  insufficient,  and 
the  encomium  belongs  to  Constantinople.  There  were 
enough  such  in  the  British  Parliament  the  year  before, 
nay,  the  day  before  tlie  bank  stopped;  yet  their  pledges 
and  praises  neither  prevented  the  stoppage,  nor  made 
good  the  damage  that  ensued.  There  were  gentlemen  in 
our  Congress  to  pledge  themselves  in  1810  for  the  then 
expiring  bank,  of  which  the  one  now  existing  is  a  second 
and  deteriorated  edition;  and  if  their  securityship  had 
been  accepted,  and  the  old  bank  re-chartered,  we  should 
have  seen  this  Government  greeted  with  a  note,  about  Au 
gust,  1814— about  the  time  the  British  were  burning  tljis 
capitol — of  the  same  tenor  with  the  one  received  by  the 
younger  Pitt  in  the  year  1795;  for,  it  is  incontestable,  that 
that  bank  was  owned  by  men  who  would  have  glorified 
in  arresting  the  Government,  and  the  war  itself,  for  want 
of  money.  Happily,  the  wisdom  and  patriotism  of  Jef- 
ferson, under  the  providence  of  God,  prevented  that  in- 
Guny  and  ruin,  by  preventing  the  renewal  of  the  old  bank 
charter. 

Secondly.  I  object  to  the  continuance  of  this  bank,  be- 
cause its  tendencies  are  dangerous  and  pernicious  to  the 
Govemment  and  the  people. 

What  are  the  tendencies  of  u  great  moneyed  power, 
connected  with  the  Government,  and  controlling  its  fiscal 
operations?  Are  they  not  dangerous  to  every  interest, 
public  and  private — political  as  well  as  pecuniary?  I  say 
tbey  are;  and  briefly  enumerate  the  beads  of  each  mis- 
chief. 

1.  Such  a  bank  tends  to  subjugate  the  Government,  as 
I  have  already  shown  in  the  history  of  what  happened  to 
the  British  minister  in  the  year  1795. 

3.  It  tends  to  collusions  between  the  Govemment  and 
the  bank  in  tlie  terms  of  the  loans,  as  ha3  been  fully  ex- 
perienced in  England  in  those  frauds  upon  the  people, 
and  insults  upon  the  understanding,  called  three  per  cent. 
loans,  in  which  the  Government,  for  about  £50  borrowed, 
became  liable  to  pay  J£100. 

3.  It  tends  to  create  public  debt,  by  facilitating  public 
loans,  and  substituting  unlimited  supplies  of  paper,  for 
limited  sapplies  of  coin.  The  British  debt  is  born  of  the 
Bank  of  England.  That  bank  was  chartered  in  1694,  and 
was  nothing  more  nor  less  in  the  beginning  than  an  act  of 
Parliament  for  the  incorporation  of  a  company  of  sub- 
scribers to  a  Government  loan.  The  loan  was  £1,200,000; 
the  interest  £80,000;  ami  the  expenses  of  management 
£4,000.  And  this  is  the  birth  and  origin,  the  germ  and 
Docleua  of  that  debt,  which  is  now  £900,000,000,  (the 
unfunded  items  Included)  which  bears  an  interest  of 
£30,000,000,  and  costs  £360,000  for  annual  management 

4.  It  tends  to  beget  and  prolong  unnecessary  wars,  by 
furnishing  the  means  of  carrying  them  on  without  recur- 
rence to  the  people.  England  is  the  ready  example  for 
this  calamity.  Her  wars  for  the  restoration  of  the  Capet 
Bourbons  were  kept  up  by  loans  and  subsidies  created  out 
of  bank  paper.  The  people  of  England  had  no  interest 
in  these  wars,  which  (COSt  them  about  £600,000,000  of 
debt  in  twenty-five  years,  in  addition  to  the  supplies 
raised  within  the  year.  The  King^  she  put  back  upon  the 
French  throne  were  not  able  to  sit  on  It.  Twice  she  put 
them  on;  twice  they  tumbled  off  in  the  mud;  and  all  that 
now  remains  of  so  much  sacrifice  of  life  and  money  is, 
the  debt,  which  is  eternal,  tlie  taxes,  which  are  intolerable, 
the  pensions  and  titles  of  some  warriors,  and  the  keeping 
oir  the  Capet  Bourbons,  who  are  returned  upon  their 
bands. 


5.  It  tends  to  aggravate  the  inequality  of  fortunes;  to 
make  the  rich  richer,  and  the  poor  poorer;  to  multiply 
nabobs  and  paupers;  and  to  deepen  and  widen  the  guu 
wluch  separates  Dives  from  Lazarus.  A  great  moneyed 
power  is  favorable  to  great  capitalists;  for  it  is  the  princi- 
ple of  money  to  favor  money.  It  is  un&vorable  to  small 
capitalists;  for  it  is  the  principle  of  money  to  eschew  the 
needy  and  unfortunate.  It  is  injurious  to  the  laboring 
classes;  because  tbey  receive  no  favors,  and  have  the 
price  of  the  property  they  wish  to  acquire  raised  to  the 
paper  maximum,  while  wages  remain  at  the  silver  mini- 
mum. 

6.  It  tends  to  make  and  to  break  fortunes,  by  the  flux 
and  reflux  of  paper.  Profuse  issues,  and  sudden  con- 
tractions, perform  this  operation,  which  can  be  repeated, 
like  planetary  and  pestilential  visitations,  in  every  cycle 
of  so  many  years;  at  every  periodical  return,  transferring 
millions  from  the  actual  possessors  of  property  to  the 
Neptunes  who  prende  over  the  flux  and  reflux  of  paper. 
The  last  operation  of  this  kind  performed  by  the  Bank  of  ■ 
England,  about  five  years  ago,  was '  described  by  Mr. 
Alexander  Baring,  in  the  House  of  Commons,  in  terms 
which  are  entitled  to  the  knowledge  and  remembrance  of 
American  citizens.  I  will  read  his  description,  which  is 
brief  but  impresave.  After  describing  the  profiise  issues 
of  1833-24,  he  painted  the  re-action  in  tlie  following 
terms: 

"  Tbey,  therefore,  all  at  once,  gare  a  sudden  ierk  to  the 
horse  on  whose  neck  they  had  before  suffered  the  reins  to 
hang  loose.  They  contracted  their  issues  to  a  considera- 
ble extent.  The  change  was  at  once  felt  throughout  the 
country.  A  few  days  before  that,  no  one  knew  what  to  do 
with  his  money:  now,  no  one  knew  where  to  get  it.  *  * 
•  •  •  •  The  London  bankers  found  it  necessary  to 
follow  the  same  course  towards  their  country  correspon- 
dents, and  these  again  towards  their  customers,  and  each 
individual  towards  his  debtor.  The  consequence  was  ob- 
vious, in  the  late  panic.  Every  one,  desirous  to  obtain 
what  was  due  to  him,  ran  to  his  banker,  or  to  any  other 
on  whom  he  had  a  claim;  and  even  those  who  bad  no  im- 
mediate use  for  their  money,  took  it  back,  and  let  it  lie  un- 
employed in  their  pockets,  thinking  it  unsafe  in  others' 
hands.  The  effect  of  this  alarm  was,  tliat  houses  which 
were  weak  went  immediately.  Then  went  second  rate 
houses;  and,  lastly,  houses  which  were  solvent  went,  be- 
cause their  securities  were  unavailable.  The  daily  calls 
to  which  each  individual  was  subject  put  it  out  of  his  pow- 
er to  assist  his  neighbor.  Men  were  known  to  seek  for 
assistance,  and,  that,  too,  without  findingit,  who,  on  exam- 
ination of  their  affairs,  were  proved  to  be  worth  200,000. 
pounds, — men,  too,  who  held  themselves  so  secure,  that, 
if  asked  six  months  before  whether  they  could  contem- 
plate such  an  event,  they  would  have  said  it  would  be  im- 
possible, unless  the  sky  should  fall,  or  some  other  event 
equally  improbable  sliould  occur." 

This  is  what  was  done  in  England  five  years  ago;  it  is 
what  may  be  done  here  in  every  five  years  to  come,  if  the 
bank  charter  is  renewed.  Sole  dispenser  of  money,  it  can- 
not omit  the  oldest  and  most  obvious  means  of  amassing 
wealth  by  the  flux  and  reflux  of  paper.  The  game  will 
be  in  its  own  bands,  and  tiie  only  answer  to  be  given  is 
that  to  which  1  have  alluded:  "  The  Sultan  is  too  just  and 
merciful  to  abuse  his  power." 

Thirdly.  I  object  to  the  renewal  of  the  charier,  on  ac- 
count of  the  exclusive  privileges,  and  anti-republican  mo- 
nopoly, which  it  gives  to  the  stockholders,  it  gives,  and 
that  by  an  act  of  Congress,  to  a  company  of  individuals, 
the  exclusive  leg^  pririleges: 

1.  To  carry  on  tlie  trade  of  banking  upon  the  revenue 
and  credit,  and  in  the  name,  of  the  United  States  of  Ame- 
rica. ^ 

2.  To  pay  the  revenues  of  the  Union  in  their  own  pro- 
missory notes. 
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3.  To  hold  the  moneys  of  the  United  State*  in  deposite, 
without  making  compensation  for  the  undrawn  balances. 

4.  To  discredit  and  disparage  the  notes  of  other  banks, 
by  excluding  them  from  the  collection  of  the  federal  re- 

TCDUe. 

5.  To  hold  real  estate,  receive  rents,  and  retain  a  body 
of  tenantry. 

6.  Todealin  pawns,  merchandise,  and  bills  of  exchange. 

7.  To  establish  branches  in  the  States  without  their 
consent. 

8.  To  Be  exempt  from  liability  on  the  fwlure  of  the 
bank. 

9.  To  have  the  United  States  for  a  partner. 

10.  To  have  foreigners  for  partners. 

11.  To  be  exempt  from  the  rcgfular  administration  of 
justice  for  the  violations  of  their  charter. 

12.  To  have  all  these  exclusive  privileg^es  secured  to 
them  as  a  monopoly,  in  a  pledge  of  the  public  faith  not  to 
grant  the  like  privileges  to  any  other  company. 

These  are  the  privileges,  and  this  the  monopol)^,  of  the 
bank.  Now,  let  us  examine  them,  and  ascertain  their 
effect  and  bearing.  Let  us  contemplate  the  magnitude  of 
the  power  wbicli  they  creates  and  ascei-tain  the  compati 
bilhy  of  this  power  with  the  safety  of  this  republican  Go- 
vernment, and  the  rights  and  interests  of  its  free  and  equal 
constituents. 

1.  The  name,  the  credit,  and  tlie  revenues  of  the  United 
States,  are  ([iven  up  to  the  use  of  this  company,  and  con- 
stitute in  themselves  an  immense  capital  to  bank  upon.— 
The  name  of  the  United  States,  like  that  of  the  King,  is  a 
tower  of  strength;  and  this  strong  tower  is  now  an  out- 
work to  defend  the  citadel  of  a  moneyed  corporation.  The 
credit  of  the  Union  is  incalculable;  and,  of  this  credit,  as 
going  with  the  name,  and  being  in  partnership  with  the 
United  States,  the  same  corporation  now  has  possession. 
The  revenues  of  the  Union  are  twenty-six  millions  of  dol- 
lars, including  the  Post  Office;  and  all  this  is  so  much  capi- 
in  the  hands  of  the  bank,  because  the  revenue  is  received 
by  it,  and  is  payable  in  its  promissory  notes. 

2.  To  pay  the  revenues  of  the  United  States  in  their 
own  notes,  until  Congress,  by  law,  shall  otherwise  direct.  — 
This  is  a  part  of  the  charter,  incredible  and  extraordinary 
as  it  may  appear.  The  promissory  notes  of  the  bank  are 
to  be  received  in  payment  of  every  thing  the  United  States 
may  have  to  sell — in  discharge  of  every  debt  due  to  her, 
until  Congress,,  by  law,  shall  otherwise  direct;  so  that,  if 
this  bank,  like  ita  prototype  in  England,  should  stop  pay 
ment,  its  promissory  notes  would  still  be  receivable  at 
every  custom  house,  land  office,  post  office,  and  by  every 
collector  of  public  moneys,  throiigliout  the  Union,  untd 
Congress  shall  meet,  pass  a  repealing  law,  and  promul- 
sate  the  repeal.     Other  banks  depend  upon  their  credit 

•  S>r  the  receivability  of  tlieir  notes;  but  this  favored  insti- 
tution has  law  on  ita  side,  and  a  chartered  right  to  compel 
the  reception  of  ita  paper  by  the  Federal  Government. 
The  imme^te  consequence  of  this  extraordinary  privilege 
is,  that  the  United  States  becomes  virtually  bound  to  stand 
security  for  tlie  bank,  as  much  so  as  if  she  had  signed  a 
bond  to  that  effect;  and  must  stand  forward  to  sustain  tlie 
institution  in  all  emergencies,  in  order  to  save  her  own  re- 
venue. This  is  what  ha8,already  happened,  some  ten  years 
•go,  in  the  early  prog^ss  of  the  bank,  and  when  the  im- 
mense ud  given  it  by  the  Federal  Government  enabled 
it  to  survive  the  crisis  of  ita  own  overwhelming  mismanage- 
ment. 

3.  To  bold  the  moneys  of  the  United  States  in  deposite, 
without  maldng  compensation  for  the  use  of  the  undrawn 
balances. — This  is  a  right  which  I  deny;  but,  as  tlie  bank 
daima  it,  and,  what  is  more  material,  enjoys  it;  and  as  the 
people  of  the  United  States  have  suffered  to  a  vast  extent 
in  consequence  of  this  claim  and  enjoyment,  I  shall  not 
hentate  to  set  it  down  to  the  account  of  the  bank.  Let  us 
then  examine  the  value  of  this  privilege,  and  ita  effect 


upon  the  interest  of  the  community:  and,  in  the  first  place, 
let  us  have  a  full  and  accurate  view  of  the  amount  of  these 
undrawn  balances,  from  the  establishment  of  the  bank  to 
the  present  day.     Here  it  is!     I.ook!     Read! 
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See,  Mr.  Preudent,  what  masses  of  money,  and  always 
on  hand.  The  paper  is  covered  all  over  with  millions: 
and  yet,  for  all  these  vast  sums,  no  interest  is  allowed; 
no  compensation  is  made  to  the  United  States.  The  Bank 
of  England,  for  the  undrawn  balances  of  tite  public  money, 
has  made  an  equitable  compensation  to  the  British  Gov- 
ernment; namely,  a  permanent  loan  of  half  a  million  ster- 
ling, and  a  temporary  loan  of  three  millions  for  twenty 
years,  without  interest.  Yet,  when  I  moved  for  a  like 
compensation  to  the  United  States,  the  proposition  was 
utterly  rejected  by  the  Finance  Committee,  and  treated 
as  an  attempt  to  violate  the  cluirter  of  the  bank.  At  the 
same  tjme  it  is  incontestable,  that  the  United  States  have 
been  borrowing  these  undrawn  balances  from  the  bank, 
and  paying  an  interest  upon  their  own  money.  I  think 
we  can  identify  one  of  these  loans.  Let  us  try.  In  May, 
1824,  Congress  authorized  a  loan  of  five  millions  of  dollars 
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to  pay  the  kwards  under  the  treaty  with  Spain,  com- 
monly called  the  Florida  treaty.     The  Bank  of  the  United 
States  took  that  loan,  and  paid  the  money  for  the  United 
States  in  January  and  Harcb,  1825.    In  looking:  over  the 
statement  of  undrawn  balances,  it  will  be  seen  that  they 
amounted  to  near  four  millions  at  the  end  of  the  first,  and 
■X  millions  at  the  end  of  the  second  quarter  of  that  year. 
The  inference  is  irrenstible,  and  I  leave  every  Senator  to 
make  it;  only  adding,  that  we  have  paid  $1,469,375  in 
iaterest  upon  that  loan,  either  to  the  bank  or  its  trans- 
ferees.    This  is  a  strong  case,*but  I  have  a  stronger  one. 
It  is  known  to  every  body  that  the  United  States  sub- 
scribed seven  millions  to  the  capital  stock  of  the  bank,  for 
which  she  gave  her  stock  note,  bearing  an  interest  of  five 
per  cent,  per  annum.     I  have  a  statement  from  the  Regis- 
ter  of  the  Treasury,  from  which  it  appears  that,  up  to  the 
30th  day  of  June  last,  the   United  States  had  paid  four 
millions  seven  hundred  and  twenty-five  thousand  dollars 
m  interest  upon  that  note;  when  it  is  proved  by  the  state- 
""«»*  of  balances  exhibited,  that  the  United  States,  for  the 
vbole  period  in  which  that  interest  was  accruing,  had  the 
half,  or  the  whole,  and  once  the  double,  of  these  seven 
mdhons  in  the  hands  of  the  bank.    This  is  a  stronger  case 
man  that  of  the  five  million  loan,  but  it  is  not  the  strongest. 
The  strongest  case  is  this;  In  the  year  1817,  when  the 
bank  went  into  operation,  the  United  States  owed,  among 
other  debts,  a  sum  of  about  fourteen  millions  and  three- 
quarters,  bearing  an  interest  of  three  per  cent.     In  the 
same  year,  the  Commissioners  of  the  Sinking  Fund  were 
authorized  by  an  act  of  Congress  to  purchase  that  stock 
at  sixty-five  per  cent.,  which  was  then  its  market  price. 
Under  this  authority,  the  amount  of  about  one  million  and 
a  half  was  purcliased;  the  remainder,  amounting  to  about 
thirteen  millions  and  a  quarter,  has  continued  unpurchased 
to.th>»  day;  and,  after  costing  the  United  States  about  six 
Bullions  in  interest  since  1817,  the  stock  has  risen  about 
fcor  m'dlions  in  valuej  that  is  to  say,  from  sixty-five  to 
nearly  ninety-five.     Now,  here  is  a  clear  loss  of  ten  mil- 
lions of  dollars  to  the  United  States.    In  1817  she  could 
have  paid  off  thirteen  millions  and  a  quarter  of  debt,  with 
eight  millions  and  a  half  of  dollars;  now,  after  paying  six 
millions  of  interest,  it  would  require  twelve  milhons  and  a 
faalfto  pay  off  the  same  debt.     By  referring  to  the  state- 
ment of  undrawn  balances,  it  will  be  seen  that  the  United 
States  had,  during  the  whole  year  1817,  an  average  sum 
of  above  ten  millions  of  dollars  in  the  hands  of  the  bank, 
being  a  million  and  a  half  more  than  enough  to  have 
bought  in  the  whole  of  the  three  per  cent,  stock.    The 
qoestion,  therefore,  naturallv  comes  up,  why  was  it  not 
applied  to  the  redemption  of  these  thirteen  millions  and  a 
quarter,  according  to  the  authority  contained  in  the  act  of 
Congress  of  that  year?     Certainly  the  bank  needed  the 
moneys  for  it  was  just  getting  into  <if)ention,  and  was  as 
hard  run  to  escape  bankruptcy  about  that  time,  as  any 
bank  that  ever  was  saved  from  the  brink  of  destruction. 
Tina  is  the  largest  injury  which  we  have  sustained,  on  ac- 
count of  accommodating  the  bank  with  the  gratuitous  use 
of  these  vast  deposites.    But,  to  show  myself  impartial,  I 
will  now  state  the  smallest  case  of  injury  that  has  come 
within  my  knowledge :  It  is  the  case  of  the  bontit  of  fifteen 
hundred  thousand  dollars  which  the  bank  was  to  pay  to 
the  United  States,  in  three  eaual  instalments,  for  the  pur- 
chase of  its  charter.   Nominally,  this  bomu  has  been  paid, 
but  out  of  what  moneys?    Certainly  oat  of  our  own;  for 
the  statement  shows  our  money  was  there,  and  further, 
shows  thatit  is  still  there;  for,  on  the  30th  day  of  June 
last,  which  is  the  latest  return,  there  was  still  $2,550,664 
in  the  hands  of  the  bank,  which  is  above  $750,000  more 
than  the  amount  of  the  bimu*. 

One  word  more  upon  the  subject  of  these  balances.  It 
it  now  two  Tears  since  I  made  an  effort  to  repeal  the  4th 
section  of  the  Sinking  Fund  act  of  1817;  a  section  wliich 
was  intended  to  limit  the  amount  of  surplus  money  which 


might  be  kept  in  the  treasury,  to  two  millions  of  dollars; 
but,  by  the  power  of  construction,  was  made  to  authorize 
the  keeping  of  two  millions  in  addition  to  the  suri>lus.     I 
wished  to  repeal  this  section,  which  had  thus  been  con- 
strued into  uie  reverse  of  its  intention,  and  to  revive  the 
first  section  of  the  Sinking  Fund  act  of  1790,  which  di- 
rected  the  whole  of  the  surplus  on  hand  to  be  applied,  at 
the  end  of  each  year,  to  the  payment  bf  the  public  debt. 
My  argument  was  this:  that  there  was  no  necessity  to  keep 
any  surplus;  that  the  revenue,  coming  in  as  fast  as  it  went 
out,  was  like  a  perennial  fountain,  which  you  might  daain 
to  the  last  drop,  and  not  exhaust;  for  the  place  of  the  last 
drop  would  be  supplied  the  instant  it  was  out.     And  I 
supported  this  reasoning  by  a  reference  to  the  annual 
treasury  reports,  which  always  exhibit  a  surplus  of  four 
or  five  millions;  and  which  were  equally  in  the  treasury 
the  whole  year  round,  as  on  the  last  day  of  every  year. 
This  was  the  argument,  which,  in  fact,  availed  nothing; 
but  now  I  have  mathematical  proof  of  tlie  truth  of  my  po. 
sition.    Look  at  this  statement  of  balances;  look  for  the 
year  1819,  and  you  will  find  but  three  hundred  thousand 
dollars  on  hand  for  that  year;  look  still  lower  for  1821, 
and  you  will  find  this  balance  but  one  hundred  and  eighty- 
two  thousand  dollars.     And  what  was  the  consequence? 
Did  the  Government  stop?     Did  the  wheels  of  the  state 
chariot  cease  to  turn  round  in  those  years  for  want  of 
treasury  oil?    Not  at  all.     Everj'  thing  went  on  as  well  as 
before;  the  operations  of  tlie  treasury  were  as  perfect  and 
regular  in  those  two  years  of  insgnificant  balances,  as  in 
1817  and  1818,  when  five  and  ten  millions  were  on  hand. 
This  is  proof;  this  is  demonstration:  it  is  the  indubitable 
evidence  of  the  senses  which  concludes  argument,  and 
dispels  uncertainty;  and,  as  my  proposal  for  the  repeal  of 
the  4th  section  of  the  Sinking  Fund  act  of  1817  was  enact- 
ed into  a  law  at  the  last  session  of  Congress,  upon  the  re- 
commendation of  the  Secretary  of  the  Treasur)r,  a  vigilant 
and  exemplary  officer,  I  trust  that  the  repeal  will  be  acted 
upon,  and  that  the  bank  platter  will  be  wiped  as  Clean  of 
federal  money  in  1831,  as  it  was  in  1821.      Such  clean- 
taking  fi-om  that  dish,  will  allow  two  or  three  millions 
more  to  go  to  the  reduction  of  the  public  debt;  and  there 
can  be  no  dangler  in  taking  the  last  dollar,  as  reason  and 
experience  both  prove.  But,  to  quiet  every  apprehension 
on  this  point,  to  silence  the  last  suggestion  of  a  possibility 
of  any  temporary  deficit,  I  recur  to  a  provision  contained 
in  two  different  clauses  in  the  bank  charter,  copied  from 
an  amendment  in  the  charter  of  the  Bank  of  England,  and 
expressly  made,  at  the  instance  of  the  ministry,  to  meet 
the  contingency  of  a  temporary  deficiency  in  the  annual 
revenue.     The  English  provision  is  tliis:  that  the  Govern- 
ment may  borrow  of  the  bank  half  a  million  sterling,  at 
any  time,  without  a  special  act  of  Parliament  to  authorize 
it.     The  provision  m  our  chai^r  is  the  same,  with  the 
angle  substitution  of  dollars  for  pounds.     It  is,  in  words 
and  intention,  a  standing  authority  to  borrow  tliat  limited 
sum,  for  the  obvious  purpose  of  preventing  a  constant 
keeping  of  a  sum  of  money  in  hand  as  a  reserve,  to  meet 
contingencies  which  hardly  ever  occur.     This  contingent 
authority  to  effect  a  small  loan,  has  often  been  used  in 
England — in  the  United  States,  never;  possibly,  because 
there  has  been  no  occasion  for  it;  probably,  because  the 
clause  was  copied  mechanically  from  the  Englisli  charter, 
and  without  the  perception  of  its  practical  bearing.     Be 
this  as  it  may,  it  is  certainly  a  wise  and  prudent  provision, 
such  as  aH  Governments  diould,  at  all  times^  be  clothed 
with. 

If  any  Senator  thinks  that  I  have  exaggerated  the  injury 
suffered  by  the  United  States,  on  account  of  the  uncom- 
pensated masses  of  public  money  in  the  hands  of  the  bank, 
I  am  now  going  to  convince  him  tltat  he  is  wrong.  I  am 
going  to  prove  to  him  that  I  have  understated  the  case; 
that  I  have  purposely  kept  back  a  large  part  of  it;  and 
that  justice  requires  a  further  development.     The  fact  in. 
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that  there  are  two  different  deposites  of  public  mone^  in 
the  bank;  one  in  the  name  of  the  Treasurer  of  tlie  United 
States,  the  others  in  the  name  of  disbursing  officers.  The 
annual  average  of  the  former  has  been  about  three  and  a 
half  millions  of  dollars,  and  of  this  I  have  said  not  a  word. 
But  the  essential  character  Of  both  deposites  is  the  same; 
they  are  both  the  property  of  the  United  States;  botii  per- 
manent; both  available  as  so  much  capital  to  the  bank;  and 
both  uncompensated.  Here  is  the  statement  of  the  month- 
ly amount  or  these  secondary  deposites,  as  I  find  them  on 
thcbank  returns;  and  to  it  I  appeal  for  the  verification  of 
what  I  allege: 

1825.  1826.  1830. 

January,  «1,543,618        $1,393,805  #855,691 

February,  1,888,764  1,434,800  1,562,841 

March,  2,185,9.'?0  2,250,113  1,554,969 

April,  1,489,934  1,638,146  1,652,841 

May,  1,428,025  1,637,519  1,323,661 

June,  1,532,258  2,301,787  1,346,206 

July,  1,264,758  1,678.274  1,129,990 

August,  1,575,492  2,032,684  875,459 

September,        1,585,401  2,593,606  1,346,206 

October,  2,042,345  1,753,621  1,334,081 

November,         1,558,873  1,683,717  1,194,682 

December,         1,576,997  2,112,097  1,616,656 

\  have  not  ascertained  the  average  of  these  deposites 
since  1817,  but  presume  it  may  equal  the  amount  of  that 
bonus  of  one  million  five  hundred  thousand  dollars  for 
which  we  sold  the  charter,  and  which  the  Finance  Com- 
mittee of  the  Senate  compliments  the  bank  for  paying  in 
three,  instead  of  seventeen,  annual  instalments;  and  shows 
how  much  interest  they  lost  by  doing  so.  Certainly,  this 
was  a  disadvantage  to  the  bank.  It  would  have  been  bet- 
ter for  it  to  have  dribbled  out  to  us  one  hundred  thousand 
dollars,  instead  of  five  hundred  thousand  dollars  of  our  own 
money,  at  a  time.  But  there  are  three  considerations 
which  should  prevent  her  from  complaining:  first,  that  it 
was  the  bargam  to  pay  in  tliree  years;  secondly,  that  we 
furnished  the  mQBey;  thirdly,  that  we  kept  up  the  amount 
in  her  liand.  Finally,  these  monthly  returns  show  tliat 
the  overdrawlngs,  for  permitting  which  the  bank  has  been 
so  much  lauded,  were  overdrawings  in  name,  not  in  fact; 
the  amount  of  the  money  being  only  transferred  to  another 
dcposite,  and  Ihe  money  itself  remaining  in  the  hands  of 
the  bank. 

Mr.  President,  it  does  seem  to  me  that  there  is  some- 
thing ominous  to  the  bank  in  this  contest  for  compensa- 
tion on  the  undrawn  balances.  It  is  the  very  way  in 
which  the  struggle  began  in  tite  British  Parliament  which 
has  ende<l  in  the  overthrow  of  the  Bank  of  England.  It  is 
the  way  in  which  the  struggle  is  beginning  here.  My  re- 
solutions of  two  and  three  years  ago  are  the  causes  of  tlie 
speech  which  you  now  l»«ar;  and,  as  I  have  reason  to  be- 
lieve, some  others  more  worthy  of  your  hearing,  which 
will  come  at  the  proper  time.  The  question  of  compen- 
sation for  balances  is  now  mixing  itself  up  here,  as  in 
England,  with  the  question  of  renewing  the  charter;  and 
the  two,  acting  together,  will  fall  with  combined  weight 
upon  the  public  mind,  and  certainly  eventuate  here  as 
they  did  there. 

4.  To  discredit  and  disparage  the  notes  of  all  other 
banks,  by  excluding  them  from  the  collection  of  tlvc  fe- 
deral revenue. — This  results  from  the  collection — no,  not 
the  collection,  but  the  receipt  of  the  revenue  having  been 
committed  to  the  bank,  and  along  with  it  the  virtual  exe- 
cution of  the  joint  resolution  of  1816,  to  regulate  the  col- 
lection of  the  federal  revenue.  The  execution  of  tliat  re- 
solution was  intended  to  be  vested  in  the  Secretary  of  the 
Treasury — a  disinterested  arbiter  between  rival  banks; 
but  it  may  be  cqnsidered  as  virtually  devolved  upon  the 
Bank  of  the  United  States,  and  powerfully  increases  the 
capacity  of  that  institution  to  destroy,  or  subjugate,  all 
other  bank?.     The  notes  of  the  Stiite  banks  excluded  from 


revenue  payments,  are  discredited  and  disparaged,  and 
fall  mto  the  hands  of  brokers  at  all  places  where  they  are 
not  issued  and  payable.  They  cease  to  insulate  at  all  the 
points  to  which  the  exclurion  extends.  I  am  informed 
that  the  notes  of  the  banks  south  of  the  Potomac  and 
Ohio,  even  those  of  the  lower  Misnsappi,  are  generally 
refused  at  the  United  States'  Branch  Bank  in  St.  Louis, 
and,  in  consequence,  are  expelled  from  circulation  in 
Missouri  and  Illinois,  and  the  neig^liboring  districts.  This 
exclusion  of  tlie  Southern  notes  from  the  northwest  quar- 
ter of  the  Union,  is  injurious  to  both  parties,  as  our  tra- 
vellers and  emigrants  chiefly  come  from  the  South,  and 
the  whole  of  our  trade  goes  there  to  find  a  cash  market. 
The  exclusion,  as  I  am  told,  (for  I  have  not  looked  into 
the  matter  myself,)  is  general,  and  extends  to  the  banks 
in  Virginia,  the  two  Carolinas,  Georgia,  Alabama,  Missis- 
sippi, and  Louisiana.  If  tills  be  the  fiict,  the  joint  reso- 
lution of  1816  is  violated:  for,  under  tlie  terms  of  that 
resolution,  there  are  several  banks  in  each  of  the  States 
mentioned  whose  notes  are  receivable  in  the  collection  of 
federal  revenue;  that  is  to  saj',  specie  paying  banks 
whose  notes  are  payable,  and  paid,  in  specie,  on  demand. 
Yet,  in  consequence  of  exclusion  from  the  United  States' 
Branch  Bank,  they  are  excluded  from  all  the  land  offices, 
eleven  in  number,  which  dcposite  in  that  branch;  and, 
being  excluded  from  the  land  offices,  they  cease  to  be 
cuiTent  money  among  the  people.  If  a  traveller,  or  enu- 
grant,  bringfs  these  notes  to  the  country,  or  receives  them 
in  remittance;  if  a  trader  accepts  them  in  exchange  for 
produce,  they  are  "shaved"  out  of  their  hands,  and  sent 
out  of  tlie  country.  This  is  a  pecunlaiy  injury  done  to 
the  Northwest;  it  may  be  more — it  may  be  a  political  in- 
jury also;  for  it  contributes  to  break  the  communication 
between  the  two  quai-ters  of  the  Union,  and  encourages 
the  idea  tliat  nothing  good  can  come  from  the  South — not 
even  money!  This  power  to  disparage  the  notes  of  all 
other  banks,  is  a  power  to  injure  them ;  and,  added  to  all 
the  other  privileges  of  the  Bank  of  the  United  States,  is  h 
power  to  destroy  them!  If  any  one  doubts  this  assertion, 
let  him  read  the  answers  of  the  President  of  tlie  bank  to 
the  questions  put  to  him  by  the  Chairman  of  the  Finance 
Committee.  These  answers  are  appended  to  the  commit- 
tee's report  of  the  last  session  in  favor  of  the  bank,  and 
expressly  declare  the  capacity  of  the  federal  bank  to  de- 
stroy the  State  banks.  The  worthy  Chairman  [Mr.  Shitb, 
ofMd.]  puts  this  question:  "Has  the  bank  at  any  time 
oppressed  any  of  the  State  hanks?"  The  President,  [Mr. 
Diddle,]  answers,  as  the  whole  world  would  answer  to  a 
question  of  oppression,  that  it  never  had;  and  this  res- 
ponse was  as  much  as  the  interrogatory  required.  But  it 
did  not  content  the  President  of  the  hank;  he  chose  to  go 
further,  and  to  do  honor  to  the  institution  over  which  he 
presided,  by  showing  that  it  was  as  just  and  generous  as  it 
was  rich  and  powerful.  He,  therefore,  adds  the  follow- 
ing wonls,  for  which,  as  a  seeker  after  evidence,  to  show 
the  alarming  and  dangerous  character  of  the  bank,  1  re- 
turn him  my  unfeigne<l  and  pardonable  llianks:  "  There 
are  very  few  banks  which  might  not  have  been  destroyed 
by  an  exertion  of  the  power  of  the  bank. 

This  is  enough!  proof  enough!  not  for  me  alone,  but 
for  all  who  are  unwilling  to  see  a  moneyed  domination  set 
up — a  moneyed  oligarchy  estabUshed  in  this  land,  and  the 
entire  Union  subjected  to  its  sovereign  will..  The  power 
to  destroy  all  other  banks  is  admitted  and  declared;  the 
inclination  to  do  so  is  known  to  all  rational  beings  to  reside 
with  the  power!  Policy  ra.iy  restrain  the  destroying  fa- 
culties for  the  present;  but  they  exist;  and  will  come  forth 
when  interest  prompts  and  policy  permits.  They  have 
been  exercised;  and  the  general  prostration  of  the  South- 
ern and  Western  banks  attests  the  fact.  They  will  be 
exercised,  (the  charter  being  renewed,)  and  the  remain- 
ing State  banks  will  be  swept  with  the  besom  of  destruc- 
tion.    Not  that  all  will  have  their  signs  knocked  down. 
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ud  their  doors  closed  up.  Far  worse  than  that  to  many 
of  tliem.  Subuigation,  in  preference  to  destruction,  will 
be  the  &te  of  many.  Every  planet  must  have  its  satel- 
Etesi  erery  tyranny  must  have  its  instruments;  every 
knight  is  followed  by  his  squire;  even  the  king  of  beasts, 
the  royal  quadruped,  whose  roar  subdues  tlie  forest,  must 
have  a  small,  subservient  animal  to  spring  his  prey.  Just 
so  of  this  imperial  bank,  when  installed  anew  m  its  formi- 
dable and  lasting  power.  The  State  banks,  spared  by  the 
nrord,  will  be  passed  under  tlie  yoke.  They  will  become 
Mibordinate  parts  in  the  great  machine.  Their  place,  in 
the  scale  of  subordination  will  be  one  degree  below  the 
tank  of  the  legitimate  branches;  their  business,  to  per- 
fann  the  work  which  it  would  be  too  disreputable  for  the 
legitimate  branches  to  perform.  This  will  be  the  fate  of 
the  State  banks  which  are  allowed  to  keep  up  their  signs, 
ind  to  set  open  their  doors;  and  thus  the  entire  moneyed 
pover  of  the  Union  would  fall  into  the  hands  of  one  sin- 
gle institution,  whose  inexorable  and  invisible  mandates, 
munating  from  a  centre,  would  pervade  the  Union,  giv- 
ing or  withholding  money  according  to  its  own  sovereign 
wul  and  absolute  pleasure.  To  a  favored  State,  to  an  m- 
dividual,  or  a  class  of  individuals,  favored  by  the  central 
power,  the  golden  stream  of  Pactolus  would  flow  direct. 
To«II  such  the  munificent  mandates  of  the  High  Directory 
vould  come,  as  the  fabled  god  made  his  terrestrial  visit  of 
lore  and  desire,  enveloped  in  a  shower  of  gold.  But  to 
others— to  those  not  favored — and  to  those  hated — the 
ntndates  of  this  same  du-ectory  would  be  as  "  the  plane- 
tay  plague  which  hangs  its  poison  in  the  sick  air:"  death 
to  them!  death  to  all  who  minister  to  their  wants!  What 
a  state  of  things !  What  a  condition  for  a  confederacy  of 
States!  What  grounds  for  alarm  and  terrible  apprehen- 
aon,  when,  in  a  confederacy  of  such  vast  extent,  so  many 
independent  States,  so  many  rival  commercial  cities,  so 
much  sectional  jealousy,  such  violent  political  parties, 
aich  fierce  contests  for  power,  there  should  be  but  one 
moneyed  tribunal  before  which  all  the  rival  and  contend- 
ing Clements  must  appear!  but  one  angle  dispenser  of 
money,  to  which  every  citizen,  every  trader,  every  mer- 
ehsnt,  every  manufacturer,  every  planter,  every  corpora- 
tion, every  city,  every  State,  and  the  Federal  Government 
itself,  must  apply,  in  every  emergency,  for  the  most  indis- 
pensable loan!  suid  this,  m  the  face  of  the  fact,  that,  in 
etery  contest  for  human  rights,  the  great  moneyed  insti- 
tutions of  the  world  have  uniformly  been  found  on  the  side 
of  kings  and  nobles,  against  the  lives  and  liberties  of  the 
people. 

5.  To  hold  real  estate,  receive  rents,  and  retain  a  body 
of  tenantry. — This  privilege  is  hostile  to  the  nature  of  our 
republican  Government,  and  inconsistent  with  the  nature 
ud  design  of  a  banking  institution.  Republics  want  free- 
holders, not  landlords  and  tenants;  and,  except  the  cor- 
porators in  this  bank,  and  in  the  British  East  India  Com- 
pajr,  there  is  not  an  incorporated  body  of  landlords  in 
wy  country  upon  the  face  of  the  earth  whose  laws  em- 
anate from  aleeislative  body.  Banks  are  instituted  to  pi-o- 
mote  trade  and  industi^,  and  to  aid  the  Government  and 
its  citiiens  with  loans  of  money.  The  whole  argument  in 
fiTor  of  banking — every  argument  in  favor  of  this  bank — 
rests  upon  that  idea.  No  one,  when  this  charter  was 
gianted,  presumed  to  speak  in  &vor  of  incorporating  a 
•odety  of  landlords,  especially  foreign  landlords,  to  buy 
l>nds,  build  houses,  rent  tenements,  and  retun  tenantry. 
Iflans  of  money  was  the  object  in  view,  and  tht  purchase 
of  real  estate  b  incompatible  with  that  object.  Instead  of 
Jtmaining  bankers,  the  corporators  may  turn  land  specu- 
lators: instead  of  having  money  to  lend,  tbcy  may  turn 
you  out  tenants  to  vote.  To  an  application  for  a  loan, 
they  may  answer,  and  answer  truly,  that  they  have  no 
money  on  hand;  and  the  reason  may  be,  that  they  have 
aid  it  out  in  land.  This  seems  to  be  the  case  at  present. 
A  committee  of  the  Legislature  of  Pennsylvania  has  just 


applied  for  a  loan;  the  President  of  the  bank,  nothing 
loth  to  make  a  loan  to  that  gfreat  State,  for  twenty  years 
longer  than  the  charter  has  to  exist,  expresses  his  regret 
that  he  cannot  lend  but  a  limited  and  inadequate  sum.  The 
funds  of  the  institution,  he  says,  will  not  permit  it  to  ad- 
vance more  than  eight  millions  of  dollars.  And  why?  be- 
cause it  has  invested  three  millions  in  real  estate!  To  this 
power  to  hold  real  estate,  is  superadded  the  means  to  ac- 
quire it.  The  bank  is  now  the  greatest  moneyed  power 
in  the  Union;  in  the  event  of  the  renewal  of  its  charter,  it 
will  soon  be  the  sole  one.  Sole  dispenser  of  money,  it  will 
soon  be  the  chief  owner  of  property.  To  unlimited  means 
of  acquisition,  would  be  united  perpetuity  of  tenure;  for 
a  corporation  never  dies,  and  is  free  from  the  operation 
of  the  laws  which  govern  the  descent  and  distribution  of 
real  estate  in  the  hands  of  individuals.  The  limitations  in 
the  charier  are  vain  and  illusory.  They  insult  the  under- 
standing, and  mock  the  credulity  of  foolish  believers. 
The  bank  is  first  limited  to  such  acquisitions  of  real  estate 
as  are  necessary  to  its  own  accommodation;  then  cumes  a 
proviso  to  undo  the  limitation,  so  far  as  it  concerns  pur- 
chases upon  its  own  mortgages  and  executions!  This  is 
the  limitation  upon  the  capacity  of  such  an  institution  to 
acquire  real  estate.  As  if  it  had  any  thing  to  do  but  to 
make  loans  upon  mortgages,  and  push  executions  upon 
judgments!  Having  all  the  money,  it  would  be  the  sole 
lender;  mortgages  being  the  road  to  loans,  all  borrowers 
must  travel  that  road.  When  birds  enough  are  in  the  net, 
the  fowler  draws  his  string,  and  the  heads  are  wrung  off. 
So  when  mortgages  enougl)  are  taken,  the  loans  are  called 
in;  discounts  cease;  curtailments  arc  made;  failures  to 
pay  ensue;  writs  issue;  judgments  and  executions  follow; 
all  the  mortgaged  premises  are  for  sale  at  once;  and  the 
attorney  of  the  bank  appeass  at  the  elbow  of  the  marshal, 
sole  bidder,  and  sole  purchaser.  ' 

What  is  the  legal  enect  of  this  vast  capacity  to  acquire, 
and  this  legal  power  to  retain,  real  estate?  Is  it  not  the 
creation  of  a  new  species  of  mortmain?  And  of  a  kind 
more  odious  and  dangerous  than  that  mortmain  of  the 
church  which  it  baffled  the  English  Parliament  so  many 
ages  to  abolish.  The  mortmain  of  the  church  was  a  power 
in  an  ecclesiastical  corporation  to  hold  real  estate,  inde- 
pendent of  the  laws  of  distribution  and  descent:  the  mort- 
main of  the  bank  is  a  power  in  a  lay  corporation  to  do 
the  same  thing.  The  evil  of  the  two  tenures  is  identical; 
the  diflTcrence  between  the  two  corporations  is  no  more 
*lian  the  difTerence  between  parsons  and  money  changers; 
the  capacity  to  do  mischief  incomparably  the  greatest  on 
the  part  of  tiie  lay  corporators.  The  church  could  only 
operate  upon  tiie  few  who  were  thinking  of  the  other 
world;  the  bank,  upon  all  who  are  immersed  in  the  busi- 
ness or  the  pleasures  of  this.  The  means  of  the  church 
were  nothing  but  prayers;  the  means  of  the  bank  is  mo- 
ney !  The  church  received  what  it  could  beg  from  dying 
sinners;  the  bank  may  extort  what  it  pleases  from  the 
whole  living  generation  of  the  just  and  unjust.  Such  a 
the  parallel  between  the  mortmain  of  the  two  corporations. 
They  both  end  in  monopoly  of  estates,  and  perpetuity  of 
succession;  and  the  bank  is  the  greatest  monopolizer  of  the 
two.  Monopolies  and  perpetual  succession  arc  the  bane 
of  republics.  Our  ancestors  took  care  to  provide  against 
them,  by  abolishing  entails  and  primogeniture.  Even 
Uie  glebes  of  the  church,  lean  and  few  as  they  were  in 
most  of  the  States,  fell  under  the  republican  principle 
of  limited  tenures.  All  tlie  States  abolished  the*  anti- 
republican  tenures;  but  Congress  re-establishes  them, 
and  in  a  manner  more  dangerous  and  offensive  than  be- 
fore the  revolution.  They  are  now  given,  not  generally, 
but  to  few;  not  to  natives  only,  but  to  foreigrncrs  also; 
for  foreigners  are  large  owners  of  this  bank.  And  thus, 
the  principles  of  the  revolution  siqk  before  the  privileges 
of  an  incorporated  company.  The  laws  of  the  States  fall 
I  before  the  mandates  of  a  centra)  director}'  in  Philadel- 
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phia.  _  Foreigners  become  the  landlords  of  free  born 
Americans;  and  the  young  and  flourishing  towns  of  the 
United  States  are  verging  to  the  fate  of  the  family  boroughs 
which  belong  to  the  great  aristocracy  of  England. 

Let  no  one  say  the  bank  will  not  avail  itself  of  its  capa 
city  to  amass  real  estate.  The  fact  is  it  has  already  done 
so.  _  I  know  towns,  yea,  cities,  and  could  name  tbem,  if 
it  might  not  seem  invidious  from  this  elevated  theatre  to 
make  a  public  reference  to  their  misfortunes,  in  which  this 
bank  already  appears  as  a  dominant  and  engrossing  pro- 
prietor. I  have  been  in  places  where  the  answers  to  in- 
quiries for  the  owners  or  the  most  valuable  tenements, 
would  remind  you  of  the  answers  g^ven  by  the  Egyptians 
to  similar  questions  from  the  French  officers,  on  their 
march  to  Cairo.  You  recollect,  no  doubt,  sir,  the  dialogue 
to  which  I  allude:  "  Who  owns  that  palace  ?"  "The  Ma- 
meluke;" "Who  this  country  house?"  "The  Mameluke  j" 
"These  gardens?"  "  The  Mameluke;"  "That  field  cover- 
ed with  rice?"  "  The  Mameluke."— And  thus  have  I  been 
answered,  in  the  towns  and  cities  referred  to,  with  the 
single  exception  of  the  name  of  the  Bank  of  the  United 
States  substituted  for  that  of  the  military  scourge  of  Egypt. 
If  this  is  done  under  the  first  charter,  what  may  not  be  ex- 
pected under  the  second?  If  this  is  done  while  the  bank 
18  on  its  best  behavior,  what  may  she  not  do  when  freed 
from  all  restraint  and  delivered  up  to  the  boundless  cupi- 
dity and  rcmorseles  exactions  of  a  moneyed  corporation? 

6.  To  deal  in  pawns,  merchandise,  and  bills  of  ex- 
change.— I  hope  the  Senate  will  not  require  me  to  read 
dry  passages  from  the  charter  to  prove  what  I  say.  I 
know  I  speak  a  tiling  nearly  incredible  when  I  allege  that 
this  bank,  in  addition  to  all  its  other  attributes,  is  an  in- 
corporated company  of  pawnbrokers!  The  allegation 
staggers  belief,  but  a  reference  to  the  charter  will  dispel 
incredulity.  The  charter,  in  the  first  part,  forbids  a  traffic 
in  merchandise;  in  the  after  part,  permits  it.  For  truly 
this  instrument  seems  to  have  been  framed  upon  the 
principles  of  contraries;  one  principle  making  limitations, 
and  the  other  following  after  with  provisoes  to  undo  them. 
Thus  is  it  with  lands,  as  I  have  just  shown ;  thus  is  it  with 
merchandise,  as  I  now  show.  The  bank  is  forbiden  to  deal 
in  merchandise — proviso,  unless  in  the  case  of  goods  pledg- 
ed for  money  lent,  and  not  redeemed  to  the  day;  and, 
proviso,  again,  unless  for  goo<l»  which  shall  be  the  proceeds 
of  its  lands.  With  the  help  of  these  two  provisoes,  it  is 
clear  that  the  limitation  is  undone ;  it  is  clear  that  the  bank 
is  at  liberty  to  act  the  pawnbroker  and  merchant,  to  any 
extent  that  it  pleases.  It  may  say  to  all  the  merchants  who 
want  loans.  Pledge  your  stores,  gentlemen!  They  must 
do  it,  or  do  worse;  and,  if  any  accident  prevents  redemp- 
tion on  the  day,  the  pawn  is  forfeited,  and  the  bank  takes 
possession.  On  the  other  hand,  it  may  lay  out  its  rents  for 
goods;  it  may  sell  its  real  estate,  now  worth  three  millions 
of  dollars,  for  goods.  Thus  the  bank  is  an  incorporated 
company  of  pawnbrokers  and  merchants,  as  well  as  an 
incorporation  of  landlords  and  land-speculators;  and 
this  derogatory  privilege,  like  the  others,  is  copied  from 
the  old  Bank  of  England  charter  of  1694.  Bills  of  ex- 
change are  also  subjected  to  the  traffic  of  this  bank.  It  is 
a  traffic  unconnected  with  the  trade  of  banking,  dangerous 
for  a  g^at  bank  to  hold,  and  now  operating  most  injuri- 
ously in  the  South  and  West.  It  is  the  process  which  drains 
these  quarters  of  the  Union  of  their  gold  and  silver,  and 
stifles  the  growth  of  a  fair  commerce  in  the  products  of 
the  country.  The  merchants,  to  make  remittances,  buy 
bills  of  exchange  from  the  branch  banks,  instead  of  buying 
produce  from  the  farmers.  The  bills  are'paid  for  in  gold 
and  silver;  and,  eventually,  the  gold  and  silver  are  sent  to 
tfic  mother  bank,  or  to  the  branches  in  the  Eastern  cities, 
either  to  meet  these  bills,  or  to  replenish  their  coffers,  and 
to  furnish  vast  loans  to  favorite  States  or  individuals.  The 
bills  sell  cheap,  say  a  fraction  of  one  per  cent;  they  are, 
therefore,  a  good  remittance  to  the  merchant.     To  the 


bank  the  operation  is  doubly  good;_  for  even  the  half  of 
one  per  cent,  on  bills  of  exchange  is  a  g^reat  profit  to  the 
institution  which  monopolizes  that  business  while  the  col- 
lection and  delivery  to  the  branches  of  all  the  hard  money 
in  the  country  is  a  still  more  corsiderable  advantage.  Un- 
der this  system,  the  best  of  the  Western  banks — 1  do  not 
speak  of  those  which  had  no  foundations,  and  sunk  under 
the  weight  of  neighborhood  opinion — but  those  which  de- 
served favor  and  confidence,  sunk  ten  years  ago.  Under 
this  system,  the  entire  West  is  now  undergoing  a  silent, 
gcnenJ,  and  invimble  drain  of  its  hard  money;  and,  if  not 
quickly  arrested,  these  States  will  soon  be,  so  far  as  the 
precious  metals  are  concerned,  no  more  tiian  the  empty 
skin  of  an  immolated  victim. 

7.  To  establish  branches  in  the  different  States  without 
their  consent,  and  in  defiance  of  their  resistance. — No  one 
can  deny  the  degfrading  and  injurious  tendency  of  this  pri- 
vilege- It  derogates  from  the  sovereignty  of  a  State;  tram- 
ples upon  her  laws;  injures  her  revenue  and  commerce; 
lays  open  her  Qovernment  to  the  attacks  of  cetitr<ilis:n ;  im- 
pairs the  property  of  her  citizens;  and  fastens  a  vampire 
on  her  bosom  to  suck  out  her  gold  and  silver.  1.  It 
derogates  from  her  sovereignty,  because  the  central  insti- 
tution may  impose  its  intrusive  branches  upon  the  State 
without  her  consent,  and  in  defiance  of  her  resistance. 
This  has  already  been  done.  The  State  of  Alabama,  but 
four  years  ago,  by  a  resolve  of  her  Legislature,  remon- 
strated against  the  intrusion  of  a  branch  upon  her.  She 
protested  agfainst  the  favor.  Was  the  will  of  the  State  res- 
pected? On  the  contrary,  was  not  a  branch  instantane- 
ously forced  upon  her,  as  if,  by  the  suddenness  of  the  ac- 
tion, to  make  a  striking  and  conspicuous  display  of  the 
omnipotence  of  the  bank,  and  the  nullity  of  the  State? 
3.  It  tramples  upon  her  laws;  because,  according  to 
the  decision  of  the  Supreme  Court,  the  bank  and  all  its 
branches  are  wholly  independent  of  State  legislation;  and 
it  tramples  on  them  again,  because  it  authorizes  forcigpiers 
to  hold  lands  and  tenements  in  every  State,  contrary  to  the 
laws  of  many  of  them;  and  because  it  admits  of  the  mort- 
main tenure,  which  is  condemned  by  all  the  republican 
States  in  the  Union.  3.  It  injures  her  revenue,  because 
the  bank  stock,  under  the  decision  of  the  Supreme  Court, 
is  not  liable  to  taxation.  And  thus,  foreigners,  and  non- 
resident Americans,  who  monopolize  the  money  of  the 
State,  who  hold  its  best  lands  and  town  lots,  who  meddle 
in  its  elections,  and  suck  out  its  gold  and  silver,  and  per- 
form no  military  duty,  are  exempted  from  paying  taxes,  in 
proportion  to  tlieir  wealth,  for  the  support  of  the  State 
whose  laws  Uiey  trample  upon,  and  whose  benefits  they 
usurp.  4.  It  subjects  the  State  to  the  dangerous  ma- 
noeuvres and  intrigues  of  centralism,  by  means  of  the 
tenants,  debtors,  bank  officers,  and  bank  money,  which 
the  central  directory  retain  in  the  State,  and  may  embody 
and  direct  against  it  in  its  elections,  and  in  its  legislative 
and  judicial  proceedings.  5.  It  tends  to  impair  the  pro- 
perty of  the  citizens,  and,  in  some  instances,  that  of  the 
Stales,  by  destroying  tlie  State  banks  in  which  they  have 
invested  their  money.  6.  It  is  injurious  to  the  commerce 
of  the  States,  (I  speak  of  the  Western  Stiitcs,)  by  sub- 
stituting a  trade  in  bills  of  exchange,  for  a  trade  in  the 
products  of  the  country.  7.  It  fastens  a  vampire  on  the 
bosom  of  the  State,  to  suck  away  its  gold  and  silver,  and 
to  co-operate  with  the  course  of  trade,  of  federal  legisla- 
tion, and  of  exchange,  in  draining  the  Soutii  and  West  of 
all  tiieir  hai-d  money.  The  Southern  States,  with  tlicir 
thirty  millions  of  annual  exports  in  cotton,  rice,  and  to- 
bacco, and  the  Western  States,  with  their  twelve  millions 
of  provisions  and  tobacco  exported  from  New  Orleans, 
and  five  millions  consumed  in  the  South,  and  on  the  lower 
Mississippi, — that  is  to  say,  with  tiiree-fif\hs  of  the  mar- 
ketable productions  of  the  Union,  are  not  able  to  sustain 
thirty  specie  paying  banks;  while  the  minority  of  the 
States  north  of  the  Potomac,  without  any  of  the  gp-eat 
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lUpIes  for  export,  have  above  four  hundred  of  luch 
hinkj.  These  States,  without  rice,  without  cotton,  with- 
out tobacco,  without  sugar,  and  with  less  flour  and  pro- 
visioos,  to  export,  are  saturated  with  gold  and  silver, 
■while  the  Southern  and  Western  States,  with  all  the  real 
■outces  of  wealtli,  are  in  a  state  of  the  utmost  destitution 
For  this  calamitous  reversal  of  the  natural  order  of  things, 
the  Bank  of  the  United  States  stands  forth  pre-eminently 
culpable.  Tes,  it  is  pre-eminently  culpable !  and  a  state- 
ment in  the  National  Intelligencer  of  this  morning,  (a 
paper  which  would  overstate  no  fact  to  the  prejudice  of 
the  bank,)  cites  and  proclaims  the  fact  which  proves  this 
culpability.  It  dwells,  and  exults,  on  the  quantity  of 
gold  and  silver  in  the  vaults  of  the  United  States'  Bank. 
It  declares  thatinstitution  to  be  "  overburdened"  with  gold 
and  silver;  and  well  may  it  be  so  overburthened,  since  it 
Las  lifted  the  load  entirely  from  the  South  and  West.  It 
calls  these  metals  "a  drug"  in  the  hands  of  the  bank;  that 
is  to  say,  an  article  for  which  no  purchaser  can  be  found. 
Let  this  "drug,"  like  the  treasures  of  the  dethroned  Dey 
of  Algiers,  be  released  from  the  dominion  of  its  keeper; 
let  a  part  go  back  to  the  South  and  West,  and  the  bank  will 
no  longer  complain  of  repletion,  nor  they  of  depletion. 

8.  Exemption  of  the  stockholders  from  individual  lia- 
bility on  the  failure  of  the  bank.  This  privilege  dero- 
ptea  from  the  common  law,  is  contrary  to  the  principle 
of  partnersWpa,  and  injurious  to  the  rights  of  the  com- 
munity. It  is  a  peculiar  privilege  granted  by  law  to  these 
corporators,  and  exempting  them  from  liability,  except  in 
their  corporate  capacity,  and  to  the  amount  of  the  assets 
of  the  corporation.  Unhappily,  these  assets  are  never 
atez,  that  is  to  say,  enough,  when  occasion  comes  for  re- 
curring to  them.  When  a  bank  fails,  its  assets  are  always 
less  than  its  debits;  so  that  responsibility  fails  the  instant 
that  liability  accrues.  Let  no  one  say  that  the  Bank  of 
the  United  States  is  too  great  to  fail.  One  greater  than 
it,  and  its  prototype,  has  failed,  and  that  in  our  own  day, 
and  for  twenty  years  at  a  time:  the  Bank  of  England 
filled  in  1797,  and  the  Bank  of  the  United  States  was  on 
the  point  of  failing  in  1819.  The  same  cause,  namely, 
itockjobbing  and  overtrading,  carried  both  to  tlje  brink 
of  destruction;  the  same  means  saved  both,  namely,  the 
name,  the  credit,  and  the  helpuig  hand  of  the  Govern- 
ments which  protected  them.  Yes,  the  Bank  of  the 
United  States  may  fail;  and  its  stockholders  live  in  splen- 
dor upon  tlie  princely  estates  acquired  with  its  notes, 
while  the  industrious  classes,  who  hold  these  notes,  will 
be  unable  to  receive  a  shilling  for  them.  This  is  unjust. 
It  is  a  vice  in  the  cluu^er.  The  true  principle  in  banking 
requires  each  stockholder  to  be  liable  to  the  amount  of 
hia  shares;  ancP  subjects  him  to  the  summary  action  of 
every  holder  on  the  failure  of  the  institution,  till  he  has 
paid  up  the  arnount  of  his  subscription.  This  is  the  true 
principle.  It  has  prevailed  in  Scotland  for  the  last  cen- 
tun',  and  no  such  thing  as  a  broken  bank  has  been  known 
there  in  all  tliat  time. 

9.  To  have  the  United  States  for  a  partner.  Sir,  there 
is  one  consequence,  one  result  of  all  partnerships  be- 
tween a  Government  and  individuals,  which  should  of  it- 
•eir,  and  in  a  mere  mercantile  point  of  view,  condemn  this 
association  on  the  part  of  the  Federal  Government.  It  is 
the  principle  which  puts  the  Strong  partner  forward  to 
bear  the  burthen  whenever  the  concern  is  in  danger.  The 
weaker  members  flock  to  the  strong  partner  at  the  ap- 
proach of  the  storm,  and  the  necessity  of  venturing  more 
to  save  what  he  has  already  staked,  leaves  him  no  dtema- 
ti>e.  He  becomes  the  Atlas  of  the  firm,  and  bears  all 
upon  his  own  shoulders.  This  is  the  principle :  what  is 
the  fact?  Why,  that  the  United  States  has  already  been 
compelled  to  sustain  the  federal  bank;  to  prop  it  with 
her  revenues  and  its  credit  in  the  trials  and  crisis  of  its 
tarly  administration.  I  pass  over  other  instances  of  the 
damage  suffered  by  the  United  States  on  account  of  this 
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partnership;  the  immense  standing  deposites  for  which 
we  receive  no  compensation;  the  loan  of  five  millions  of 
our  own  money,  for  which  we  have  pud  a  million  and  a 
half  in  interest;  the  five  per  cent,  stock  note,  on  which 
we  have  paid  our  partners  four  million  seven  hundred  and 
twenty-five  thousand  dollars  in  interest;  the  loss  of  ten 
nuUions  on  the  three  per  cent,  stock,  and  the  ridicu- 
lous catastrophe  of  the  misei-able  bontu,  which  has  been 
paid  to  us  with  a  fraction  of  our  own  money:  I  pass 
over  altthis,  and  come  to  the  point  of  a  direct  loss,  as  a 
partner,  in  the  dividends  upon  tlie  stock  itself.  Upon  this 
naked  point  of  profit  and  loss,  to  be  decided  by  a  rule  in 
arithmetic,  we  have  sustained  a  direct  and  heavy  loss.  The 
stock  held  by  the  United  States,  as  every  body  knows, 
was  subscribed,  not  paid.  It  was  a  stock  note,  deposited 
for  seven  millions  of  dollars,  bearing  an  interest  of  five 
per  cent.  The  inducement  to  this  subscription  was  the 
seductive  conception  that,  by  paying  five  per  cent,  on  its 
note,  the  United  States  would  clear  four  or  five  per  cent, 
in  getting  a  dividend  of  eight  or  ten.  This  was  the  in- 
ducement; now  for  the  realization  of  this  fine  conception. 
Let  us  see  it.  Here  it  is:  an  official  return  from  the  Re- 
gister of  the  Treasury  of  interest  paid,  and  of  dividends 
received.  The  account  stands  thiu: 
Interest  paid  by  the  United  SUtes,  $i,72S,0O0 

Dividends  received  by  the  United  States,  4,629,426 

Loss  to  the  United  SUtes,  95,574 

Disadvantageous  as  this  -partnership  must  be  to  the 
United  States  in  a  moneyed  point  of  view,  there  is  a  &r 
more  grave  and  serious  aspect  under  which  to  view  it. 
It  is  the  political  aspect,  resulting  from  the  union  between 
the  bank  and  the  Government.  This  union  has  been  tried 
in  England,  and  has  been  found  there  to  be  just  as  disas- 
trous a  conjunction  as  the  union  of  church  and  State. ,  It 
is  the  conjunction  of  the  lender  and  the  borrower,  and 
holy  writ  has  told  us  which  of  these  categ^ories  will  be 
master  of  the  other.  But  suppose  they  agree  to  drop 
rivalry,  and  unite  their  resources.  Suppose  they  com- 
bine, and  make  a  push  for  political  power:  bow  great  is 
the  mischief  which  they  may  not  accomplish!  But,  on 
this  head,  I  wish  to  use  the  language  of  one  of  the  bright- 
est patriots  of  Great  Britain;  one  who  has  shown  himself^ 
in  these  modern  days,  to  be  the  worthy  successor  of  those 
old  iron  barons  whose  patriotism  commanded  the  unpur- 
chaseable eulogium  of  the  elder  Pitt.  I  Speak  of  Sir 
William  Pulteney,  and  bis  speech  against  tlie  Bank  of  Eng- 
land, in  1797. 

The  srsicii — Extract. — "I  have  said  enough  to  show 
that  Government  has  been  rendered  dependent  on  the 
bank,  and  more  particularly  so  in  the  time  of  war;  and 
though  the  bank  has  not  yet  fallen  into  the  hands  of  am- 
bitious men,  yet  it  is  evident  that  it  might,  in  such  hands, 
assume  a  power  sufficient  to  control  and  overawe,  not  only 
the  ministers,  but  king,  lords,  and  commons.  •  •  •  • 
As  the  bank  has  thus  become  dangerous  to  Government, 
it  might,  on  the  other  hand,  by  urAing  with  an  ambitious 
minister,  become  the  means  of  establishing  a  fourth  es- 
tate, sufficient  to  involve  this  nation  in  irretrievable  slavery, 
and  ought,  therefore,  to  be  dreaded  as  much  as  a  certain 
East  India  bill  was  justly  dreaded,  at  a  period  not  very 
remote.  I  will  not  say  that  the  present  minister,  (the 
younger  Pitt,)  by  endeavoring,  at  this  crisis,  to  take  the 
Bank  of  England  under  his  protection,  can  have  any  view 
to  make  use,  hereafter,  of  that  engine  to  perpetuate  bis 
own  power,  and  to  enable  him  to  domineer  over  our  con- 
stitution: if  that  could  be  supposed,  it  would  only  show 
that  men  can  entertain  a  veiy  different  train  of  ideas, 
when  endeavoring  to  overset  a  rival,  from  what  occurs  to 
them  when  intending  to  support  and  fix  themselves,  ity 
object  is  to  secure  the  country  against  all  risk  either  ih>m 
the  bank  as  opposed  to  Government,  or  as  the  engine  of 
ambitious  men." 
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And  this  is  ray  object  also.  I  wish  to  secure  tlie  Union 
from  all  chance  of  hartn  from  this  bank.  I  wish  to  pro- 
vide against  its  friendship,  as  well  as  its  entnity — against 
all  danger  from  its  hug,  as  well  as  from  its  blow.  I  wish 
to  provide  against  all  risk,  and  every  hazard;  for,  if  this 
risk  and  hazard  were  too  great  to  be  encountered  by  King, 
LOTds,  and  Commons,  in  Great  Britain,  tbcy  must  certainly 
be  too  great  to  be  encountered  by  the  people  of  the 
United  States,  who  are  but  commons  alone. 

10.  To  have  foreigners  for  partners — ^This,  Mr.  Presi- 
dent, will  be  a  strange  story  to  be  told  in  the  West.  The 
downright  and  upright  people  of  that  unsophisticated 
region  believe  that  words  mean  what  they  signify,  and 
that  "the  Bank  of  the  United  States"  is  tlie  Bank  of  the 
United  States.  How  great  then  must  be  their  astonish- 
ment to  learn  that  this  belief  is  a  false  conception,  and  that 
this  bank  (its  whole  name  to  the  contrary  notwithstand- 
ing,) is  just  as  much  the  bank  of  foreigners  as  it  is  of  the 
Federal  Government.  Here  I  would  like  to  have  the 
proof — a  list  of  the  names  and  nations,  to  establish  this 
almost  incredible  fact.  But  I  have  no  access  except  to 
public  documents,  and  from  one  of  these  I  learn  as  much 
as  will  answer  the  present  pinch.  It  is  the  report  of  the 
Committee  of  Ways  and  Means,  in  the  House  of  Repre- 
sentatives, for  the  last  sesfflon  of  Congress.  That  report 
admits  tliat  foreigners  own  seven  milhons  of  the  stock  of 
this  bank ;  and  every  body  knows  that  the  Federal  Govern- 
ment owns  seven  millions  also. 

Thus  it  is  proved  that  foreig;iier8  are  as  deeply  interested 
in  this  bank  as  the  United  States  itself.  In  the  event  of  a 
renewal  of  the  charter  they  will  be  much  more  deeply 
interested  than  at  present;  for  a  prospect  of  a  rite  in  the 
stock  to  two  hundired  and  fifty,  and  the  unsettled  state  of 
tilings  in  Europe,  will  induce  them  to  make  great  invest- 
ments. It  is  to  no  purpose  to  say  that  the  foreign  stock- 
holders cannot  be  voters  or  directors.  The  answer  to 
that  suggestion  is  this:  the  foreigners  have  the  money; 
they  pay  down  the  cash,  and  want  no  accommodations; 
thev  are  lenders,  not  borrowers;  and  in  a  great  moneyed 
ins^tution  such  stockholders  must  have  the  greatest  in- 
fluence. The  name  of  this  bank  is  a  deception  upon 
the  public.  It  is  not  the  bank  of  the  Federal  Govern- 
ment, as  its  name  would  import,  nor  of  the  States 
which  compose  this  Union;  but  chiefly  of  private  in- 
dividuals, foreigners  as  well  as  natives,  denizens,  and 
naturalized  subjects.  They  own  twenty-eight  millions  of 
the  stock,  the  Federal  Government  but  seven  millions, 
and  these  seven  are  precisely  balanced  by  the  stock  of 
the  aliens.  The  Federal  Government  and  the  aliens 
are  equal,  owning  one-fifth  each;  and  there  would  be  as 
much  truth  in  calling  it  the  English  Bank  as  the  Bank  of 
the  United  States.  Now  mark  a  few  of  the  privileges 
which  this  charter  gives  to  these  foreigners.  To  be  land- 
holders, in  defiance  of  the  State  laws,  which  forbid  aliens 
to  hold  land;  to  be  landlords  by  incorporation,  and  to  liold 
American  citizens  for  tenants;  to  hold  lands  in  mortmain; 
to  be  pawnbrokers  and  merchants  by  incorporation;  to 
pay  the  revcmie  of*  the  United  States  in  their  own  notes; 
in  short,  to  do  every  thing  which  I  have  endeavored  to 
point  out  in  the  long  and  hideous  list  of  exclusive  pri\ilegcs 
granted  to  this  bank.  "If  I  have  shown  it  to  be  dangerous 
for  the  United  States  to  be  in  partnership  with  its  own 
citizens,  how  much  stronger  is  not  the  argument  against  a 
partnership  with  foreigners?  What  a  prospect  for  loans 
when  at  war  with  a  foreign  Power,  and  tiie  subjects  of  tliat 
Power  large  owners  of  the  bank  here,  from  which  alone, 
or  from  banks  liable  to  be  destroyed  by  it,  we  can  obtain 
money  to  carry  on  the  war!  What  a  state  of  things,  if,  m 
the  division  of  political  parties,  one  of  these  parties  and 
the  foreigners,  coalescing,  should  have  the  exclusive  con- 
trol of  all  the  money  in  the  Union,  and,  in  addition  to  the 
money,  should  have  bodies  of  debtors,  tenants,  and  bank 
officers  stationed  in  all  the  States,  with  a  suprems  and  irre- 


sponsible system  of  centralism  to  direct  the  whole!  _  Dan- 
gers from  such  contingencies  are  too  great  and  obvious  to 
be  insisted  upon.  They  strike  the  common  sense  of  all 
mankind,  and  were  powerful  considerations  for  the  old 
whig  republicans  for  the  non-renewal  of  the  chai-ter  of 
1791.  Mr.  Jefferson  and  the  whig  republicans  staked 
their  political  existence  on  tiie  non-renewal  of  that  charter. 
They  succeeded;  and,  by  succeeding,  prevented  the  coun- 
try from  being  laid  at  Uie  mercy  of  Britisli  and  ultra-fede- 
ralists for  funds  to  carry  on  the  last  war.  It  is  said  the 
United  States  lost  forty  millions  by  using  depreciated  cur- 
rency during  the  last  war.  That,  probably,  is  a  mistake 
of  one-half.  But  be  it  so!  For  what  are  forty  millions 
compared  to  the  loss  of  the  war  Itself— compared  to  the 
ruin  and  infamy  of  having  the  Government  arrested  for 
want  of  money — stopped  and  paralyzed  by  the  reception 
of  such  a  note  as  the  younger  Pitt  received  from  the  Bank 
ofEnglandinir95? 

11.  Exemption  from  due  course  of  law  fbr  violations  of 
its  charter. — This  is  a  privilege  which  affects  the  adminis- 
tration of  justice,  and  stands  without  example  in  the  annals 
of  republican  legislation.     In  the  case  of  all  other  delin- 
quents, whether  persons  or  corporations,  the  laws  take 
their  course  against  those  who  offend  them.    It  is  the 
riglit  of  every  citizen  to  set  the  laws  in  motion  against  every 
offender;  and  it  is  tiie  constitution  of  the  Uw,  when  set-in 
motion,  to  work  through,  like  a  machine,  regardless  .of 
powers  and  principalities,  and  cutting  down  the  guilty 
which  may  stand  in  its  way.     Not  so  in  the  case  of  this 
bank.     In  its  behalf,  there  are  barriers  erected  between 
the  citizen  and  his  oppressor,  between  the  wrong  and  the 
remedy,  between  the  law  and  the  offender.     Instead  of  a 
right  to  sue  out  a  tcirefaciasoT  a  quowarranto,  the  injured 
citizen,  with  an  humble  petition  in  his  hand,  must  repair 
to  the  President  of  the  United  States,  or  to  Congress,  and 
crave  their  leave  to  do  so.     If  leave  is  denied,  (and  denied 
it  will  be  whenever  the  bank  has  a  peculiar  friend  in  the 
President,  or  a  majority  of  such  friends  in  Congress,  (he 
convenient  pretext  being  always  at  liaiid  that  tiie  general 
welfare  requires  tlie  bank  to  be  siistainet',)  he  can  proceed 
no  further.     The  machinery  of  the  law  cannot  be  set  in 
motion,  and  the  g^eat  offender  laughs  from  behind  his  bar- 
rier at  the  impotent  resentment  of  its  helpless  victim. 
Thus  tiie  bank,  for  the  plainest  violations  of  its  charter, 
and  the  greatest  oppressions  of  the  citizen,  may  escape  the 
pursuit  of  justice.     Thus  the  administration  of  justice  is 
subject  to  be  strangled  in  its  birth  for  the  shelter  and  pro- 
tection of  this  banlc.     But  this  is  not  all.     Another  and 
most  alarming  mischief  results  from  the  same  extraordinary 
privilege.     It  gives  the  bank  a  direct  interest  in  the  Pre- 
sidenti^  and  Congressional  elections:  it  gives  it  need  for 
friends  in  Congress  and  in  the  Presidential  chair.    Its  fate, 
its  very  existence,  may  oflen  depend  upon  the  friendship 
of  the  President  and  Congress;  and,  in  such  cases,  it  is  not 
in  human  nature  to  avoid  using  the  immense  means  in  the 
hands  of  the  liank  to  influence  the  elections  of  these  offi- 
cers.    Take  the  existing  fact — the  case  to  which  I  alluded 
at  the  commencement  of  tiiis  speech.     There  is  a  case 
made  out,  ripe  witii  jiidicii.l  evidence,  and  big  witii  the  fiite 
of  the  bank.     It  is  a  case  of  usury  at  the  rate  of  forty-six 
per  cent.,  in  violation  of  the  charter,  which  only  admits  an 
interest  of  six.     The  facts  were  admitted,  in  the  court  be- 
low, by  the  bank's  dcmuiTer;  the  law  was  decided,  in  the 
court  above,  by  the  supreme  judgfes.     Tlie  admission  con- 
cludes the  facts;  the  decision  concludes  the  law.    The  for- 
feiture of  the  charter  is  established;  the  forfeiture  is  in- 
curred; the  application  of  the  forfeiture  alone  is  wanting 
to  put  an  end  to  the  institution.     An  impartial  President 
or  Congress  might  let  the  laws  take  their  course;  those  of 
a  different  temper  might  interpose  their  veto.    What  a 
crisis  for  the  bank!     It  behold  the  sword  of  Damocles 
suspended  over  its  head!     What  an  interest  in  keeping 
those  away  who  might  suffer  the  hair  to  be  cut! 
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12.  To  h»Te  all  these  unjiut  privileges  secured  to  the 
corporators  as  a  monopoly,  by  a  pledge  of  the  public  faitli 
to  charter  no  other  bank — Thw  a  tlie  most  hideous  fea- 
ture in  the  whole  mass  of  deformity.  If  these  banks  are 
beneficial  institutions,  why  not  several?  one,  at  least,  and 
«ch  independent  of  the  other,  to  each  ((reat  section  of  the 
Union?  If  malignant,  why  create  one?  The  restriction 
cooatitutes  the  monopoly,  and  renders  more  invidious  what 
was  sufficiently  hateful  in  itself.  It  is,  indeed,  a  double 
monopoly,  legislative  as  well  as  banking;  for  the  Congress 
of  1816  monopolized  the  power  to  grant  these  monopolies. 
It  has  tied  up  the  hands  of  its  successors;  and  if  this  can 
be  done  on  one  subject,  and  for  twenty  years,  why  not 
upon  all  subjects,  and  for  all  time?  Here  is  the  form  of 
»OTd»whicb  operate  this  double  engrossment  of  our  rights: 
No  other  bank  sliaU  be  established  by  any  future  law  of 
Coogrras  during  the  continuance  of  the  oorporatioo  hereby 
enacted,  for  which  the  faith  of  Congress  is  hereby  pledg- 
edi  with  a  proviso  for  the  District  of  Columbia.  Ai^ 
tMtno  mcident  might  be  wanting  to  complete  the  tiUe  of 
tflis  charter,  to  tlie  utter  reprobation  of  whig  republicans, 
tha  compound  monopoly,  and  the  very  form  of  words  in 
which  ittt  conceived,  is  copied  from  the  charter  of  the 
uaafc  of  England!— not  the  charter  of  WUIiam  and  Mary, 
u  mnted  m  1694,  (for  the  Bill  of  Rights  was  then  fre* 
m  the  memories  of  Englishmen, )  but  the  charter  as  amend- 
ed, sad  that  for  money,  in  the  memorable  reign  of  Queen 
Anne,  when  a  tory  Queen,  a  tory  Ministry,  and  a  tory  Par- 
fement,  and  the  apostle  of  toryism,  in  the  person  of  Dr. 
aacheverell,  with  his  sermons  of  divine  right,  passive  obe- 
Hf""lL^.  non-resistance,  were  riding  and  puTing  over 
tteprostrate  hberbes  of  England!  tB.  is  the  p^ious 
^nod,  and  these  the  noble  authors,  from  which  the  idea 
WM  borrowed,  and  the  very  form  of  words  copied,  which 
now  figure  m  the  charter  of  the  Bank  of  the  United  SUtes, 
wnrtituting  that  double  monopoly,  which  restricts  at  once 
ttepowers  of  Congress  and  the  rights  of  the  citizens. 
nriS**^  **[•.  ?•*«<'«'>'.  M*  the  chief  of  the  exclusive 
£1  n  ?"..  o'"*''*  constitute  the  monopoly  of  the  Bank  of 
rae  United  SUtea.  I  liave  spoken  of  them,  not  as  they  de- 
fr^.  .u^  "  ""y  *'>'''t'es  have  permitted.  I  have  shown 
you  that  they  are  not  only  evU  in  themselves,  but  copied 
w«n  an  evj  example.  1  now  wish  to  show  you  that  the 
«»o»ernmeut  from  which  we  have  made  this  copy  baa  con- 
Oemned  the  original;  and,  after  showing  this  fiict,  I  think 
1  aall  be  able  to  appeal,  with  sensible  effect,  to  all  liberal 
nunda,  to  follow  the  enlightened  example  of  Great  Britein 
in  ptting  rid  of  a  dangerous  and  invidious  institution,  after 
MnngfoUowed  her  pemieioua  example  in  assuming  it. 
»« this  purpose,  I  will  have  recourse  to  proof,  and  will 
rod  from  British  state  papers  of  1826.  I  will  read  ex- 
n»cu  from  the  correspondence  between  Earl  Liverpool, 
HW  Lord  of  the  Treasury,  and  Mr.  Robinson,  Chancellor 
«•  the  Exchequer,  on  one  side,  and  the  Governor  and 
Deputy  Governor  of  the  Bank  of  England  on  tlie  otherj 
"ewbject  being  the  renewal,  or  ra&er  non-renewaL  of 
the  charter  of  the  Bank  of  England. 

f^o^ameatiorufiem  the  First  Lord  of  the  Treatury  and 
ChmaOor  of  the  Exchequer  to  the  6<nemor  and  Deputy 
(nttmor  of  the  Bank  of  England. — Extracts. 
"The  Eulures  which  have  occurred  in  England,  unac- 
companied as  they  have  been  by  the  same  occurrences  in 
Scotland,  tend  to  prove  that  there  must  have  been  an  un- 
^lid  and  deluKve  system  of  banking  in  one  part  of  Great 
Bntain,  and  a  solid  and  substantial  one  in  the  other.  •  •  •  • 
In  Scotland,  there  are  not  more  than  thirty  banks,  (three 
chartered,)  and  these  banks  have  stood  firm  amidst  all  the 
wnTiiUions  in  the  money  market  in  Engknd,  and  amidst 
*"  the  distresses  to  which  the  manufacturing  and  agricul- 
wm  interests  in  Scotland,  as  well  as  in  England,  have  oc- 
twonally  been  subject.  Banks  of  this  descnption  must  ne- 
ctswily  be  conducted  upon  the  generally  understood  and 


approved  prindples  of  banking.  •  •  •  •  The  Bank  of  Eng- 
land may,  pertiaps,  propose,  as  they  did  upon  a  former 
occauon,  the  extension  of  the  term  of  their  exclusive  pri- 
vilege, as  to  tite  metropolis  and  its  neighborhood,  beyond 
the  year  1833,  as  the  price  of  this  concession,  [immediate 
surrender  of  exclusive  privileges.]  It  would  be  very  much 
to  be  regretted  that  they  should  require  any  such  condi- 
tion. *  *  *  *  It  is  obvious,  from  what  passed  before,  that 
Parliament  will  never  agree  to  it.  •  •  •  •  Such  privileg^es 
are  out  of  fashion;  and  what  expectation  can  the  bank, 
under  present  circumstances,  entertain  that  theirs  will  be 
renewed?" — Jan.  13. 

Jnswer  of  the  Court  of  Directors. — Extract. 

"  Under  the  uncertainty  in  which  the  Court  of  Directors 
find  themselves  with  respect  to  the  death  of  the  bank,  and 
the  effect  which  they  may  have  on  the  interests  of  the 
bank,  this  court  cannot  feel  themselves  justified  in  recom- 
mending to  the  proprietors  to  give  up  the  privilege  which 
they  now  enjoy,  sanctioned  and  confirmed  as  it  is  by  the 
solemn  acts  of  the  LegisUture."— Jim.  30. 

Second  communication  from  the  Mnisters. — Extract. 

"  The  First  Lord  of  the  Treasury  and  Chancellor  of  the 
Exchequer  have  considered  the  aniiwer  of  the  bank  of  the 
20th  instant.  They  cannot  but  regret  that  the  Court  of 
Directors  should  have  declined  to  recommend  to  the  Court 
of  Proprietors  the  consideration  of  the  paper  delivered  by 
the  First  Lord  of  tiie  Treasury  and  the  Chancellor  of  the 
Exchequer  to  the  Governor  and  Deputy  Governor  on  the 
13th  instant.  The  statement  contained  in  that  paper  ap- 
pears to  the  First  Lord  of  the  Treasury  and  the  Chancellor 
of  the  Exchequer  so  fiill  and  explicit  on  all  the  points  to 
which  it  related,  that  they  have  nothing  further  to  add, 
although  they  would  have  been,  and  still  are,  ready  to  an- 
swer, as  far  as  possible,  ^ny  specific  questions  which  might 
be  put,  for  the  purpose  of  removing  the  uncertainty  in 
which  the  Court  of  Directors  state  themselves  to  be  with 
respect  to  the  details  of  the  plan  suggested  in  that  paper." 
—Jan.  23. 

Second  ansuyer  of  the  Bank. — Extrad. 

"The  Coounittee  of  Treasury  [bank]  having  taken  into 
consideration  the  paper  received  from  the  First  Lord  of 
the  Treasury  and  tne  Chancellor  of  the  Exchequer,  dated 
January  23(],  and  finding  that  His  Majesty's  ministers  per- 
severe in  their  deure  to  propose  to  restrict  immediately 
the  exclusive  privilege  of  the  bank,  as  to  the  number  of 
partners  engaged  in  banking  to  a  certain  distance  (Wim  the 
metropolis,  and  also  continue  to  be  of  opinion  that  ParKa- 
raent  would  not  consent  to  renew  the  privilege  at  the  ex- 
piration of  the  period  of  their  present  charter;  finding, 
also,  that  the  proposal  by  the  bank  of  establishing  branch 
banks  is  deemed  by  His  Majesty's  ministers  inadequate  to 
the  wants  of  the  country,  are  of  opinion  that  it  would  be 
desirable  for  this  corporation  to  propose,  as  a  basis,  the 
act  of  6th  of  George  the  Fourth,  which  states  the  condi- 
tions on  which  the  Bank  of  Ireland  relinquished  its  exclu- 
sive privileges;  this  corporation  waiving  the  question  of  a 
prolc'igation  of  time,  althou^  the  committee  [of  the 
bank]  cannot  agree  in  tlie  opinion  of  the  First  Lord  of  the 
Treasury  and  the  Chancellor  of  the  Exchequer,  that  they 
are  not  making  a  conaderable  sacrifice,  adverting  espe- 
cially to  the  Bank  of  Ireland  renuuning  in  posseanon  of 
that  privilege  five  years  longer  than  the  Bank  of  England." 
—Jan.  25. 

Here,  Mr.  President,  is  the  end  of  all  the  excluuve  pri- 
vileges and  odious  monopoly  of  the  Bank  of  EngliAd. 
That  ancient  and  powerfiil  institution,  so  long  the  haughty' 
tyrant  of  the  moneyed  world— ao  long  the  subndizer  of 
Kings  and  ministers — so  long  the  fruitftil  mother  of  national 
debt  and  useless  wars — so  long  the  prolific  roanufiictoijof 
nabobs  and  paupers — so  long  the  dread  dictator  oi  its 
own  terms  to  Parliament — now  droops  tlie  conquered 
wing,  lowers  its  proud  crest,  and  quails  under  the  blows 
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of  its  late  despised  assailants.  It  first  puts  on  a  count- 
fecal  air,  and  takes  a  stand  upon  privileges  sanctioned 
by  time,  and  confirmed  by  solemn  acts.  Seeing  that  the 
miniiterd  could  have  no  more  to  say  to  men  who  would 
talk  of  privileges  in  the  nineteenth  century,  and  be- 
ing reminded  that  Parliament  was  inexorable,  the  bully 
suddenly  degenerates  into  the  craven,  and,  from  showing 
fight,  calls  for  quarter.  The  directors  condescend  to  beg 
for  the  smallest  remnant  of  their  former  power,  for  five 


in  the  Bank  of  the  United  States,  the  unjust  and  odious 
privileges  which  tlicy  can  no  longer  find  in  tlie  Bank  of 
England?  Shall  the  copy  sur\'ive  here  after  the  original 
has  been  destroyed  there?  Shall  the  young  whelp  triumph 
in  America,  after  the  old  lion  has  been  throttled  and 
strangled  in  England'  No!  never!  The  thing  is  impossi- 
ble! The  Bank  of  the.  United  States  dies,  as  the  Bank  of 
England  dies,  in  all  its  odious  points,  upon  the  limitation 
of  its  charter;  and  the  only  circumstance  of  regret  is,  that 


years  only;  for  the  city  of  London  cveu;  and  offer  to  send  the  generous  deliverance  Is  to  take  effect  two  years  ear- 
branches  into  all  quarters.     Denied  at  every  point,  the  lier  in  the  British  monarchy  than  in  tlie  American  republ>. 


subdued  tyrant  acquiesces  in  his  fate,  announces  his  sub' 
mission  to  the  spirit  and  intelligence  of  tl\e  age;  and  quiet 
ly  sinks  down  into  the  humble,  but  safe  and  useful,  condi 
tion  of  a  Scottish  provincial  bank. 

And  here.it  is  profitable  to  paOse;  to  look  back,  and  see 
by  what  means  this  ancient  and  powerful  institution — this 
Babylon  of  the  banking  world — was  so  suddenly  and  so  to- 
tally prostrated.  Who  did  it?  And  with  what  weapons? 
Sir,  it  was  done  by  that  power  which  is  now  regulating 
the  affairs  of  the  civilized  world.  It  was  done  by  the 
power  of  public  opinion,  invoked  by  the  working  mem- 
bers of  the  British  Parliament.  It  was  done  by  Sir  Henry 
Parnell,  who  led  the  attack  upon  the  WeUington  ministry 
on  the  night  of  the  15th  of  November;  by  Sir  William 
Pulteney,  Mr.  Grenfell,  Mr.  Hume,  Mr.  Edward  GUice, 
and  others,  the  working  members  of  the  House  of  Com- 
mons, such  as  had,  a  few  years  before,  overthrown  the  gi- 
gantic oppressions  of  the  salt  tax.  These  arc  the  men 
who  have  overthrown  the  Bank  of  England.  They  beg^n 
the  attack  in  1824,  under  the  discouragmg  cry  of  too  soon, 
too  soon— for  tlie  charter  had  then  nine  years  to  run!  and 
ended  with  showing  that  they  had  began  just  soon  enough. 
They  began  with  the  ministei-s  in  their  front,  on  the  side 
of  the  bank,  and  ended  with  having  them  on  their  own 
nde,  and  making  them  co-operators  m  the  attack,  and  the 
instruments  and  mflicters  of  the  fatal  and  final  blow.  But 
let  us  do  justice  to  these  ministers.  Though  wrong  in  the 
beginning,  they  were  right  in  the  end;  though  monarch- 
ists, tliey  behaved  like  republicans.  They  were  not  Po- 
lignacs.  They  yielded  to  the  intelligence  of  the  age;  they 
yielded  to  the  spirit  which  proscribes  monopolies  and  pri- 
vileges, and  in  their  correspondence  with  the  bank  direc- 
tors, spoke  truth  and  reason,  and  asserted  liberal  princi- 
ples, with  a  point  and  power  which  quickly  put  an  end  to 
dangerous  and  obsolete  pretensions.  They  told  the  bank 
the  mortifying  ti-uths,  that  its  system  was  unsoFid  and  de- 
lusive— that  Its  privileges  and  monopoly  were  out  of 
fashion — that  they  could  not  be  prolonged  for  five  years 
even — nor  suffered  to  exist  in  JLondon  alone;  and,  "what 
was  still  more  cutting,  that  the  banks  of  Scotland,  which 
had  no  monopoly,  no  privilege,  no  connexion  with  the 
Government,  which  paid  interest  on  deposites,  and  whose 
stockholders  were  responsible  to  the  amount  of  their 
sliares — were  the  solid  and  substantial  banks,  which  alone 
the  public  interest  could  hereafter  recognise.  They  did 
their  business,  when  they  undertook  it,  like  true  men;  and, 
in  the  single  phrase,  out  of  fashion,  achievedtlie  most  pow- 
erful combination  of  solid  argument,  and  contemptuous 
scarcasm,  that  ever  was  compressed  into  two  words.  It 
is  a  phrase  of  electrical  power  over  the  senses  and  pas- 
sions. -It  throws  back  the  mind  to  the  reigns  of  the  Tu- 
dors  and  Stuarts — the  termagant  Elizabeth  and  the  peda- 
gogic James — and  rouses  within  us  all  the  shame  and  rage 
we  have  been  accustomed  to  feel  at  the  view  of  the  scan- 
dalous sales  of  privileges  and  monopolies  which  were  the 
diwrace  and  oppression  of  these  wretched  times.  Out  of 
fashion!  Yes;  even  in  England,  the  land  of  their  early 
birth,  and  late  protection.  And  shall  tliey  remain  in 
fiksbionhcrc?  Shall  republicanism  continue  to  wear,  in 
America,  the  antique  costume  which  the  doughty  cham- 
pions of  antiquated  fasliion  have  been  compelled  to  doff  in 
England?  Shall  English  lords  and  ladies  continue  to  find, 


One  word,  Mr.  President,  upon  an  incidental  topic.  It 
is  shown  that  the  stock  of  the  Bank  of  the  United  States 
has  fallen  five  per  cent,  in  consequence  of  the  opinions 
disclosed  in  the  President's  messages;  and,  thereupon,  a 
complaint  is  preferred  against  the  President  for  depreciat- 
ing the  property  of  innocent  and  unoffending  people.  I 
made  a  remark  upon  this  complaint  in  the  beginning  of 
my  speech,  and  now  have  a  word  more  to  bestow  upon  it. 
I  wish  to  contrast  this  conduct  of  the  American  stock- 
holders with  that  of  the  Bank  of  England  stockholders, 
in  a  similar,  and  to  them,  much  more  disastrous,  case. 
The  Bank  of  England  stockholders  also,  have  had  a  de- 
cline in  the  price  of  slock;  not  of  five  dollars,  but  of  thir- 
ty-five pounds,  in  the  share.  Bank  of  England  stock,  in 
consequence  of  Earl  I,iverpool's  communication,  and  of 
the  debates  in  Parliament,  has  fidlen  from  238  to  203; 
equal  to  a  loss  of  $165  in  every  share.  This  is  something 
more  than  $S.  Yet  I  have  never  heard  that  Eai-l  Liver- 
pool, or  any  member  of  Parliament,  has  been  called  to 
account  for  producing  this  depreciation.  It  would  seem 
thM  the  liberty  of  speech,  and  the  rights  of  discussion,  in 
Great  Britain,  extended  to  the  affairs  of  the  Bank  of  £ng- 
li^nd;  and  tliat  ministers  and  legislators  were  safe  in  baiid- 
Bng  it  like  any  other  subject. 

Fourthly.  I  object,  Mr.  President,  to  the  renewal  of 
the  bank  charter,  because  this  bank  is  an  institution  too 
costly  and  expensive  for  the  American  people  to  keep  up. 

Let  no  one  cavil  at  this  head  of  objection,  under  the  be- 
lief that  tlie  Bank  of  the  United  States  supports  itself,  like 
the  hibernal  bear,  by  sucking  its  own  paws;  or  that  it  derives 
its  revenues,  as  a  spider  spins  its  web,  from  the  recesses 
of  its  own  abdomen.  Such  a  belief  would  be  essentially 
erroneous,  and  highly  unbecoming  the  intelligence  of  the 
nineteenth  century.  The  fact  is,  that  the  bank  lives  upon 
the  people!  that  all  its  expenses  are  made  out  of  the  peo- 
ple; all  its  profits  derived  fiom,  and  all  its  losses  re-imburs- 
ed  by,  them.  This  is  the  naked  truth;  by  consequence 
every  shilling  held,  or  issued,  by  the  bank,  over  and  above 
the  capital  stock,  is  a  tax  upon  the  people;  and,  as  sucb, 
I  shall  look  into  the  amount  of  the  levy,  and  prove  it  to  be 
too  great  for  the  people  to  bear  any  longer. 

In  the  first  place,  we  have  the  direct  expenses  of  tlie 
bank,  the  actual  cost  of  its  annual  administration.  These 
expenses  are  returned  at  $372,000  for  the  year  1830;  and, 
assuming  that  sum  for  an  average,  the  total  cost  of  the 
administration  for  twenty  years  will  be  about  seven  and  a 
half  millions  of  dollars.  The  enormity  of  this  sum  must 
strike  every  mind;  but,  to  judge  it  accurately,  let  us  com- 
pare it  to  tlie  expenses  of  some  known  establishment.  Let 
us  take  tlie  civil  list  of  the  Federal  Government  in  the 
first  term  of  President  Washington's  administration.  Re- 
sorting to  this  standard,  I  find  the  expenditure  of  this 
branch  of  the  Government  to  be:  for  1792,  $381,000;  for 
'93,  J358,000;  for  '94.  j!441,000;  for  '95,  ?361,000;  pre- 
senting an  annual  average  of  J385,000;  wliich  is  but  a  tri- 
fle over  the  bank  expenditure  for  1830.  Now,  what  were 
the  heads  of  expenditure  included  in  the  civil  list  at  the  peri- 
od refeiTed  to  ?  They  were  the  salai-ies  of  the  President  and 
Vice  Pre»dent;the  salariesofall the  Secretaries, tlieirclcrts 
and  messengers,  and  the  purchase  of  the  paraphernalia  of 
all  their  offices;  compensation  to  both  Houses  of  Congress, 
and  the  discharge  of  every  attendant  expense;  salancs  to 
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an  the  federal  judges,  their  nuirshals  and  district  attor- 
neys, and  the  cost  of  their  court  rooms;  the  expense  of 
miaaons  abroad,  and  of  territorial  governments  at  home. 
TbcM  were  the  items  of  the  civil  list;  comprehending  the 
whole  expenditure  of  the  administration  for  all  objects, 
except  the  army;  there  being  at  that  time  no  navy.     The 
admiDiitration  of  the  banV,  therefore,  actually  involves  an 
expenditure,  rivalling  that  of  the  Federal  Government  in 
1792,  "93,  '94  and  "95;  omitting  the  single  item  of  tlie 
anny,  which  was  then  on  a  war  establishment.     The  next 
item  of  bank  tax,  is  that  oCthe  profits,  in  the  shape  of  an- 
nual dividends.     These  profits  are  now  seven  per  cent; 
but  have  been  less;  and  at  one  time,  owingto  an  explosion 
produced  by  stock  jobbing,  were  nothing.     Assuming  six 
per  cent,  for  the  average  of  twenty  years,  and  the  aggrC' 
gate  will  be  #42,000,000.     In  the  third  place,  the  contia 
g«nt  fund,  reserved  to  cover  losses,  is  near  5,000,000  dol- 
hn.   Fourthly,  the  real  estate,  including  banking  houses, 
is  above  4,000,000  dolkrs.     pyihly,  bonxu,  reimbursed  to 
the  bank,  is  1,500,000  dollars.  Sixthly,  the  interest  on  the 
public  depodtes,  which  the  bank  was  receiving  from  the 
United  States  or  individuals,  while  the  United  States  were 
paying  interest  on  the  same  amount  to  the  bank  or  to 
others,  was  six  millions  uf  dollars  on  the  standing  deposite 
of  about  five  millions.     The  aggregate  is  sixty-»x  millions 
of  dolUrs;  to  say  nothing  of  the  profit  on  the  stock  itself, 
which  is  now  twenty-six  per  cent,  equal  to  J9,000,000 
addition  to  the  original  capital.     The  annual  average  of 
this  aggregate  levy  of  sixty  nx  millions,  is  above  three 
millions  and  a  quarter  of  dollars;  being  very  nearly  as 
much  as  the  whole  expenditure  of  the  Federal  Govern- 
ment in  the  second  year  of  Mr.  Jefferson's  administration, 
which  was  but  3,737,000  dollars,  the  army  included,  and 
Ae  navy  also,  which  had  then  sprung  into  existence.  Will 
Senators  reflect  upon  the  largeness  of  this  levy,  and  con- 
sder  how  much  it  adds  to  the  multiplied  burtlens  of  our 
complicated  system  of  taxation  ?    I  say  complicated :  for, 
under  our  duplicate  form  of  government,  every  citizen  is 
many  times  taxed,  and  by  various  autliorities.     First,  his 
State  tax,  then  his  county  tax,  then  his  corporation  tax, 
(if  h*  live  in  a  city,)  then  his  federal  tax,  and,  since  1816, 
hsbank  tax.    The  amount  of  each  is  considerable,  of  the 
whole,  is  excessive;  of  the  bank  tax,  in  addition  to  the  others, 
intolerable.     The  direct  tax  of  1798,  which  contributed 
«o  much  to  the  overthrow  of  the  men  then  at  the  head  of 
afliirs,  was  an  inconsiderable  burden  compared  to  this 
bank  levy.     Not  so  nmch  as  one  million  was  ever  paid  in 
any  one  year  under  the  direct  tax;  while  the  annual  levy 
of  the  bank  tax  is  three  millions  and  a  quarter.     The  one 
is  u  truly  a  tax  as  the  other,  and  as  certainly  paid  by  tlie 
people;  and,  as  the  reduction  of  taxes  is  now  the  policy 
of  the  country,  I  present  this  contribution  to  the  fe<lei'al 
bank,  as  the  nt  and  eminent  item  to  head  and  grace  the  list 
of  abolition.     I  say,  to  head  and  grace  the  list!     For  it  is 
a  tax  not  only  {Creat  in  itself,  and  levied  to  support  a  most 
^uigerous  and  invidious  institution,  but  doubly  and  pecu- 
liirly  oppressive  upon  the  people,  because  no  part  of  it  is 
eyer  refunded  to  them  in  the  shape  of  beneficent  expen- 
ffitme.    In  the  case  of  every  other  tax,  in  all  the  contri- 
butions levied  for  the  purposes  of  Government,  there  is 
some  alleviation  of  the  burden — some  restitution  of  the 
abducted  treasure — some  return  to  the  people — some  re 
infiision  of  strength  into  their  ranks — in  the  cnstomary  re 
imburaement  of  the  revenue.  The  Government  usiully  pays 
it  back,  or  a  portion  ofit,  for  salaries,  services,  and  supplies. 
But,  in  the  case  of  the  bank  tax,  there  is  nothing  of  this  re- 
hnborsement.     The  bank  refunds  nothing;  but  all  the  mo- 
ney it  makes  out  of  the  people  is  gone  from  them  forever. 
It  goes  into  a  corner  of  the  Union,  and  remains  tliere:  it 
goes  into  private  hands,  and'becomes  individual  property. 
ITie  stockholders  divide  it  among  themselves.     Twice,  in 
"eryyear,  they  make  the  division  of  these  modern  apolia 


killed  in  battle,  but  of  American  citizens  fleeced  at  home. 
This  is  a  g^evuus  aggravation  of  the  amount  of  the  tax. 
It  is  the  aggravation  which  renders  taxation  insupportable. 
It  is  "absenteeism"  in  a  new  and  legalized  form.  It  is  the 
whole  mischief  of  that  system  of  absenteeism,  which 
drains  off  the  wealth  of  Ireland  to  fertilize  England, 
France,  artd  Italy,  leaving  Ireland  itself  the'  most  distress- 
ed and  exhausted  country  in  Europe,  instead  of  remaining, 
as  God  created  it,  one  of  the  richest  and  most  flourishing. 
Eternal  drawing  out,  and  no  bringing  back,  is  a  process 
which  no  people,  or  country,  can  endure.  It  is  a  process 
which  would  exhaust  the  resources  of  nature  henelf.  The 
earth  would  be  deprived  of  its  moisture,  and  changed 
into  a  desert,  if  the  exhtdations  of  the  day  did  not  return 
in  dews  at  night.  The  vast  ocean  Itself,  with  all  its  deep 
and  boundless  waters,  would  be  sucked  up  and  dried 
away,  if  the  vapors  drawn  up  by  the  sun  ilid  not  form  in- 
to clouds,  and  descend  in  rain  and  snow.  So  will  any 
people  be  exhausted  of  their  wealth,  no  matter  how  great 
that  wealth  may  be,  whose  miserable  destiny  shall  subject 
them  to  a  system  of  taxation  which  is  forever  levying,  and 
never  refunding:  a  system  whose  cry  is  that  of  the  horse- 
leech, more!  more!  more! — whose  voice  is  that  of  the 
grave,  give!  give!  give! — whose  attribute  is  that  of  the 
grave  also,  never  to  render  back!— and,  such  precisely  is 
the  system  of  taxation  to  which  the  people  of  these  States 
are  now  subjected  by  the  federal  bank. 

Of  the  three  great  divisions,  Mr.  President,  into  which 
this  question  divides  itself,  I  have  touched  but  one.  I 
have  left  untouched  the  constitutional  difficulty,  and  the 
former  mismanagement  of  the  bank.  I  have  handled  the 
question  as  if  the  constitutional  authority  for  the  bank  was 
express,  and  as  if  its  whole  administration  had  been  free 
from  reproach.  I  have  looked  to  the  nature  of  the  insti- 
tution alone;  and,  finding  in  its  very  nature  insurmounta- 
ble objections  to  its  existence,  I  have  come  to  the  conclu- 
sion tliat  the  public  good  requires  the  institution  to  cease. 
I  believe  it  to  be  an  institution  of  too  much  power;  of  ten- 
dencies too  dangerous;  of  privileges  too  odious;  of  ex- 
pense too  enormous,  to  be  safely  tolerated  under  any  Go- 
vernment of  free  and  equal  laws.  My  mind  is  made  up 
that  the  present  charter  uuglit  to  be  allowed  to  expire  on- 
its  own  limit.ition;  and,  that  no  other,  or  subsequent  one, 
should  ever  after  be  granted.  This  is  my  opinion;  I  may 
add,  my  belief:  for  I  have  the  consolation  to  believe  that 
the  event  will  not  deceive  my  hopes. 

I  am  willing  to  see  the  charter  expire,  without  provid- 
ing any  substitute  for  the  present  bank.  I  am  willing  to 
see  the  currency  of  the  Federal  Government  left  to  the 
hard  money  mentioned  and  intended  in  the  constitution; 
1  am  willing  to  have  a  hard  money  Government,  as  that  of 
France  has  been  since  the  time  of  oasignatt  and  mandats. 
Every  species  of  paper  might  be  left  to  the  State  authori- 
ties, unrecognized  by  the  Federal  Government,  and  only 
touched  by  It  for  its  own  convenience  when  equivalent  to 
gold  and  silver.  Such  a  currency  filled  France  with  the 
precious  mcUls,  when  England,  with  her  overgrown  bank, 
was  a  prey  to  all  the  evils  of  unconvertible  paper.  It 
furnished  money  eiioiigli  for  the  imperial  Government 
when  the  population  of  the  empire  was  three  times  more 
numerous,  and  the  expenses  of  Government  twelve  times 
greater,  than  the  population  ami  expenses  of  the  United 
States;  and,  when  France  possessed  no  mines  of  gold  or 
silver,  and  was  destitute  of  the  exports  which  command 
the  specie  of  other  countries.  The  United  States  pos- 
sess gold  mines,  now  yielding  half  a  million  per  annum, 
with  every  prospect  of  equalling  those  of  Peru.  But  this 
is  not  the  best  dependence.  We  have  what  is  superior  to 
mines,  namely,  the  exports  which  command  the  money  of 
the  world;  that  is  to  say,  the- food  which  sustains  life,  and 
the  raw  materials  which  sustain  m.inufactures.  _  Gold  and 
silver  is  the  best  currency  for  a  republic;  it  suits  the  inen 
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was  going  to  eatablish  a  working  man's  party,  it  ihould  be 
on  the  bass  of  hard  money;  a  lard  money  party  against  a 
paper  party. 

I  would  prefer  to  see  the  charter  expire  without  any 
substitute;  but  I  am  willing  to  vote  for  the  substitute  re- 
commended by  the  Prerident,  stripped  as  it  is  of  all  power 
to  make  loans  and  discounts.  Divested  of  that  power,  it 
loses  the  essential  feature,  and  had  as  well  lose  the  name, 
of  a  bank.  It  becomes  an  office  in  the  treasury,  limited 
to  the  issue  of  a  species  of  exchequer  bills,  differing  from 
the  English  bills  of  that  name  in  the  vital  particular  of  a 
prompt  and  universal  convertibility  into  coin.  Such  bills 
would  be  in  fiict,  as  well  as  in  name,  the  promissory  notes 
of  the  United  States  of  America.  They  would  be  paya- 
ble at  every  land  office,  cuslom-house,  and  post  office, 
and  by  every  collector  of  public  moneys,  in  the  Uhion. 
Payable  every  where,  they  would  be  at  par  every  where. 
EquU  to  gold  and  silver  on  the  spot,  they  would  be  supe- 
rior to  it  for  travelling  and  remittances.  This  is  not 
opinion,  but  history.  Our  own  country,  this  Federal  Go- 
Temment,  has  proved  it;  and  that  on  a  scale  sufficiently 
large  to  test  its  operation,  and  recent  enough  to  be  re. 
membered  by  every  citizen.  I  allude  to  the  Mississippi 
scrip,  issued  from  the  Treasury  some  fifteen  years  s^T" 
This  scrip  was  no  way  equal  to  the  proposed  cxdhequer^ 
bills:  for  its  reception  was  limited  to  a  angle  branch  of 
the  revenue,  namely,  lands,  and  to  a  small  part  of  them; 
and  the  quantity  of  scrip,  five  millions  of  dollars,  was 
excessive,  compared  to  the  fund  for  its  redemption;  yet, 
as  soon  as  the  land  offices  of  Alabama  and  Mississippi 
opened,  the  scrip  was  at  par,  and  currently  exchanged  for 
gold  and  nlver,  dollar  for  dollar.  Such,  and  better,  would 
be  the  proposed  bills.  To  the  amount  of  the  revenues, 
they  would  be  founded  on  silver.  This  amount,  after  the 
.  payment  of  the  public  debt,  (post  office  included,)  may 
be  about  fifteen  millions  of  dollars.  They  would  supply 
the  place  of  the  United  States'  notes  as  they  retired;  an<i 
issuing  from  the  Treasury  only  in  payments,  or  exchange 
for  hard  money,  all  room  for  fiivoritism,  or  undue  influ- 
ence, would  be  completely  cut  off.  If  the  Federal  Go- 
vernment is  to  reco(fnisc  any  paper,  let  it  be  this.  Let  it 
be  its  own.  • 

I  hare  said  that  the  charter  of  the  Bank  of  the  United 
States  cannot  be  renewed.  And  in  saying  tins,  I  wish  to 
be  considered,  not  as  a  heedless  denunciator,  supplying 
the  place  of  argument  by  empty  menace,  but  as  a  Sena- 
tor, considering  well  wliat  he  says,  after  having  attentively 
surveyed  his  subject.  I  repeat,  Uien,  tliat  the  charter 
cannot  be  renewed!     And,  in  coming  to  the  conclusion  of 


and  the  reduced  expenditures  of  the  Government  will  be 
made  where  the  money  is  collected.  The  army  and  the 
navy,  after  the  extinction  of  the  debt,  will  be  the  chief 
objects  of  expenditure;  and  they  will  require  the  money, 
either  on  the  frontiers,  convenient  to  the  land  office,  or 
on  the  seaboard,  convenient  to  the  custom-houses.  Thus 
will  transfers  of  revenue  become  unnecesaaiy.  3.  •«  To 
make  loans  to  the  Federal  Government."  That  is  nothing: 
for  the  Federal  Government  will  want  no  loans  in  time  of 
peace,  not  even  out  of  its  own  deposites;  and  tlie  pros- 
pect of  war  is  rather  too  distant  at  present  to  make  new 
loans  on  that  account.  4.  "To  pay  the  pensioners." 
That  is  something  now,  I  admit,  when  the  pensoners  are 
still  fifteen  thousand,  and  the  payments  exceed  a  milUon 
per  annum.  But  what  will  it  be  after  1836?  When  the 
hand  of  death,  and  the  scythe  of  time,  shall  have  commit- 
ted five  years  more  of  ravages  in  their  senile  ranks.  The 
mass  of  these  heroical  monuments  are  the  men  of  the  Re- 
volution. They  are  far  advanced  unon  that  allegorical 
bridge  so  beautifiUly  described  in  the  vision  of  Mirz^ 
They  have  passed  the  seventy  arches  which  are  sound  and 
entire,  and  are  now  treading  upon  tiie  broken  ones,  where 
the  bridge  is  fnU  of  hole^  and  the  clouds  and  a»rVDeM 
setting  in.  At  every  step  some  one  stumbles  and  falls 
through,  and  is  lost  in  the  ocean  beneath.  In  a  few  steps 
more  the  last  wiU  be  gone.  Surely  it  cannot  be  necesswy 
to  keep  up  for  twenty  years,  the  vast  establishment  of  the 
fedenJ  bank  to  pay  the  brief  stipehds  of  these  fleeting 
shadows.  Their  coimtry  can  do  it— can  pay  the  pensions 
as  well  as  give  them— and  do  it  for  the  litUe  time  that  re- 
mains, with  no  other  regret  than  that  the  grateful  task  » 
to  cease  so  soon.  5.  "To  regulate  the  currency.  I 
answer,  the  joint  resolution  of  1816  wdl  do  tha^,  and  wiH 
effect  the  regulation  without  destroying  on  one  hand,  M«d 
without  raising  up  a  new  power,  above  regulation,  on  the 
other.  Besides,  there  is  some  mistake  in  this  phrase  cur- 
rency. The  word  in  the  constitution  is  coin.  It  is  the 
value  of  coin  which  Congress  is  to  regulate;  and  to  m<Jude 
bank  notes  under  that  term,  is  to  assume  a  power,  not  ^ 
construction- for  no  construction  can  be  wild  and  bound- 
less enough  to  construe  coin,  that  is  to  say,  metallic  mo- 
ney, melted,  cast,  and  stamped,  into  paper  notes  pnnted 
and  written— but  it  is  to  assume  a  power  of  hfe  and  death 
over  the  constitution;  a  power  to  dethrone  and  murder 
one  of  its  true  and  lawfiil  words,  and  to  set  up  a  bastu^ 
pretender  in  its  pUu:e.  I  invoke  the  spirit  of  Aro»ic» 
upon  the  daring  attempt!  6.  "To  equalize  exchanges, 
and  sell  bills  of  exchange  for  the  half  of  one  per  cent." 
This  is  a  broker's  argument;  very  fit  and  proper  to  deter- 


this  peremptory  opinion,  I  acknowledge  no  necessity  to  mine  a  question  of  brokerage;  but  very  insufficient  to 


look  beyond  the  walls  of  this  Capitol — bright  as  may  be' 
the  consolation  which  rises  on  the  vision  from  the  other 
end  of  the  avenue! — I  confine  my  view  to  the  halls  of 
Congress,  and  joyfully  exclaim",  it  is  no  longer  the  year 
1816!  Fifteen  years  have  gone  by;  times  have  changed; 
and  former  arguments  have  lost  their  application.  We 
were  then  fresh  from  war,  loaded  with  debt,  and  with  all 
the  embarrassments  which  follow  in  the  train  of  war.  We 
are  now  settled  down  in  peace  and  tranquillity,  with  all 
the  blessings  attendant  upon  quiet  and  repose.  There  is 
no  longer  a  single  consideration  urged  in  favor  of  charter- 
ing the  bank  in  1816,  which  can  have  the  least  weight  or 
application,  in  favor  of  rechartering  it  now.  This  is  my 
assertion!  a  bold  one  it  may  be;  but  no  less  true  than  bold. 
Let  us  sec!  What  were  the  arguments  of  1816?  Why, 
first,  "topaythe  public  creditors."  I  answer  this  is  no 
longer  any  thing:  for  before  1836,  that  function  will  cease: 
there  will  be  no  more  creditors  to  pay.  2.  "To  transfer 
the  public  moneys."  Tliat  will  be  nothing  for  after  the 
payment  of  the  public  debt,  we  shall  have  no  moneys  to 
transfer.  The  twelve  millions  of  dollars  which  are  now 
transferred  annually  to  the  Northeast,  to  pay  the  public 
creditors,  will  then  renuun  in  the  pockets  of  the  people. 


determine  a  question  of  great  national  policy,  of  State 
rights,  of  constitutional  difficulty,  of  grievous  taxation, 
and  of  public  and  private  subjugation  to  the  beck  and  nod 
of  a  great  moneyed  oligarchy.  7.  "A  bonus  of  a  million 
and  a  half  of  dollars."  This,  Mr.  President,  is  Esau's 
view  of  the  subject;  a  very  seductive  view  to  an  improvi- 
dent young  man,  who  is  willing  to  give  up  the  remainder 
of  his  life  to  chains  and  poverty,  provided  he  can  be  so- 
laced for  the  present  with  a  momentary  and  insignificant 
gratification.  But  what  b  it  to  the  United  States?— to  the 
United  States  of  1836!  without  a  shiUing  of  debt,  and 
mainly  occupied  with  the  reduction  of  taies!  Still  this 
bonus  is  the  only  consideration  that  can  now  be  offered, 
and  surely  it  is  the  last  one  that  oug^t  to  be  accepted. 
We  do  not  want  the  money;  and,  if  we  did,  the  recourse 
to  a  bonus  would  be  the  most  execrable  form  in  which  wo 
could  raise  it.  What  is  a  bonus?  Why,  in  monarchies,  it  is 
a  price  pud  to  the  King  for  the  privilege  of  extorting  money 
out  of  bis  subjects;  with  us,  it  is  a  price  paid  to  ourselves 
for  the  privilege  of  extorting  money  out  of  ourselves. 
The  more  of  it  the  worse;  for  it  all  has  to  be  paid  back 
to  the  extortioners,  with  a  great  interest  upon  it.  It  is  re- 
lated by  the  English  lUstorian,  Clarendon,  who  cannot  be 
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nsptcted  of  ovenUting  any  Aust  to  the  prejudice  of  the 
Stnart  Kings,  that  for  £1,500  advanced  to  Charles  the 
First  in  temues,  not  leas  than  £300,000  were  extorted 
from  his  subjects:  being  at  the  rate  of  £133  taken  from 
the  subject  for  £1  advanced  to  the  King.  What  the  Bank 
of  the  United  States  wiD  have  made  out  of  the  people  of  the 
United  States,  in  twenty  years,  in  return  for  its  bonus  of 
)l,jOO,000,  (which,  I  must  repeat,  has  been  advanced  to 
osout  of  our  own  money,)  has  been  shown  to  be  about 
iixty-six  millions  of  dollars.     What  it  would  make  in  the 
next  twenty  years,  wheniiecure  possession  of  the  renewed 
charter  should  free  the  institution  from  every  restraint, 
sod  leave  it  at  i\ill  liberty  to  pursue  the  money,  goods, 
tad  lands  of  the  people  in  every  direction,  cannot  be  as- 
certained. Enough  can  be  ascertained,  however,  to  show 
that  it  must  be  intinitely  beyond  what  it  has  been.  There 
are  some  data  upon  which  some  partial  and  imperfect  cal- 
culations can  be  made,  and  let  us  essay  tliem.    In  the  first 
place,  the  rise  of  the  stock,  which  cannot  be  less  than  that 
of  the  Bank  of  England,  in  its  flourishing  days,  (probably 
more,  as  all  Europe  is  now  seeking  investments  here,) 
nay  reach  250  per  cent.,  or  150  above  par.     This,  upon 
a  cipital  of  35  millions,  woiJd  give  a  profit  of  $42,500,000; 
aver)-  pretty  sum  to  be  cleared  by  operation  of  law! — to 
be  added  to  the  fortunes  of  some  individuals,  aliens  as  well 
II  citizens,  by  the  mere  passage  of  an  act  of  Congress!  In 
tlie  next  place,  the  regular  dividends,  assuming  them  to 
equal  those  of  the  Bank  of  England  in  its  meridian,  would 
be  ten  per  cent,  per  annum.  This  would  give  $.1,500,000 
for  the  annual  dividend;  and  $70,000,000  for  the  aggre- 
gate of  twenty  years.     In  the  third  pl.ice,  the  direct  ex- 
penses of  the  institution,  now  less  than  $400,000  per  an- 
ouni,  would,  under  the  new  and  magnificent  expansion 
whinh  the  operations  of  the  bank  would  take,  probably 
exceed  half  a  million  per  annum;  say  $10,000,000  for  the 
whole  term.  Putting  these  three  items  together,  which  is 
•9  &r  as  data  in  hand  will  enable  us  to  calculate,  and  we 
have  $122,500,000  of  profits  made  out  of  the  people, 
equal  to  a  tax  of  $6,000,000  per  annum.  How  tnuch  more 
nuy  follow  is  wholly  unascertaiiiable,  and  would  depend 
upon  the  moderation,  the  justice,  the  clemency,  the  mercy 
and  forbearance  of  tlic  supreme  central  directory,  who. 
Biting  on  their  tripods,  and  shaking  their  tridents  over 
thr  moneycfl  ocean,  are  able  to  raise,  and  repress,  the 
golden  waves  at  pleasure;  who,  being  chief  pinx;hasers  of 
real  estate,  may  take  in  towns  and  cities,  and  the  whole 
country  rotmd,  at  one  fell  swoop;  who,  being  sole  lenders 
of  money,  may  take  usury,  not  only  at  46,  but  at  460  per 
cent.;  who,  being  masters  of  all  other  bank.<s,  and  of  the 
F«leral  Government  itself,  may  compel  these  tributarj' 
eslablisliments  to  ransom  their  servile  existences  witli  the 
heavy,  and  re  peated,  exactions  of  Algerine  cupidity.  The 
gains  of  such  an  institution  defy  calculation.     There  is  no 
example  on  earth  to  which  to  compare  if.     The  bank  of 
England,  in  its  proudest  d.iys,  would  afford  but  an  inade- 
quate and  imperfect  exemplar;  fur  the  power  of  that  bank 
was  counterpoised,  and  its  exactions  limited,  by  the  wealth 
of  tlie  lai\ded  aristocracy,  and  the  princely  revenues  of 
great  mrrchants  and  private  bankers.     But  with  us,  there 
wouU  be  no  counterpoise,  no  limit,  no  boundary,  to  tlie 
extent  of  exactions.     All  would  depend  upon  the  will'uf 
the  supreme  central  directory.    The  nearest   approach 
to  the  value  of  this  terrific  stock,  which  my  reading  has 
suggested,  would  be  found  in  the  history  of  the  famous 
South  Sea  Company  of  the  last  century,  whoac  shares 
rose  in  leaps  from  100  to  500,  and  from  500  to  1,000  per 
cent.;  but,  with  this  immeasurable  and  lamentable  differ- 
ence that  Uiat  was  a  bubble!  this,  a  reality!     And  who 
would  be  the  owners  of  this  imperial  stock?     Widows 
and  orphans,  think  you?  as  ostentatiously  set  forth  in  the 
report  of  last  session?    No,  sir!  a  few  great  capitalists; 
aliens,  denizens,  naturalized  subjects,  and  some  native 
citizeiu,  already  the  richest  of  the  land,  and  who  would 


avail  themselvei  of  their  intelligences,  and  their  means, 
to  buT  out  the  small  stockliolder*  on  the  eve  of  the  r«- 
oew^.  These  would  be  the  owners.  And  where  would 
all  this  power  and  money  centre?  In  the  great  cities 
to  the  northeast,  which  have  been  for  forty  years,  and 
that  by  force  of  federal  legislation,  the  lion's  den  of 
Southern  and  Western  money — that  den  into  which  all  the 
tracks  point  inwards;  from  which  the  returning  track  of 
a  solitary  dollar  has  never  yet  been  seen.  And,  this  is 
the  institution  for  which  a  renewed  existence  is  sought — 
for  which  the  votes  of  the  people's  representatives  are 
claimed!  But,  no!  Impossible!  It  cannot  be!  The  bank 
is  done.  The  arguments  of  1816  will  no  longer  apply. 
Times  have  changed;  and  the  policy  of  the  Republic 
changes  with  the  times.  The  war  made  the  bank;  peace 
will  unmake  it.  The  baleful  planet  of  fire,  and  blood, 
and  every  human  woe,  did  bring  that  pestilence  upon  us; 
the  benignant  star  of  peace  shall  chase  it  away.  Having 
concluded — 

Mr.  WEBSTER  demanded  the  yeas  and  nays  on  the  ° 
cjuestion  to  gjant  leave  for  tlie  introduction  of  the  resolu- 
tion"; and  the  vote  being  taken,  was  decided,  without  fur- 
ther debate,  as  follows: 

YEAS — Messrs.  Barnard,  Benton,  Bibb,  Brown,  Dick- 
erson,  Dudley,  Forsyth,  Grundy,  Hayne,  Iredell,  King, 
M'Kinley,  Pomdcxter,  Sanford,  SmiUi,  of  S.  C,  Taze- 
well, Troup,  Tyler,  White,  Woo<lbury— 20. 

NAYS — Messrs.  Barton,  Bell,  Burnet,  Chase,  Ckyton, 
Foot,  Frelinghuysen,  Hendricks,  Holmes,  Johnston, 
Knight,  Livingston,  Harks,  Noble,  Bobbins,  Robinson, 
Rugbies,  Seymour,  Silsbcc,  Smith,  of  Md.,  Sprague, 
Webster,  Willey— 23. 

So  the  Senate  refused  leave  for  the  introduction  of  the 
rcsohition. 

Mr.  GRUNDY  said,  that,  in  the  select  committee  ap- 
pointed to  examine  into  the  condition  of  the  Post  Office 
Department,  a  serious  difliLrence  of  opinion  existed  in 
relation  to  the  description  of  testimony  to  be  brought 
before  them;  and  that  he,  for  one,  was  unwilling  that 
the  opinions  of  part  of  that  committee  should  prevail, 
without  the  concurrence  of  the  Senate.  He,  jtlicrefore, 
submitted  the  following  resolution: 

Resolved,  That  the  select  committee  appointed  on  the 
15th  day  of  December  last,  to  inquire  into  the  condition 
of  the  Post  Office  Department,  are  not  authorized  to 
call  before  them  the  persons  who  have  been  dismissed 
from  office,  for  the  purpose  of  a.sceitaining  the  rea.sons 
or  causes  of  their  removal. 

Adjourned. 

Thcusdat,  FaanuAaT  3. 
The  resolution  of  Mr.  GRUNDY,  on  the  subject  of 
certain  witnesses  proposed  to  be  examined  in  relation  to 
the  causes  of  their  removal  from  the  Post  Office  Depart- 
ment, was  taken  up,  and  again,  in  consequence  of  the 
absence  of  the  honorable  Senator,,  laid  on  tlie  table. 

INDIAN  ANNUITY. 

On  motion  of  VIr.  DUDLEY,  the  bill  from  the  House 
granting  .in  annuity  of  $6,000  to  the  Seneca  ti-ibe  of  In- 
dians was  taken  up,  together  with  the  amendments  of 
.Mr.  SuiTH,  of  Md.,  and  considered  as  in  Committee  of 
the  Whole. 

Mr.  SMITH,  of  Md.,  said,  that,  when  this  bill  was 
laid  on  the  table,  some  days  ago,  he  had  addressed  a  let- 
ter to  the  Secretary  of  War,  s-'sking  information  on  tlie 
subject,  and,  in  consequence,  he  had  received  an  answer 
from  the  Secretary,  enclosing  a  letter  from  a  Mr.  Nourse, 
one  of  the  clerks  in  tlic  Register's  Office,  addressed  to 
him,  containing  all  the  facts  tliat  were  necessary  for  a. 
proper  understanding  of  tlic  mutter.  There  wouhl  be 
some  little  confusion,   Mr.   S.   s:iid,  in  the  accounts  be- 
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tween  the  Indians  and  the  United  States,  in  passing  the 
bill  in  its  ori^nal  shape,  as  it  came  from  the  House,  inas- 
much as  it  would  be  g'iving  an  annuity  of  $6,000  without 
any  equivalent  for  it  He  had,  therefore,  introduced  the 
amendinent  to  transfer  the  stock,  which  was  now  held 
for  the  use  of  the  Indians,  to  the  United  States,  inasmuch 
as  they  required  nothing  more  than  the  annuity,  and  the 
United  States  would  be  justly  entitled  to  the  stock  for 
guarantying  it  to  them.  Upon  the  tribe's  becoming  ex- 
tinct, the  stock  would,  of  course,  revert  to  the  United 
States;  and  it  would  therefore  be  better  to  transfer  it  at 
once  than  pursue  the  course  originally  pointed  out  in  the 
bill.  It  would  be  simplifying  what  was  complex;  the 
subject  would  be  put  an  end  to;  and  the  Indians  and 
the  Government  would  be  relieved  from  any  further  diffi- 
culties in  relation  to  it. 

Mr.  FOR8VTH  said  he  could  not  perceive  the  neces- 
sity of  any  legislation  upon  this  subject.  It  is  now,  said 
Mr.  F.,  well  understood  that  the  Government  of  the 
United  States  has  never  received  any  benefit  from  the 
Seneca  tribe  of  Indians/  for  which  this  claim  is  made. 
The  President  of  the  United  States  has  been  made  their 
trustee — has  assumed  a  guardianship,  in  which  the  Con- 
gress of  the  United  States  has  no  concern;  and  all  he 
has  to  do  with  it  is  to  see  that  the  stock  entrusted  to  him 
is  vested  in  the  best  possible  manner,  and  that  they  duly 
receive  the  amount  accruing  from  it.  There  was  a  time 
when  these  Indians  received  more  than  six  thousand  dol- 
lars per  annum  for  their  hundred  thousand  dollars  worth 
of  stock;  that  is,  when  their  fund  was  invested  in  Bank 
.  of  the  United  States'  stock,  when  they  received  seven  per 
cent.  When  their  stock  produced  more  than  six  thou- 
sand dollars,  the  whole  amount  was  paid  to  them;  but, 
since  that  stock  had  been  less  productive,  since  it  had 
been  invested  in  three  per  cents,  all  that  had  been  done  had 
tended  to  impose  on  the  United  States  a  pecuniary  bur- 
then. The  terms  of  the  contract  were  not,  that  the  Pre- 
sident of  the  United  States  should  see  that  the  fund  al 
ways  yielded  six  per  cent,  per  annum;  but  that  he  should 
make  the  best  disposition  of  it  in  his  power;  and  this,  it 
was  admitted,  had  been  done.  There  was  then  no  fur- 
ther obligation  on  him,  or  on  the  Government.  But  it 
seemed  the  United  States  were  considered  as  bound  to 
these  Indians,  because  the  President  of  the  United  States 
had  become  the  tnutee  of  funds  paid  by  the  Holland 
Land  Company  for  lands  sold  by  the  Indians  to  that 
Company. 

This  matter  had  already  cost  the  Government  a  very 
considerable  amount  over  and  above  the  product  of  the 
stock,  and  now  the  question  arises,  are  we  bound  to  do 
more,  after  doing  all  we  have  already  gratuitously  per- 
formed? But  it  is  said  the  Indians  have  been  given  to 
understand  that  the  full  amount  of  six  thousand  dollars 
should  be  paid  to  them.  Who  gave  them  to  understand 
this?  Who  had  a  right  to  do  so?  And  yet  it  was  on 
such  loose  declarations  that  the  whole  merits  of  this  claim 
seemed  to  rest.  It  is  contended  that  the  Government  is 
bound  to  realize  to  these  Indians  any  expectations  they 
may  have  been  induced  to  entertain.  It  is  true,  it  is  said 
that  the  late  President  of  the  United  States,  when  the 
subject  was  before  him,  had  given  them  these  assurances. 
This,  however,  did  not  establish  the  justice  of  the  de- 
mand. He  could  see  no  sort  of  obligation  on  the  part  of 
the  Government  to  pay  them  more  than  the  amount  pro- 
duced by  their  stock.  The  original  arrangement  (which, 
by  the  way,  he  considered  a  very  foolish  one,  though  it 
was  made  by  the  authority  of  Congress,)  was  to  create 
the  President  of  the  United  States  a  trustee  or  guardian 
for  the  safe  keeping  of  this  fund  of  one  hundred  thou- 
sand dollars,  which  they  had  undoubted  right  to— it  was 
theirs;  and  it  remained  between  them  and  their  trustee, 


the  President  of  the  Unitad  States,  to  settle  the  disposi- 
tion of  it.  The  same  authority  tliat  constituted  him  a 
trustee,  and  enabled  him  to  invest  or  transfer  that  stock, 
would  also  authorize  him  to  sell  it,  and  make  such  dis- 
posal of  it  as  might  be  deemed  expedient. 

But  there  is  another  view  of  tliis  subject,  said  Mr.  F. 
The  letter  from  the  War  Department,  just  now  submitted 
to  us  by  the  gentleman  from  Maryland,  [Mr.  Smith,] 
informs  us  that  the  Holland  Land  Company,  looking  for- 
ward to  the  extinguishment  of  this  tribe,  contemplated, 
on  the  consummation  of  that  evtnt,  setting  up  a  claim  to 
this  #100,000  of  stock.  They  say  it  then  belongs  to 
them.  Suppose,  after  our  making  this  compulsory  con- 
tract with  the  Senecas  to  pay  them  $6,000  annually,  the 
Holland  Land  Company  should  establish  their  claim  to 
the  reversion  of  this  $100,000;  in  what  light  would  the 
proposed  measure  be  viewed,  if  adopted' 

Mr.  F.  concluded  by  repeating,  he  saw  no  sort  of  ne- 
cessity for  further  legislation  upon  this  subject ._  If  the 
Indians  were  willing  to  take  the  product  of  their  stock, 
as  it  is,  in  the  three  per  cents.,  let  them,  in  Heaven's 
.name,  have  it.  The  matter,  according  to  his  views,  laid 
just  where  it  should  lay,  and  he  hoped  it  might  remain 
so.  He,  therefore,  moved  an  indefinite  postponement  of 
the  bill. 

Mr.  SANFORD  said  the  gentleman  from  Georgia  sup- 
posed that  there  was  no  obligation  on  the  part  of  the  Go- 
vernment of  the  United  States  to  do  justice  to  the  Sene- 
ca Indians;  that  the  fund  belonging  to  them  had  been 
placed  in  tlie  hands  of  the  President,  as  trustee,  in  his 
individual,  and  not  in  his  official,  capacity.  Pray,  sir, 
said  Mr.  S.,  how  comes  it,  t'hen,  that  this  subject  has 
been  brought  before  us  by  the  President  himself  ?  Is  it 
not  to  be  found  in  his  message  of  the  last  session,  in 
which  he  says  he  cannot  do  justice  to  these  Indians  witli- 
out  the  intervention  of  Congress?  If  the  gentleman 
would  please  to  refer  to  the  message  of  the  President, 
and  the  report  of  the  Secretary  of  war,  he  woidd  find 
that  those  officers  of  the  Government  deemed  it  a  mat- 
ter in  which  the  United  States  was  concerned. 

The  gentleman  was  mistaken  in  supposing  that  the 
trusteeship  of  the  President  imposed  no  obligation  on 
the  Government.  The  President,  as  the  official  organ 
of  the  Government,  became  the  voluntary  trustee.  The 
Indians  sold  their  lands  to  Robert  Morris,  with  the  con- 
sent and  approbation  of  the  Government,  and  the  Go- 
vernment voluntarily  assumed  the  office  of  trustee  for 
the  safe  investment  of  the  purchase  money.  It  was  well 
known  that  it  never  was  the  practice  of  the  Government 
to  suffer  any  treaty  to  be  held  with  the  Indians  without 
becoming,a  party  to  it;  and,  in  the  treaty  held  for  the 
sale  of  these  lands,  the  agent  of  the  Government  attend- 
ed and  sanctioned  the  whole  proceedings.  The  gentle- 
man fi-om  Georgia  remarked,  that  the  Preadent  might 
sell  the  stock,  pay  the  Indians  their  $100,000,  and  get 
rid  of  the  business.  Mr.  S.  did  not  know,  but  he  be- 
lieved the  Indians  would  be  as  glad  to  g«t  their 
$100,000,  and  get  rid  of  the  business,  as  the  gentleman 
from  Georgia;  that  is,  if  they  were  to  have  no  income, 
they  would  rather  have  their  money.  But  this  could  not 
be  done  without  legislation.  The  President  had  pre- 
sented the  subject  to  the  consideration  of  Congress;  and, 
even  if  the  Imlians  were  to  be  paid  back  tlicir  money, 
the  action  of  Congress  would  be  necessary.  But  it  had 
been  urged  that  various  changes  had  been  made;  the 
money  had  first  been  invested  in  stock  of  the  Bank  of 
the  United  States,  then  in  six  per  cents.,  and  lastly  in  three 
per  cents.  Suppose  we  refuse  to  pay  the  Indians,  be- 
cause of  these  changes;  would  that  be  just?  Who  made 
those  changes?  Not  the  Indians,  but  ourselves.  The 
investments  were  made  by  the  trustee,  according  to  his 
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bc^  judgment,  without  the  knowledge  or  consent  of  the 
Indians;  and  they  were  always  contented  as  lony  as  they 
receired  what  they  conadered  a  sufficient  interest  on 
their  money^  Mr.  9.  then  urged  that  the  amendment 
vas  onnecessuy;  he  hoped  it  would  not  be  persisted  in, 
inasmuch  as  it  would  anin  change  the  rektions  between 
the  United  States  and  the  Indians  without  their  consent. 

After  some  further  arguments  in  favor  of  the  bill,  and 
aj^unstthe  amendment,  Mr.  8.  concluded,  by  expressing 
his  hope  that  the  Senate  would  do  full  justice  to  the  Sen- 
eca Indians,  and  not  leave  them  in  a  situation  to  receive 
only  two  or  three  thousand  dollars  interest  on  their  capital, 
when  they  had  always  been  taught  to  believe  themselves 
&irly  entitled  to  an  interest  of  six  thousand  dollars. 

Mr.  FORSrrH  said,  perhaps  he  did  not  understand 
to  subject  so  well  as  the  gentleman  from  New  York, 
[Mr.  Sakfokd;]  but  he  must  repeat,  that  he  did  not  yet 
see  a  necessity  for  any  legislation  on  this  subject.  The 
stock  is  invested  at  the  discretion  of  the  President,  as  the 
trustee  of  the  Indians.  He  is  bound  to  render  them  an 
account  of  it,  and  is  ready  to  do  so.  He  has  the  power  to 
•dl  out  the  stock,  and  return  them  their  money,  if  they 
wish  it.  This  would,  probably,  be  the  most  simple  and 
«|aitable  method  that  could  be  adopted.  At  all  events, 
Old  Mr.  F.,  we_  have  nothing  to  do  with  it.  He  con- 
demned the  foolish  plan  by  which  the  President  was  in- 
volved in  such  guardianships.  It  was  imposing  upon  him 
duties  and  responsibilities  which  did  not  rightfully  pertain 
to  his  station.  The  gentleman  from  New  York  supposes 
that  there  was  an  obligation  on  the  part  of  the  United 
States  to  guaranty  that  the  stock  yield  perpetually  the 
inmial  sum  of  six  thousand  dollars.  Where  did  the  gen- 
tlenian  get  that  idea?  He,  Mr.  F.,  could  find  nothing  of 
it  in  the  documents  belonging  to  the  case.  If  the  original 
contract  was  that  the  Indians  should  receive  six  per  cent., 
why  did  they  fop  so  many  years  get  seven  per  cent. .'  On 
the  reasoning  of  the  gentleman,  the  Government  was  as 
BMch  bound  to  give  seven  as  six  per  cent.  But  the  honor- 
tble  gentleman  says  the  subject  has  been  brought  to  the 
Botice  of  Congress  by  the  President  himself!  Well,  sir, 
in  to  doing,  the  President  has  but  done  his  duty.  He 
found,  on  coming  into  office,  that  his  predecessor  had 
been  paying  out  of  the  coffers  of  the  treasury  (f6,000,  in- 
stead of  93,190,  without  the  shadow  of  authority!  an*! 
finding  that  the  Indians  expected  a  continuance  of  a  prac- 
tice he  could  not  sanction,  he  very  properly  brought  the 
uSus  before  Congress.  Does  any  one,  said  Mr.  F.,  ques- 
tion the  correctness  of  the  course  pursued  by  the  Presi- 
dent ia  this  matter?  No  one  did.  It  had  been  admitted 
on  all  hands  to  be  perfectly  correct.  Well,  sir,  shall  we, 
by  legislation,  sanction  a  proceeding  which  the  President 
condemns?  It  is  not  pretended  that  the  Government  is  in 
«y  way  bound,  except  by  the  guardianship  of  the  fund  so 
thoughtlessly  undertaken.  But,  at  that  time,  these  Indians 
'ere  the  wards  of  the  United  States;  that  wardship  has 
«a«ed,  and  they  are  now,  with  the  exception  of  those 
going  to  Green  Bay,  under  the  guardianship  of  the  State 
of  New  York.  Mr.  F.  was  lor  leaving  the  matter  as  K 
•Jjod.  If  the  Indians  were  dissatisfied,  it  was  not  the  fiiult 
of  the  Government.  The  same  authority  that  vested  the 
ftock  in  the  Premdenfs  hands,  could  authorize  him  to  sell 
rt.  It  would  now  bring  one  hundred  and  four  thousand 
<»wl«r».  If  they  preferred  the  money  to  the  stock,  let 
them  have  it.  He  did  not  know  whether  this  would  be 
proper,  but,  for  his  own  part,  he  would  willingly  vote  for 
»n  appropriation  for  the  purchase  of  the  stock.  If  they 
••sh  to  aell,  the  Government  has  as  much  a  right  to  buy 
as  any  other  individnal. 

Mr.  BIBB  said,  he  conceived  this  to  be  a  most  just  and 
«l«rtable  claim.  It  accrued  under  the  superintendence  of 
the  Government,  by  its  agents,  in  the  purchase  of  the  In- 
d|»n  lands.  Massachusetts,  New  York,  and  the  General 
"ovemment,  were  severally  anxious  for  the  extinguish- 
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ment  of  the  Indian  title  to  these  lands.  A  treaty  Mras  en- 
tered into,  and  the  lands  were  sold  to  Robert  Morris  for 
one  hundred  thousand  dollars,  which  was  invested  iA  the 
stock  of  the  old  Bank  of  the  United  States.  The  whole 
matter  was  reported  to  Cong^ss,  and  approved  of  by  that 
body.  By  the  terms  of  the  treaty  itself  the  guardianship 
of  this  money  was  invested  in  the  political  personage  de- 
nominated by  the  constitution,  the  President  of  the  United 
States.  The  arrangement  did  not  contemplate  entrusting 
the  money  to  a  Washington  and  Adams,  or  to  any  other 
individual.  It  was,  therefore,  an  act  of  the  Government, 
and  an  officer  of  that  Government  was  made,  ex  officio,  the 
repository  of  the  fund  in  question.  And  are  we,  the  CSo- 
vemment  of  the  United  States,  to  lead  these  poor  savages 
astray?  Shall  we  take  advantage  of  their  ignorance,  sim- 
ply because  we  have  them  in  our  power?  Now,  if  there 
is  a  principle  on  earth,  said  Mr.  B.,  that  I  hold  more  sa- 
cred than  another,  it  is  that  the  Government  should  act 
with  magnanimity,  justice,  and  equity,  towards  these  sava- 
ges. The  Government  make  treaties  with  them,  in  their 
own  form;  they  write  them  down,  in  tlieir  own  wayt  and 
shall  we  write  articles  of  agreement  with  them  in  our  own 
language,  and  interpret  them  to  suit  our  own  purposes? 
God  forbid!  This  stock,  to  be  sure,  was  first  invested  in 
the  stock  of  the  Bank  of  the  United  States;  but  what  did 
they  know  of  the  nature  of  the  Bank  of  the  United  States? 
They  supposed  that,  by  the  terms  of  their  treaty,  they  had 
secured  to  themselves,  and  their  tribe,  a  permanent  fond 
of  six  thousand  dollars  per  annum.  But  how  are  their  ex- 
pectations realized?  I  call  it  an  act  of  the  Goverittnent, 
said  Hr.  B.,  as  it  undoubtedly  is.  The  President  is  the 
agent,  ex  officio,  and  the  fund  is  vested,  in  g^od  &ith,  in 
the  hands  of  the  Government.  Inasmuch  as  they  have 
done  all  this,  shall  we  not  preserve  our  faith  towards  them? 
What  do  they  know  of  five  or  six  per  cent,  stocks?  It  is 
utterly  beyond  their  comprehension.  Mr.  B.  said  he 
looked  upon  it  as  a  mere  matter  of  equity,  that  the  Go- 
vernment should  be  willing  to  abide  by  the  rules  which 
she  metes  out  to  others.  It  was  no  more  than  just  that 
she  should  allow  the  same  rate  of  interest  for  debts  due 
from  her,  as  she  demands  from  those  indebted  to  her. 
From  public  debtors  she  exacts  an  interert  of  rix  per  cent, 
and  I  know  of  no  better  rule  to  be  applied  to  the  present 
case.  Mr.  B.  also  disapproved  of  the  attempt  on  the  part 
of  the  gentleman  from  ^Maryland,  [Hr.  Smitb,]  to  de- 
crease the  amount  to  be  paid  to  the  Indians,  as  this  seem- 
ed to  be  the  purport  of  his  amendment.  He  contended 
tliatthe  Government  had  already  received  this  money.  It 
was  already  paid  into  the  treasury,  and  he  trusted  Uiat  a 
majority  of  the  Senate  would  come  to  the  just  conclusion 
of  guarantying  to  the  Senecas  a  permanent  annuity  of  six 
per  cent,  on  their  stock,  or  six  thousand  dollars  per  an- 
num, and  thus  preserve  that  justice,  good  faith,  and  scru- 
pulous integrity  towards  them,  which  it  was  so  essential 
to  the  national  honor  should  he  preserved. 

Mr.  WHITE  observed,  that  he  did  not  tliink  it  made 
much  difference  to  the  parties,  whether  the  bill  passed  at 
it  came  from  the  House  of  Representatives,  or  as  amended 
by  the  gentleman  from  Maryland,  [Mr.  Smith.]  He,  for 
his  part,  would  prefer  the  original  bill,  inasmuch  as  it 
would,  if  it  passed  here  with  the  amendment,  be  embati- 
rassed,  by  having  to  undergo  the  revision  of  the  other 
House.  It  had  been  stated  that,  when  the  treaty  wa« 
held  with  the  Seneca  Indians  fbr  the  sale  of  theu-  land% 
the  agent  of  the  United  States  was  present,  and  sanctioned 
the  agreement  by  which  the  PresideBt  became  the  trorte* 
for  the  disposition  of  the  purchase  money.  Thls^  he  b» 
lieved,  was  correct.  The  Indians  being  s*>out  to  seH,  tM 
wishing  to  m»ke  some  permanent  arrangement' by  wWcH 
the  sum  to  be  paid  tliem  should  be  skftly  bivefted,  agreed 
that  the  President  of  the  United  States,  not  as  an  iiii$> 
vidua],  but  describing  him  in  his  official  character,  Bhoald, 
as  their  trustee,  invest  this  money  in  stock  of  the  U;-.nk  of 
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the  Uiiitctl  States,  to  be  held  for  their  use,  the  interest  on 
which  to  be  Annually  paid  them;  This  was  done^  and  as 
long  ns  the  bank  continued  in  operation,  there  was  no 
difficulty  whatever.  Tlie  Indians  annually  recaved  their 
interest,  and  were  perfectly  satisfied.  But  when  tl>e 
charter  of  the  bank  expired,  the  President,  without  con- 
sulting tliem,  but  believing  he  was  doing  that  which  was 
tlie  most  conducive  to  their  interests,  vested  their  funds 
in  United  States'  six  per  cents.  This  investment  created 
no  diflicuUy,  fortlie  Indians  still  annually  received  an  in- 
terest which  they  conceived  equivalent  to  the  value  of 
their  capital.  On  the  paying  oft",  however,  of  the  six  per 
cents,  the  President,  with  the  like  good  motives,  again 
invested  this  Indian  fund  in  United  States'  three  per  cents, 
which  not  yielding  the  six  tliousand  dollars  per  annum 
they  had  been  accustomed  to  receive,  they  became  dis- 
satisfied. Then  it  was  that  they  were  assured  by  the  Pre- 
sident that  they  should  lose  nothing  by  this  last  invest- 
mcnti  but  that  the  difference  between  the  interest  on  the 
tlirce  per  cents,  and  the  six  thousand  dollars,  would  be 
made  up  to  them  by  the  Government.  On  this  assurance 
the  Indians  were  satisfied;  and  they  continued  to  receive 
their  six  thousand  dollars  until  the  present  administration 
come  into  office,  when  the  Preadent  not  conceiving  him- 
self authorized  to  pay  more  tlian  the  bare  interest  on  the 
stock,  and  the  Indians  refusing  to  receive  that  sum,  the 
subject  was  presented  to  the  consideration  of  Congress. 
Under  these  circumstances,  Mr.  W.  thought  it  would  be 
expedient,  as  well  as  just,  to  grant  the  Indians'  demands. 
It  would  be  hard,  he  said,  by  refusing  to  pass  the  bill,  to 
disturb  the  understanding  they  had  so  long  held  of  the 
matter.  They  had  always  looked  upon  tlie  transaction, 
by  which  the  trusteeship  was  created,  to  be  tlie  transac- 
tion of  the  United  States,  and  would  feel  themselves  hard- 
ly dealt  with  if  the  Govenimcnt,  at  this  late  perio<l,  took 
a  different  view  of  the  subject.  Whether  tlie  arrange- 
ment, when  made,  had  been  right  or  wrong,  Mr.  W.  con- 
ceived that  the  United  States  were  now  placed  in  such  a 
situation,  that  it  became  a  moral  obligation  on  them  to 
fulfil  the  expectations  of  the  Indians.  As  to  any  ultimate 
claim  which  the  New  Holland  Company  might  make  upon 
this  fund,  after  the  tribe  became  extinct,  Mr.  W.  knew 
nothing  of  it.  If  this  company  should  be  found  to  be  just- 
ly entitled  to  the  money,  they  would  receive  it(  if  not,  it 
would,  of  course,  remain  the  property  of  the  United  Slates. 
After  some  further  remarks,  Mr.  W.  concluded,  by  ex- 
pressing himself  highly  in  favor  of  the  objects  of  the  bill, 
wliich  he  hoped  would  pass  without  the  amendment. 

Mr.  FOltSYTtI  said  lie  had  already  consumed  more  of 
tlie  time  of  the  Senate  on  this  subject,  than  he  meant  to 
have  devoted  to  it.  But,  after  what  had  been  said,  parti- 
cularly by  the  gentleman  from  Kentucky,  [Mr.  Bibu,]  in 
relation  to  a  violation  of  the  public  faith,  he  felt  bound  to 
reply.  It  seemed  to  him  that  gentlemen  took  an  incon-cct 
view  of  the  whole  transaction.  He  could  see  no  hardships 
in  the  matter.  It  was  a  mere  question,  whether  wc  were 
to  go  on  paying  to  these  Indians  an  annuity,  for  which  we 
receive  no  equivalent.  AVc  have  received  no  bonds  from 
them.  The  Government,  if  you  please,  acted  as  guardian 
for  them,  to  prevent  their  being  defrauded  in  their  con- 
tract with  Robert  Morris.  This  was  the  simple  state  of 
the  case,  and  it  was  impossible  to  read  the  original  eon- 
tract  without  so  understanding  it.  The  Government  had 
not  only  paid  to  them  all  that  it  was  bound  to  pay,  but  it 
bad  paid  thirteen  thousand  dollars  more  than  it  was  bound 
to  pay.  The  only  quettion,  then,  now  is,  shall  we  con- 
tiauethua  to  puy  thero,  and  overpay  them?  Because  a 
President  of  the  United  States  had  chosen  to  create  a 
hope  in  the  breasts  of  the  In^ans,  that  they  should  con- 


the  amount  produced  by  their  stock?    No,  sir,  such  a 
claim  would  not  be  sustained  for  a  moment. 

If  any  gentleman  here,  sud  Mr.  F.,  can  show  the  slight- 
est obligation  on  the  part  of  the  Govei'nment  to  pay  the 
Senecas  one  extra  dollar,  he  would  be  content.  But  it  is 
contended  that  they  should  receive  the  produce  of  their 
fund.  So  they  should,  but  no  more.  But  we  are  bound 
to  pay  them  an  interest  of  six  per  cent.,  say.n  one.  If  we 
were  debtors,  the  argument  might  hold  good;  but  tlie 
Government  arc  represented,  from  the  same  source,  in  the 
light  of  trustees.  If  the  stock  dees  noX  produce  as  much 
as  they  wish,  the  remedy  must  be  found  elsewhere  than 
supplying  the  deficiency  from  the  public  coffers.  One 
President  has  gone  on  thus  to  fulfil  tlieir  expectations, 
and  shall  we  continue  to  d<t  so  against  all  law,  and  every 
color  of  law?  The  amount  of  money  was  surely  of  no 
consequence  whatever;  he  could  heartily  wish  these^poor 
creatures  had  it;  but  he  could  not  vote  it  to  them  at  the 
expense  of  jirinciple,  and  violation  of  the  constitution. 

The  question  was  then  taken  on  indefinitely  postponing^ 
the  bill,  and  lost  without  a  division. 

The  question  then  recurred  on  the  motion  of  Mr.  Smith, 
of  Maryland,  to  amend  the  bill  by  inserting  a  provinon 
that  the  stock  held  for  the  benefit  of  the  Indians  be  trans- 
ferred to  the  United  States. 

Mr.  SMITH,  of  Maryland,  said  that  the  effect  of  the 
amendment  was  simply  this:  that  the  tliree  per  cent,  stock, 
now  held  for  the  benefit  of  the  Indians,  should  become  the 
property  of  the  United  States;  while  we  bind  ourselves, 
said  he,  to  pay  to  them,  in  perpetuity,  the  annual  sum  riF 
six  thousand  dollars.  It  was  precisely  on  the  principle  of 
a  tontine.  The  stock  would  be  transferred  to  the  United 
States,  and  the  Indians  would  receive  anmially  their  six 
tliousand  dollars.  They  never  could  get  more.  The  Pre- 
sident, Mr.  S.  thought,  had  done  riglit  in  laying  the  sub- 
ject before  Congress.  Mr.  S.  could  not  conceive  how  tlie 
former  President  of  the  United  States  could  feel  himself 
authorized  to  g^ve  six  thousaml  dollars  per  annum  in  lieu 
of  three  thousand  one  hundred  and  eighty  dollars,  the  in- 
terest on  the  stock;  but  he  did  not  care  about  the  money; 
he  believed  it  had  been  done  with  a  benevolent  motive, 
and  he  was  glad  that  the  Indians  got  tlie  money.  He  wish- 
ed to  get  rid  of  tlie  business  at  once;  and  he  believed  that, 
if  his  amendment  prevailed,  it  would  be  the  most  advan- 
tageous arrangement,  both  for  the  United  States  and  the 
Indians. 

Mr.  AVIHTE  said,  from  documents  which  he  had  ex- 
amined, it  appeared  that,  when  this  tribe  of  Indians  be- 
came extinct,  a  claim  would  be  set  up  by  tlic  Holland 
Land  Company  to  this  sum  of  one  hundred  thousand  dol- 
lars; and  the  disposal  wliich  we  arc  now  about  to  make  of 
that  stock,  as  contemplated  by  the  amendment  of  the  gen- 
tleman from  Maryland)  [Mr.  Smith,]  might  not  prove  ac- 
ceptable to  that  company,  should  their  claim  prove  a  valid 
one.  Mr.  W.  thought  the  amcnilmcnt  would  only  em- 
barrass tlie  subject.  Should  tlie  Seneca  nation  become 
extinct,  we  then  have  the  stock  in  our  hands,  ready  for 
such  disposal  as  justice  may  demand.  He  conceived  the 
Government  to  be  placed  somewhat  in  tlie  situation  of  a 
trustee  who  had  violated  his  trust,  and  was  compelled  to 
render  an  account,  with  legal  interest.  He  thought  it  was 
far  better  that  we  should  pay  the  Indians  much  more  than 
their  actual  due,  than  th.nt  wc  should  wrong  them  out  of 
one  cent.  From  these  considerations,  he  preferred  the 
bill  in  its  present  shape. 

Mr.  SMITH,  of  Maryland,  said  he  certainly  could  not 
vote  for  the  bill  in  its  original  shape,  though,  if  the  amend- 
ment prevailed,  it  would  meet  with  his  hearty  concurrence. 
With  respect  to  any  claim  the  Holland  Company  might 


tinue  to  receive  a  certain  sum,  was  that  a  reason  for  the  hereafter  make,  it  mwle  not  one  doit  of  difference  as  to 
appropriation?  Mr.  F.  said,  suppose  such  a  claim  as  this :  the  present  legislation  of  Congress.  If  that  company  came 
were  set  up  by  white  people,  instead 'of  red  ones,  would  j  forward  with  any  claim  after  the  extinction  of  the  tribe, 
any  one  contend  tliat  they  should  receive  one  cent  over, its  validity  must  be  decided  on  by  the  Supreme  Court; 
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md,  if  decidedin  their  favor,  it  mattered  not  wbethe'' 
they  were  paid  in  stock  or  monej; . 

Mr.  SANFOUD  said,  he  believed  the  proposition  of  the 
gentleman  from  Maiyland  [Mr.  Smith]  did  not  essen- 
tially vary  the  nature  of  the  bill;  but,  as  it  had  passed  the 
other  House  in  its  present  shape,  he  did  not  wish  to  see  it 
retarded  or  embarrassed.  He  asked,  what  is  tliis  tliree 
per  cent,  stock?  A  debt  that  we  owe.  To  whom?  To 
ourselves.  It  is  created  with  one  hand,  and  paid  with  the 
other.  He  considered  the  amendment  of  no  manner  of 
importance;  and  he  repeated  the  hope  that  it  would  not 
be  made  to  embarrass  the  bill  in  its  progress  tlu-ougli  the 
necessary  stag-es  of  legislation. 

Mr.  SMiril,  of  Maryland,  replied,  that  it  was  a  matter 
of  great  importance.  '  It  was  impoi"tant,  if  the  United 
States  granted  these  Indians  a  perpetual  annuity,  that  they 
should  get  something  for  it.  If  we  give  them,  said  he, 
the  perpetuity  of  six  thoukind  dollars,  and  the  stock  is 
transferred  to  u.s,  we  get  something  for  it;  otherwise,  we 
get  nothing. 

The  question  was  then  taken  on  the  first  amendment, 
and  it  was  rejected  without  a  division. 

The  question  was  then  taken  on-  the  second,  a  verbal 
ainendracnt,  "that  the  annuity  shall  be  paid  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,"  and 
tarried. 

The  bill  was  then  ordered  to  be  read  a  third  time,  by 
the  following'  vote: 

YEAS. — Messrs.  Barnard,  Barton,  Bell,  Benton,  Bibb, 
Bumet,  Chase,  Clayton,  Dickerson,  Dudley,  Ellis,  Foot, 
Hendricks,  Holmes,  Johnston,  Kane,  Knight,  Livingston, 
McKinley,  Marks,  Naudain,  Noble,  Robbins,  Kobinson, 
•toggles,  Sanford,  Scvmour,  Silsbee,  Sprague,  Troup, 
White,  Willey,  and  Woodbury— 33. 

NAYS. — Messrs.  Brown,  Forsj-th,  Iredell,  King,  Poin- 
dexter.  Smith,  of  Md.,  Smith,  of  S.  C,  Tazewell,  .ind 
Tyler— 9. 

The  remainder  of  this  day's  sitting  was  consumed  in 
Executive  business. 


Feidai,  Fibruabt  4. 
PAY  OF  MEMBERS  OF  CONGRESS. 

Mr.  McKrNI.,EY,  from  the  Judiciary  Committee, 


to 


whom  was  referred  the  joint  resolution  relative  to  the  pay 
of  members  of  Congress,  passed  by  the  House  of  Repre- 
sentatives, reporte<l:  "Tliat  tlit  resolution  docs  not  ap- 
pear to  be  designed  to  regulate  the  compensation  of 
members  of  Congress,  but  to  create  such  penalties  for 
neglect  of  duty  as  will  ensure  their  attendance  in  the  re- 
spective Ilbuses,  and  to  compel  an  amendment  of  the 
rules  of  each  House  so  as  to  effect  this  object.  All  Icgis- 
Mvc  powers  granted  by  the  constitution,  are  vested  in  a 
Congress  of  tlie  United  States,  which  shall  consist  of  a 
Senate  and  House  of  Representatives;  and  each  House  is 
•^P»r»tely  clothed  with  ample  power  to  preserve  its  dig- 
nity and  integrity,  and  to  regulate  its  own  conduct.  By 
Ihc  fifth  section  of  the  constitution,  it  is  declared  th.it  each 
Hotise  shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members,  and  a  majority  of  each 
•ImII  constitute  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  be  autho- 
riied  to  compel  the  attendance  of  absent  members,  in  such 
manner,  and  under  such  penalties,  as  each  House  may 
provide.  Thus  is  the  power  of  compelling  the  attendance 
of  absent  members  conferred  separately  and  exclusively 
on  each  House,  and  ought  not,  as  the  committee  believe, 
to  be  exercised  jointly  by  both.  Nor  is  it  believed  to  be 
necessary  to  resort  to  the  joint  jjower  of  the  two  Houses, 
to  make  or  amend  the  ru\es  by  which  this  object  is  to  be 
Mtiined;  because,  in  the  same  section  of  the  constitution, 
power  is  given  to  each  House  to  determine  the  rules  of 
'ts  own  proceedings,  punish  its  own  members  for  disor- 


derly behavior,  and,  with  the  concurrence  of  two-tlurdi, 
expel  a  member.  Whenever,  therefore,  it  shall  be  deemed 
necessary  by  either  House  to  exert  the  extj-aordinary  pow- 
er proposed  in  the  resolution,  it  ia  under  no  necessity  to 
resort  to  the  other  for  aid  to  carry  it  into  effect;  and  it  is 
proper  that  it  should  be  so:  for  it  may  be  necessary  and 
proper  for  one  House  to  exercise  tliis  power,  when  it  is 
wholly  unnecessary  in  the  other.  The  committee,  not 
being  uiformcd  of  any  necessity  for  its  exercise  by  the 
Senate  at  present,  and  believing  that  when  that  necessity 
shall  arise,  it  ought  not  to  be  exercised  jointly  with  the 
other  House,  recommend  that  the  resolution  be  rejected." 
The  report  was  ordered  to  be  printed. 

POST  OFFICE  DEPARTMENT. 

Mr.  GRUNDY  called  up  the  resolution  which  he  had 
submitted  the  day  before  yesterday,  declaring  the  sense 
of  the  Senate,  that  the  committee  appointed  to  examine 
the  present  condition  of  the  Post  Office  Department,  were 
not  authorized  to  call  before  them  as  witnesses  the  per- 
sons who  ha<l  been  removed  from  office  by  that  Depart- 
ment, for  the  purpose  of  testifying  as  to  the  causes  of  their 
removal. 

Mr.  G.  said  he  should  not  have  troubled  the  Senate  on 
this  subject,  if  a  real  difficulty  and  serious  difference  of 
opinion  had  not  arisen  in  the  committee.  He  quoted  the 
journal  of  the  proceedings  of  the  committee,  from  which 
it  appeared  tliat  Mr.  Abraham  Bradley  had  been  called 
before  them;  that  Mr.  Holmes  had  proposed  to  interro- 
gate him  as  to  the  causes  of  his  removal  from  the  office  of 
Assistant  Postmaster  General;  that,  Mr.  GBCxnr  had  ob- 
jected to  the  question;  and  that  on  taking  the  vote  of  the 
committee,  whether  it  should  be  answered  or  not.  Ml-. 
Clattoit  and  Mr.  Holmes  voted  in  the  affirmative,  and 
Mr.  GncsDV  and  Mr.  WoonncnY  in  the  negative:  Mr." 
IIexddicks,  wishing  furtlicr  time  for  cons:dcr;xtion,  did 
not  vote;  and  the  committee  adjourned.  Mr.  G.  re- 
marked, that,  upon  being  informed  by  the  Senator  who 
had  not  voted  in  the  committee,  tliat  he  should  vote  differ- 
ently from  him,  [Mr.  Gbcsdt,]  he  felt  k  bis  duty  to 
appeal  to  the  Senate  for  its  decision.  He  had  stated  to 
the  committee  that  he  would  not  submit  to  the  course  pro- 
posed by  the  gentleman  from  Maine,  sliould  a  maj.ority  of 
the  committee  so  determine,  without  fii-st  having  the  di- 
rection of  the  Senate.  Therefore,  having  the  opinion  of 
tlie  gentleman  from  Indiana,  [Mr.  He.vdbicks,]  he  had  no 
alternative  but  either  to  submit  to  what  he  considered  a 
very  incorrect  and  unprecedented  course  of  proceeding, 
or  to  offer  the  resolution  under  consideration.  If  the 
Senate  should  decide  against  him,  he  could  not  say  ho 
would  proceed  cheerfully  in  discluu-ge  of  the  duty  en- 
joined, but  he  would  perform  it  diligently  and  faitlifully. 
He  also  quoted  from  tlie  journal  of  the  committee  other 
debated  questions,  which,  from  the  votes  on  them,  showed 
a  great  want  of  harmony  in  their  proceedings.  He  con- 
sidered the  inquiry  (low  under  discussion  as  beyond  the 
province  of  the  Senate  or  the  committee.  This  body  had, 
at  the  last  session,  expressed  its  opinion  on  the  power  of 
the  Executive  to  make  removals,  without  assigning  to  the 
Senate  the  causes  of  them.  He  supposed  the  question 
had  been  settled.  The  cases  then  presented,  were  of  a 
character  more  plausibly  requiring  the  causes  to  be  as- 
signed. The  right  to  demand  the  causes  was  alleged  to 
be,  that  as  the  Senate  was  united  w>th  tlie  Executive  in 
tlie  exercise  of  the  appointing  power,  it  should  inquire 
into  the  reasons  why  an  officer,  whose  appointment  it  had 
confirmed,  had  been  displaced,  in  favor  of  the  person 
whose  nomination  was  then  under  consideration.  This 
argument  was  overruled  by  the  Senate's  decision.  And 
even  this  pretext,  however  plausible,  does  not  exist  in 
favor  of  the  present  inquiry. 

If  .in  examination  is  to  be  made  into  causes  of  removal, 
he  conceived  that  more  accurate  information  could  be  ob- 
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tained  from  the  person  removing,  than  from  the  individual 
removed.  /-Cases  might  exist,  in  which  delicacy  towards, 
the  individual  removed  would  prevent  his  acquiring  a 
knowledge  of  the  causes  that  produced  bis  removal.  He 
did  not  believe  tliis  mode  of  proceeding  calculated  to  se- 
cure Justice  in  the  result.  The  committee  is  to  call  be- 
fore It  the  very  men  who  have  been  exasperated  at  the 
head  of  this  department  on  account  of  their  dismissal,  and, 
in  the  absence  of  that  ofBcer,  they  are  to  make  their  ex 
parte  statements;  and,  without  the  advantage  of  a  cross-ex- 
amination, the  committee  is  to  make  a  report,  decisive  of 
the  conduct  and  character  of  the  Postmaster  General; 
and  the  depositions  tlius  taken  arc  to  furnish  materials  for 
partisan  newspapers.  lie  did  not  wish,  as  a  Senator,  to 
be  thus  employed. 

It  is  true,  the  committee  had  sent  an  inquiry  to  the  Post- 
master General  on  this  subject;  this  was  contnuy  to  his 
judgment.  His  opinion  was,  that  the  Senate  possessed 
no  constitutional  power  to  make  such  inquiry.  The  Chief 
Ma^strate  .ind  the  heads  of  departments,  by  the  constitu- 
tion and  laws,  have  the  power  conferred  on  tliem  to  ap- 
point and  remove  the  subordinate  officers  of  the  Execu^ 
tive  branch  of  the  Government.  It  is  a  matter  confided 
to  their  discretion.  If  this  discretionary  power  should  be 
corruptly  exercised,  it  would  be  tlie  duty  of  the  House 
of  Representatives,  the  grand  inquest  of  the  nation,  to 
institute  an  inquiry,  collect  the  evidence,  and  bring  the 
offender,  by  impeachment,  before  the  Senate,  in  its  judi- 
cial capacity.  It  would  be  unbecomipg  this  body  to  be 
searching  aucr  impeachable  matter,  which,  when  obtained, 
could  not  be  acted  on  until  the  House  of  Representatives 
should  take  up  the  subject,  and  prefer  articles  of  impeach- 
ment. Besides,  this  knid  of  investigation  would  disquali- 
fy Senators  from  acting  impartially,  should  a  case  be  pre- 
sented for  a  judicial  trial.  It  would  be  impossible  to  pre- 
vent the  mmds  of  Senators  from  being  influenced  by 
these  previous  investigations.  He  also  considered  it  un- 
dignified for  this  body,  or  its  committee,  to  call  on  the 
Executive  for  the  causes  of  removal,  because,  if  obedience 
to  the  call  should  be  refused,  there  is  no  constitutional 
power  in  this  body  to  enforce  it;  and  he  viewed  it  un- 
becoming in  the  Senate  to  make  a  demand  without  the 
power  to  coerce  a  compliance. 

He  had  said  thus  much  on  the  general  principle,  with- 
out any  special  reference  to  this  particular  case.    He  had 


out  the  causes  of  such  removals.  But  nothing  of  thia 
kind  had  ever  been  contemplated  by  the  committee.  He 
would  take  the  opportunity,  though  he  refitted  to  find 
himself  compelled  to  do  so  at  this  time,  to  give  a  brief 
statement  of  the  facts  as  they  liad  really  occurred  in  the 
committee,  in  justice  to  those  who  were  entrusted  with 
the  inquiry.  He  should  do  this  with  reluctance,  because 
it  would  have  been  far  better  to  have  suffered  them  to 
have  spoken  for  themselves  throu{^  a  report,  as  to  all 
their  proceedings;  but  as  the  gentleman  who  had  taken 
on  himself  to  introduce  the  matter,  had  voluntarily  dis- 
closed a  partial  history  of  these  transactions,  and  had  re- 
probated the  course  pursued  by  some  of  his  colleagues  in 
strong  language,  he  should  feel  it  his  duty,  in  the  course 
of  his  remarks,  to  place  those  transactions  before  the 
Senate  in  a  proper  light,  to  illustrate  the  true  state  of  the 
question  pending  before  the  committee,  and  to  show 
whose  conduct,  in  the  language  of  that  gentleman,  was 
"either  becoming,"  or  "calculated  to  make  improper 
impressions." 

In  his  opinion,  the  proposition  contained  in  the  resolu- 
tion was  to  repeal  the  power  delegated  to  the  committee 
by  the  former  resohition,  under  wluch  they  were  organiz- 
ed. But  the  gentleman  who  oiTered  it,  from  some  of 
his  remarks,  seemed  to  contend  that  its  object  was  only 
to  expltun  and  construe  that  power.  In  its  terms,  the 
resolution  was  only  declaratory — in  substance,  its  deH^fn 
Wits,  and  its  effects  would  be,  to  repeal  an  existing  ppwer, 
to  smother  inquiry,  and  baffle  investigation.  If  it  declared 
what  was  erroneous  in  this  respect,  as  he  should  attempt 
to  show  before  he  sat  down,  the  Senate  could  not  adopt  it. 

It  would  seem,  from  this  proposition,  that  great  streM 
had  been  laid  by  the  committee  on  the  causes  of  the  re- 
movals, to  which  it  referred.  The  resolution  seemed  to 
carry  with  it  the  idea  tlmt  this  had  been  a  principal,  if  not 
the  sole  object  of  the  investigation.  Insinuations  of  thia 
character  had  been  dropped  elsewhere,  by  those  who 
knew  best,  and  felt  most  deeply,  how  much  a  scrutiny 
into  the  causes  of  these  removals  was  to  be  dreaded.  But 
this  was  not  the  only  important  object  which  he  had  in 
view,  when  he  introduced  the  original  resolution  to  ap- 
point the  committee.  In  explanation  of  his  own  object  in 
submitting  that  resolution,  he  observed,  that  its  aim  and 
end  were  to  inquire  into  the  fiscal  concerns  of  the  depart- 
ment, and  to  ascertain,  if  possible,  the  true  cause  of  their 


no  apprehension  that  any  portion  of  the  conduct  of  thjf  decline.     He  had  seen  that,  under  the  administration  of 


Postmaster  General,  if  the  whole  were  examined,  would 
be  found  to  merit  censure.  He  considered  this  whole 
course  of  proceeding  highly  improper,  and  therefore 
asked  the  Senate  to  arrest  it  by  the  adoption  of  the  reso- 
lution. 

Mr.  CLAYTON,,  (another  member  of  the  committee,) 
observed,  he  was  not  aware,  until  the  resolution  was  sub- 
mitted, that  such  a  course  as  it  proposed  was  contem- 
plated; and  he  could  not  but  express  his  surprise  that  it 
should  have  been  resorted  to  without  the  knowledge  of 
tbe  committee,  especially  as  they  had  not  yet  come  to  any 
decision  on  the  subject-matter  of  the  resolution.  He  con- 
sidered the  proposition  objectionable,  because  it  had  the 
effect  to  elicit  a  partial  history  of  the  proceedings  of  the 
committee,  before  any  reg^ilar  report  of  those  proceed- 
ings could  be  submitted  to  the  Senate.  But  he  was  most 
surprised  by  it,  because  it  was  calculated  to  give  the  pub 
lie  very  erroneous  impressions  respecting  the  conduct  and 
great  object  of  the  inquiry.  This  resolution  dechrcdtliat 
the  committee  were  not  authorized  to  call  before  them  the 
persons  who  have  been  dismissed  from  office,  for  the  pur- 
pose of  ascertaining  the  causes  of  their  removal.  From 
its  tenor  any  gentleman  would  infer,  that  no  member  of 
the  committee  would  have  offered  it,  unless  a  disposition 
had  been  evinced  by  them  to  call  before  them  a  great  num- 
ber, if  not  all,  of  the  persons  who  had  been  removed  from 
office  by  Mr.  Barry,  numerous  as  tbe  cases  were,  to  sift 


the  predecessor  of  the  present  Postmaster  General,  the 
finances  of  the  department  were  in  a  most  flourishing  con- 
dition; that  by  the  report  of  the  Committee  on  Retrench- 
ment, in  the  other  House,  in  1828,  it  appeared  that,  under 
his  able  superintendence,  its  funds  had  been  brought  up 
from  an  annual  deficit  of  58,000  dollars,  to  yield  a  clear 
revenue  of  100,312  dollars,  after  defraying  all  the  ex- 
penses of  mail  transportation,  and  all  the  incidental  ex- 
penses of  the  department.  The  department  produced,  at 
the  period  of  that  report,  an  excess  of  revenue  more  than 
sufficient  to  defray  all  the  burdens  arising  from  clerk  hire, 
the  salaries  of  its  officers,  and  its  contingent  expenses; 
although,  according  to  established  usage,  appropriations 
for  those  purposes  were  annually  made  from  the  treasury. 
I'he  department  then  bore  its  own  weight,  paid  its  own 
way,  and  never  made  a  demand  on  the  treasury,  to  enable 
it  to  establish  new  post  routes,  when  the  exigrencies  of  tlie 
country  demanded  them.  This  was  what  the  people  ex- 
pected, and  had  a  right  to  demand  from  it;  and,  until  the 
present  administration  came  into  power,  they  had  never 
been  disappointed  in  their  expectations  under  any  Post- 
master General. 

Indeed,  the  predecessors  of  the  present  incumbent  had 
actually  paid  into  the  treasury  of  this  nation  upwards  of 
one  million  one  hundred  thousand  dollars;  and,  in  reply  to 
an  interrogatory  put  to  him  by  the  Committee  on  the  Post 
Office  and  Post  Roads,  in  the  other  House,  at  tbe  last 
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Moioo,  Mr.  Bany  bimaelf  adnutted  tbmt  <  <  there  had  not, 
tt  uiy  time,  been  drawn,  by  the  department,  any  money 
from  the  treaiury,  which  it  had  deposited  there.  All  the 
expenses  of  transportation,  and  others  incident  to  the  de- 
partment, had  been  defrayed  by  its  own  resources,  with- 
out any  appropriation,  at  any  time,  to  meet  them,  from 
the  treasury."  At  the  commenoement  of  the  present  ses- 
aon,  it  mi(^t  be  seen  that  its  concerns  were  in  a  very  dif- 
ferent situation.  By  the  reports  of  the  head  of  the  de- 
putment,  it  appeared  that,  from  the  1st  July,  1828,  to  the 
1st  July,  1329,  there  had  been  an  excess  of  expenditure, 
beyond  the  revenue,  of  $74,714,  and  an  additional  excess 
of  expenditure,  beyond  tlie  revenue  for  the  ensuing  year, 
of  $82,134.  The  expenditures  of  the  year  ending  the 
lit  of  July,  1830,  exceeded  even  those  of  the  preceding 

^ear,  by  the  enormous  sum  of  150, 674  dollars.  The  availa- 
le  fiiiids  of  the  department,  in  the  first  fifteen  months  of 
the  present  administration,  suffered  an  abstraction  of 
114,000  dollars.  The  sums  drawn  from  the  treasury  to 
piy  the  salaries  of  ulBcers,  and  the  contingent  expenses, 
also  exceeded  any  ever  drawn  before.  In  1824,  the  whole 
tmoant  of  appropriations  for  tliese  purposes  was  38,350 
lUlns.  In  1830,  it  was  61,290  dollars;  and  the  appro- 
priation demanded  for  the  present  year  is  the  same.  It 
was,  therefore,  evident,  that  if  the  department  had  not 
leaned  on  the  treasury  for  support,  it  would  already  have 
aearly  exhausted  its  avaiUble  funds,  accumulated  during 
preceding  administrations,  and  amounting,  as  the  Post- 
iMster  General  had  stated  them,  on  the  1st  of  July,  1829, 
to  230,000  dollars.  And,  without  considering  the  appro- 
priations from  the  treasury,  it  must  be  evident  to  every 
■nan  who  reflected  on  this  subject,  that  unless  some 
dtange  should  be  made  in  the  administration  of  its  afiiurs, 
tbit  department  would  soon  reach  the  period  of  its  insol- 
vency. Such  were  the  considerations  which  had  induced 
him  to  propose  the  inquiry.  There  were  otiiers,  as  little 
connected  with  the  subject  of  removals  as  these,  which 
had  impelled  him  to  submit  the  proposition.  He  had  seen, 
that,  duriag  t1>e  last  session  of  Congress,  a  Senator  from 
Ohio  [Mr.  Bubxit]  luul  introduced  a  resolution,  calling 
fiv  information  in  relation  to  the  mail  contracts.  There 
were,  at  that  time,  allegations  of  gross  abuses  in  regard  to 
these  contracts,  which  had  unce  swelled  into  direct  charges 
of  corruption,  in  preferring  higher  to  lower  bidders, 
and  granting  extra  allowances  to  political  favorites.  The 
resolution  of  the  Senator  of  Ohio,  after  having  remained 
00  the  table  several  days,  was  amended,  as  was  supposed, 
at  the  suggestion  of  the  Postmaster  General  himself,  (if 
wrong  in  this  supposition,  he  wished  to  be  corrected,)  and 
wu  adopted  in  the  shape  in  which  it  appeared  on  the 
journal  of  the  Ust  session.  The  amendments  miglit  there  be 
traced  in  italics;  and  the  first  of  these  was  one  postponing 
dte  information  required,  "  till  an  early  period  of  the 
Mxt  session."  In  this  shape,  that  resolution  was  adopted. 
That  next  session  had  arrived,  yet  had  no  answer  what- 
CTcr  been  pven  to  this  call.  Nearly  a  year  had  passed 
away,  yet,  neither  respect  for  the  Senate,  nor  a  sense  of 
dntjr,  bad  yet  produced  a  line  of  reply.  Was  the  labor 
grot^  If  so,  was  not  the  time  allowed  sufficient  to  enable 
the  department,  with  the  aid  of  the  new  clerks  employed 
there,  to  answer  it  fully? 
It  wu  with  a  view  to  gun  such  information  as  tliis,  and 

jto  leam  the  actual  causes  of  the  decline  in  the  fiscal  con- 
cerns of  tlus  department,  that  the  investigation  was  com- 
menced. Rumor  had  assigned,  as  one  of  these  causes, 
the  removal,  for  opinion's  sake,   of  hundreds  of  expe- 

^rienced  and  faitliful  postmasters,  and  other  officers  of  the 
department,  and  the  substitution  of  ignorant  and  brawling 
partisans,  who  had  exhibited  po  other  proof  of  capacity 
than  their  having  voted  for  the  present  Cliief  Magistrate. 
The  resolution  gave  the  committee  full  latitude  of  inquiry 
to  ascertain  this  or  any  other  cause  of  abuse.  It  directed 
fttm  to  inquire  and  report  "  in  what  manner  the  laws 


regulating  the  department  were  administered."  Th« 
Postmaster  General  exercised  the  right  to  remove  an  offi- 
cer by  virtue  of  some  law,  or  he  had  no  right  to  remove. 
How  he  had  administered  this  law,  then,  it  was  the  duty 
of  the  committee  to  examine  and  report.  Would  the  gen< 
tlcman  from  Tennessee,  who  said  we  had  no  such  power 
under  the  resolution,  tell  us  why  this  clause  did  not  ab- 
solutely enjoin  this  inquiry  as  a  duty  upon  us?  Another 
part  of  it  directed  the  committee  "  to  examine  and  report 
the  entire  management  of  the  Post  Office  Department" 
Was  the  matter  of  removing  a  thousand  officers  no  part  of 
the  management  of  the  department?  It  appeared  rather 
that  this  had  been  tlie  chief  business  of  the  department. 
Another  clause  of  the  resolution  directed  the  committee 
to  examine  and  report  whether  further  and  what  lepd 
provisions  were  necessary  to  secure  the  proper  adminis- 
tration of  its  affairs.  It  wotdd  be  recollected  that,  in  .,, 
1826,  the  celebrated  committee  on  Executive  patronage,  ^  "^^ 
in  this  body,  reported  a  bill  making  provision  to  prevent 
this  very  abuse  of  removals  in  tlie  Post  Office,  and  actually 
transferring  the  whole  power  of  appointment  and  removal 
from  the  Postmaster  General  to  the  President  and  Senate. 
Pertiaps  the  Senator  from  New  Hampshire,  [Mr.  Wooo- 
BUBT,]  who  was  a  member  of  the  present  committee,  had 
also  been  a  member  of  that  committee,  and  probably  ap- 
proved of  the  principles  of  the  report,  and  would  now 
vindicate  the  measure  of  making  legal  provision  on  the 
subject.  If  there  could  exist  a  period  when  such  leg^ 
provision  was  necessary,  it  now  existed;  and  the  power  to 
make  inquiry  into  the  propriety  of  such  a  measure,  clearly 
delegated  by  the  resolution,  necessarily  involved  the 
power  and  the  duty  to  inquire  whether  the  removals  had 
been  improperly  made. 

Such  were  the  spirit  and  the  letter  of  the  commission 
under  which  the  mquiry  commenced.  The  committee 
met,  and  propounded,  after  considerable  deUberation, 
nine  interrogatories  to  the  Postmaster  General,  which 
were  dehvered  to  him  on  the  24Ut  of  December  Ust,  and 
to  which  he  had  as  yet  given  no  answer.  On  the  17th  of 
January,  three  other  interrogatories  were  proposed  by 
them,  and  sent  to  him.  Among  the  last,  was  one  inquiry: 
"  What  postmasters  have  been  removed  since  you  came 
into  office,  and  for  what  causes?  Please  to  give  their 
names,  places  of  residence  at  the  time  of  removal,  and 
the  causes  of  their  removal,  classifying  tlie  cause  for 
brevity's  sake."  This  interrogatory,  as  originally  pro- 
posed in  committee  by  the  Senator  from  Maine,  [Mr. 
HoLiiss,]  inquired  the  causes  of  tlie  removal  of  each 
of  the  discarded  postmasters,  but  was  amended  by  the 
votes  of  the  Senators  from  Tennessee,  New  Hampshire, 
and  Indiana,  who  shaped  tJie  interrogatory  as  it  was 
actually  sent  to  the  Postmaster  General.  Thus,  this  officer 
was  left  at  liberty  to  state  the  causes  of  removal  generally, 
or  to  state  them  particuUrly  in  such  cases  as  he  might  se- 
lect; and  this  he  might  do  in  as  strong  language  as  he 
pleased,  to  bear  him  out  in  making  these  removau.  And 
would  any  m.in,  with  a  feeling  of  justice  in  his  bosom, 
after  giving  the  Postmaster  General  this  latitude  to  accuse 
and  blacken  the  victims  of  his  proscription,  refuse  to  them 
the  right  of  stating  tlie  causes  of  tlieir  removal,  if  they 
should  choose  to  do  so?  The  files  of  the  department  might 
be  filled  witli  groundless  accusations  against  them,  which 
posterity  might  bring  to  light  when  tliey  roi(^t  be  laid  in 
their  graves.  Might  they  not  now,  if  they  could  learn 
the  nature  of  those  charges,  be  permitted  to  refute  them, 
and  -to  place  that  refutation  on  the  same  record  that 
should  present  the  imputations  against  tliem?  Yet  the 
gentleman  from  Tennessee  compbuned,  that  to  allow  them 
to  testify  would  he  to  admit  ex  parte  evidence. 

After  these  interrogatories  had  been  dcliv,ered  to  the 
chief  of  this  department,  another,  relating  to  a  single 
point,  had  been  sent  to  him  by  order  of  the  committee  on 
the  28th  »f  January;  and,  as  nodiing  liad  yet  been  re- 
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ceived  from  him,  a  request  had  been  added,  to  know  of 
him  within  what  time  an  answer  might  be  expected.  Two 
communications  were  then  receired  from  him  in  reply  to 
the  last  letter  of  the  committees  the  one  aclcnowledging 
the  receipt  of  their  letters  of  the  17th  and  28th  of  Janua- 
ry, stating  that  the  department  was  laboriously  employed 
in  answering  the  inquiries,  and  would  reply  when  it  was 
ready?  the  other  answering  the  last  interrogatory  of  the 
committee.  The  receipt  of  the  most  important  commu- 
nication, that  of  the  24th  December,  had  not  yet  been 
acknowledged.  In  the  mean  time,  specific  charges  of 
corruption  and  fraud,  in  certain  mail  contracts,  having 
'been  distinctly  preferred  to  the  committee,  with  offers,  on 
the  part  of  respectable  individuals,  to  sustain  the  charges 
on  oa*ii,  it  had  been  unanimously  agreed  to  apply  for 
power  to  send  for  persons  and  papers.  The  power  was 
granted  by  the  Senate.  But  when  the  committee  met, 
the  gentleman  from  Tennessee  objected  to  its  exercise  in 
the  very  case  which  had  caused  them  to  ask  for  the  power, 
insisting  that  inquiry  ought  first  to  be  made  of  the 
Postmaster  General,  whether  he  was  not  in  possession  of 
suificient  affidavits  and  correspondence  to  make  out  the 
case  Against  himself,  and  that  it  would  be  time  enough  to 
send  for  the  persons  when  it  should  be  found  th.it  the 
charges  could  not  be  established  by  a  reference  to  his 
own  records.  In  this  ingenious  view  of  the  subject,  that 
gentleman  was  supported  by  the  Senators  from  New 
Hampshire  and  Indiana,  a  majority  of  the  committee.  He 
did  not  hesitate  to  say,  that,  from  that  moment,  he,  as  well 
as  the  Senator  from  Maine,  considered  that  the  gi-eat  ob- 
ject of  the  investigation  was  substantially  defeated.  An 
effort,  however,  was  made  to  examine  Abraham  Bradley, 
the  late  First  Assistant  Postmaster  General.  lie  was  sent 
for,  and  attended  the  committee.  Mr.  C.  then  read  from 
the  journals  of  the  committee — "  Mr.  Woodbury  objected 
to  this  witness  being  sworn,  unless  Mr.  Holmes  would  first 
state  his  object  in  desiring  to  have  him  examined.  Mr. 
Holmes  asked  the  witness  how  long  he  had  been  Assistant 
Postmaster  General,  and  what  were  the  duties  assigned 
him  in  the  department?  Mr.  Holmes  objected  to  giving 
any  further  explanation  of  the  object  of  his  question,  than 
the  question  itself  conveyed;  and  ins:stcd  on  his  right  to 
have  the  witness  examined.  It  was  then  decided  that  the 
witness  should  be  sworn,  and  answer  tliis  question,  Mr. 
Holmes,  Mr.  Hendricks,  and  Mr.  Clayton  voting  for  it, 
and  Mr.  Grundy  and  Mr.  Woodbury  against  it.  Mr. 
Bradley  was  tlien  sworn  by  the  chairman,  and  answered 
the  question,  when  Mr.  Holmes  propounded  another 
question:  Were  you  removed  from  your  office,  and  when, 
and,  if  you  know,  for  what  cause  or  causes?  Mr.  Grun- 
dy objected  to  this  question;  and  Mr.  Hendricks,  to  give 
himself  time,  as  he  sai<l,  to  examine  the  resolution,  moved 
to  adjourn.  Mr.  Gnmdy,  Mr.  Hemlricks,  and  Mr.  Wood- 
bury voted  for  the  adjournment,  and  Mr.  Holmes  and 
>Ir.  Clayton  against  it."  Thus,  contiiuicd  Mr.  C,  tills 
question  had  been  proposed  by  his  friend  from  Maine  to 
a  single  witness;  and,  before  the  committee  had  even  de- 
cided upon  it,  the  gonlliman  from  Tennessee  luid  ofl'ered 
this  resolution  to  tlie  Senate.  It  apptarc<l  to  liim,  tl\at 
the  gentleman  from  Tennessee  thought  that  the  commit- 
tee should  never  dare  to  ask  information  from  any  other 
source  tlian  the  Postmaster  General  himself.  To  prove 
this,  if  proof  were  yet  nccessai-y,  he  referred  to  the  jour- 
nal of  the  proceedings  of  the  committee  of  this  morning. 
A  resolution  was  offered  to  request  Joseph  W.  Hand, 
solicitor  of  the  dop.-u-tment,  to  attend  with  the  book, 
showing  balances  of  accounts  had  been  collected,  and  to 
give  information  as  to  llie  actual  state  of  the  available 
funds;  when  the  gentleman  from  Tennessee  objected  to 
the  resolution,  and  moved  to  ilispen'-c  wiih  Mr.  Hand's 
testimony,  ami  to  call  on  the  Postmaster  General  on  the 
subject;  and  beinji;  supported  in  this  In'  the  gentleman 
from  New  Hampshire,  the  testimony  was  refused.     The 


importance  of  ascertaining  the  true  nature  of  those  funda 
was  unquestionable.  The  bill  pending  in  the  other  House 
to  establish  additional  post  routes,  had  been  arrested  on 
account  of  the  supposed  want  of  funds  to  dcfrey  thrar  ex- 
pense. The  public  demand  for  these  routes,  as  mani- 
fested by  the  daily  petitions  presented  here,  demonstrate 
the  interest  which  this  question  had  excited;  and  the  ho- 
norable Senator  from  Tennessee  must  labor  under  some 
manifest  delusion,  in  supposing  that  such  an  inquiry  should 
be  confined  to  the  Postm-ister  Genei-al. 

That  gentleman  seemed  to  suppose  that  a  dismissed  of- 
ficer was  incompetent  to  testify,  merely  because  he  had 
been  dismissed.  The  witness  [Mr.  Bradley]  who  wa» 
brought  before  the  committee,  had  served  bis  country 
with  great  honor  to  himself  for  about  tliirty  years.  He 
had  grown  up  in  this  depai-tmcnt,  was  thoroughly  conver- 
sant with  all  its  concerns,  and  had  through  life  sustained 
an  irreproacliable  character.  The  breath  of  proscription 
could  not  taint  it.  The  shafts  of  calumny  would  fall 
harmlessly  before  it.  And  if  the  testimony  of  such  men 
be  incompetent,  to  whom  shoidd  we  go  for  information  ? 
To  tlie  clerks  and  officers  of  the  department  alone  ?  Were 
they  more  worthy  of  credit  than  the  man  who  had  been 
driven  out  of  office  for  a  manly  exercise  of  the  right  of 
opinion?  Were  those  alone  worthy  of  confidence  who 
had  learned  to 

"  Crock  ihe  pnf^nant  hint^t  or  Ihe  knee, 

tVlicre  Ibriit  muy  tbiluw  lawiiingf'^ 

Ther5  were,  doubtless,  many  higli-mindcd  and  honora- 
ble men  holding  office  under  the  department.  But  would 
you  compel  them  to  appear  to  gpve  evidence  against  it, 
when  you  know,  from  the  persecuting  and  proscriptive 
temper  evinced  by  it,  that,  for  any  material  disclosure  of 
abuses,  they  would  probably  fall  the  victims  of  their  own 
intcgiity  in  less  than  twenty-four  hours?  Perhaps  not  a 
few  of  these  men,  with  their  families,  were  dependent 
upon  their  offices  for  bread.  They  had  learned  no  other 
means  of  living.  And,  for  one,  he'  did  not  hesitate  to  say, 
that  lie  would  rather  forego  the  whole  investigation,  im- 
portant as  he  verily  deemed  it,  tlian  to  compel  one  of 
them  to  do  an  act  which,  however  pure  in  its  motive,  or 
honorable  in  its  performance,  miglit  cause  him  to  be  de- 
prived of  his  means  of  living. 

It  would  be  seen,  then,  that  while  tlie  committee  were 
thus  trammeled  by  a  refusal  to  suffer  tliem  to  inquir»into 
abuses  from  any  person  who  miglit  have  been  dismissed 
from  office,  these  abuses  must  pass  without  exposure. 
The  whole  object  of  the  inquiry  might  be  frustrated. 
Tliis  department,  which,  by  the  report  of  the  late  Post- 
master Genei-al,  for  the  year  1827,  contained  not  less  than 
twentj'-six  thousand  officere  and  agents  of  every  descrip- 
tion, among  whom  there  were  more  than  eight  thousand 
four  hundred  postmasters,  and  more  than  two  thousand 
mail  contractors,  could  of  itself  form  an  executive  army, 
ready  to  march  at  any  time,  at  the  word  of  its  political 
chiefi  and  storm  any  position  which  he  might  or<ler  to  be 
carried,  however  sacred  in  our  civil  institutions,  and 
though  in  our  soul's  just  estimation  prized  above  all 
price-  But  it  would  remain  to  be  seen  whether  this  de- 
termination to  hide  the  light  would  satisfy  the  people! 
They  were  awake  to  the  impoi-tance  of  this  inquiry. 
They  felt  that  the  exigencies  of  the  country,  now  dcmand- 
ingthe  establishment  of  so  many  new  post-routes,  uhI 
now,  for  the  first  time  in  the  history  of  this  department, 
demanding  them  in  vain,  called  loudly  for  some  radical 
change  in  tlie  management  of  its  aflairs-  They  had  read, 
.IS  he  had,  with  astonishment,  the  leport  of  its  chief  to  the 
Committee  on  the  Post  Office  and  Post  Hoads  of  the  other 
House  at  the  last  session,  in  which  he  declared  tliat  "it 
must  be  obvious,  th,tt,  without  any  considerable  improve- 
ment in  the  in,iil  facilities  lor  at  least  tliree  years  to  come,^ 
it  would  lie  difficult  to  make  the  department  sustain  itself 
in  its  present  operations,  without  any  hicrease  of  the  num- 
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ber  of  mail  routes."  And,  seeing  these  things,  he  said  to 
the  gentleman  from  Tennessee,  let  no  friend  of  the  de- 
partment, or  its  chief,  lay  the  flattering  unclion  to  his  soul, 
that,  by  suppressing  this  investigation,  either  directly  or 
indirectly,  thqr  can  escape  the  consequences  which  in- 
variably flow  from  attempts  to  conceal  the  true  state  of 
their  affairs  from  an  intelligent  public. 

Mr.  WOODBURY,  (also  a  member  of  the  committee,) 
sud,  that  the  question  involved  in  the  resolution  stood 
forth  singly,  naked,  and,  as  he  believed,  virtually  adjudi- 
.  cated  by  the  Senate  at  the  last  session.  He  never  anticipat. 
ed  that  all  the  concerns  of  the  Post  Office  Department, 
and  all  the  proceedings  of  the  select  committee,  would  be 
drawn  into  its  discussion.  But  the  course  just  pursued  by 
the  honorable  chairman  left  no  alternative  but  assent  to 
his  allegations,  or  a  reply.  In  relation  to  the  personal 
imputation,  that  a  portion  of  the  committee  had  attempted 
to  exclude  light,  or  to  baffle  inquiry,  he  would  boldly  np- 
p«al  to  every  other  member  of  the  committee  for  its  con- 
tndiction.  Every  proposition  for  information  had  been 
net  and  examined  with  promptitude,  and  sanctioned, 
whenever  a  majority  of  the  committee  deemed  it  to  be 
eabraced  witltin  the  reference,  and  presented  in  a  shape 
best  calcuhted  to  elicit  the  truth.  The  proceedings  of 
the  committee  on  the  very  subject  of  the  present  resolu- 
tion—the causes  of  the  removal  of  officers — furnished  a 
teiy  striking  illustration  on  this  topic. 

An  interrogatory  was,  at  an  early  moment,  offered  by 
the  chairman,  addressed  to  the  Postmaster  General,  ask- 
wg  for  the  causes  of  removal  in  each  case  since  his  con- 
aeiion  with  the  department.  This  interrogatory  was  be- 
Beved  by  a  majority  of  the  committee,  as  he  supposed, 
improper,  alter  the  repeated  decisions  of  the  Senate  last 
icssionagunst  similar  inquiries;  and  it  was  further  thought 
to  be  derogatory  and  unjust  to  give  publication  and  noto- 
riety to  all  the  charges  on  file  against  five  or  six  hundred 
individuals.  The  proposition  was,  therefore,  amended, 
and  the  cayses  of  removal  left  to  be  stated  in  general 
terms,  without  any  personal  application.  This  was  set- 
tled as  a  question  of  power  and  propriety,  and  not  with 
the  least  view,  in  any  body,  of  escaping  from  any  legiti- 
mate inquiry. 

But,  to  show  tlie  spirit  and  teniper  prompting  that  in- 
terrogatory, rather  than  those  opposed  to  it,  after  the 
lapse  of  many  tlays,  and  af\er  power  was  obtained  to  send 
for  persons  and  papers,  in  the  examination  of  another  sub- 
ject, a  question  to  a  witness,  involving  the  same  principle 
as  to  tlie  causes  of  removal,  was  again  rcnewedi  and  a 
majority  deciding  in  its  favor,  the  mmority  were  compel- 
led to  acquiesce,  or,  by  this  resolution,  obtain  the  opinion 
of  the  Senate  against  tlie  inquiry.  Was  not  this  correct 
and  parliamentary  on  the  part  of  the  minority?  Ought 
they  first  to  have  asked  leave  of  the  majority  opposed  to 
them?  And  was  it  not  proper  for  the  Senate  to  construe 
thor  own  reference,  and  even  to  amend  or  discharge  it 
entffely,  if  expedient?  The  reference  was  the  act  of  the 
Senate.  To  the  Senate  the  committee  were  amenable. 
The  Senate  had  their  allegiance;  could  control  all  their 
movementsj  and  to  their  decision,  whether  for  or  against 
the  resolution,  he,  for  one,  should  bow  with  all  due  de- 
fcKnce.  He  would  sit  and  examine,  early  and  late,  in 
•esaon  and  out  of  session,  if  so  directed. 

Having  thu»  offered  the  vindication  of  the  minority  for 
presenting  this  resolution  to  this  body,  the  main,  aiid  in- 
deed only  proper  question  recurred:  Ought  the  commit- 
tee to  be  fimited  or  not  in  their  investigation  of  the  causes 
of  removal  from  office?  He  should  not  now  argue  what 
had  been  so  fiiUy  argued  here  only  at  the  last  session — 
both  the  uselcssncss  and  inexpediency,  if  not  the  encroach- 
ment on  constitutional  principles,  of  aoch  an  inquiry  by 
this  body.  He  supposed  tliat  the  Senate  was  not  now  dis- 
posed to  cross  its  own  path  on  this  subject.  What  would 
It  lead  to  in  the  present  instance,  were  the  comrrutteC  to 


go  into  the  causes  of  each  of  the  five  or  six  hundred  casesj 
to  send  for  tlie  person  of  each  removed  officer  to  obtairt 
evidence,  and  to  summon  even  third  persons,  without 
number,  for  explanation  and  support  of  either  side  ?  He 
could  not  see  the  utility,  any  more  than  the  end,  of  such 
an  investigation.  But  there  might,  he  admitted,  be  some 
benefit  in  our  legislation  by  knowing  the  general  causes 
which  influenced  any  department  in  its  removals. 

The  chairman  was  in  error  in  supposing  that  he  had 
been  a  memberof  the  Committee  onrExecutive  Patronage, 
who  had  made  the  report  referred  to  by  that  honorable 
Senator.  He  was  a  member  of  a  subsequent  committee 
on  that  subject,  and  appro%'ed  most  of  the  principles  in 
the  report  of  the  first  one;  and,  therefore,  would  regulate, 
at  all  times,  when  practicable,  the  influence  of  the  Post 
Office  Department,  or  any  otlier  Department,  by  additional 
laws,  where  laws  could  reach  the  evil,  and  where  he  had 
ascertained  that  the  general  grounds  of  removals,  or  of 
other  proceedings  in  the  department,  were  such  as  to  in- 
jure or  to  endanger  the  public  interests.  Hence,  he  had 
not  objected  now  to  ask  the  general  grounds  of  removal 
in  that  department,  or  to  investigate,  to  the  fullest  extent, 
its  fiscal  operations.  These  operations  were  conceded  to 
have  been  the  chief  object  of^the  original  reference.  It 
was  with  a  view  to  them  that  the  power  to  send  for  per- 
sons and  papers  had  been  voted  for  by  him:  but  now, 
when  that  power  was  attempted  to  be  turned  to  a  differ- 
ent, and,  as  he  believed,  improper  inquiry,  it  was  high 
time,  in  his  opinion,  to  ask  the  direction  of  Uie  Senate. 

He  regretted  that  the  member  from  Delaware  had 
deemed  it  relevant,  on  the  resolution  now  under  consider- 
ation, to  discuss  at  all  the  comparative  condition  of  the 
fiscal  concerns  of  that  department,  under  its  present  and 
under  its  former  administration.  He  stood  not  here  as 
the  mere  apologist  or  eulogist  of  any  m.in.  But  the  course 
of  the  honorable  chairman  demanded  a  brief  reply;  and 
without  any  invidious  contrast  between  the  heads  of  that 
department,  at  different  periods,  he  would  endeavor  to 
sattsfy  the  Senate,  in  a  very  few  words,  that  the  minority 
of  the  committee  had  shown  no  unwillingness  to  probe  to 
the  quick  the  pecuniary  affairs  of  the  department  at  any 
period  of  time,  and  that,  so  fiir  as  these  affairs  were  accu- 
rately known,  their  present  condition  was  highly  credit- 
able to  the  great  public  objects  of  the  creation  of  tlie  de- 
partment, and  to  its  general  fiscal  administration  for  the 
List  two  ycara. 

The  first  eight  interrog^atorics  proposed  to  the  depart- 
ment by  the  chairman,  in  the  committee,  so  far  as  they  re- 
lated to  its  funds,  had  been  adopted  without  a  dissenting 
vote.  The  extraordinary  power  to  send  for  persons  and 
p.ipers  with  a  view  to  the  same  object,  had  also  been  ask- 
ed for,  without  opposition,  in  the  committee.  The  mino- 
rity had  been  as  anxious  as  the  majority  toobtain  the  truth, 
the  whole  truth,  and  nothing  but  the  truth.  And  when  a 
call  on  subordinate  clerks  had  been  proposed,  it  had  been 
merely  changjed  Into  one  to  tlie  head  of  the  department, 
as  more  decorous  in  the  first  instance,  and  as  the  only  pro- 
per call  until  the  head  should  decline  or  neglect  to  answer. 
No  such  neglect  had  yet  occurred.  Calls  made  at  the 
last  session,  involving  an  unprecedented  degree  of  labor, 
had  precedence,  and  had  put  in  requisition  all  the  force 
of  the  department  which  could  be  spared  from  its  current 
business;  calls,  one  of  which,  alone,  he  had  no  doubt, 
from  its  character,  would  present  an  answer  filling,  if 
printed,  a  thick  octavo  volume.  He  had  so  advertised  tlie 
committee,  when  some  of  thew  own  troublesome  interro- 
gatories had  been  propounded;  and  it  would  be  oppres- 
sive to  ask  of  the  department  to  make  brick  without  straw. 
The  minority,  therefore,  to  avoid  delay,  had  express«d  a 
willingness  and  wish  to  examine  the -books  of  tlie  depart- 
ment without  so  much  copying,  and  had  stood  ready  at  all 
times  to  proceed,  and  make  the  appropriate  examination. 
The  Senate  would  thus  judge  how  fiir  any  imputation  was 
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deserved  by  any  of  the  committee,  of  a  desire  to  shut  out 
light,  or  to  check  or  dehiy  suitable  inquiries  in  relation  to 
Oie  funds,  of  the  department. 

One  word  as  to  the  comparative  state  of  these  funds. 
The  chairman,  (how  impartially  the  Senate  must  decide,) 
began  by  saying,  tliat  if  the  salaries  of  the  officers  of  the 
department,  and  the  repairs  of  its  buildings,  were  charged 
to  It,  it  would  be  found  much  in  arrear,  if  not  insolvent. 
But  is  it  pretended  that  those  salaries  and  repairs  have 
ever  been  charged  tn  it  under  former  administrations? 
Again,  it  was  alleged  that  the  expenditures  now  exceeded 
the  receipts,  and  that  some  of  its  operations,  without  re- 
lief from  Congress,  would  become  entirely  palsied.  But 
he  contended  that,  on  an  examination  of  dates  and  figures, 
and  considering  tlie  effect  of  our  own  new  laws  on  the  fis- 
cal concerns  of  the  department,  it  was  at  this  moment 
more  effectually  answering  the  object  of  public  accommo- 
dation in  the  rapid  and  safe  transportation  of  the  mail,  than 
at  any  former  period  of  the  Government;  and  that  so  far 
from  needing  appropriations  from  Congress  to  prevent  its 
bankruptcy,  it  only  asked  the  forbearance  of  Congress  on 
its  new,  numerous,  and  burdensome  routes. 

How  stood  the  facts?  In  May,  1838,  you  passed  a  law 
establishing  from  two  hundred  to  two  hundred  and  fifly 
new  post  routes.  Here  they  were;  and  any  gentleman 
who  chose  to  read  those  in  his  own  section  of  country, 
would  be  satisfied,  as  he  would  from  tlte  nature  and  his- 
tory of  the  establishment,  that  many  of  those  new  routes 
were  not  only  expensive  in  the  first  instance,  but  exceed- 
ingly burdensome  afterwards,  by  the  income  falling  short 
of  the  annual  cash. 

What  was  tlie  consequence?  In  the  year  ending  July, 
1828,  while  few  or  none  of  the  new  routes  had  been  put 
into  operation,  and  while  the  department  was  entirely  in 
other  hands,  the  balance  against  the  department  was 
35,000  dollars.  He  sliould  use  round  numbers.  He  had 
no  doubt  tliat  this  deficit  happened,  not  from  any  miscon- 
duct in  the  then  head  of  the  department,  but  from  the 
same  kind  of  causes  which  had  properly  operated  since — 
a  desire  to  extend  the  accommodations  of  the  mail  to  the 
utmost  extent  the  finances  of  the  department  would  admit. 

In  the  year  ending  July,  1839,  only  two  or  three  montlis 
of  which  were  under  the  administration  of  the  present 
bead,  the  balance  increased  to  74,000  dollars.  Many  of 
the  new  routes  had,  doubtless,  in  the  mean  time,  been  put 
into  operation  at  a  large  expense,  and  not,  it  is  presumed, 
thougli  then,  as  well  as  now,  open  to  the  imputation  of 
happening  from  profligacy  and  fraud. 

In  the  year  ending  July,  1830.  the  balance  was  82,000 
dollars.  How?  By  corruption  and  extravagance?  No,  sir. 
This  balance  was  created  by  expenditures  under  the  lost, 
and  under  foi-mer  Uws,  which  the  public  interests  demand- 
ed, and  which  can  be  seen  in  detail  in  our  own  documents 
of  the  present  session.  By  these,  it  appears  that,  in  the 
last  year,  still  more  new  routes  had  been  put  into  opera- 
tion, or  old  ones  extended,  so  as  to  carry  the  mail  on  horse- 
back thirty-one-  thousand  miles  furtljer  tlian  at  any  former 
period.  Routes  had  also  been  extended,  expedited,  and 
improved,  for  the  safety  of  the  mail,  so  that  it  was  con- 
veyed in  carriages  one  hundred  and  eighteen  thousand 
miles  more  than  in  any  former  year.  Yet  the  chairman 
talked  as  if  nothing  short  of  the  grossest  corruption  and 
waste  had  produce<l  an  increased  expenditure. 

But  look  a  step  further.  If  this  imputed  waste  and  cor- 
ruption actually  existed,  not  only  would  the  mwl  not  be 
transported  in  such  increased  distances,  and  in  such  im- 
proved ways,  but  the  whole  amount  of  income  would  be 
stationary  or  diminished;  whereas,  in  truth,  the  receipts 
of  the  department  exceeded  the  last  year  what  they  were 
in  1828,  the  last  full  year  of  the  past  administration,  near- 
ly 300,000  dollars. 

Had  the  funds  been  squandered,  then,  to  the  winds  and 
waves,  or  faithfully  collected?    Had  the  increased  expen- 


ditures been  made  on  the  same  labor  performed,  or  on  the 
increased  and  improved  transportation  of  the  mail  for  (O 
many  thousand  miles  further. 

Look  to  your  documents  also  for  an  answer  to  the  charge 
that  the  department  is  bankrupt,  and  that  the  aid  of  Con- 
gress is  invoked  and  is  necessary  to  avert  impending  ruin. 
Did  the  Postmaster  General  say  this?  No,  sir.  So  &r 
from  all  that,  the  debts  in  arrear  due  to  the  Post  Office, 
meet  thus  far  more  than  all  the  annual  balances  against  it; 
and  the  Postmaster  General  had  officially  informed  us, 
since  the  commencement  of  this  very  session,  that,  as  the 
contracts  for  the  next  four  years  had  been  renewed,  and 
in  a  way  to  save  the  department,  annually,  over  72,000 
dollars,  and  as  the  increase  of  postage  is  progre^ve, 
there  is  "  a  foundation  for  the  belief  which  has  been  ex- 
pressed, that  the  current  revenue  of  the  department  for  the 
succeeding  year,  will  be  sufficient  for  its  disbursements. " 

Be  impugned  the  motives  of  no  gentleman  who  differed 
from  him  in  opinion,  either  here  or  in  the  committee.  Dif- 
ferences of  opinion  would  honestly  occur  both  in  private 
and  public  life.  But  the  Senate  would  now  enjoy  an  op- 
portunity to  decide  whether  the  course  pursued  by  lus 
friends  and  himself  in  the  committee  had  been  such  as  the 
courtesy  due  to  official  intercourse  with  the  department 
required,  and  such  as  the  true  interests  of  the  Government 
justified. 

In  fine,  they  would  see  whether  any  thing  thus  far  had 
been  developed  in  the  condition  of  the  General  Post  Office, 
so  alarming,  so  very  terrifying,  as  some  gentlemen  desired 
them  to  believe. 

Mr.  HOLMES  said,  if  he  were  to  consult  his  own  indi- 
vidual wishes^he  should  vote  for  this  resolution.  Its  ob- 
ject was  to  limit  the  inquiry  directed  by  the  Senate.  The 
committee  were  to  inquire  into  "  the  entire  management" 
of  the  Post  Office  Department,  and  to  this  end  they  were 
empowered  to  send  for  persons  and  papers.  The  resolu- 
tion under  consideration  proposed  to  prohibit  the  commit- 
tee to  ask  a  witness  why  he  was  removed  fi-om  office  by 
the  Postmaster  General.  Now,,  said  Mr.  H.,  as  I  deem 
such  an  inquiry  essential  to  the  performance  of  the  duty 
assigned  me,  the  Senate,  I  know,  would  not,  if  they  could, 
compel  me  to  perform  a  duty  in  a  manner  which  I  con- 
scientiously believe  to  be  wrong.  If,  therefore,  they 
should  think  proper  to  pass  this  resolution,  I  should  ask  to 
be  excused  from  further  service  on  the  committee;  the  Se- 
nate would  of  course  excuse  me;  and  I  should  be  thereby 
relieved  from  this  troublesome  business.  But  were  I  the 
particular,  personal,  and  political  friend  of  the  Postmaster 
General,  I  should  vote  against  tliis  resolution.  So  far  from 
being  afraid  of  inquiring  into  the  official  conduct  of  my 
friend,  I  would  court  the  strictest  scrutiny.  Let  the  wit- 
nesses be  partial  or  impartial,  an  honest  and  faithfiil  offi- 
cer can  never  suffer  by  inquiry.  Let  him  submit  to  the 
severest  ordeal,  let  every  thing  be  subjected  to  the  strict- 
est examination,  and  if  be  cannot  stand,  let  him  fall.  Tbe«e 
are  no  new  doctrines  with  me — they  have  been  the  nomx- 
ims  of  my  whole  political  life.  In  a  Government  like  ours, 
those  who  receive  and  disburse  your  public  moneys,  sliould 
be  watched  with  a  vigilant,  and  even  a  jealous  eye.  Here 
is  the  commission  under  which  we  are  acting: 

"  Resolved,  That  a  committee  be  appointed  to  examine 
and  report  the  present  condition  of  the  Post  Office  De- 
partment; in  what  manner  the  laws  regulating  the  depart- 
ment are  admmistered;  the  distribution  of  labor,  the  num- 
ber and  the  duties  assigned  to  each;  the  number  of  agents, 
where  and  how  employed;  tlie  compensation  of  contract- 
ors; and,  gfenerally,  the  entire  management  of  the  depart- 
ment; and  whether  further  and  what  legal  provisions  be 
necessary  to  secure  the  proper  administration  of  its  affaim." 

In  proceeding  under  this  broad  commission,  it  became 
necessary  to  have  power  to  send  for  persons  and  papers, 
and  the  committee  unanimously  agreed  to  ask  for  this  au- 
thority, and  the  Senate  as  unanimously  granted  it.     The 
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committee  bad  sent  several  inteiTOgiitories  to  the  Postmas- 
ter General,  of  which  tliis  was  one:  *'  What  Postmasters 
bire  been  reoMved  since  you  came  into  office,  and  for 
what  causes?  Please  give  the  names  and  place  of  resi- 
dence when  removed,  with  the  time  and  causes  of  their 
remaral — classifying  the  causes  for  brevity's  sake."  This 
intenogatoiy  was  put  by  me,  but  not  in  its  present  shape. 
M/  inquiry  was  into  the  causes  of  removal  of  each;  but 
tlie  friends  of  the  Postmaster  General  insisted  upon  a  clas- 
lificaticn,  which,  whatever  the  intent,  does  in  enect  leave 
it  in  the  power  of  the  Postmaster  General  to  evade  the 
whole  inquiry.  Now,  in  this  state  of  the  case,  and  while 
this  inquiry,  thus  modified,  is  before  the  Postmaster  Gene- 
ral, Mr.  Bradley,  a  former  Assistant  Postmaster  General, 
ii  Mmmoned  before  the  committee.  The  firat  question 
put  by  Mr.  Holmes  was  this:  "  How  long  were  you  A»- 
utant  Postmaster  General,  and  what  were  the  duties  as- 
cgnedyou  in  the  department?"  This  question  was  ob- 
jected to,  unless  the  interrogator  would  &8t  state  to  what 
examination  it  was  intended  to  lead.  The  answer  of  course 
Wis  that  no  such  explanation  would  be  given;  none  was 
necessary;  for  the  interrogatory  carried  the  intent  upon 
the  face  of  it.  Even  this  mere  preliminary  question  was 
seriously  opposed  in  committee,  and  was  at  last  permitted 
to  ))e  put  to  the  witness  by  a  majority  of  one  only.  Messrs. 
Clayton,  Holmes,  and  Hendricks,  in  theaffirmative;  Messra. 
Gruody  and  Woodbury  in  the  negative.  The  next  ques- 
tion, and  which  is  the  foundation  of  this  extraordinary  re- 
solution, was  this:  "  Were  you  removed  from  office ;  when ; 
ud,  if  you  know,  for  what  cause  or  causes?"  During  the 
discussion  whether  this  question  should  be  put,  a  motion 
WIS  made  by  Mr.  Hendricks  to  adjourn,  and  carried. 
Messrs.  Grundy,  Woodbury,  and  Hendricks  in  the  affir- 
native;  Messrs.  Clayton  and  Holmes  in  the  negative.  In 
tfcis  predicament  were  we,  (an  inquiry  of  the  Postmaster 
General  into  his  causes  of  removal,  a  question  to  the  late 
Asastant  Postmaster  General  why  he  was  removed,  then 
pending,)  and  the  Senator  from  Tennessee,  without  con- 
sulting tlie  rest  of  the  committee,  asks  tlie  Senate  to  stop 
the  inquinr — to  forbid  us  to  ask  the  question  I  Were  the 
Senators  from  Tennessee  and  New  Hampshire  serious  in 
their  endeavors  to  obtain  the  causes  of  removal,  when  they 
united  in  inquiring  of  the  Postmaster  General  himself,  and 
do  they  object  to  an  inquiry  of  the  witness?  Nonebutthe 
removing  and  removed  are  presumed  to  know  the  causes. 
Too  are  forbidden  to  ask  the  officer  removed,  and  are  lim- 
:  ited  therefore  to  a  general  inquiry  of  the  Postmaster  Gen- 
I  ertl  himself,  the  very  officer  whose  conduct  is  the  subject 
of  investigation.  This  is  a  very  easy  way  to  let  off  a  de- 
linquent— he  is  not  only  a  witness,  but  is  the  only  witness 
in  his  own  case.  And  we  must  not  be  too  particular  in 
our  inquiries  even  of  him.  He  is  to  classify,  "for  brevi- 
tj's  sake."  If  he  chooses  to  smother  the  design,  let  him 
Ksort  to  generalization.  And  why  are  his  friends  so  sen- 
"tire?  If  your  officer  is  innocent,  he  can  very  safely  an- 
swer any  interrogatory,  however  particular.  He  is  m  no 
dsnger  from  any  witness,  however  strong  his  prejudices. 
An  honest  and  faithful  officer  should  never  have  cause  to 
fear  bvestigation.  Ours  is  a  Government  based  entirely 
00  responsibility,  where  the  acts  of  every  agent  should  be 
open  to  public  inspection.  All  secrets  are  grounds  of  sus- 
picion and  jealousy,  and  especially  when  claimed  by  a  sub- 
ordinate omcer. 

The  two  questions  which  were  put  to  Mr.  Bradley, 

were  manifestly  preliminary.     They,  on  the  one  hand, 

I        Vent  to  show  the  extent  of  his  means  of  knowing  the  state 

j       of  the  department.     He  had  held  the  office  thirty  years, 

and  nearly  the  whole  time  had  managed  its  fiscal  concerns. 

Hid  he  lieen' removed  by  the  present  Postmaster  General, 

»nd  if  so,  for  what  cause?     This,  on  the  other,  would 

•how  how  far  he  might  be  prejudiced — presenting  at  once 

I       bit  knowledge  and  his  bias.    Who  could  have  apprehend 

ed  any  danger  from  such  questions?    No  friend  of  an  in- 
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nocent  man  could  have  objected  to  the  inquiry;  and  bad 
an  opposer  of  this  administration  done  so,  it  would  have 
been  complained  of  as  evidence  of  hostility. 

But  my  principal  object  was,  I  admit,  ulterior.  It  was 
to  ascertain  the  causes  of  the  unprecedented  number  of 
removals  in  this  department.  This,  I  know,  is  a  tender 
subject  Neither  the  minions  of  power,  nor  the  slaves  of 
ambition,  like  very  well  to  give  reasons.  Let  motives  be 
divulged,  and  tyranny  would  soon  be  banished  the  land. 
The  post  office,  and  the  press,  when  free  and  unadulte- 
rated, are  the  efficient  engines  to  demolish  tyranny.  To 
corrupt  these,  is  the  prime  object  of  every  aspirant  to  ab- 
solute power.  Put  into  the  hands  of  talents,  combined 
with  ambition,  the  press,  the  post  office,  and  the  purse, 
and  jrou  may  talk  of  liberty — you  may  retain  the  shadow, 
but  you  will  have  lost  the  substance. 

Thus  far  the  committee  have  "made  baste  slowly." 
We  have  scarcely  entered  upon  the  threshold  of  inquny, 
and  now  this  resolution  is  offered,  without  the  least  notice 
to  the  committee — the  object  of  which  is  to  arrest  the 
whole  proceeding. 

I  shall  not  forejudge  the  case.  I  do  not  say  that  the 
Postmaster  General  has  done  right  or  wrong.  This  Se- 
nate has  directed  its  committee  to  iiiquire,  and  has  given 
it  ample  powers,  and  I,  as  one,  do  not  feel  at  liberty  to 
disobey.  There  is  certainly  a  (Uminution  of  the  funtu  of 
the  department,  indicating  that  it  is  insolvent,  or  verging 
to  insolvency;  and  the  Postmaster  General  has  officially  in- 
formed us,  that,  fr'om  the  4th  March,  1829,  to  the  2d  March, 
1830,  four  humlred  and  ninety-one  post  officera  had  been 
removed,  not  including  those  in  the  department,  or  in  the 
post  office  of  this  city. 

This  administration  owes  its  existence  to  its  pTofessi<H)s 
of  economy.  The  advocates  of  General  Jackson  told  the 
people,  what  they  were  quite  willing  and  very  ready  to 
believe,  that  the  funds  bad  been  squandered,  and  that  Ge- 
neral Jackson  was  the  very  man  to  correct  the  abuses.  It 
has  been  boldly  asserted  in  this  Senate,  aiKl  gone  out  to 
the  American  people,  that  all  this  is  a  miserable  pretext, 
and  the  whole  affair  is  a  mere  system  of  "  rewards  and 
punishments."  It  appears,  too,  that  more  changes  have 
been  made  in  the  post  office  than  in  any  other  depart* 
ment,  and  that  this  seems  most  in  embarrassment.  Things 
thus  appearing,  it  is  most  extraordinarily  proposed  to  sti- 
fle the  inquiry  which  the  Senate  unanimously  directed. 
We  have  heard  much  of  "bargain and  corruption,"  as 
well  as  of  "  economy."  It  may  turn  out  that  all  this  "bar- 
gain  and  corruption"  has  occurred  under  this  administn* 
tion.  If  any  of  it  was  employ  ed  in  establishing  llie  former, 
it  has  not  been  yet  discovered.  It  was  the  general  err 
during  the  last  canvass;  and  if  any  proofs  can  be  adduced, 
they  may  be  elicited  by  this  inquii^'. 

The  number  and  compensation  of  clerks  in  the  depart- 
ment could  not  have  been  extravagant,  unless  we  are  de- 
ceived by  appearances.  We  find  the  number  has  been 
greatly  increased,  and  there  is  a  petition  now  pending 
before  us  for  additional  pay.  Though  this  does  not,  to  be 
sure,  look  much  like  "  retrenchment  and  reform,"  stiU  it 
is  possible  that  these  additional  expenditures  may  become 
necessary,  from  the  increased  duties  of  the  department. 
But  I  should  think  tliat  to  displace  experien<:e,  and  sub- 
stitute inexperience,  would  sufficiently  account  for  it.  It 
is  impossible,  if  you  remove  the  most  experienced  and  &ith- 
ful  officers  in  a  department  so  complex  and  ramified,  that 
the  business  can  be  done  so  expeditiously  or  correctly.  It 
is  impossible  that  the  men  the  most  intelligent,  practical, 
and  nithful,  can  perform  duties  so  well  as  those  who  have 
been  trained  and  disciplined  by  long  practice. 

It  is  possible,  though  I  cannot  admit  that  it  is  probable, 
that  all  these  six  or  seven  hundred  removals  were  for  good 
cause.  The  late  Postmaster  General  was  a  faithful  and 
vigilant  officer  and  a  rigid  disciplinarian.  It  would  seem, 
at  a  first  glance,  that  he  could  not  bare  Overlooked  all 
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these  unworthy  men,  or  that,  if  be  knew  them,  he  would 
hare  permitted  thera  to  retnun.  The  friends  of  the  pre- 
sent incumbent  profess  to  respect  the  character  and  merits 
of  the  late  Postmaster  General,  and  we  hope  they  are  sin- 
cerei  but  surely  it  is  a  poor  compliment  to  his  talents  or 
integri^  to  impute  to  him  the  employment  of  such  a  regi- 
ment of  bad  officers,  either  from  ignorance  or  design.  Sir, 
k  is  raj  prima  foot  opinion,  tiiat  scarcely  one  in  a  nundred 
has  been  removed  for  sufficient  causei  but  still,  if,  upon 
inquiry,  it  shmild  be  otherwise,  I  will  be  the  first  to  re- 
tract, and  exonerate'  the  Postmaster  General  from  all  pro; 
scription. 

The  Senator  from  Tennessee  [Mr.  Gbuitbt]  thinks  it  a 
drudgery,  a  small  business,  to  make  this  inquiry.  He 
surely  cannot  mean  this  as  a  reflection  upon  the  Senate 
for  directing  it.  If  the  Postmaster  General  shall  have  pros- 
tituted his  office  for  purposes  of  proscription,  and  shall 
hare  descended  to  an  inquiry  into  the  party  preferences 
of  ererr  obscure  deputy  in  the  United  States,  for  the  pur- 
pose of  fixing  the  seal  of  reprobation  upon  every  one  who 
would  not  sacrifice  to  this  modem  Moloch,  is  it  humiliat- 
ing to  follow  him,  and  expose  him  in  his  degrading  occu- 
pation? No,  sir)  if  an  officer  will  descend  to  petty,  con- 
temptible persecutions,  low  as  the  bunness  is,  it  is  proper 
to  ferret  him  out. 

I  cast  iio  imputation  upon  the  members  of  the  committee 
who  think  differently.  They  probably  believe  themselves 
to  be  right,  and  we  are  satisfied  that  we  are  right;  and 
thus  the  account  is  balanced  between  us. 

For  myself,  I  cannot  indulge  a  doubt  that  tliis  inquiry 
is  not  only  legitimate,  hut  necessary,  and  demanded  by  tlie 
American  people. 

Since  the  committee  was  appointed,  not  only  have  the 
public  papers,  but  private  letters  from  respectable  indivi- 
duals, urged  on  the  inquiry.  And  Just  as  we  are  com- 
mencing it  with  adequate  power  and  authority,  the  whole 
is  to  be  suppressedf 

I  hold  in  my  hand  a  letter  from  a  highly  respectable 
Virginian  to  one  of  its  Senators  here,  making  high  charges 
of  corruption  and  fraud  in  mail  contracts,  and  naming  the 
witnesses  to  be  called  to  prove  them.  It  was  my  opinion, 
and  that  of  the  chairman,  that  the  witnesses  should  be 
immediately  summoned  to  testify.  But  a  majority  thought 
that  we  ought  first  to  seek  for  evidence  at  the  department ; 
thus  expecting  tliat,  if  any  thing  was  wrong,  the  Postmas- 
ter General  would  furnish  the  necessary  evidence  to  con- 
vict himself.  Now,  if  it  be  proper  to  inquire  at  all,  why 
proceed  in  this  circuitous  way  ?  When  a  respectable  citi- 
zen alleges  fraud,  or  that  he  believes  it,  and  names  the 
witnesses  by  whom  he  would  prove  it,  why  not  send  for 
them,  when  our  powers  are  so  ample  >  It  seems  to  me 
that  so  cautious  a  procedure  as  thb  is  to  induce  a  prema- 
ture suspicion  of  error  or  guilt. 

The  Postmaster  General  is  in  no  danger  of  injustice  by 
the  inquiry  into  the  causes  of  removal.  If  a  man  is  re- 
moved for  good  cause,  he  would  not  "he  very  forward  to 
complain  or  to  testify,  when  he  would  know  that  thereby 
his  own  demerits  would  be  made  manifest.  If  these  re- 
movals have  been  made  as  a  punishment  for  the  exercise 
of  the  freed6m  of  opinion,  a  remedy  should  be  promptly 
provided.  Sir,  the  people  of  the  United  States  will  never 
tamely  suffer  a  department  of  such  power  and  influence 
to  become  an  engine  which  may  one  day  batter  down  tlieli- 
liberties.  Sir,  the  suppression  of  inquiry  is  among  the 
new  fiishions  introduced  by  this  administration.  Inquiry, 
hitherto,  has  been  always  popular;  so  much  so,  that  a 
member  would  scarcely  hazard  his  reputation  in  opposing 
it.  Noapprehensionthat  we  might  meet  with  impeacha- 
ble matter  could  deter  us.  Indeed,  such  an  argument 
would  have  been  ridiculed.  The  Select  Committee  of  the 
Senate  of  1826,  on  the  subject  of  Executive  patronage, 
were  not  so  timid  lest  they  ^ould  compromit  their  impar- 
tiality. vThey  inquired  into  facts,  as  the  foundation  of  le- 


): 


gislation;  and  although  we  found  no  instances  where  the 
power  of  removal  had  been  abused,  we  deemed  it  safe  to 
regulate  and  restrain  it.  The  mischief  which  might  beiiil 
us  from  Executive  influence,  by  means  of  the  post  office 
and  the  press,  were  foretold  m  the  spirit  of  prophecy. 
That  report  was  drawn  by  the  Senator  from  Mnsouri, 
[Mr.  Biirroic,]  and  the  facts  embodied  there  are  good 
proof  that  the  committee  were  not  then  over  scrupulous 
in  their  inquiry.  The  slavish  doctrines  of  the  present  day 
would  not  now  tolerate  a  report  couched  in  such  language, 
and  breathing  such  a  spirit.  The  committee  proceed: 
'  "The  whole  of  this  great  power  will  centre  in  the  Pre- 
sident. Tlie  King  of  England  is  the  *  fountain  of  honor;' 
the  President  of  the  United  States  is  the  source  of  patron- 
age. He  presides  over  the  entire  system  of  federal  ap- 
pointments, {obs,  and  contracts.  He  has  '  power*  over  the 
'support'  oi  the  individuals  who  administer  the  system. 
He  makes  and  unmakes  them.  He  chooses  from  the  circle 
of  his  friends  and  supporters,  and  may  dismiss  them,  and, 
upon  all  the  principles  of  human  action,  will  dismiss  them, 
as  often  as  they  disappoint  his  expectations.  His  spirit  will 
animate  their  actions  in  all  the  elections  to  State  and  Fede- 
ral offices.  There  may  be  exceptions,  but  the  truth  of  a 
general  nile  is  proved  by  the  exception.  The  intended 
check  and  control  of  the  Senate,  without  new  constitutional 
or  statutory  provisions,  will  cease  to  operate.  Patronage 
will  penetrate  this  body,  subdue  its  capacity  of  resistance, 
cliain  it  to  the  car  of  power,  and  enable  the  President  to 
rule  as  easily,  and  much  more  securely,  With  than  without 
the  nominal  check  of  the  Senate.  If  the  President  wu 
himself  the  officer  of  the  people,  elected  by  them,  and  re- 
sponsible to  them,  there  would  be  less  danger  from  this 
concentration  of  all  power  in  his  hands;  but  it  is  tlie  busi- 
ness of  statesmen  to  act  upon  things  as  they  are,  and  not 
as  they  would  wish  them  to  be.  We  must  then  look  for- 
ward to  the  time  when  the  public  revenue  will  bedoubM; 
when  the  civil  and  military  officers  of  the  Federal  Gov- 
ernment will  be  quadrupled;  when  its  influence  over  indi- 
viduals will  be  multiplied  to  an  indefinite  extent;  when  the 
nomination  by  tlie  President  can  carr)'  any  man  through 
the  Senate,  and  his  recommendation  can  carry  any  mei- 
sure  through  the  two  Houses  of  Congress;  when  the  prin- 
ciple of  public  action  will  be  open  and  avowed — the  Pre- 
sident wants  my  vote,  and  I  want  his  patronage;  I  will  vote 
as  he  wishes,  and  he  will  give  me  the  office  I  wish  for. 
What  will  this  be  but  the  government  of  one  man?  and 
what  is  the  government  of  one  man  but  a  monarchy? 
Names  are  nothing.  The  nature  of  a  thing  is  in  its  sub- 
stance, and  the  name  of  a  thing  soon  accommodates  itself 
to  the  substance.  The  fii-st  Roman  Emperor  was  styled 
Emperor  of  the  Republic,  and  the  last  French  Emperor 
took  the  same  title;  and  their  respective  countries  were 
just  as  essentially  monarchical  before  as  after  the  assump- 
tion of  these  titles.  It  cannot  be  denied  or  dissembled  but 
that  this  Federal  Government  gravitates  to  the  same  point, 
and  that  the  election  of  the  Executive  by  the  legislature 
quickens  the  pulsation." 

•  ••••»• 

•'  The  committee  must,  then,  take  things  as  they  are. 
Not  being  able  to  lay  the  axe  to  the  root  of  the  tree,  they 
must  go  to  pruning  among  the  Kmbs  and  branches.  Not 
being  able  to  reform  the  constitution  in  the  election  of  Pre- 
sident, they  must  go  to  work  upon  his  powers,  and  trim 
down  these  by  statutory  enactments,  wherever  it  can  be 
done  by  law,  and  with  a  just  regard  to  the  proper  efliciency 
«f  the  Government.  For  tliis  purpose,  they  have  reported 
the  six  bills  which  have  been  enumerated.  They  do  not 
pretend  to  liave  exhausted  the  subject,  but  only  to  have 
seized  a  few  of  its  prominent  points.  They  have  only 
touched  in  four  places  tlic  vast  and  pervading  system  of 
Federal  Executive  patronage — ^tlie  press,  the  post  office, 
tlie  armed  force,  and  the  appointing  power.  They  are 
few  compared  to  the  whole  number  of  points  which  the 
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sjntein  presents,  but  they  »re  points  vital  to  the  liberties 
of  the  country.  The  press  is  put  foremost,  because  it  is 
the  nrnvinfT  power  of  humsn  action*  the  post  office  is  the 
baodmiid  of  the  press;  the  armed  force  its  executor;  and 
the  appointing  power  tlie  directreaa  of  the  whole.  If  the 
appointing  power  was  itself  an  emanation  of  the  popular 
will,  if  the  Prendent  was  himself  the  officer  and  the  organ 
of  the  people,  there  would  be  less  danger  in  leaving  to  his 
will  the  sole  direction  of  all  these  arbiters  of  human  fate. 
Bat  things  must  be  taken  as  they  are;  statesmen  must  act 
ibr  the  country  they  live  in,  and  not  for  the  island  of  Uto- 
pia; they  must  act  upon  the  state  of  Acts  in  that  country, 
sod  not  upon  the  visions  jot  iitncy.  In  the  country  for 
vbicfa  the  committee  act,  the  press,  with  some  exceptions, 
tkt  post  ofBce,  the  armed  force,  and  the  appmnting  power, 
uc  tn  the  hands  of  the  President,  and  the  President  him- 
Klf  is  not  in  the  hands  of  the  people.  The  President 
■sy,  and,  in  the  current  of  human  affiurs,  will,  be  agtunst 
(be  people;  and,  in  his  hands,  tlie  arbiters  of  human  fate 
Bust  be  against  them  also.  This  will  not  do.  The  possi- 
bility of  it  must  be  avoided.  The  safety  of  the  people  is 
tbe  'supreme  law;'  and,  to  ensure  that  safety,  these  arbi- 
teis  of  humao  fate  must  change  pontion,  and  take  post  on 
tbe  side  of  the  people." 

Sir,  you  can  never  legislate  correctly  without  inquiring 
iito  the  necesaty.  You  should  search  deep,  and  ascertain 
^  the  length,  breadtli,  depth,  and  height  of  the  mischief  to 
be  remedied.  Both  Houses  of  Parliament,  by  their  oom- 
mittees,  collect  and  embody  the  evidence  on  each  subject 
as  a  foundation  for  legislation;  and  who  ever  heard  it  ob- 
jected that  they  might  And  impeachable  matter? 

The  Committee  of  the  House  of  Representatives  of  1818 
bad  no  scruples,  no  delicacy  like  that  here  manifested. 
They  summoned  not  only  tbe  clerks,  hut  the  chiefs  of  the 
deptrtments  themselves.  They  used  "  the  incision  knife 
and  the  caustic,"  and  searched  the  wound  to  the  bottom. 
They  did  not  stop  at  a  summons;  but,  when  that  was  dis- 
obeyed,  they  issued  a  eapiaa,  and  brought  in  the  witness 
bj  fosce.  No  one  then  complained  ofwant  of  decorum. 
The  Representatives  of  the  people  spoke,  by  their  com- 
mittee, and  tlvpir  voice  was  obeyed. 

We  do  not  find  another  case  where  a  call  of  such  mag- 
aitade  was  refused,  and  we  ask  the  gentlemen  on  the  other 
>ide  to  give  us  a  single  example.  Strange  doctrines,  in- 
deed, which  cover  your  executive  officers  with  such  a 
panoply! 

[Here  Mr.  GHUNDY  requested  Mr.  HOLMES  to  sus- 
pend his  remarks  until  to-morrow,  as  he  had  just  under- 
stood that  there  waa  some  executive  business  before  the 
Senate,  which  it  was  indispensably  necessary  to  act  on  to- 
day.J 
Mr.  HOLMES  acquiesced  in  the  suggestion;  when. 
On  motion  of  Mr.  TYLER,  the  Senate  proceeded  to  the 
eanaderation  of  executive  business,  and  spent  half  an  hour 
«itbin  closed  doors;  and  then  adjourned  until  Monday. 

MOKDAT,   FsBBrABI  7. 

POST  OFFICE  CONTRACTS. 

A  report  was  received  from  the  Postmaster  General,  in 
obedience  to  a  resolution  of  the  Senate,  giving  a  list  of 
cootrKts  made  by  that  department,  toMther  with  the 
mmber  and  compensation  of  clerks  empkyed  in  that  de- 
paHment. 

[The  documents  conmsted  of  copies'  of  all  contracts 
Bade  by  him  or  his  predecessor,  on  which  additional  al- 
lovioces  had  been  made  for  additional  services;  copies  of 
aH  contracts  existing  when  his  immediate  predecessor  came 
nte  office,  on  which  similar  allowances  were  made,  and 
copies  of  all  contracts  made  by  his  immediate  predecessor, 
on  which  sinular  allowances  had  been  made.  The  letter 
adds,  "  that  the  labor  required  for  the  investigation  of 
^ItCMe,  on  more  than  seventeen  hundred  routes,  andj 


making  the  statements,  besides  prepsring  copies  of  about 
fourteen  hundred  contracts,  comprising  together  nearly 
six  thousand  large  folio  pages,  has  required  the  constant 
and  diligent  service  of  several  clerks  for  about  six  months. 
The  current  business  of  the  department  has  been  dela/ed, 
so  far  as  could  be  done  without  producing  permanent  loss; 
and,  together  with  the  new  arrangements  rendered  ne- 
cessary in  answering  the  several  calUfor  information  from 
the  committee  instituted  by  the  Senate  on  the  15th  of  De- 
cember, it  has  not  been  practicable,  with  all  the  force 
that  could  be  applied,  to  finish  the  report  at  an  earlier  pe- 
riod."] 

Mr.  GRUNDY  moved  that  it  be  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  with  a  view  to 
a  selection  of  such  parts  as  it  would  be  proper  to  have 
printed.  In  its  present  shape  it  was  too  voluminous  for 
printing.  The  gentleman  from  Ohio,  [Mr.  Butxrr]  who 
offered  that  reso[ution,caUingfor  the  information  contained 
in  tbe  report,  belonged  to  that  comndttee,  and  it  seemed 
proper  that  it  should  have  that  reference. 

Mr.  BURNET  said  he  would  not  oppose  the  reference 
suggested  by  the  gentleman  from  Tennessee,  [Mr.  Gsrir- 
OT,]  buthe  bad  supposed  tbe  subject  would  be  referred  to 
the  select  committee  on  the  present  state  of  the  Post 
Office  Department. 

Mr.  GRUNDY  remarked  tliat  his  object  was  to  refer  the 
subject  to  the  committee  who  had  tbe  least  bunness  before 
it.  To  himself  it  was  totally  immaterial,  as  he  belonged  to 
both  of  the  committees  proposed.  The  standing  Post  Of- 
fice Committee  were  not  overwhelmed  with  business,  while 
the  other  was. 

Mr.  CLAYTON  contended  the  report  should  be  sent  to 
the  select  committee,  as  that  committee  were  now  en- 
gaged in  tlie  investigation  of  this  very  subject;  and  he  did 
not  apprehend  that  there  was  any  inquiry  before  the  other 
committee  which  bore  any  relation  to  it  As  for  the  selec- 
tion of  the  documents  which  it  would  he  proper  to  hsve 
printed,  the  select  committee  could  do  it  as  weU  as  sny 
other.  He  hoped  the  gentleman  would  withdraw  his  pn>- 
pomtioo,  and  allow  the  report  to  go  to  the  select  com- 
mittee. 

Mr.  GRUNDY  said  he  could  not  withdraw  his  motion. 
The  gentleman  from  Ohio,  who  called  for  tiie  report,  he- 
longed  to  the  standing  committee,  and  it  was  proper  he 
should  have  an  opportunity  of  acting  upon  it.  Besides,  it 
was  useless  to  di^^ise  another  fact.  Tbe  select  com- 
mittee had  taken  so  wide  a  field  for  its  investigations  that 
the  prospect  of  its  soon  terminating  its  labors  was  but  a 
gloomy  one.  These  committees  met  in  the  same  room, 
and  any  information  possessed  by  one  could  easily  be  com- 
municated to  the  other. 

The  question  was  then  taken  on  the  first  proposition  to 
refer  the  report  to  the  Committee  on  the  Post  Office  and 
Post  Roads,  and  decided  in  the  affirmative— yeas  19,  nays 
18. 

NAVY  OFFICERS. 

Mr.  BARNARD  submitted  the  following  resolution: 

Boohed,  That  the  Committee  on  Naval  Affiurs  be  in- 
structed to  inquire  into  the  expediency  of  increaang  the 
pay  and  emoluments  of  Masters  Commandant  in  the  Navy 
of  the  United  States;  and,  also,  of  aUowimr  additional  c«m- 
pensation  to  laentenants  when  acting  as  Brat'  Lieatenanits 
of  a  ship  of  the  line,  frigate,  or  sloop  of  war,  aocordinf 
to  the  rate  of  the  vessel. 

DUTIES  ON  8UGAB. 

Mr.  BROWN,  of  North  Carolina,  introduced  a  bill  to 
reduce  the  dufy  on  imported  sugar. 

Mr.  BROWN  moved  to  refer  the  bill  to  the  Committee 
on  Commerce.  The  motion  was  rejected-~yeas  16,  nays 
25. 

On  motion  of  Mr.  JOHNSTON,  ofLouinana,  it  was  then 
referred  to  the  Committee  on  Manu&ctures. 
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DUTY  ON  SALT. 
Mr.  BENTON  gave  notice,  that  to-morrow  he  shoutd 
Mk  If  ave  to  brin(f  in  a  bill  to  abrogate  the  duty  on  salt. 

JAMES  UONROE. 
The  bill  for  the  adjustment  of  the  claim  of  James  Mon- 
roe, passed  in  the  other  House,  was  read  a  first  time,  and 
laid  on  the  table  until  to-morrow,  at  the  suggestion  of  Mr. 
POINDEXTER,  who  wished  time  tu  prepare  an  amend- 
ment to  it. 

POST  OFFICE  im-^ESTIGATION. 

The  resolution  of  Mr.  GRUNDY,  declaring  that  the 
select  committee,  appointed  to  examine  into  the  present 
condition  of  the  Post  Office  Department,  are  not  autho- 
rized to  call  witnesses  who  have  been  removed  before 
tlfem  fpr  the  purpose  of  ascertaining  the  causes  of  their 
removal,  being  again  taken  up^ 

Mr.  HOLMES  rose,  and  resiuned  the  remarks  which 
he  commenced  when  the  subject  was  last  under  cons-der- 
ation. I  confess,  swd  Mr.  H.,  that  since  our  last  adjourn- 
ment, my  surprise  has  been  increased,  rather  than  dimin^ 
ished,  at  the  objection  to  the  inquiry.  What  possible  rea- 
son can  there  be  why  the  Senate  should  not  have  an  an- 
swer to  this  question — "  fur  what  cause  or  causes  were 
you  removed  from  office?"  It  cannot  arise  from  a  sym- 
pathy for  the  witness.  If  the  answer  would  criminate 
him,  he  has  a  right  to  withhold  it.  The  question  is,  ne- 
vertheless, proper,  whether  he  can  exculpate  or  is  willing 
to  criminate  himself,  or  refuses  to  answer  at  all.  In  ever)- 
judicial  tribunal,  a  question  which  may  possibly,  or  will 
probably,  criminate  the  witness,  is  always  proper,  but  the 
obligation  to  answer  is  anotlier  affair. 

Bat  here  the  witness  does  not  object,  but  is  willing  to 
answer.  Every  obstacle  in  regard  to  the  witness  is,  there- 
fore, removed.  Why,  then,  is  this  merely  preliminary 
question  to  be  refused^ 

Is  the  Postmaster  General  afraid  of  the  answer?  Has 
he  been  consulted,  and  does  he  tliink  it  most  prudent  to 
object?  If  so,  there  is  strong  ground  to  suspect  him. 
What  high-minded,  honorable,  and  honest  man  would  fear 
an  answer  to  such  a  question?  Is  he  afraid  or  ashamed 
that  the  people  of  the  United  States  should  know  the  prin- 
ciples by  which  he  acts? 

Is  this  objection  without  his  consent?  If  so,  it  is  surely 
^sing  him  unfiurly;  and,  if  it  came  from  a  political  foe', 
might  be  just  ground  of  complaint.  But  public  opinion 
win,  at  any  rate,  ascribe  this  reluctance  at  inauiry  to  him. 
The  resolution  to  trammel  the  inquiiY  comes  from  his  per- 
sonal and  political  friends,  and  it  will  be  believed  that  it  is 
by  hb  consent,  and  at  his  request.  Why,  it  will  be  in- 
quired, do  you  suppress  an  answer  to  such  a  question  ?  If 
this  officer  removed  does  not,  in  his  answer,  give  the  true 
cause,  cannot  you  ?    Do  you  fear  his  perjury  ? 


You  have 
the  means  to  answer  and  detect  him.  Do  you  fear  bis 
truth  ?  That  is  just  what  we  want.  A  witness  who  has 
been  Assistant  Postmaster  General  thirty  years,  and  ag^nst 
whom  no  official  misconduct  has  been  alleged,  b  not  to  be 
lightly  esteemed.  His  testimony  would  be  believed  quite 
as  soon  as  that  of  the  Postmaster  General  himself. 

I  remember  that  an  officer,  a  friend  of  mine,  of  high 
respectability,  was  accused  of  misconduct,  and  the  charges 
were  grave  and  serious.  They  were  made  to  President 
Monroe  at  the  close  of  his  administration,  and  he  left  them 
to  his  successor.  I  expressed  to  Mr.  Adams  a  strong  belief 
of  the  innocence  of  my  friend,  and  insisted  that  at  least  he 
ought  to  be  heard  in  his  own  defence.  To  this  request 
in  his  behalf  the  President  assented — a  commission  was 
instituted  to  bear  the  parties  and  evidence.'  On  my  return 
home,  I  informed  my  friend  that  an  inquiry  was  directed, 
at  my  request,  at  which  he  seemed  dissatisfied,  and  to 
think  it  was  unnecessary.  From  that  time  I  began  to  sus- 
pect, and  to  regret  that  I  had  spoken  so  conidently  to  the 


President  of  his  innocence.  A  full  examination  was  had, 
the  guilt  proved,  and  the  officer  removed.  I  state  this 
case,  sir,  to  show  that  any  apparent  reluctance  of  the 
Postmaster  General  to  submit  to  this  examination,  or  any 
disposition  to  limit  or  restrict  it,  will  be  ground  of  suspicion 
against  him  before  the  American  people. 

But,  say  gentlemen,  we  are  prejudging  a  case  which 
we  may  be  called  to  try  as  a  high  court  of  impeachment. 
We  answer— our  duties  are  legislative,  executive,  and 
judicial;  and  shall  we  refuse  to  perform  one  class  of  these 
duties,  because  it  may  conflict  with  the  others?   If  we  are 
never  to  perform  legislation,  lest  by  possibility  we  should 
meet  with  impeachaole  matter^there  are  few  cases  where 
we  can  act  at  all.     In  all  this,  however,  our  course  is  • 
very  plain  one.   The  framers  of  the  constitution  supposed 
the  cases  of  impeachment  would  rarely  occur,  and  they 
judged  correctly.   It  was  never  expected  or  intended  that 
this  power  slioold  in  the  least  control  or  restrain  our  le- 
gislative  duties.    In  the  course  of  inquiry  into  facta  or 
conduct  as  a  basis  of  legislation,  we  are  never  to  anticipate 
high  misdemeanors  or  impeachable  matter;  and  it  is  the 
same  with  our  executive  duties.  Suppose  a  district  judge, 
while  under  impeachment  in  the  other  House,  should  be 
nominated  to  tlie  Senate,for  a  justice  of  the  Supreme  Court, 
must  we  not  inquire  into  his  qualifications,  and  conse- 
quently into  the  off°eDce  of  which  he  stands  cliarged?    Or 
are  we  to  translate  him  to  the  Supreme  bench,  witboat 
noticing  the  fact  that  he  stands  charged  with  ttfficial  ty- 
ranny or  corruption  by  the  grand  inquest  of  the  nation? 
Sir,  it  appears  to  roe  there  is  in  this  an  aifectation  of 
delicacy — a  morbid  senubility — it  is  altogether  newj  the 
Senate  has  never  hesitated  to  inquire  into  official  miscon- 
duct, tlte  better  to  enable  them  to  perform  legislative  or 
executive  duties.     Let  m«  instance  a  distinguidied  esse 
that  of  the  Seminole  war.    A  committee  of  the  Senate 
was  elected  by  ballot  purposely  to  investigate  the  conduct 
of  General  Jackson  in  that  war.    This  investigation  involr- 
ed  the  questions  whether  the  commander  of  the  army  had 
violated  the  constitution  of  the  United  States,  in  waginr 
war  against  a  foreign  Power;  and,  if  so,  whether  he  could 
be  justified  by  orders  from  the  President  oj  Secretary  oT 
War.     This  was  looking  into  impeachable  matter  which 
might  involve  the  Secretary  of  War,  and  even  the  Presi- 
dent; both,   by  tbe  constitution,   impeachable  officers^ 
The  committee  were  not  restricted  in  that  caae,  but  they 
did  investigate,  and  made  a  report,  which,  in  explicit  and 
decisive  terms,  censures  the  conduct  of  the  commanding^ 
general,  and  this  at  a  time  too  when  the  public  pube  beat 
high  in  his  favor- 
But,  ar,  this  objection  proves  too  much.    There  is 
scarcely  a  branch  of  the  resolution  of  inquiry  but  is  liable 
to  the  same.    The  present  condition  and  entire  manage- 
ment of  this  department  gives  us  a  broad  commission  m- 
deed,  and  we  cannot  move  a  single  step  without  bein^ 
exposed  to  meet,  by  possibility,  impeachable  matter.  The 
Senator  from  New  Hampshire  is  willing  for  general,  but 
not  for  particular  inquiry  as  a  basis  of  legislation.     What 
can  he  mean?  Wliat  would  be  general  enough  to  suit  him' 
Is  an  inquiry  into  the  causes  of  removal  too  "  particular?" 
How  are  we  to  inquire  into   "  the  entire  management  of 
the  Post  Office  Department,"  without  going  into  particu- 
lars?   What  prudent  man  would  be  satisfied  with  the  con- 
cerns of  his  form  or  plantation,  without  examining  tbe 
dcUil? 

The  Senator  f  A>m  Tennessee  insinuates  strongly  that  the 
question  which  so  much  afflicts  him  and  his  friend,  the  Post- 
master General,  is  <<  unbecoming,  and  calculated  to  convey 
false  impresnons."  With  all  due  deference  to  that  Sena- 
tor, I  must  take  the  liberty  to  be  my  own  judge  of  pro- 
priety, subject,  however,  to  the  discipline  whicn  the  rule* 
of  the  Senate  prescribe.  Unbecoming!  Not  suitably  re- 
spectfiil,  I  suppose,  to  the  high  dignitary  to  whom  it  re- 
lated!    Unbecoming  to  inquire  of  a  witness,  why  this  iif- 
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mtaiy  did  »  certain  official  act?  And  has  it  come  to  this 
10  toon?  Sir,  if  decorum  is  to  be  properly  graduated,  let 
this  olerk  of  the  President,  this  new  fled^d  bead  of  a 
department,  always  solicit,  and  with  all  humility,  that  this 
Senate  will  charitably  examine  his  case,  and  hear  his  rea- 
Kipa or  his  excuses.  Calculated  to  convey  &lse  impressions! 
How?  Impressions  are  made  every  where  that  these  re- 
morals  are  persecutions.  Are  these  impressions  correct 
or  Use?  If  fidse,  how  can  an  inquiry  into  the  true  cause 
nake  them  more  &be  than  they  are? 

These  removals  may  have  been  made  purposely  to  in- 
cRMe  Executive  power  and  patronage.  If  so,  a  bill  like 
that  of  1836  may  be  reported  to  correct  this  abuse.  If, 
then,  when  no  proscription  in  that  department  had  been 
feh  or  even  suspected,  it  was  deemed  necessary  to  pre- 
vent even  the  possibility  of  post  office  patronage,  how 
Boch  more  is  it  now  necessary  to  interpose,  when  every 
one  opposed  or  even  suspected  is  swept  off  as  with  a 
whirlwind?  Then  no  post  office  patronage  had  been  felt; 
even  jealousy  had  scarcely  imagined  it.  Then- the  Post- 
■nster  General  had  not  subscribed  to  the  proscription  sys- 
tem.^  The  lat«  Postmaster  General  had  never  deemed  it 
ooMistent  with  his  official  duty  to  require  a  political  creed 
u  a  qualification  for  office.  His  inquiries  were,  "is  he 
honest,  capable,  and  faithful  to  the  constitution?"  Adams 
or  Jaekaon  were  no  questions  with  him;  and  had  it  not 
keen  for  this  his  Roman  virtue^  he  would  still  have  been 
(ciained — the  managers  had  need  of  his  character  and  in- 
floenca,  but  they  were  afraid  of  his  integrity.  To  keep 
kim,  they  made  his  department  a  constituent  part  of  the 
cabinet,  that  his  acts  may  be  under  its  control.  If  they 
could  get  him  in  their  team,  they  mig^it  use  him  to  their 
purpose.  But  Mr.  McLean  bad  too  much  integrity  and 
independence  of  character  to  become  a  machine  to  execute 
a  lystem  which  he  abhorred;  he  was  not  proaetibed,  but 
hid  on  the  political  shelf.  Removals  from  office  are  to  be 
ude  for  the  benefit  of  the  people,  for  whose  protection 
and  Mfety  these  officers  are  established.  If  officer*  who 
were  unwordiy  should  have  been  retuned,  the  error 
should  be  corrected;  if  officers  worthy  should  Iwve  been 
^placed  for  the  purpose  of  providing  for  others  less 
<)oalified  or  vicicMis,  why  should  not  this  mischief  require 
a  remedy?     In  the  case  before  us,  it  may  be  that  the  re- 

I        aovals  in  the  Post  Office  Department  have  created  the 
(■Bbarnunnent — that  there  are  embarrassments,  we  have 

i        no  reason  to  doubt 

.  Would  it  not  be  well,  then,  to  inquire  into  the  causes, 

and,  if  these  unprecedented  removals  should  have  been 
the  causes,  to  prescribe  a  remedy  ? 

i  It  is  most  certain  that  since  the  present  Postmaster  Gen- 

I       etal  took  charge  of  the  department,  its  movements  have 

'        been  retrograde. 

The  hite  Postmaster  General,  Mr.  McLean, 

rtates  that,  in  1838,  the  funds  were,  •  $616,394 

llttt  the  bad  debts  or  unavailable  funds  were    284,389 


iMmg  of  available  funds  at  the  disposal  of 
<he  department, 332,105 

la' November,  1829,  Mr.  Barry  has  reduced 

these  fiinds  from  $616,394  to   ■         -         •   541,680 

FroB  which  he  deducts  the  unavul- 
able  funds  reported  by  bis  prede- . 
cesaor, #384,389 

He  then  deducts  ibrtber  bad  debts 
which  he  pretend*  to  have  disco- 
vered,        36,541 


310,830 


Leaving  a  balance  of,     -.     ■        •      $330,850 

He  then  endeavors  to  g^ve  the  cause  of  this  diminution 

thus:  he  says  Mr.  McLean  reduced  this  fimd  $101,256  03 

in  this  war:  he  expended  $74,714  15,  and  the  residue, 

l36rS41  88,  isoMoposedof  unaTwIable,  which  Mr.  McLean 


rendered  as  avaiUble  funds.  Now,  were  it  true  that  Mr. 
McLean  had  reduced  the  funds  $74,714  15,  and  had  cal- 
culated $26, 541  88  as  good,  which  aflerwards  turned  out 
to  be  bad,  still  is  it  fair  to  charge  Mr.  McLean  with  an 
expenditure  of  $101,356  03  over  his  income?  But  Mr. 
Barry's  excess  of  expenditure  over  his  income  from  July, 
1829,  to  July,  1830,  is  -  -  -  $83,000 
Add  to  this  the  sum  expended  by  him  from  April  to 
July,  which  he  has  included  m  the  $74,714  15, 
chsirged  to  Mr.  McLean's  administration,  33,000 

Add,  moreover,  as  in  the  general  appropriation 
bill, 60,640 

And  you  will  find  that  in  the  first  five  quarter*  of 
Mr.  Barry's  administration,  be  has  expended 
over  and  above  the  income,  •  -  174,640 

This  is  not  all.  Under  the  act  oT  May,  1838,  there 
were  established  two  hundred  and  thirty  widitional  post 
routes,  at  an  expense,  probably,  of  $40,000.  More  than 
half  of  this  expense  was,  probably,  incurred  by  Mr. 
McLean.  These  routes  went  into  operation  in  January, 
1829,  and  the  profits  of  the  first  quarter  did  not  fall  due 
until  April,  and  were,  consequently,  not  paid  in  to  Mr. 
Mcttcan,  but  to  Mr.  Barr^.  He  admite,  also,  that  the  in- 
come from  the  office  has  increased  in  the  last  year  about 
$150,000.  Now,  the  appropriation  bill  cf  the  first  year 
of  Mr.  Barrj'  paid  him  about  $10,000  more  than  it  did  in 
the  last  year  of  Mr.  McLean;  and  with  all  these  facilities, 
how  does  it  happen  that  Mr.  Barry  has  consumed,  in  five 
quarters,  $114,000  of  the  Post  Office  funds  over  anid  abore 
the  income,  received  upwards  of  $10,000  from  the  gene- 
ral appropriation  bill  above  the  former  year,  the  avails  of 
the  whole  first  quarter  of  the  new  routes  established  in 
May,  1828,  $150,000  of  additional  revenue,  and  yet  that 
the  avoikble  funds,  which,  in  1828,  were  $332,000,  should, 
in  1830,  be  down  to  $148,000?  Should  we  this  year  ap- 
propriate no  more  than  the  $60,640,  (the  appropriation 
of  the  last,)  and  the  draft  upon  the  surplus  fund  should 
be  no  gfreater  than  for  tlie  year  1830,  $82,000,  the  expen- 
diture for  1831  would  consume  the  whole  amount  of  this 
surplus  fund,  and  the  department  will  be  literally  bank- 
rupt. That  is,  for  the  first  time  since  its  establishment, 
it  will  fail  to  support  itself. 

Now,  this  as[>ect  of  affairs  may  be  erroneous,  but  I  can 
see  no  error.  It  presents  at  least  a  subject  of  inquiry. 
We  would  examine  if  these  things  are  so!  and,  if  they 
are,  whether  the  changes  of  the  officers  may  not  have 
produced  this  effect.  If  Mr.  McLean  had  retained  six 
hundred  bad  officers,  so  bad  that  they  deserved  to  be  re- 
moved even  without  notice,  and  bis  successor  had  substi- 
tuted as  many  faithful  men  in  their  stead,  it  would  seem  a 
little  strange  that  while  the  officers  were  becoming  better, 
the  office  was  growing  worse.  In  the  first  aspect  of  this 
affair,  it  would  seem  9iat  in  these  exchanges  we  had  made 
a  bad  bargain. 

The  late  Postmaster  General  had  never  proscribed — 
and  never  inquired  of  the  party  feelings  of  an  officer  or  a 
candidate.  Yet,  it  is  believed  that,  when  the  preaent 
Chief  Magistrate  came  into  office,  a  decided  majority  of 
the  postmasters  were  in  his  favor.  I  do  not  ascribe  this 
majority  to  any  sinister  conduct  of  the  late  Postmaster 
General;  it  was  probably  because  it  was  the  settled 
plan  of  the  supporters  of  Genend  Jackson's  election, 
that  they  took  care,  and  were  on  the  alert,  to  recommend 
one  of  his  partisans  to  fill  every  vacant  office.  Take  an 
example  in  Maine:  in  the  county  of  York,  my  own  coun- 
ty, there  were  thirty-one  postmasters — Jackson  twentj'- 
three,  Adams  eight.  One  would  have  supposed  that  the 
proportion  of  twenty -three  to  eight,  in  a  district  that  chose 
an  Adams  elector,  would  have  satisfied  tht  most  insatiable 
and  vindictive  persecutor;  especially  as  the  remaining 
eight  were  offices  so  insignificant,  that  they  were  scarcely 
worth  holding,  and  most  of  them,  probably,  more  trouble 
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fhnn  profit.  But  no!  the  knire  was  applied  even  here: 
three  of  these  have  been  removed,  two  resigned  "  to  save 
the  trouble,"  and  one  remains;  and  of  the  remuning  two 
I  am  not  certain.  Thus  we  see  in  a  single  congressional 
district,  the  whole  post  office  influence,  with  custom- 
house officers  and  all  others,  brought  to  bear  on  the 
freedom  of  election,  and  then  the  administration  will  boast 
of  success!  An  army  of  officers  let  loose  to  dragoon  the 
people,  the  election  is  carried,  and  then  you  stand  upon 
public  opinion.  Now,  this  is  the  very  evil  that  the  inquiry 
IS  intended  to  remedy.  It  is  the  abuse  of  public  opinion; 
it  is  the  morbid  state  of  the  body  politic,  produced  by  this 
deleterious  influence  by  a  subsidized  press  and  a  corrupt 
post  office,  which  we  deprecate. 

In  New  Hampshire  there  are  two  hundred  and  thirty- 
six  postmaster^  and  between  the  4th  of  March,  1829, 
and  the  22d  March,  1830,  forty-five  had  been  removed; 
and  without  any  notice,  as  I  am  told,  of  the  least  com- 
plaint against  them,  except  they  would  not  obey  your 
god,  nor  worship  the  image  which  ye  have  set  up.  It  is 
reported  to  me,  and  from  a  source  entitled  to  full  credit, 
that  a  certain  distinguished  officer  of  the  palace,  upon 
whom  this  Senate  has  since  stamped  its  veto,  presented  on 
one  morning  a  proscription  Ust  containing  twenty-five, 
with  an  order  that  they  should  be  removed,  and,  without 
examination  or  scruple,  they  were  all  struck  from  the 
rolls  at  a  single  dash.  Sir,  it  is  said  that  the  chief  of  the 
Cyclops,  Polyphemus,  would  be  satisfied  with  two  full 
grown  Greeks  for  his  supper,  including  flesh,  blood,  and 
bones;  but  your  Postmaster  General  must,  to  satisfy  his 
maw,  devour  twenty-five  Yankees  at  a  breakfast!  Only 
think!  Insatiable!  unconscionable!  Twenty-five  full 
blooded  New  Hampshire  Yankees  at  a  single  meal!  Such 
a  monster  can  scarcely  be  found  even  in  the  regions  of 
fiction;  but  tliis  is  a  horrid  reality. 

But  every  thing  is  done  now  upon  "  high  responm- 
bility."  This  panoply  of  oppression  and  fraud  is  to  shield 
the  subordinate  officers  as  well  as  the  President.  Every 
petty  tyrant  is  to  cover  his  crimes  by  this  segis.  No,  sir, 
the  truth  must  be  that  neither  the  President  nor  hb  mi- 
nions can  give  any  good  reason  for  these  corrupt  and  cor- 
rupting measures,  and  they,  therefore,  have  to  resort  to 
silence  as  their  only  defence  agamst  an  indignant  and  in- 
sulted people.  They  know,  and  e\-ery  one  here  knows, 
that  the  removals  have  been  chiefly  made  to  provide  for 
partisans,  and  they  are  ashamed  to  acknowledge  it.  Sir, 
it  must  be  so;  for  what  rational  man  would  not  even  volun- 
teer his  reasons,  where  his  motives  were  just  and  honora- 
ble? A  gentleman  was  waked  in  tlie  night  by  some  one 
in  his  cellar  stealing  his  meat;  he  jumped  out  of  bed,  and 
went  and  opened  his  cellar  door.  It  was  all  dark:  he 
listened;  all  was  still  as  death.  "  Who  is  there?"  he  in- 
quired. No  answer.  "  Wlwt  are  you  doing  in  my  cel- 
lar?" Not  a  word.  "Why  don't  you  speak?"  "Why, 
faith,  tar,"  replied  the  other,  "it  is  because  I  don't  know 
what  to  sav."  Now,  these  men  have  got  into  the  people's 
cellar,  and  are  making  dreadful  havoc  with  the  meat,  and 
they  won't  speak,  because  they  don't  know  what  to  say. 
Last  session  we  predicted  that  irresponsibility,  wliich  is 
the  legitimate  meaning  of  "  high  responsibility,"  would 
■  descend  to  the  subordinate  officers  of  the  Executive  de- 
partments; that  espionage  and  proscription  would  be 
puraued  with  a  corrupt  and  cruel  hand;  and,  not  being  a 
subject  of  inquiry,  it  would  be  beyond  the  people's  reach, 
because  it  was  beyond  their  means  of  knowledge.  You 
see,  then,  the  principle  wliich  this  resolution  involves— 
a  principle  fit  only  for  tyrants— a  rod  fit  only  for  slaves. 
Pass  this  resolution,  and  you  make  proscription  a  legiti- 
mate work.  Pass  this  resolutfon,  and  it  is  fair  to  uifer 
that  each  petty*  officer  of  the  President  will  become  a 
partisan  tyrant,  beyond  the  reach  of  the  representatives 
of  the  people,  and  answerable  to  no  human  tribunal. 

When  ambition  is  set  upon  its  purpose,  the  end  is  always 


made  to  sanctify  the  means.  When  Constantinople  wu 
taken  by  the  Turks,  Irene,  a  beautiful  Grecian  lady,  of 
an  illustrious  family,  fell  into  the  hands  of  Mahomet  the 
Second,  then  in  the  prime  of  youth  and  glory.  His  sa- 
vage heart  was  subdued  by  her  charms;  be  made  her  bis 
wife,  and  secluded  himself  with  her,  denying  access  even 
to  his  ministers.  The  soldiers,  accustomed  to  activity  and 
plunder,  began  to  murmur,  and  the  infection  soon  spread 
even  among  the  commanders.  The  Pacha  Mustapba  was 
the  first  to  acquaint  his  master  of  stories  told  publicly  to 
the  prejudice  of  his  glory.  The  tyrant,  after  an  awfij 
pause,  formed  his  resolution:  he  ordered  Mustapba  to  as- 
semble the  army,  and  then  retired  to  Irene's  apartment. 
"Never  before,"  says  the  historian,  "did  that  princess 
appear  so  charming;  never  before  was  the  prince  so  ap- 
parently kind  and  affectionate."  He  ordered  her  maidens 
to  dress  her  in  the  most  splendid  and  costly  attire — led  her 
into  the  midst  of  tlie  army,  and,  taking  off  her  veil,  de- 
manded of  his  officers  if  they  had  ever  beheld  such  a 
beauty?  Then  drawing  his  cimeter,  and  seizing  her  by 
her  locks,  he  severed  her  head  from  her  body  at  one 
stroke!  Then,  turning  to  his  grandees,  with  eyes  wild 
and  furious,  with  the  gasping  head  in  one  band,  and  the 
bloody  sword  in  the  oSier — "Thissword,"  he  exclaimed, 
"  when  it  is  my  wiU,  knows  how  to  cut  the  bands  of  love!" 
Thus  does  a  mad  ambition  extinguish  all  the  tender  em- 
pathies and  endearing  charities  of  social  and  domestic  ufe. 
Your  sword  of  proscription,  regardless  of  them  all,  is  now 
brandished,  recking  with  blood.  The  charms  of  virtue, 
the  ties  of  friendship,  the  sufferings  of  revolutionary  pa- 
triotism, are  no  protection,  no  security  against  this  re- 
lentless monster,  proscription. 

And  rivals,  sir,  when  they  can  agree  in  a  distribution  of 
power,  will  each  claim  to  be  allowed  his  proscription  list 
The  triumvirate  agreed  to  divide  the  Roman  Empire,  and 
each  to  take  his  ^are — 1  do  not  allude  to  the  first  trium- 
viratej  composed  of  Julius  Czsar,  Pompey,  and  Crassus: 
I  mean  the  last — Lepidus,  Mark  Antony,  and  Octavius.  It 
was  concluded  to  meet  on  an  island  in  the  Rhine  to  settle 
the  compact.  EUich  was  to  be  protected  by  a  selected 
guard,  and  such  is  the  jealousy  of  rival  politicians,  that, 
in  this  case,  the  island  must  first  be  searched,  to  ascertun 
if  assassins  were  lurking  tliere;  next,  each  of  their  per- 
sons must  be  examined,  to  see  if  there  were  daggers 
concealed  injtheir  clothes.  Finding  all  safe  in  these  particu- 
lars, they  proceeded  to  divide  the  empire.  Both  Antony 
and  Octavius  considered  Lepidus  a  sort  of  dead  wo^t,  a 
millstone  about  their  neck;  and,  to  get  rid  of  him,  they 
assigned  him  the  West,  including  Spain,  where  the  Ro- 
man authority  was  very  precarious.  Mark  Antony's 
share  was  the  North,  including  Gaul;  and  Octavius  took 
the  South,  including  Africa,  the  islands,  and  the  south  part 
of  Italy,  embracing  Rome. 

This-being  settled,  each  presented  his  proscription  list 
of  those  who  were  to  become  the  victims  of  this  very  div 
interested,  patriotic  distribution  of  the  republic.  When 
Octavius  saw  Cicero,  his  old  friend  and  preceptor,  stand 
at  the  head  of  Antony's  list,  his  youthful  heart  was  hor- 
ror struck,  and  he  vehemently  and  peremptorily  protested 
against  tlie  barbarous  deed.  But  all  would  not  do;  it  was 
a  tine  qua  rum,  and  ambition  at  last  yielded  to  the  diemand; 
the  lists  were  all  coofirmed,  and,  in  consequence,  there 
were  assassinated  in  one  night  three  hundred  Senator*, 
and  two  tliousand  Roman  Knights!  Proscription  here  is 
not  yet  quite  so  bloody,  nor  do  I  know  tliat  each  of  any 
triumvirate  here  has  presented  his  list.  In  looking  round 
us,  however,  it  would  not,  I  think,  require-  a  very  fertile 
fancy  to  find  an  analogy  to  this  triumvirate  to  which  I  have 
referred.  You  recollect  the  catastrophe  there;  I  express 
no  wish  in  regard  to  the  result  here.  I  should  prefer  that 
some  Brutus  should  be  found  to  succeed  against  the  whole 
coalition.  But  if  not,  if  the  result  is  to  be  the  same,  and 
young  Octavius  is  to  subdue  his  rivals,  and  to  become  the 
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Aapistus,  I  should  rejoice,  «t  least,  that  the  temple  of 
Janus  was  to  be  shut. 

Sir,  when  this  resohition  was  offered,  I  was  reading  the 
important  newS  which  I  had  just  received  of  the  revolu- 
tion in  Poland,  and  was  exulting  in  the  glorious  event.  In 
ahalf  reverie,  my  mind  was  ruminating  on  the  vicissitudes 
which  that  gallant  people  had  experienced;  the  barbarous 
and  despotic  partition,  when  the  unfortunate  Stanislaus 
wu  compellea  by  the  Cazarina,  Maria  Theresa,  and  Fre- 
derick, to  surrender  the  best  part  of  his  dominions.  I 
then  glanced  on  more  modem  times,  when  another  parti- 
tion had  completed  the  catastrophe.  I  thought,  too,  of  a 
Kosciusko,  a  Pulaski,  and  a  Poniatotvski.  In  this  state  of 
mind,  I  heard  read  a  resolution  from  a  republican  Senator, 
going  to  establish  a  principle  that  a  subordinate  executive 
officer  was  not  to  answer  an  inquiry  into  his  official  con- 
duct. The  contrast  was  so  impressive,  that,  I  confess,  a 
chill  struck  me  to  the  heart.  When  all  Europe  is  alive  to 
poputer  rights,  and  the  people  are  every  where  demand- 
Bf  a  surrender  or  restriction  of  Executive  power,  tliat 
not  only  we  the  people,  and  we  the  representatives  of  the 
people,  but  we  the  Senate  of  the  United  States,  "most 
patent,  grave,  and  reverend  seignors,"  are  to  go  in  a  body 
and  surrender  our  liberties,  and  those  of  our  constituents, 
not  merely  at  the  fbot  of  the  throne,  but  at  tlie  feet  of  a 
petty  subdelegate! 

Mr.  Presideint,  it  is  in  vain  to  expect  a  full  exposition 
of  the  affairs  of  this  department — and  I  no*  forewarn  my 
friend,  the  chairman,  that  his  honest  zeal  will  be  disap- 
pointed. I  have  seen  enough  already  to  convince  me  that 
»  full  and  fiiir  report  is  not  to  be  had.  If  the  Postmaster 
General  asks  for  limits  to  the  investigation,  his  friends  on 
the  committee  will  indulge  him,  and  eventually  he  will 
«ccced  where  he  wishes  in  shutting  out  inquiry.  In  this, 
I  cast  no  imputation  upon  any  of  the  committee  or  the 
Senate — the  effect  w!ii;h  I  predict  may  perhaps  arise  from 
a»  honesty  though,  I  fear,  a  premature  confidence  in  the 
intelligence  and  fidelity  of  that  officer.  I  repeat,  a  full 
and  fair  report  of  the  entire  management  of  this  depart- 
ment is  not  to  be  espected  this  session,  if  ever.  With- 
out tlie  inquiry  into  the  causes  of  removal,  it  is  impossi- 
ble. 

Sh",  I  have  done.  In  times  when  some  New  England 
States  indicated  a  wish  to  nullify  the  acts  of  the  General 
Government,  the  Senator  from  Tennessee  [Mr.  GnrsDT] 
and  myself  took  sweet  counsel  together,  and  reprobated 
such  infatuation.  Now,  when  Georgia  and  South  Carolina 
m  still  more  infiituated,  he  abandons  the  old  ground. 
Would  that  this  were  all.  But  it  seems  to  me  he  has  come 
to  this  absurdity — Independent  States  beyond  federal  con- 
tn^  and  a  federal  Executive  above  responsibility!  "Oh 
world,  thy  slippery  Uims!" 

Mr.  GBUNBT  again  rose.  The  Senator  from  Maine, 
isidMr.  G.,  has  thought  proper,  in  his  concluding  re- 
BBks,  to  remind  me  of  our  ancient  association,  and  of 
that  period  when  we  struggled  together  in  behalf  of  our 
cooBtry.  It  is  true,  yr,  there  was  a  time  when  that  Sena- 
tor and  myself  held  full  political  communion  togctlier, 
and  stood  side  by  side  agamst  those  whom  we  considered 
hostile  to  the  interests  of  our  pountn".  But  these  times 
have  passed  by.  Men  and  tilings  have  changed  i  and, 
perhaps,  no  two  men  now  stand  more  apart  and  farther 
separated  from  each  other.  This  was  announced  at  the 
last  session,  when,  in  tl<e  presence  of  this  Senate,  a  solemn 
dissolution  and  severance  of  our  political  connexion  took 
place.  •    I  then  apprehended,  and  I  rttiw  see  with  sorrow, 

•  This  has  allusion  to  the  following  extract  from  Mr. 
Grundy's  speech  on  Mr.  Foot's  resolution,  at  the  last  ses- 

"The  Senate  will  excuse  me  for  saying  a  few  words  in 
reboion  to  the  partnership  made  up  by  the  Boston  parson, 
during  the  last  war,  and  now  added  to  by  the  gentleman 


that  his  senior  partner  has  acquired  an  entire  ascendency 
over  him;  and  by  this  means  I  account  for  many  thing* 
which  I  now  see  and  hear,  so  entirely  inconsistent  with 
that  gentleman's  former  political  course,  (hxr  separation 
must  be  perpetual;  and  I  can  only  now  look  back  with 
pride  and  pleastire  at  what  he  once  was,  while  I  contem- 
plate with  pain  and  grief  what  he  now  is. 

Before  I  proceed  to  answer  the  arguments  of  gentle- 
men, the  Senate  will  indulge  me  in  presenting  to  them  a 
true  account  of  the  fiscal  operations  of  the  Post  Office 
Department,  so  far  as  may  be  necessary  to  a  right  under- 
standing of  the  conduct  of  its  present  presiding  officer. 
The  charge  against  him  is,  that  m  the  last  fiscal  year,  end- 
ing the  1st  July,  1830,  he  has  expended  one  hundred  and 
fifty  thousand  dollars  more  than  has  been  expended  in  the 
same  time  at  any  former  period.  This  is  a  fact;  and  its 
existence  is  eagerly  seized,  and  presented  as  evidence  of 
a  profligate  waste  of  the  public  money.  If  tlie  fact  stood 
alone,  and  unaccompanied  by  any  explanation,  it  might  be 
entitled  to  some  consideration;  but  when  it  shall  be  seen 
that  this  expenditure  has  been  produced  by  contracts  not 
made  by  the  present  incumbent,  but  by  his  predecessor — 
contracts  not  improvidently  made,  but  made  advantage- 
ously and  beneficially  for  the  country — when  it  shall  ap- 
pear tliat  portions  of  this  money  have  been  expemled  in 
increasing  mail  facilities,  in  changing  horse  to  stagje  routes, 
in  accelei-ating  the  mails  from  twice  and  three  times  a 
week  to  daily  mails,  through  the  great  arteries  of  the 
country,  and  extending  it  to  every  newly  created  seat  of 
justice  in  the  Union;  and  when  it  shall  also  appear  that 
this  increased  expenditure  has  been  accompanied  by  a 
corresponding  revenue  to  the  department,  it  would  seera 
to  me  that  a  sense  of  justice  should  induce  the  gentlemen 
on  tiie  other  side  to  suspend,  at  least,  a  portion  of  their 
censure. 

The  report  which  the  committee  expect  from  the  de- 
partment will  show  the  original  contracts,  and  the  in- 
creased labor  imposed  on  the  contractors,  and  the  addi- 
tional sums  agfreed  to  be  given  by  the  department  for  the 
additional  duties  required:  and  it  is  a  fact  liiglily  credit- 
able to  the  PostmastcrjGcneral,  that  a  far  less  sum,  in  the 
aggregate,  is  now  allowed,  than  the  law  wananted  him 
'n  giving. 

1  will  now  proceed  to  show  to  the  Senate  a  history  of  tlie 
expenditure  complained  of.   For  the  year  ending  1st  July, 


from  Maine,  which  makes  it  to  consist  of  James  Madison, 
Felix  Grundy,  his  Satanic  Majesty,  and  John  Holmes. 

"  I  was  honored  too  much  when  my  name  was  inserted 
in  the  title  of  the  firm.  I  never  had,  nor  have  I  now, 
capital  or  capacity  for  business  sufficient  to  entitle  me  to 
such  distinction;  and,  therefore,  in  the  new  arrangement 
about  to  be  made,  my  name  will  not  be  inserted,  either  in 
the  title  of  the  firm,  or  upon  the  sign-board.  Mr.  Madi- 
son has  become  old  and  rich;  for  an  honest  and  well-earned 
fame  is  a  politician's  wealth.  lie  has  retired  from  Lusi- 
ness,  and  Andrew  Jackson  has  taken  his  place;  the  busi- 
ness will,  hereafter,  be  conducted  under  the  name  and 
style  of  Andrew  Jackson  and  Company.  Of  this  firm  I 
will  be  an  humble  and  unnamed  I>artner.  The  gentleman 
from  Maine  will  not  assist  in  conducting  the  business  of 
this  firm,  and  the  third  person  named  has  a  violent  antipa- 
thy to  it.  Therefore,  the  best  thing  that  can  be  done,  \i 
to  dissolve  the  partnership,  and  let  the  two  characters  last 
named  establish  a  new  firm,  under  the  name  and  style  of 

,  [meaning  the  Devil  ami  Jolin  Holmes.]     In  making 

tills  division,  great  reliance  is  placed  on  the  many  excel- 
lent qualities  and  superlative  virtues  of  the  gentleman 
from  Maine,  which  will  enable  him  to  keep  the  senior 
member  of  the  firm  in  order,  should  he  prove  refractory. 
To  this  dissolution  of  the  old  firm,  and  the  estahlisbment 
of  the  two  new  ones,  I  call  all  these  Senators  to  bear  tes- 
mony." 
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1828,  the  expenditures  exceeded  the  receipt*  $25,015  85. 
For  the  year  ending  l»t  Julyr  1829,  the  expenditures  ex- 
ceeded the  receipts  ^4,714  15.  And  this  is  alleged  as 
cause  or  accusation  against  the  Postmaster  General.  Let 
it  be  recollected,  that  the  present  Postmaster  General 
came  into  office  on  the  6th  day  of  April,  1839,  and  had 
made  no  contracts,  payments  for  which  could  have  fallen 
due  on  the  1st  July,  1829,  every  contract  having  been 
made  by  his  predecessor.  He  was  merely  fulfilling  prior 
engagements,  and  is  entitled  neither  to  censure  nor  praise 
for  the  eifects  of  contracts  made  before  he  came  into  office. 
The  excess  of  expenditure  for  the  year  ending  on  1st  July, 
1830,  was  ^82,124  85.  For  the  first  half  of  this  year,  the 
whole  transportation  of  the  mail  was  under  contracts  made 
by  Judge  McLean;  and  for  the  last  half  of  the  year,  three- 
fourths  of  the  preceding  contracts  continued,  the  western 
contracts  only  having  terminated.  It  should  be  noticed 
that  the  expenditures  for  the  second  half  year  of  1829 
were  $948,366  74;  and  the  receipts  in  the  same  period 
$892,827  60j  producing  an  excess  of  expenditures  for 
that  half  year  of  #55,539  14.  Tlie  expenditures  for  the 
first  half  year  of  1830  were  $984,341  21;  the  receipts  for 
the  same  period  $957,755  50;  leaving  an  excess  for  the 
last  half  year  of  $26,585  71;  and  it  appears  from  the  re- 
port at  the  commencement  of  the  present  session,  that  the 
excess  of  this  last  half  year  was  actually  but  $17,019  16; 
»  portion  of  the  current  expenditures  that  were  made  in 
the  preceding  year  having  been  entered  in  the  accounts 
of  the  first  half  of  the  year  1830 — apparently  increasing 
the  excess  of  this  half  year  to  $26,585  71.  Thus  it  ap- 
pears, that  in  the  first  half  year,  after  the  contracts  of  the 
present  Postmaster  General  began  to  operate,  there  was 
a  great  saving  to  the  Government.  I  do  not  urge  this  as 
cause  of  censure  against  the  predecessor  of  the  present 
incumbent.  He  was  an  able  and  upright  officer;  be  made 
valuable  improvements  in  the  department;  and  it  is  no 
reflection  upon  him  to  say,  that  nis  improvements  have 
been  improved  upon,  and  that  others  have  originated  witli 
the  present  head  of  that  department,  calculated  to  pro- 
duce much  public  benefit.  As  an  evidence  that  the  con- 
dition of  the  department  has  improved  since  he  came  into 
office,  I  will  merely  state  the  fact,  that  the  whole  amount 
of  postages  from  the  1st  July,  1828,  to  the  1st  July,  1829, 
was  $1,707,418  42;  and  the  amount  of  postages  from  the 
1st  July,  1829,  to  the  1st  July,  1830,  is  $1,850,583  10, 
giving  an  increase  in  the  first  year  of  $143,164  68.  This 
is  an  unprecedented  increase  of  revenue  in  the  history  of 
this  department. 

Notwithstanding  these  facts  are  known  and  exhibited  to 
public  view,  and  to  the  inspection  of  gentlemen  on  the 
other  side,  still  they  say  this  Executive  Department  is  go- 
ing to  ruin.  Facts  appear  to  have  no  effect  on  their  minds; 
arithmetical  demonstration  produces  no  conviction,  so  de- 
termined do  tliey  seem  on  effecting  the  destruction  of  this 
officer.  _  This  investigation  has  produced  a  very  different 
impression  on  my  mind.  I  viewed  the  present  Postmaster 
General  chiefly  as  a  man  of  general  talents,  an  able  and 
eloquent  advocate;  but  I  now  perceive  him  to  be  the 
practical  man— the  able  man  of  business — capable  of 
grasping,  with  ease,  the  vast  system,  and  comprehending 
the  intricate  machinery  of  this  department,  and  of  direct- 
ing Its  energies  to  the  jfreatest  benefit  of  the  country. 

There  is  now  of  available  funds  at  the  disposal  of  the 
department,  the  sum  of  $143,724  22.  As  a  further  evi- 
dence of  the  increasing  prosperity  of  this  department,  1 
will  read  from  the  report  accompanying  the  President's 
mes<»ge,  so  much  as  will  show  some  of  the  improvemente 
which  liave  been  made  by  the  present  Postmaster  Gene- 
ral: 

"  Between  the  1st  of  July,  1829,  and  the  1st  of  July, 
1830,  the  transportation  of  the  mail  was  increased,  in  stages, 
e<iaal  to  755,767  miles  a  year;  on  horseback  and  in  sul- 
kies, 67,104  miles  a  year;  making  an  annual  increase  of 


transportation,  equal  to  812,871  miles  a  year,  beyond  the 
amount  of  anv  former  period." 

The  annual  transportation  of  the  mail  on  the  Ist  of  July 
last,  was  about  9,531,577  miles  in  stages;  and  the  whole 
yearly  transportation  in  coaches,  steamboats,  sulkies,  and 
on  horseback,  amounted  at  that  period  to  about  14,500,000 
miles. 

The  existing  contraeU  for  transporting  the  mail  in  the 
Southern  division,  embracing  the  States  of  Virgins,  North 
Carolina,  South  Carolina,  Georgia,  and  the  Territory  of 
Florida,  will  expire  with  tlie  current  year.  In  the  renewal 
of  these  contracts,  provision  has  been  made  for  extending 
stage  accommodations  over  1502  miles  of  post  roads,  on 
which  the  mail  has  hitherto  been  carried  on  horses  onlf, 
or  in  sulkies,  and  on  which  the  annual  transportation  m 
stages  will,  from  the  1st  of  January  next,  amount  to 
278,656  miles.  The  frequency  of  trips  will  also  be  in- 
creased on  894  miles  of  existing  stage  routes,  to  the  annual 
increase  of  138,358' miles;  making,  together,  an  increase 
of  stage  transportation  of  the  mail,  from  the  1st  of  January 
next,  of  417,014  miles  a  year. 

Provision  is  also  made  for  the  more  fi-equent  transporta- 
tion of  the  mail  on  different  routes,  as  follows: 

Increase  of  trips  on  horse  routes,  31,824  miles  a  year; 
increase  of  trips  on  existing  routes,  changed  from  horse  to 
stage  routes,  1 18,456  miles  a  year;  increase  of  trips  on 
stagpe  routes,  138,358  miles  a  year;  making,  together,  a 
total  increase  of  288,628  miles  of  transportation  of  mails 
in  a  year,  beyond  the  amount  of  present  transportation 
in  tliat  division,  besides  the  improvement  of  substituting 
stages  for  horse  transportation. 

Among  these  improvementa  are  included  a  line  of  stages 
from  Edenton  to  Washington,  North  Carolina;  from  New- 
bem  to  Wilmington,  North  Carolina;  a  steamboat  line  from 
Wilmington  to  Smithville;  and  a  line  of  stages  from  Smith- 
ville.  North  Carolina,  to  Georgetown,  South  Carolina;  all  of 
which  are  to  run  twice  a  week  each  way.  These  ar- 
rangements will  complete  the  regular  communication,  by 
steamboats  and  stages,  between  Baltimore,  Maryland,  and 
Charleston,  South  Carolina;  along  the  seaboard,  by  way 
of  Norfolk,  Virginia,  EUzabeth  City,  Edenton,  Washing- 
ton, Newbern,  Wilmington,  and  Smitliville,  North  Caro- 
lina, and  Georgetown,  South  Carolina;  an  accommoda- 
tion desired  alike  by  the  public  and  the  department. 

Provision  is  also  made  for  expediting  the  mail  on  many 
important  routes;  among  which  is  the  whole  route  be- 
tween this  place  and  Fort  Mitchell,  via  Richmond,  Vir- 
ginia, Raleigh,  North  Carolina,  Columbia,  South  Carolins, 
and  Milledgeviile,  Georgia;  which  line  will  be  traversed 
in  two  days  less  time  than  at  present;  so  that  the  mail  will 
run  from  this  city  to  New  Orleans  in  thirteen  days  after 
the  Ist  of  January  next. 

Allowing  the  average  expense  of  transportation,  by 
horse  or  sulky,  to  be  five  centa  per  mile,  and  by  stages  to 
be  thirteen  centa  per  mile,  which  is  about  the  mean  rate 
paid  in  the  Southern  division,  the  value  of  these  improve- 
ments, exclusive  of  the  value  of  increased  expedition,  will 
be  as  follows: 
Annual  amount  of  transportation   changed 

from  horses  to  stages,  278,656  miles,  at  8 

centa  per  mile,  (the  mean  difference,)  -  22,292  48 
To  be  aade<l  for  increased  number  of  trips 

on  the   same,  amounting,   annually,  to 

118,456  miles,  at  5  centa  per  mile,  5,923  80 

Increased  number  of  trips  on  former  stage 

routes,  amounting,  annually,   to  138,358 

miles,  at  13  centa  per  mile,  -  -       17,985  54 

Increased  number  of  trips  on  horse  and  sulky 

routes,  amounting,  annusily,  to  31,824 

miles,  at  5  cents  per  mile,  -  -         1,591  30 

Making  the  total  annual  value  of  the  im- 


provements. 


$47,793  02 
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The  contract*  have  been  made  for  the  ensuing  four 
jretn  from  the  first  of  January  next,  including  all  these 
improvements,  at  a  sum  less  than  the  amount  now  paid  for 
transporting  the  mails  in  that  division,  by  25,047  87 

To  this  sum  add  the  estimated  value  of  the 

improvements,  as  before  stated,  -      47,793  02 


And  the  actual  saving  to  the  department  in 

the  renewing  of  the  contracts,  will  amount, 

annually,  to  •  .  .  .      72,840  89 

Besides  the  very  considerable  amount  gained  in  the  in- 
creased expedition  of  the  mails  on  many  routes  of  great 
interest  to  the  community,  the  value  of  which  cannot  be 
well  estimated. 

.  Ill  this  saving  in  the  expense  of  the  contracts,  and  the 
additional  revenue  which' may  be  anticipated  from  the  im- 
provements thev  secure,  together  with  the  general  increase 
of  postages,  which  is  still  progressive,  will  be  seen  a  foun- 
dation for  the  belief  which  has  been  expressed,  that  the 
current  revenue  of  Jthe  department  for  the  succeeding  year 
will  be  sufficient  for  its  disbursements. 

I  have  thus  shown  to  the  Senate  the  condition  of  the  fis- 
cal concerns  of  this  department,  and  the  improvements 
which  have  been  made  m  the  transportation  of  the  mail. 

I  now  approach  a  subject  more  intimately  connected 
with  the  inquiry  before  the  Senate.  The  removals  of  post- 
naaters,  called  by  the  gentleman  from  Maine  "  proscrip- 
tion," a  word  which,  from  long  habit  and  frequent  use, 
he  pronounces  better  tlian  any  man  in  this  nation.  There 
ire  about  eight  thousand  five  hundred  postmasters  in  the 
United  States;  and,  since  this  administration  came  into 
power,  which  hiis  been  near  two  years,  about  five  hundred 
have  been  removed.  Let  us  now  see  whether  there  be 
not  unquestionable  causes  of  removal,  which  may  properly 
have  produced  as  great  a  result  as  tliis.  If  a  postmaster 
should  commit  any  depredation  on  the  mail,  he  surely 
ought  to  be  removed,  although  the  gentleman  from  Maine 
should  exclaim  "proscription."  Should  a  postmaster 
viohte  the  secrecy  of  correspondence,  which  some  men 
have  done,  the  Postmaster  Ganeral  ought  not  to  be  deter- 
red from  removing  him  by  the  cry  of  "proscription." 
The  same  fate  should  await  all  deUnquents  in  paying  their 
dues;  likewise  those  who  fail  to  render  their  accounts,  or 
who  abuse  the  franking  privilege;  and  if,  for  amy  of  tliese 
causes,  removals  take  place,  3ie  gentleman  from  Maine 
entertains  the  Senate  with  his  "proscription."  Fraudu- 
lent exactions  of  postage — concealing  or  detaining  letters, 
newspapers,  or  pamphlets — constitute  just  causes  of  re- 
moval; and  if  they  are  made,  we  hcai-  the  gentleman  from 
Maine  cry  out  "proscription!"  Habits  of  intemperance 
disqualify  a  man  for  the  office  of  postmaster;  and,  although' 
temperance  societies  have  done  much  in  removing  this 
destroyer  of  the  human  race  from  our  land,  I  would  still 
ask,  if  there  be  no  drunkards  in  Maine?  And  should  I  be 
answered,  that  these  worthy  societies  have  entirely  suc- 
ceeded in  the  East,  we  are  not  quite  so  fortunate  in  the 
West,  although  they  have  made  promising  and  successful 
progress.  Still  this  vice  in  some  degree  prevails;  and 
•hould  a  postmaster  be  seen  staggering  and  reeling  to  his 
office,  so  blind  that  he  could  not  see  a  letter,  and  he  should 
be  removed,  the  gentleman  from  Maine,  unconsciously  and 
from  habit,  would  cry  out  "  proscription."  Insulting  or 
unaccommodating  deportment  to  persons  having  business 
at  the  office — habitual  carelessness  and  inattention  to  the 
duties  of  the  station,  constitute  just  cause  of  removal;  in- 
competency—  refusing  to  comply  with  the  standing  regula- 
tioosofthc  <lepartment — employing  assistants  of  bad  charac- 
ter—the coremission  of  crimes — a  dissolute  course  of  life — 
web  conduct  as  is  calculated  to  destroy  public  confidence 
in  the  office,  these  are  just  causes  of  removal;  and  if  a 
postmaster  be  rctnoved  for  any  of  these,  another  victim  is 
•dded  to  the  gentleman's  "  proscription."  The  remote 
residence  of  the  postmaster  from  the  office — the  refusal 
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to  (five  new  bonds  when  required — being  engaged  in  par- 
suits  of  a  disqualifying  character;  such  as  wul  cause  long 
periods  of  absence  from  the  office — having  too  considera- 
ble a  correspondence  for  the  postage  to  be  withdrawn  from 
the  revenue — being  concerned  in  a  mail  contract — the  in- 
convenient location  of  the  office — all  these  render  remov- 
als proper;  and  yet  the  present  Postmaster  General  can- 
not act  upon  such  cases  as  these  without  hearing  the  poli- 
tical clamor  of  "proscription!"  And  men  should,  in  some 
instances,  be  removed  to  obtain  the  services  of  those  bet- 
ter qualified  to  discharge  the  duties  of  the  appointn^nt. 
It  has  happened  under  every  administration;  it  has  hap- 
pened  under  this,  and  will  occur  under  every  succeeding 
one,  that  from  misrepresentation  some  improper  removals 
and  appointments  will  take  place.  Taking  into  view  all 
these  causes  which  I  have  enumerated,  is  it  not  rather  mat- 
ter of  woiuler,  tliat,  in  the  course  of  nearly  two  years,  but 
a  few  more  than  five  hundred  out  of  eight  thousand  five 
hundred  have  been  removed.  My  apprehension  is,  that 
even  yet  there  renuuii  among  the  subordinate  agents  of 
this  department  some  men  unworthy  of  their  places.  I 
confidently  hope  that  the  present  Postmaster  General  will 
go  on,  until  none  shall  be  continued  in  the  employment  of 
the  department,  but  men  of  worth  and  integrity,  and  that 
he  will  not  be  deterred  from  his  duty  by  the  cry  of  "  pro- 
scription." 

The  power  of  appointing  his  deputies,  is  given  by  law 
to  the  Postmaster  General  solely.  What  right  of  super- 
vision has  the  Senate  over  his  discretion  in  these  matters.' 
If  they  have  any,  it  must  result  from  the  clum  that  the 
functions  of  the  Executive  are  to  be  performed  in  subor- 
dination to  th's  body.  This  is  neither  in  accordance  with 
the  theory,  the  practice,  nor  the  principles  of  the  consti- 
tution of  this  Government. 

1  will  now  show  to  the  Senate  some  of  the  effects  of  this 

proscription,"  which,  in  the  poetical  language  of  the 
gentleman  from  Maine,  "  makes  the  land  turn  pale."  It 
will  be  recollected  that,  on  the  1st  May,  1829,  the  post- 
master in  this  city  was  removed,  and  Dr.  Jones — who  is 
no  Midas,  at  whose  touch  every  thing  turns  to  gold — was 
appointed  liis  successor.  According  to  the  report  on  my 
table,  the  iiett  proceeds  of  the  office,  immediately  preced- 
ing this  change,  for  one  year,  was  ^3,803  25,  and  in  the 
first  year  under  Dr.  Jones's  management,  the  nett  proceeds 
amounted  to  $7,943  11  producing  a  clear  gain  in  one  year 
of  $5,139  86.  Yes,  sir;  this  single  post  office,  under  the 
present  administration,  without  the  aid  of  additional  com- 
merce, or  any  unusual  assemblage  of  citizens,  has  produc- 
ed a  profit  in  one  year  to  the  Government,  of  the  sum 
which  1  have  c^uoted,  and  this  is  "proscription."  I  call 
it  reform — call  it  by  what  name  you  may,  it  has  produced 
results  beneficial  to  the  country;  and  the  profits,  since  the 
year  which  I  liave  mentioned,  have  shown  tluit  the  increase 
is  not  of  a  temporar)-  character.   - 

Anotlier  effect  produced  by  what  the  gentleman  calls 
•^proscription,"  may  be  exhibited.  There  are  not  half 
so  many  new  cases  of  delinquent  postmasters  as  at  former 
periods;  there  is  a  reduction  of  the  number  of  delinquen- 
cies since  the  first  of  January,  1825,  of  more  than  one-half; 
and  this  reduction  has  been  sensibly  experienced  within 
the  last  year.  This  must  be  owing  to  some  adequate  cause. 
1  know  of  no  other  to  which  it  can  be  ascribed,  but  the 
terror  of  "proscription,"  which  teaches,  that  for  failures 
in  the  discharge  of  their  duty,  they  will  be  removed  from 
office.  When  I  see  such  effects  produced,  I  shall  not  be 
dismayed  by  the  term  "  proscription;"  for  my  country  pro- 
fits, though  the  incumbent  lose  his  place.  We  shall  hear 
no  more  of  such  losses  as  #10,000  in  a  single  post  office, 
as  in  the  case  of  Fowler. 

A  charge  has  been  exhibited  in  the  committee  against 
the  Postmaster  General  of  indebtedness  to  the  Govern- 
ment; and  Abraham  Bradley,  the  dismissed  assistant  Post- 
master Genera],  has  been  examined  to  support  this  charge. 
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Although  his  testimony  does  not  tend  to  establish  the  fact 
for  which  the  witness  was  introduced,  it  develops  some 
facts  of  a  highly  interesting  character  to  the  community. 
'I  have  the  minutes  of  his  deposition  before  me,  subject  to 
the  inspection  of  every  member,  and  I  begtlie  attention  of 
the  Senate  while  I  relate  the  substance  of  it  upon  tliis  point. 

He  states  that,  many  years  ago,  John  Fowler,  of  Lexing- 
ton, Kentucky,  was  appointed  postmaster  at  that  place; 
that  be  gave  bdnd,  with  James  Morrison  and  others  as  his 
sureties;  that,  he  became  a  delinquent  to  a  very  large 
amount,  and  then  gave  a  new  bond,  witli  W.T.  Barry  and 
five  others  as  his  sureties;  that  after  the  execution  of  the 
new  bond,  he  paid  up  regularly,  or  nearly  So,  what  fell 
due  at  the  end  of  each  quarter,  amounting  in  the  whole  to 
all  that  was  due  from  the  time  the  new  bond  was  execut- 
ed, until  he  was  removed  from  office.  1  will  here  remark, 
that  1  am  authorized  to  say,  by  a  respectable  man  now  in 
the  city,  that  Mr.  Fowler,  long  before  the  surrender  of 
the  old  bond,  of  which  I  shall  presently  speak,  and  before 
the  department  had  applied  the  payments  to  either  bond, 
directed  the  Postmaster  General,  Mr.  Meigs,  to  apply  all 
tije  payments  made  after  the  execution  of  the  new  bond, 
to  the  new  account  of  his  receipts. 

Mr.  Bradley  further  states,  in  his  deposition,  tliat  there 
was  no  credit  given  on  the  old  bond — that  there  was  no 
application  of  the  payments  made  to  either  bond,  in  any 
of  the  books  of  the  department — that  there  was  nothing 
but  a  general  account  current  between  Mr.  Fowler  and 
the  department,  in  the  books  of  the  office— that  the  old 
bond  was  delivered  up  to  James  Morrison,  after  a  sufficient 
sum  had  been  paid,  subsequent  to  the  execution  of  the 
new  bond,  to  satisfy  the  amount  due  under  the  old  one, 
and  this  was  done  without  the  knowledge  of  the  sure^es 
in  the  new  bond.  Mr.  Bradley  does  not  expressly  state 
whether  the  then  Postmaster  General  directed  the  suiTen- 
der  of  the  old  bond  or  not;  but  it  is  due  to  tlie  memory  of 
Mr.  Meigs  to  state  that  he  was  a  correct  and  honest  man, 
and  that  there  are  letters  of  his  still  in  existence,  in  which 
he  stated  that  he  had  no  knowledge  of  the  manner  in  which 
the  bond  was  abstracted  from  the  office.  It  does  not  con- 
cern the  present  question  to  decide  by  whom  this  bond 
was  surrendered.  The  great  and  important  f.ict  is  esta- 
blished, that  the  bond  was  siirrendered  by  the  department 
to  one  of  the  sureties  in  it.  Such  are  the  acts  which  make 
a  "  land  turn  pale."  Here  is  an  official  bond— not  secur- 
ing alone  to  the  Government  what  might  be  due  upon  it, 
but  also  the  good  behavior,  for  the  time  of  service,  of  the 
postmaster,  and  constituting  the  security  to  which  any 
party,  injured  by  his  misconduct  in  office,  was  to  look  for 
mdemnity — surrendered  up.  ^nd  this  has  been  done  con- 
trary to  law,  and  the  uniform  us,ige  of  the  office.  But 
one  case  besides  this  had  occurred  during  the  thirty  years' 
continuance  of  the  witness  in  tliat  office.  Why  was  the 
surrender  of  this  bond  apphed  for  by  Major  Morrison' 
Certainly  because  he  was  afraid  of  his  legal  "liability  under 
It  Why  was  it  surrendered?  It  must  be  because  the 
person  surrendering  it  was  willing  to  release  Major  Mor- 
rison, with  a  view  of  throwing  the  delinquency  which  had 
occurred  prior  to  the  execution  of  the  new  bond,  upon  its 
sureties.  The  effect  produced  by  the  surrender  of  the 
old  bond,  we  can  all  see.  The  department  has  lost  ten 
thousand  dollars.  Major  Morrison  lived  and  died  a  weal- 
thy man,  able  to  discharge  all  his  pecuniary  responsibili- 
ties. Many  years  since.  Major  Barry  and  others  were  sued 
on  this  bond;  4he  court  decided  that  the  bond  had  no  legal 
obli^tpry  force;  a  new  trial  was  granted,  and  the  suit  was 
dismissed.  This,  it  is  admitted,  constitutes  no  legal  bar 
to  the  commencement  of  a  new  action;  but  the  fact  that 
the  late  Postmaster  General  did  not  commence  suit  during 
his  continuance  in  office,  which  was  several  years  after  the 
dismissal  of  the  first  suit,  furnishes  a  strong  argument 
against  the  validity  of  the  claim,  from  the  opinion  of  the 
department  itself,  when  it  was  under  the  management  of 


an  individual  of  high  legal  attainments,  whose  interest  in 
the  sulijcct,  if  he  had  any,  was  only  to  collect  the  debt  due 
to  his  department.  Upon  the  facts  thus  stated,  who  can 
pronounce  the  present  Postmaster  General  a  debtor  to  the 
Government? 

I  am  aware  of  the  legal  dotrine  which  may  be  urged 
oh  the  other  side;   which  is,  that  if  one  individual  be 
indebted  to  another  upon  two  bonds,  and  payments  be 
made  by  the  debtor  to  the  creditor,  without  any  direction 
on  the  part  of  the  debtor,  to  which  bond  the  payment 
should  be  applied,  the  creditor  may  elect  to  which  he  will 
give  the  credit.     This  is  admitted  to  be  the  law,  where  no 
other  individuals  are  interested  than  the  debtor  and  credi- 
tor;  but  I  should  very  much  doubt  whether  a  court  and 
jury  could  be  found  in  tliis  country,  when  the  question 
was  between  different  sets  of  sureties,  who  would  permit 
the  delinquency  which  had  accrued  during  the  liabilitv  of 
one  to  be  thrown  upon  others  subsequently  given,  when 
no  kind  of  delinquency  had  occurred  during  the  last  obli- 
gation.    In  the  case  of  public  officers,  this  would  be  par- 
ticularly unjust;  the  legal  effect  of  the  condition  of  tlie  last 
bond  was,  that  Fowler  should  pay  punctually,  at  the  end 
of  every  quarter,  the  public  money  received  by  him  in  the 
preceding  quarter:  this  he  had  done,  and  the  condition 
was  complied  with.     Can  it  be  believed  that,  inthis  state 
of  things,  a  court  would  he  warranted  in  giving  judgment 
against  the  new  sureties  for  the  delinquency  which  accru- 
ed prior  to  the  execution  of  the  new  bond;  more  especially 
as  it  can  be  shown  that  Fowler  directed  the  application 
of  the  payments  to  the  new  bond,  and  this  long  before  the 
department  had  applied  the   money   to   either?    I  had 
thought,  sir,  the  judiciary  of  the  country  to  be  the  proper 
tribunal  before  which  to  try  a  question  of  indebtedness. 
The  Government  has  sought  to  render  Major  Barry  liable 
before  that  tribunal,  and  ttie  suit  failed.     From  the  fiicts 
I'.ow  disclosed,  it  always  must  fail.     Although  the  Govern- 
ment, by  its  acquiescence,  seems  to  have  abandoned  the 
claim,  and  this  long  before  the  present  administration  came 
into  power,  yet,  for  party  purposes,  and  to  gratify  the 
feelings  of  a  dismissed  officer,  Mr.  Barry  is  to  be  denounc- 
ed as  a  defaulter,   and  unworthy  of  public  confidence. 
Whenever  it  shall  be  shown  that  Major  Barry,  the  present 
Postmaster  General,  or  either  of  the  Assistants,  Colonel 
Gardner  or  Major  Hobbie,  -shall  have  surrendered  the  of- 
ficial bonds  of  postmasters,  I  will  not  stand  here  as  their 
defender.     No,  sir;  the  clerk  of  a  court  who  should  sur- 
render an  insolvent  marshal's  or  sheriff's  bond,  for  the 
purpose  of  favoring  and  releasing  the  sureties,  would  stand 
in  a  light  equally  favorable  with  me.  Such  conduct,  prac- 
tised by  whom  it  may  be,  is  a  high  misdemeanor,  and  me- 
rits expulsion  from  office. 

Mr.  President:  When  men  set  out  resolved  to  find  fault, 
they  seldom  permit  themselves  to  be  disappointed.  If 
facts  fail,  imagination  supplies  their  place.  I  cannot,  in 
any  other  way,  account  for  the  censure  thrown  by  the  gen- 
tlemen from  Delaware  and  M:iine  on  the  Postmaster 
General,  for  nothavinganswered  the  interrogatories  trans- 
mitted by  the  committee  to  the  department  in  December 
last.  The  Senate  will  recollect  what  was  said  by  those 
gentlemen  on  that  subject;  but  did  any  Senator  suppose 
from  what  they  s.aid,  that  at  that  moment  they  had  in  their 
possession  a  letter  from  the  Postmaster  General,  which 
gives  the  most  satisfactory  reasons  for  the  delay,  and  which 
letter  had  been  in  the  possession  of  the  chairman  for  seve- 
ral days?  I  will  take  the  liberty  of  reading  that  letter  to 
the  Senate,  that  they  may  judge  whether  the  Postmaster 
General  be  culpable,  or  the  complaint  of  the  gentlemen  be 
without  cause. 

Mr.  Geckdt  here  read  as  follows: 

"  Post  OrriCE  Depaiitmeiit,  Jan.  31,  1831. 
"Sib:  I  have  the  honor  to  acknowledge  the   receipt 
of  your  lettcrs.ef  the  18th  and  of  the  27lh  instant. 
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Fr».  7,  1831.] 


Post  Office  Invetligation. 


[SmTfXTt. 


"The  preparation  of  the  statementa  necessary  to  a  re- 
ply to  the  interrogatories  formerly  submitted  by  tlic  conn- 
mittee,  was  immediately  commenced,  and  has  been  unin- 
terruptedly prosecuted  by  the  department.  It  has  re- 
quired not  only  the  application  of  aU  the  disposable  force 
of  the  department,  delaying  some  of  its  important  current 
business,  but  has  employed  unremittingly  several  addi- 
tional clerks.  When  the  work  is  completed,  it  will  be 
forthwith  submitted  to  the  committee. 

"I  am,  sir,  respectfully,  &c. 

"  W.  T.  BARRY. 
••  Hon  Mr.  Cliitok,  Chairman,  8cc." 

This  letter  tells  the  gentlemen  why  the  interrogatories 
aent  by  the  committee  have  not  been  answered,  and  still 
they  ur^  tliat  this  officer  has  not,  in  this  particular,  done 
his  duty.  He  has  also  been  censured  for  not  making  his  re- 
port in  obedience  to  the  call  made  by  the  gentleman  from 
Ohio,  [Mr.  Burxit.]  On  this  morning  we  have  received 
that  report,  containing  upwards  of  6,000  pages;  and  surely, 
after  gentlemen  have  heard  the  reasons  assigned  by  the 
Postmaster  General  for  the  delay,  their  lips  will  be  scaled 
upon  this  subject. 

The  gentleman  from  Maine  has  expressed  a  hope  that 
the  objection  involved  in  this  resolution  did  not  come  from 
the  Postmaster  General;  but  admonishes  us  that  the  pub- 
lic wUl  say  that  it  came  from  that  quarter.  I  cannot  tell 
what  the  people  in  Maine  may  be  taught  to  say  on  this 
•object.  I  shall  say  to  the  people  of  Tennessee,  that  I 
nade  this  objection  upon  my  own  judgment  and  responsi- 
bility; and  to  prevent  him  from  falling  into  an  error,  .1  will 
now  state,  that  although  the  Postmaster  General  and  my- 
self have  been  in  company,  both  before  and  mnce  this 
question  has  been  agitated,  [  have  never  heard  him  ex- 
press or  intimate  a  wish,  or  opinion,  on  the  subject.  It 
is  argued  on  the  other  side,  that  as  the  committee  have  sent 
inquiries  to  the  Postmaster  General,  asking  him  to  assign 
the  geneial  causes  of  removal,  that  therefore  the  indivi- 
duaU  removed  ought  in  justice  to  be  heard.  The  com- 
Biittee  have  not  inquired  of  the  Postmaster  General  why 
any  particular  officer  has  been  removed;  but  if  this  were 
even  so,  is  it  an  argument  that  should  be  brought  to  bear 
against  my  friend  from  New  Hampshire  and  myself?  We 
objected  to  that  course,  and  were  overruled ;  and  now  a 
wrong  committed  by  tlie  gentlemen  theni.selves  is  insisted 
on  as  a  justification  of  a  still  greater  error.  It  is  said  that 
the  contingent  expenses  ef  the  department  have  been  in- 
creased. Th'is  may  be  true,  and  the  gentlemen  themselves 
cannot  be  ignorant  of  the  causes  which  have  produced  it. 
There  are  not  clerks  in  the  department  sufficient  to  per- 
form the  ordinary  and  current  business:  and  these  large 
calls  for  information  upon  the  department  create  a  neces- 
«ty  of  employing  other  clerks  to  perform  the  additional 
labor.  The  very  report  laid  on  your  table  this  morning 
mu.<t  hare  coat  several  thousand  dollars,  and  the  calk  made 
by  the  committee  will  cost  several  thousand  dollars  more 
These  form  a  portion  of  the  contingent  expenses  of  the 
department,  f  cannot  believe  it  fair  for  gentlemen  them- 
selves to  occasion  the  expenditure  of  money,  and  then 
raise  a  complaint  that  it  is  spent.  Although  I  am  perfectly 
willing  to  see  the  public  money  expended  for  beneficial 
purposes,  and  especially  for  the  dissemination  of  useful 
uformalion  among  the  people,  I  eannot  discern  any  valu- 
able purpose  that  is  to  be  answered  by  the  copies  of  the 
1,400  bond?,  under  the  call  of  the  gentleman  from  Ohio, 
this  mominfT  received  by  the  Senate  from  that  depart- 
ment; none  of  them  will  ever  be  read,  either  by  the  Sena- 
tor, or  any  other  man  in  the  community. 

As  to  the  suggestion  that  the  committee  have  refused 
to  send  to  Virginia  for  witnesses  to  testify  in  relation  to 
the  great  southern  contract,  these  are  the  fiicts:  A  citiaen 
of  Virginia  addressed  a  letter  to  a  Senator  from  that  State, 
complaining  of  the  department  for  the  manner  in  which 


that  contract  was  made.  He,  as  was  litsduty,  handed  over 
that  letter  to  the  committee.  The  witnesses  were  named 
in  the  letter,  and  a  suggestion  aUo  that  their  affidavits  had 
been  taken.  A  proposition  was  made  to  send  for  the  wit- 
nesses; this  was  not  refused;  but  it  was  suggested,  and 
concurred  in  by  a  majority  of  the  committee,  that  before 
that  step  was  taken,  application  should  be  made  at  the 
department  for  tlie  purpose  of  seeing  whether  the  affida- 
vits of  the  witnesses  were  not  there,  and  such  other  in- 
formation as  might  be  satisfactory;  or  at  least  enable  the 
committee  to  act  more  understandingly  in  making  the  in- 
vestigation. The  chairman  and  myself  were  directed  to 
call  at  the  office  and  make  the  examination.  I  took  care 
to  mention  to  him  that  I  would  attend  him  at  an^  time  he 
should  name,  when  the  Senate  was  not  in  session.  He 
has  not  found  it  convenient  to  this  day  to  call  on  me  for 
the  purpose  of  discharging  this  duty.  I  have  called  at  the 
office:  I  have  seen  the  papers,  and  they  contain  a  most 
ample  vindication  of  the  department,  .\fler  the  contract 
was  made,  the  whole  subject  was  laid  before  the  President 
of  tiie  United  Stites  at  tiie  instance  of  those  who  were 
dissatisfied.  The  affidavits  of  the  witnesses  ilhmed  in  the 
letter  referred  to  were  taken;  and,  after  a  patient  and  full 
investigation,  the  President  decided  that  the  Postmaster 
General  had  acted  correctly.  If  the  gentlemen  on  the 
other  side  were  anxious  to  obtain  fuU'and  correct  informa- 
tion in  relation  to  the  transactions  of  this  department,  why 
have  they  not  pursued  tlie  course  1  liave  so  often  pressed 
upon  them,  that  the  committee  should  go  to  the  depart- 
ment and  examine  into  all  its  transactions  and  doings?  I 
have  assured  them  that  I  was  authorized  by  the  Postmaster 
General  to  say  that,  should  such  a  course  be  deemed  ad- 
visable, ever)'  thing  should  be  thrown  oppn  to  the  inspec- 
tion of  the  committee;  that  he,  his  assistants,  and  clerks, 
would  afford  every  facility  and  give  every  asnstance  m 
their  power  to  the  comiinittee.  By  proceeding  in  this 
way  we  could  acquire  a  correct  knowledge  of  the  condition 
of  tiie  department,  and  how  it  is  conducted.  This  course 
of  proceeding  is  declined,  perhaps  wisely,  as  thereby  eveiy 
pretext  of  complaint  miglit  be  removed,  and  the  gentle- 
man from  Maine  would  be  so  fastened  down  by  facts,  that 
even  his  fruitful  imagination  could  not  fiunish  materials 
for  accusation. 

The  gentleman  fron>  Maine  has  stated  that  in  his  own 
county  there  are  thirty-one  postmasters;  that  eight  of  them 
were  friendly  to  the  election  of  Mr.  Adams;  and  of  these 
seven  have  been  proscribed;  and  this,  with  him,  consti- 
tutes just  ground  of  complaint  The  people  from  that 
quarter  differ  from  bira  in  opinion.  Since  tiiese  occur- 
rences took  phice,  the  people  of  that  congrewional  dis- 
trict, with  a  full  knowledge  of  all  the  circumstances,  bare 
elected  a  representative  favorable  to  this  administration; 
and  in  his  own  county  and  town,  the  votes  have  been  cast 
in  favor  of  a  senator  and  representative  to  the  State  Legis- 
lature of  the  same  description,  If,  therefore,  the  gentle- 
man's complaints  are  to  be  tried  by  the  voice  of  his  nei^- 
bors,  the  verdict  is  against  him.  The  Senator  from  Mame 
has  said  that  this  voracious  Postmaster  General  hat,  in  the 
State  of  New  Hampshire,  devoured  nx  full  blooded  Yan- 
kees at  a  single  meal.  [Mr.  Heixas  here  interrupted  Mr. 
Gbcitdt,  and  said  he  did  not  say  six,  but  twentar-nve:  Mr. 
GacifDT  proceeded.]  This  shows  most  strikingly  the 
difference  between  a  man  of  imagination  and  one  who 
deals  in  sober  realities  and  facts.  I  bad  been  lashing  up 
my  poor  imagination  in  pursuit  of  the  genUeman  from 
Maine,  and  could  scarcely  arrive  at  six,  when  he  with  ease, 
(such  is  the  power  of  his  fancy,)  can  reach  tweo^-fire. 
Twenty -five  full  blooded  Yankees  have  then  beendeyoured 
by  the  Postmaster  General  ata  single  meal.  If  thbisto  be 
taken  literally,  all  I  can  say  is,  that  he  is  a  man  of  bad 
taste  and  strong  stomach,  for  methiaks  I  sometimes  sec 
one,  the  very  sight  of  whom  is  enougli  for  me.  If  this 
expreaaioii  is  to  be  taken  figuratively,  and  the  gentleman 
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Duty  on  Mum  SaU. 


[Fib.  8,  1831. 


only  means  that  the  Postmaster  General  has  put  them 
aside,  and  removed  them  a  distance  from  liim,  as  unfit  to 
be  associates  with  him  in  the  administration  of  his  depart- 
ment, then  lie  may  have  acted  in  good  taste  and  no  fur- 
therance of  the  public  interest. 

The  Senate  will  not  expect  me  to  notice  the  poetry  of 
the  gentleman  from  Maine.     My  business  is  with  dollars 
and  cents — post  offices,  and  post  roads,  and  this  is  a  poor 
subject  for  poetical  display.     It  requires  the  imagination 
and  genius  of  the  gentleman  from  Maine  to  strew  flowers 
over  post  roads  at  this  inclement  season  of  the  year.     1 
will,  however,  notice  his  delicate  and  classical  story  re- 
specting the  public  "  meat  cellar,"  and  make  the  true  ap- 
plication. As  I  understand  it,  this  "  cellar"  belongs  to  the 
people  of  the  United  States;  the  gfentleman  and  his  friends 
were  once  placed  in  it  to  take  care  of  it;  the  people  were 
of  opinion  that  they  were  not  faithfiil  sentinels;  they 
turned  them  out,  and  have  placed  others  in,  who  they  be- 
lieved were  more  faithful,  and  the  gentleman  and  his 
friends  are  now  endeavoring  to  break  m,  but  the  people 
will  not  let  them.     The  gentleman  further  remarks,  that 
when  men  are  seeking  for  power,  any  means  are  resorted 
to  for  the  accomplishment  of  their  object.    Did  the  gen- 
tleman recollect  that  it  might  be  said  that  he  was  illustrat 
ing  the  truth  of  his  doctrine  by  his  own  example,  and 
that  the  tendency  of  his  whole  conduct  in  this  whole  pro- 
ceeding went  to  show  that  there  were  no  morals  in  poli- 
tics? The  gentlemen  exclaim  there  will  be  no  report  made 
by  this  committee.     If  there  be  none,  the  fault  shall  be 
theirs,  not  ours.     I  hope  a  report  will  be  made,  one  that 
will  silence  calumny  and  seal  the  lips  of  slander.     I  have 
admitted  that  by  means  of  misrepresentation  some  men 
have  been  removed,  whom  it  would  have  been  better  to 
have  retained,  and  the  gentleman  from  Maine  may  have 
known  some  one  instance  of  that  kind;  and  such  is  his 
imagination,  that  whenever  he  hears  of  a  removal,  let  the 
cause  of  removal  be  what  it  may,  he  suppo.<)es  that  it  has 
been  done  improperly,  and  from  a  spirit  of  proscription. 
He  reasons  like  the  medical  student;  he  was  taken  by  his 
preceptor  to  see  a  nek  patient;  the  patient  had  become 
worse,  and  tlie  doctor  charged  the  family  with  their  having 
given  him  eggs  to  eat,  which  bad  increased  his  Ulness; 
Uie  fact  was  admitted;  the  doctor  again  prescribed  and 
returned  home;  the  student  was  curious  to  know  how  his 
preceptor  had  come  to  the  knowledge  of  the  fact  that  his 
patient  had  eaten  eg^;  the  preceptor  told  him  he  had 
seen  the  shells  under  the  bed.     On  the  next  day  the  stu- 
dent was  sent  to  see  the  same  patient,  and  foimd  the  man 
dying,  and  informed  his  preceptor  that  the  man  had  eaten 
a  horse;  the  preceptor  said  that  was  impossible;  the  stu- 
dent pernsted  in  it,  and  upon  being  asked  the  reason  why 
he  thought  so,  he  sud  he  had  seen  a  bridle  under  the  bed; 
and  whenever  the  gentleman  from  Maine  sees  a  bridle,  or 
a  change  of  postmaster,  a  horst  or  a  Yankee,  in  his  imagi- 
nation, has  been  devoured. 

The  gentleman  charges  this  administration  with  flinch- 
ing. He  who  is  now  at  the  head  of  this  Government 
never  learned  the  art  of  flinching,  nor  will  he  permit 
those  who  act  under  him,  either  in  the  field  or  cabinet, 
to  do  SO;  and  the  gentleman  will  learn  this,  should  the 
Chief  Magistrate  entertain  the  same  opinion  I  do  in  rela- 
tion to  the  call  made  on  the  Postmaster  General  to  assign 
the  causes  which  have  produced  the  removals  of  postmas- 
ters. I  have  said  that  I  thought  that  neither  the  Senate 
nor  the  committee  have  the  constitutional  right  to  make 
this  demand.  Should  the  Chief  Magistrate  think  so,  of 
one  thing  I  am  certain,  that  he  who  never  suffered  his 
own  private  rights,  or  the  rights  of  his  country,  to  be  in- 
vadeo,  will  not  permit  an  encroachment  upon  the  rights 
of  his  official  station. 

Sir,  we  cannot  mistake  the  object  which  gentlemen 
have  in  view;  they  cannot  desire  to  sacrifice  the  Post- 
master General,  a  man  so  amiable  and  honest,  an  oflicer 


so  able,  faithful,  and  efficient,  as  he  is.  Their  um  i> 
higher;  throiigh  him  they  wish  to  reach  the  man  who 
keeps  them  out  of  power  and  place;  but  in  this  they  will 
fail.  "  The  gods  take  care  of  Cato,"  and  a  just  Proii- 
dence,  and  an  honest  people  will  protect  and  defend  the 
defender  of  his  country  against  all  unjust  assaults  of  his 
enemies. 


TVESDAT,  FSDBDAST  8. 

DUTY  ON  ALUM  «ALT. 

Mr.  BENTON  rose  to  ask  leave  to  introduce  a  biQ  to 
repeal  the  duty  on  alum  salt.  He  said  that  this  kind  of 
salt  was  not  manufactured  in  t])e  United  States;  that  it 
was  indispensable  in  curing  provisions,  and  had  to  be 
bought  at  whatever  price  it  might  cost.  He  said  that  the 
uses  of  salt,  and  the  injury  done  to  the  community  by 
taxing  it,  had  commanded  the  attention  of  the  Brititji 
Parliament,  and  occasioned  a  committee  to  be  appointed 
in  the  year  1818,  whose  labors  were  a  monument  to  their 
honor,  and  a  title  to  the  gratitude  of  their  country.  They 
had  taken  the  examinations  in  writing  of  more  than  se- 
venty witnesses,  comprehending  men  of  the  first  charac- 
ter in  every  walk  of  life,  of  whom  he  would  mention  Lord 
Kenyon,  Sir  Thomas  Bernard,  Sir  John  Sinclair,  Arthur 
Young,  and  Sir  John  Stanley,  whose  testimony,  with  the 
reports  of  the  committee,  extended  to  four  hundred  folio 
pages.  He  would  read  some  parts  of  their  testimony,  and 
believed  that  the  Senate  would  perform  a  great  service  to 
the  American  people  if  they  would  direct  a  committee  to 
make  an  abstract  of  the  whole,  and  publish  some  thousand 
copies  for  distribution  among  the  people. 

Mr.  B.  then  began  to  read  a  part  of  the  extracts  which 
he  had  made,  when  he  was  interrupted  by  Mr.  Foot,  of 
Connecticut,  who  made  several  points  of  order,  one  of 
which  was,  that  Mr.  B.  's  motion  was  not  seconded.  The 
Vica  PasaiDxiTT  said  that  it  was  not  usual  to  have  motions 
seconded  in  the  Senate;  that  the  rule  was  a  formally 
which  had  not  been  attended  to  in  practice;  but,  if  any 
Senator  made  it  a  point,  tiie  rule  must  be  enforced.  Mr. 
B.  then  appealed  to  the  Senators  from  the  south  of  Mason 
and  Dixon's  line  to  furnish  him  a  second.  Several  rose, 
and,  observing  among  them  Mr.  Woodbukt,  of  New 
Hampshire,  he  gave  him' the  preference,  because  he  was 
from  the  north  of  Mason  ami  Dixon's  line,  and  because 
he  had  been  the  first  to  open  the  campaign  against  the 
salt  tax  several  years  ago.  He  said  that  the  report  and 
speeches  of  the  Senator  from  New  Hampshire  against  the 
salt  tax  would  remain  as  monuments  to  his  honor  when 
his  own  poor  exertions  were  forgotten;  and  he  took  pride 
and  pleasure  in  paying  this  tribute  to  him,  and  making  it 
more  fully  known  in  the  West,  that  he  was  only  the  fol- 
lower of  that  distinguished  and  patriotic  Senator,  so  justly 
dear  to  the  whig  republicans  of  all  quarters  of  the  Union, 
in  waging  a  war  of  determined  hostility  against  the  salt 
tax. 

The  other  objections  of  Mr.  Foot  being  disposed  ofi 
Mr.  B.  went  on  to  read,  or  state,  the  extracts  to  which  be 
referred. 

SXTBACT. 

1.    Front  Sir  John  SKnclair'i  eeidenee I  was  once  at 

the  farm  of  a  great  farmer  in  the  Netherlands,  a  Mr.  Mes- 
selman,  at  Chenoi,  near  Havre,  where  I  was  surprised  to 
see  an  immense  heap  of  Cheshire  rock  salt,  which  he  said 
he  found  of  the  greatest  use  for  his  stock.  He  said,  first, 
that,  by  allowing  his  sheep  to  lick  it,  the  rot  was  eflectual- 
ly  prevented;  secondly,  that  his  cattle,  to  whom  he  gave 
lumps  of  it  to  lick,  were  thereby  protected  from  infec- 
tious disorders;  and  the  cows  being  thus  rendered  more 
Jicalthy,  and  being  induced  to  take  a  greater  qtjantily  of 
liquid,  gave  more  milk.  And  I  saw  lumps  flf  this  salt,  to 
which  the  cows  had  access,  in  the  place  where  they  were 
kept.    He  also  said,  that  a  small  quantity  pounded  was 
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[SiSATI. 


found  Tery  beneficial  to  the  horses  when  new  oats  were 
giren  them,  if  the  oats  were  at  all  moist.  •  •  •  He 
ga»e  them  great  lumps,  that  they  (the  cattle)  might  lick 
when  they  chose.  •  •  •  One  of  tlie  roost  important 
uses  of  salt,  as  connected  with  agriculture,  is,  that  it  pre- 
serves seed,  when  sown,  from  the  attacks  of  the  grub." 

*  *  *  In  a  communication  to  me  from  Sweden,  by 
Baron  Schultz,  he  savs,  the  salt  destroys  the  different  sort 
of  worms  found  in  the  bodies  of  sheep,  but  in  particular 
the  liver  worm. 

XXTKACT. 

2.  Arthur  Youn^a  Tatimony. — Did  you  ever  try  salt 
in  the  feeding  of  your  cattle? 

Tes;  but  cliiefly  with  sheep;  and  I  found  the  sheep  as- 
tonishingly fond  of  it. 

Do  you  think  that  it  would  be  beneficial  in  preventing 
the  rot  in  sheep  ? 

I  found  it  so  in  the  years  when  my  neighbors'  sheep 
were  generally  affected  with  the  rot;  my  sheep  escaped, 
and  my  land  was  quite  as  wet  as  my  neighbors% 

Do  you  think,  considering  the  advantages  in  health, 
Cittening,  and  the  power  of  using  inferior  food  in  the  feed- 
ing of  cattle  and  stock  in  general,  that  tlie  free  use  of 
salt  would  be  an  advantage  equivalent  to  seven  shillings  a 
head  to  the  farmer? 

I  should  think  it  would  be  worth  a  great  deal  more.  I 
think  it  is  invaluable.  In  short,  let  my  answer  be  wluit 
it  would,  it  would  be  under  the  mark. 

Dr.  Young  then  gave  his  opinion  that  the  stock  in  Eng- 
land would  be  increased  in  value  above  three  millions 
sterling,  nearly  fifteen  millions  of  dollars,  by  the  free  use 
of  salt.     Ue  estimated  the  stock  in  England  to  be — 
Horses,        ....        1,500,000  head 
CatUe,  ....        4,500,000  do. 

Sheep.        ....       30,000,000  do. 

EXTRACT. 

3.   Tistinuny  of  William  Glover,  tuperinttndeni  of  the  eat- 
ik  of  the  Him.  Mr.  Ctirwen,  it.  P. 

Xha  deponent  began  to  give  salt  to  the  cattle  under 
his  care  the  1-Oth  November,  1817,  and  from  that  time  till 
now  the  cattle  have  had  salt,  as  follows:  40  milch  cows 
and  breeding  heifers,  each  4  ounces  per  day;  30  oxen,  4 
ounces  each  per  day;  27  young  cattle,  each  2  ounces  per 
day;  26  calves,  1  ounce  each  per  day;  48  horses,  each  4 
ounces  per  day;  444  sheep,  3  ounces  each  per  week. 
The  advantage  of  salt  for  sheep  appears  to  this  deponent 
to  be  great;  as  he  says  none  of  the  stock  hare  died  in  the 
sickness  since  they  commenced  giving  salt;  and  tliey  have 
bad  none  in  the  rot;  in  other  years  they  lost  some  of  the 
ewes  and  wethers  in  the  sickness^  And  this  deponent 
says  that  he  has  now  kept  the  cattle  at  Schoose  farm  ten 
years,  and  they  were  never  so  long  without  sickness. 
4.   7%e  affidavit  of  t/urty-two  farmen. 

yre,  the  undersigned,  being  farmers,  and  the  owners 
of  land  in  the  neighborhood  of  Workington,  do  hereby 
certify,  that  we  are  acquainted  with  and  witnesses  to  the 
fiu;t  of  Mr.  Curwen  giving  salt  to  his  cattle  and  horses, 
with  their  food,  at  the  Schoose  farm  and  at  Workington ; 
and  that  we  are  desirous  of  using  the  same  for  our  live 
stock  if  we  could  obtain  it  without  difficulty,  a!nd  at  a 
cheap  rate. 

EXTBACT. 

5.  K»/tmony  of  Mr.  Curwen,  M,  P. — In  regpird  to 
cattle,  I  have  under-estimated  the  quantity,  because,  if 
salt  could  be  had  at  a  moderate  price  there  is  no  ani- 
■aal  I  would  give  less  than  six  stone,  (14  pounds  to  the 
stone,)  each  per  annum.  •  •  •  •  •  i 
believe  if  salt  were  in  general  use  for  cattle  it  would 
iiDOunt   to    340,000    tons— about  14,000,000  bushels— 

•  •  "The  importance  of  the  free  use  of  salt  to  ag^rl- 
cuhure  can  scarcely  be  estimated  too  highly.  Salt  con- 
tributes not  only  to  the  health  of  cattle  and  sheep,  but 


accelerates  and  promotes  the  quantity  of  milk  given  by 
milch  cows.  [In  another  place  Mr.  C.  says  that  the  use 
of  salt  prevents  the  ill  taste  which  the  feeding  on  certain 
weeds  and  vegetables  imparts  to  the  milk.]  It  prevents 
the  rot  in  sheep,  and  the  effect  of  hoving,  when  stock  aiie 
fed  on  turnips  or  clover.  •  •  •  g^it  renders  da. 
magedhay  palatable  and  nutritious;  and,  if  applied  in  dif- 
ficult seasons,  prevents  an  undue  fermentation  and  heat  in 
the  stack.  Chaff  and  straw  would  be  rendered  available 
to  a  much  greater  extent  than  at  present  by  Uie  applica. 
tion  of  salt.  It  would  be  a  most  valuable  ingredient  in 
the  preparation  of  warm  food  for  stall-fed  cattle  in  the  im- 
proved system  of  soiling;  and,  from  my  experience  of  its 
salutary  effects,  I  should  consi(}cr  the  free  use  of  it,  as  a 
condiment,  the  gl-eatest  boon  the  Government  could  be- 
stow on  the  husbandman.  •  *  "  •  I  consider 
the  advantage  from  salt,  in  feeding  my  stock,  on  a  farm  of 
eight  hundred  acres,  worth  about  one  thousand  pounds 
per  annum,  would  exceed  three  hundred  pounds  per  an- 
num! (that  is,  add  a  third  to  the  annual  value  of  the 
farm.) 

The  probable  consumption  of  salt  for  sheep  and  cat-  . 
tie  may  be  taken  as  follows,  to  wit: 


Per  annum. 


30,000,000  sheep,  - 
1,421,000  cows,    - 
2,000,000  young  cattle, 
1, 100,000  fatting  beasts, 
1,200,000  draught  cattle, 
300,000  colts  and  sad- 
dle horses, 
1,300,000  horses. 


14 /is.  theetone. 


2  stone  each, 
6        do. 

4  do. 
6  do. 
4        do. 

3  do. 

not  estimated. 


SXonet. 


60,000,000 
8,526,000 
8,000,000 
6,600,000 
4,800,000 

900,000 

88,826,000 


N.  B.   14  pounds  1  stone,  4  stones  1  bushel,  4  buahels  1 
cwt. 
CCj'The  English  bushel  of  salt  is  56  lbs. 

IXTBACT. 

6.  liord  Kenyon't  evident  before  the  mmtmttee.— By 
the  information  which  I  have  been  able  to  collect,  I  am 
induced  to  consider  salt,  when  sparingly  applied,  as  an 
admirable  manure,  especially  for  fallows  and  arable  land; 
and,  when  mixed  up  with  soil  out  of  gutters,  or  refuse 
dirt  or  ashes,  to  be  very  valuable  also  on  grass  lands.  Hy 
own  experience  convinces  me  that  it  is  very  powerful  in 
destroying  vegetation  if  laid  on  too  thick,  having  put  a 
large  quantity  of  refuse  salt  on  about  one-fourth  of  an  acre 
of  land,  which,  after  two  years,  still  remains  quite  bare. 
A  land  surveyor  of  high  character  in  my  neighborhood, 
considers  that  the  use  of  salt  would  be  Vkely  to  be  very 
valuable  in  destroying  the  slug,  wire  worm,  snail,  &c. 
which  often  destroy  whole  crops.  He  also  remembers 
that  salt  was  used  largely  in  the  neighborhood  of  the 
Higher  and  Lower  Wiches  in  Cheshire,  before  the  duties 
were  raised  to  their  present  height.  With  respect  to  its 
value  for  cattle,  horses,  and  sheep,  I  am  informed  that  it 
is  very  highly  thought  of|  both  as  nutriment ,  and  as  used 
medicinally,  internally  and  externally.  Its  value  also  is 
extremely  well  known  for  rendering  bad  and  ill-gotten 
hay  more  nourishing  and  more  palatable  to  cattle  than 
even  good  hay. 

IXTKACT. 

7.  Evidence  of  Mr.  Kingston. — In  reply  to  your  que- 
ries, as  an  agriculturist,  I  have  no  hesitation  in  saying  that 
salt,  if  freed  from  duty,  would  become  one  of  the  most 
useftil  and  general  articles  of  manure  tliat  ever  was  thought 
of,  if  properly  composed,  by  mixing  it  with  mud  of  any 
tind — the  cleanings  of  ditches  and  ponds,  the  surface  of 
coarse  grmmd  thrown  into  heaps  to  rot,  blubber,  &c.     I 
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am  also  persuaded,  that  if  it  could  be  afforded  to  be 
sprinkled  on  the  layein  of  hay,  when  making  into  the  rick, 
in  catching  weather,  it  would  prevent  its  heating  and 
retting  mouldy.  I  had  once  some  small  cattle  tied  up  to 
fatten,  which  did  not  thrive,  owing,  as  the  bailifT  said,  to 
the  badness  of  the  hay,  of  which  they  wasted  more  than 
they  ate;  but,  by  sprinkling  it  with  water  in  which  some 
salt  had  been  dissolved,  they  returned  to  eat  it  greedily. 
I  am  free  to  say,  a  proper  quantity  of  salt  would  prevent 
cattle  from  being  boven  by  an  excess  of  green  food. 

«XT«ACT. 

8.  Mr.  TTiomat  Bourne'*  examination. — The  coromit< 
tee  understand  you  are  a  merchant,  residing  at  Liverpool.' 

I  am.  * 

Can  you  speak  as  to  the  probable  effect  of  the  repeal 
of  the  salt  duties  on  your  trade? 

It  would  be  a  good  thing,  in  my  opinion,  for  the  coun- 
try at  large,  and  also  the  manu&ctures. 

Have  you  any  knowledge  of  its  being  used  in  food  for 
animals? 

Yes,  to  horses  in  particular. 

Has  it  a  good  effect.' 

Yes. 

Then  do  you  not  suppose,  if  the  restrictions  were  taken 
off,  it  would  come  into  more  general  use  among  the  farm- 
ers, for  stock  of  all  kinds? 

It  would  in  that  instance;  we  used  to  have  five  horses 
in  our  rock  saltmine,  and  those  horses  always  appeared  in 
good  condition,  though  very  much  worked. 

Were  they  liable  to  less  disorders  than  those  out  of  the 
mine  ? 

Yes;  much  less. 

Do  you  happen  to  know  whetlicr  they  were  in  tlie  prac- 
tice at  that  time  of  receiving  salt  with  their  food? 

Yes;  to  my  knowledge  they  were. 

In  what  quantity? 

About  a  handful  to  a  quartern  of  oats. 

BITBACT. 

9.  Evidence  of  Mr.  IV.  Horiu.—Therc  are  very  feu- 
farmers  who  are  not  aware  of  the  importance  of  salt  in 
preserving  hay,  and  restoring  it  when  damaged;  many  of 
tbosewhom  I  have  conversed  with  on  the  subject,  have 
used  it  for  these  purposes,  and  it  would  generally  be  re- 
sorted to,  to  the  extent  of  ten  or  fifteen  pounds  to  the  ton 
of  hay,  if  the  duties  on  salt  were  repealed.  Lord  Somer- 
viUc  has  furnished  most  satisfactory  information  on  this 
subject;  and  I  know,  from  respectable  authority,  tliat  it 
is  a  common  jiractice  in  the  United  States  of  America  to 
sprinkle  salt  upon  hay  when  forming  it  into  ricks.  We 
also  learn  from  Lord  Somerville,  that  Mr.  Darke,  of  Brec- 
don,  one  of  the  most  celebrated  graziers  in  the  kingdom, 
mixed  salt  with  his  flooded  mouldy  hay,  and  that  his  Here- 
ford oxen  did  better  on  it  than  others  on  the  bent  hay  he 
had;  and  he  was  convinced  the  bay  had  all  its  good  effects 

firom  the  salt. I  have  learnt  from 

Mr.  Sutton,  of  Eaton,  in  Cheshire,  that  he  would  give 
thirty  tons  (120  bushels,  of  56  pounds  each,)  of  ssJt  a 
year  to  his  cattfe,  being  fifty  cows,  if  the  duty  were  re- 
pealed. •  •  •  .  »  In  many  parts  of  the  United 
SUtes  of  America,  salt  is  generally  given  to  cattle. 
.**••*  The  excellent  condition  of  the  horses 
in  the  rock-pits  of  Cheshire,  may  be  adduced  in  favor  of 
its  benefit  in  fattening  cattle  and  keeping  them  in  health." 
Many  counted  that  they  can  attribute  the  longevity  of  their 
horses  to  the  good  effects  of  salt.  Mr.  Hadfield,  of  Li- 
verpool,  furnishes  an  instance  in  his  horse,  thirty  years 
old;  he  constantly  gave  it  rock  salt  to  lick,  placing  it  in 
his  manger.  Mr.  Young  has  furnished  us,  in  llie  annals 
of  agricultjire,  with  a  most  interesting  and  satisfactory 
statement  (•btained  from  the  Memoirs  of  the  Royol  Acade- 
my of  Sciences  at  Paris)  on  the  effect  of  s!>U  in  fattening 


use  of  salt  was  to  be  ascribed  the  circumstance  of  four 
times  the  number  of  sheep  having  been  reared  on  a  ste- 
rile common,  than  would  otherwise  have  subsisted  on  it; 
and  that  the  wool  of  these  flocks  is  not  only  the  finest  in 
the  whole  country,  but  bears  the  highest  price  of  any  in 
France.  The  fineness  of  the  wool  of  the  Spanish  sheep 
is  also  attributed,  in  a  great  measure,  to  the  free  use  of 
salt.  It  is  not,  therefore,  I  presume,  an  extraordinary  po- 
sition to  say,  that,  by  a  proper  use  of  common  salt,  the 
same  quantity  of  foragfe  might,  on  many  occasions,  be 
made  to  go  twice  as  far  as  it  could  have  done,  in  feeding 
animals,  had  the  salt  been  withheld  from  them! 

XXTBICT. 

10.  M:  Charle*  G.  Colhill,  examined.— y/h».t  is  your 
profession? 

Answer.  A  bacon  and  provision  merchant,  residing  io 
Judd  street,  Brunswick  square. 

What  is  the  nature  and  amount  of  your  business,  and 
how  far  has  it  been  affected  by  the  salt  duties? 

Answer.  About  fifty  years  ago  my  father  established  a 
manufactory  in  Vine  street,  and  expended  £10,000  in 
adapting  tlie  premises  for  the  curing  of  bacon  and  the 
salting  of  pork.  Our  annual  returns  were  about  JC50,000: 
it  is  now  diminished  to  less  than  £1,000  annually,  in  con- 
sequence, as  I  apprehend,  of  the  very  high  duties  on  salt, 
as  our  trade  has  diminished  progressively  as  those  duties 
have  increased. 

Uo  you  not  consider  that  the  breed  of  hogs  has  also 
diminished,  in  consequence  of  this  increase  of  duty  on 
salt? 

Answer.  Very  materially;  and,  as  a  further  proof  of 
what  I  state,  we  had  a  very  extensive  trade  of  £200,000  a 
year  in  hogs;  now  not  £10,000. 

What  effect,  in  your  opinion,  would  a  great  reduction 
of  the  salt  duties  produce  in  your  business) 

Answer.  1  conceive  it  would  restore  our  trade:  vt 
should  then  be  iible  to  supply  the  West  India  markets,  and 
other  colonies,  with  salted  pork,  cheaper  and  better  than 
any  other  country. 

What  is  the  quantity  of  salt  used  upon  100  weight  of 
pork,  to  make  bacon? 

Answer.  In  a  manufactory  of  bacon,  about  12  pouiuls: 
to  cure  a  small  quantity,  about  17  or  18. 

EXTBiCT. 

11.  Testimony  of  Sir  Tliomat  Bernard. — I  ventured 
to  suggest  that  a  tax  on  salt  was  fundamentally  wrong  in 
principle,  because  it  presses  most  on  the  class  least  able  to 
bear  the  weight — because  of  its  imrr\oral  tendency — and 
because  it  deprives  tlie  nation  of  benefits,  beyond  meaaure 
greater  tlian  the  whole  produce  of  the  impost.  The  salt 
duties  are  about  a  million  and  a  half  sterling  per  annum, 
(about  seven  millions  of  dollars. )  The  poor  u.se  most  salt 
in  proportion  to  their  wealth;  a  cottager  in  the  country  ten 
to  one  in  proportion  to  a  nobleman  in  town.  But  the  be- 
nefits of  which  the  nation  is  deprived  by  Uie  salt  duties, 
are  not  easily  appreciated,  or  even  numbered.  In  agri- 
culture and  rural  economy  alone,  the  loss  in  feeding  cattle, 
sheep,  and  hogs — in  restoring  damaged  provender — in 
manure,  and  in  the  effect  on  wages,  may,  without  extrava- 
gance, be  supposed  to  exceed  the  whole  vakie  of  the  tax. 
Equal,  perhaps,  would  be  the  gain  to  our  manufacturers 
of  wooUen,  linen,  glass,  earthenware,  soap,  &c.  8tc.  &c. 
by  the  unrestrained  use  of  muriate  and  carbonate  of  soda 
and  muriatic  acid,  of  which  our  salt  mines  ahd  ocean  afTord 
supplies  absolutely  inexhaustible. 

Mr.  B.  having  read,  or  stated,  tliese  extracts,  to  show 
the  use  of  salt  in  agriculture,  said  there  were  many  other 
witnesses  examined,  to  prove  that  alum  salt,  which  the 
English  usually  calle(^  bay  salt,  because  it  was  made  by 
solar  evaporation,  out  of  sea  water  in  the  bay  of  Biscay, 
and  other  bays,  was  indispensable  to  the  curing  of  provi- 


cattle.     From  this  repoit  if  appears,  that  to  the  unlimited  ( sions,  for  long  keeping,  or  for  exportation,  other  articles 
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connected  with  agriculfure,  as  cheese,  butter,  bacon, 
pickled  beef,  and  pickled  porkt  and  that  the  English  Go- 
Tcmmcnt  permitted  alum  salt,  under  the  name  of  bay  salt, 
to  be  imported  both  into  England  and  Ireland  duty  free, 
for  these  purposes,  even  when  the  domestic  manufacture 
of  common  salt  in  England  far  exceeded  the  home  de- 
mand, and  fiirnished  millions  of  bushels  for  exportation. 
He  »lso  stated  that  the  committee  of  the  House  of  Com- 
mons hid  examined  the  first  physicians  of  Great  Britain, 
to  prove  the  effect  of  a  deficiency  of  salt  in  the  provisions 
of  the  poor  on  tlielr  health,  and  that  these  physicians  uni- 
formly testified  that  many  diseases  of  the  poor,  and  espe- 
dally  in  children,  were  the  effect  of  usingr  veg-etablcs  not 
sufficiently  salted,  and  fisli  and  meat  not  sufficiently  cured. 
He  also  stated  that  the  committee  had  extended  their 
eiamination  to  the  use  of  salt  in  various  manufactories, 
and  hati  established,  by  proof,-  that  a  variety  of  usefiil 
ranufactures  required  the  abolition  of  the  salt  duty.  On 
this  point,  he  read  extracts  from  the  examination  of  Samuel 
Parkes,  Esq.  r.n  eminent  chemist  of  London,  as  follows: 

IXTBACT. 

12.  Examination  of  Samud  Parkes. — ^^Vhat  is  your 
profession .' 

I  am  proprietor  of  the  chemical  works  in  Goswell 
itrtel,  London,  and  of  other  chemical  works  in  Maiden 
lane,  Islington. 

Can  you  acquaint  the  committee  what  are  the  manu- 
factures most  affected  by  the  salt  laws^ 

The  manufactures  of  mineral  alkali,  crystalized  soda, 
muriatic  acid,   hard  soap,  distinguished  from  soft  soap, 
Glauber  salt,  Epsom  salt,  magnesia,  and  sal  ammoniac,  are 
aB  materially  affected  by  the  duty  on  salt;  but  as  common 
alt,  or  one  or  other  of  the  component  parts  of  common 
alt,  is  made  use  of  in  the  composition  of  a  great  variety 
of  articles  that  are  employed  in  our  manufiictures,  it  is 
difficult  to  answer  that  question   with   precision.     •     • 
Respecting  soap,  I  have  only  to  observe,  that  common  salt 
is  absolutely  necessary  for  the  manufacture  of  hard  soap; 
for  however  plentifully  potash  may  be  produced,  large 
quantities  of  common  salt  must  be  employed  with  it,  or 
the  soap  will  be  only  temporarily  hard;  it  will  have  no  last 
ing  consistence.     "     •     Salt  is  employed  largfely  in  the 
preparation  and  manu&cture  of  a  great  number  of  other 
articles  that  mi^t  be  enumerated;  and  in  a  short  time  1 
hare  no  doubt  they  would  all  be  benefited  by  the  reduc- 
tion of  the  duty  on  salt. 
How  does  the  price  of  salt  affect  the  soap  boilers' 
As  it  affects  all  other  trades  in  which  salt  is  employed. 
State  tlie  way  in  which  it  affects  them. 
The  cheaper  it  is,  the  cheaper  they  will  have  it  if  they 
buy  it 

Do  you  know  any  other  (manufacturing)  purposes  for 
alt^ 

■Ses:  it  is  used  in  verj-  large  quantities  by  dyers,  when 
It  can  be  had  cheap;  and  in  a  great  variety  of  other  ways. 
With  respect  to  the  salting  of  hides,  I  learn  from  uit- 
tlier  inquiry,  that  the  butcher  usually  applies  five  pounds 
of  salt  to  every  ox  or  cow  hide  which  he  has  occasion  to 
lay  by,  or  to  send  to  the  tanner  at  a  distance. 

Cr)'stalized  soda  (made  of  salt,)  is  mucli  used  in 
washing.  Four  hundred  tons  are  annually  made  at  the 
Long  Benton  works  only. 

You  have  stated    I'xat,  during  the   last   six  or   seven 
years,  it  has  increased  from  one  to  four  hundred  tons. 
Yes. 

This  at  the  Long  Benton  works  only' 
Yes. 

Which  is  made  from  salt  duty  free? 
Yes,    They  have  an  exclusive  privilege. 
When  Mr.  B.  had  finished  reading  these  extracts,  and 
«prea«ed  his  regret  that,  out  of  seventy  witnesses  and 
four  hundred  folio  pages  of  testimony,  be  could  read  no 


more  without  encroaching  too  much  on  the  time  of  the 
Senate,  he  said  he  would  uitroduce  the  testimony  of  some 
American  witnesses  to  the  same  points.  He  had  seen  the 
statements  of  the  English  witnesses  last  winter;  and,  being 
desirous  to  hear  what  Americans  would  say  on  the  same 
subject,  he  had,  in  the  course  of  the  last  summer,  ad- 
dressed certain  queries  to  some  friends  and  acquaintances 
in  the  Western  States,  and  had  receive<l  from  many  of 
them  communications  of  so  much  interest  and  value,  that 
he  should  lay  them  before  tlie  Senate;  and,  first,  wotdd 
exhibit  the  queries  for  the  better  understanding  of  the 
answers.  The  names  of  bis  correspondents,  he  said, 
would  be  known  to  the  members  of  the  Senate  from  the 
States  in  which  they  rcs-.de;  some  will  be  known  to  the 
Senators  from  many  States;  and  some  to  the  whole  body 
of  the  Senate. 

Queries  on  the  state  of  the  tall  trade  ill  the  Western  States. 

1.  Whether  the  trade  in  salt  is  monopolized?  and,  if  so, 
at  what  works?  and  over  how  many  States  do  the  sales  of 
these  monopolists  extend  ? 

2.  The  practices  of  the  monopolists,  if  any,  to  enhance 
the  price  of  salt,  and  to  prevent  competition  ? 

3.  The  prices  of  domestic  and  foreign  salt  in  your 
neighborhood,  and  the  freight  of  foreign  salt  from  New 
Orleans? 

4.  Whether  the  monopolists  have  established  depots  of 
salt  in  different  States,  and  appointed  agents  to  sell  their 
salt,  and  restricted  the  sales  of  each  depot  to  its  district? 
How  far  are  the  depots  apart  in  your  State? 

5.  Whether  the  salt  manufacturers  have  entered  into 
agreements  with  the  monopolizers  to  restrict  the  quantity 
of  salt  made  at  the  works?  to  confine  the  sales  to  the  mo- 
nopolists? and  to  stop  working  wells  and  furnaces  for 
pay?  The  meaning  of  the  phrase  "dead  wells,"  and  the 
rent  of  such  wells? 

6.  Whether  salt  is  sold  in  your  neighborhood  by  weight 
or  measure  ?  If  by  weight,  how  many  pounds  are  allowed 
to  tlie  bushel?  and  how  much  a  weighed  bushel  measures? 

7.  In  selling  by  the  barrel,  is  due  allowance  made  for 
the  weight  of  the  barrel,  and  for  the  loss  of  salt  in  drying' 
If  not,  what  is  the  difference  between  the  real  and  nomi- 
nal quantity  in  the  barrel? 

8.  Whether  the  monopolists  sell  for  money,  or  country- 
produce?  for  ready  pay,  or  upon  credit?  and  whether  the 
price  is  higher  or  lower  since  the  monopoly? 

9.  Do  the  monopolists  rise  and  fall  in  their  prices  ac- 
cording to  the  presence  or  absence  of  competition  ?  and 
what  salt  competes  with  them  ?  • 

10.  Do  they  realize  great  gains? 

11.  Whether  the  domestic  salt  is  fit  for  pickling  beef 
and  pork,  for  curing  bacon,  and  preserving  butter,  for 
exportation,  or  consumption  in  the  South,  or  long  keep- 
ing? 

12.  Whether  beef  and  pork,  put  in  common  salt,  will 
be  received  for  the  use  of  the  army  or  navy  ? 

13.  The  necessity  and  expense  of  repacking  beef  and 
pork  in  alum  salt,  in  New  Orleans,  which  has  been  put  up 
in  domestic  salt? 

14.  The  necessity  and  advantage  of  giving  salt  to 
horses,  cattle,  sheep,  and  hogs'  Whether  salt  is  not  in- 
dispensable to  stock  in  the  Western  States '  Whether  there 
is  not  a  great  difference  between  inbtnd  and  maritime 
States  in  this  respect?  The  reason  of  that  difference? 
How  much  Salt  per  head,  and  how  ol\en  per  week  or 
month  ought  it  to  be  given  to  each  kind  of  stock  ?  and 
whether  the  farmers  in  your  section  of  the  country  arc 
prevented,  by  the  high  price  and  scarcity  of  salt,  from 
giving  as  much  to  their  stock  as  they  need' 

15.  The  use  and  .idvantage  of  salt  in  preserving  hay, 
fodder,  and  clover?  In  restoring  them,  aftjJT  being  da- 
maged by  wet? 

St.  Louis,  July,  1830. 
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Communieation  from  G.  T.  C.  McClikkahan,  H^, 
Jaekion  county.  North  Alabama,  October,  1830. 
Your  first  query — the  trade  of  salt  in  entirely  monopo- 
lized here  by  James  White,  of  the  Holston  snlt  works, 
in  Viri^inia.  I  cannot  exactly  tell  to  what  States  these 
works  furnish  salt,  but  it  is  to  be  supposed  to  the  western 
parts  of  Virg^ia,  eastern  part  of  Tennessee,  a  part  of 
North  Cai-olina,  the  northern  part  of  Geor^a,  North  Ala- 
bama, and  some  in  South  Alnbama,  &c.  &c. 

Quer)'  2d — Colonel  J.  White  has  a  depot  at  this  place, 
a  mile  and  a  half  from  I'eniiessee  river,  down  which 
stream  he  boats  his  salt.  And  if  any  person  else  brings 
salt  here  to  sell,  they  immediately  undersell  that  person 
and  ruin  him.  The  people  sometimes  get  their  salt  from 
Nashville,  when  they  have  a  convenience  of  doing  so,  and 
it  comes  much  cheaper,  after  paying  land  carriage  one 
hundred  and  thirty  miles,  than  White's  salt;  but  no  per- 
son dares  to  compete  with  him  here;  because  he  can, 
at  his  will,  undersell  any  person  who  pays  a  land  carriage 
of  one  hundred  and  thirty  mik-s;  and  therefore  instantly 
break  them  up.  One  thing  is  yet  to  be  told,  which  will 
convince  any  man  of  the  sin  and  oppression  of  this  mo- 
nopolizing system.  This  same  James  White  wilCcaiTy  his 
salt  by  us  down  to  Ditto's  landing,  ten  miles  below  Hunts- 
ville,  haul  it  out  to  Wnchester,  Tennessee,  which  is  fifty- 
five  miles  of  land  carriage,  and  sell  it  there  so  much  lower 
than  he  will  here  on  the  river  take  it  o'ut  of  his  boats, 
that  some  of  the  planters,  who  are  able  to  take  their 
wagons  and  cross  a  very  bad  mountain,  (part  of  the  Cum- 
berland,) haul  their  salt  over  from  Winchester,  which 
is  forty-nve  miles  from  this  place.  Is  this  not  oppressive 
to  the  poor?  Would  not  this  governmental  monopolist 
I  wring  from  tlie  distressed  orphan,  widow,  and  war-worn 
soldier,  all  their  earthly  sustenance?  And  yet  the  Con- 
gress of  the  United  States — this  boasted  land  of  liberty 
and  equal  laws,  countenances  such  oppressive  acts.  Why 
docs  Mr.  White  not  sell  as  low  here  on  the  river  as  at 
Winchester,  after  carrying  his  salt  one  hundred  and  twen- 
ty miles,  fifty-five  by  land,  and  that,  too,  the  very  same 
salt?  The  answer  is  obvious.  At  Winchester  there  is 
some  competition;  it  is  not  so  far  from  Nashville,  where 
.  foreign  salt  may  be  obtained.  And  this  is  why  he  sells  it 
lower  there  tlian  at  tliis  place. 

_We  are  here  fenced  in  with  almost  impassable  moun- 
tains, at  a  great  distance  from  any  commercial  depot,  and 
without  the  means  of  shunning  the  exorbitant  exactions  of 
these  vampyres,  who  take  the  bread  from  the  mouths  of 
our  children  with  tl»e  calculating  coldness  of  an  Arab; 
and  these  acts  arc  legalized  by  a  Congfrcss  of  freemen. 
We  are  glad  to  hear  the  stem  voice  of  indignation  at  this 
oppression,  uttered  by  some  of  the  patriotic  republicans 
of  that  body!  and  we  should  glorj'  in  being  amone:  the 
most  persecuted  victims,  if  by  that  means  this  most'  per- 
nicious system  of  monopoly  could  be  overturned. 

Query  3d— We  have  no  foreign  s.ilt  here  for  sale;  two 
years  ago  some  gentlemen  brought  a  few  bushels  from 
Nashville,  and  sold  it  for  one  dollar  and  eighty -seven  and 
a  half  cents  per  fifty  pounds,  underselling  the  salt  gentle- 
men here  at  that  time.  The  domestic  salt  has  got  lower 
than  it  was  four  years  ago.  Then  it  was  two  dollars  and 
fifty  cents,  now  one  dollar  and  eighty-seven  cents  to  two 
dollars. 

The  freight  from  New  Orleans  to  Nashville  is  one  cent 
per  pound,  as  I  am  informed  by  a  merchant  of  this  place, 
and  from  Nashville  to  this  place  one  and  a  quarter  cents 
per  pound. 

4.  There  is  a  depot  here,  and  another  at  Ditto's  landing, 
as  1  am  told,  for  selling  salt.  These  places  are  about  fifty, 
five  miles  apart  by  land.  The  remaining  part  of  the  ques- 
tion  I  do  not  know  any  thing  about. 

5.  Colonel  White,  as  I  have  been  informed  by  goml  au- 
thority, leased  the  Preston  salt  works,  in  what  is  called 


ally;  but  I  am  further  informed  that  the  lease  is  out,  and 
the  works  are  to  go  into  active  operation  to  compete  with 
White,  he  having  let  them  he  idle  heretofore;  these  are 
"  dead  welb,"  but  the  number  of  dead  wells  he  has  I  am 
unable  to  inform  you. 

6.  Salt  is  sold  here  by  weight,  fifty  pounds  to  the 
bushel;  and  fifty  pounds  (the  bushel)  of  the  salt  Which  I 

.  tried,  (without  pressing,)  measured  'il^SAYsVi^  *°'"' 
inches,  nutking  4  gallons  1  ,'\,'ijV?r  quarts,  dry  measure, 
which  is  but  very  little  over  half  a  measured  bushel. 
Therefore,  when  salt  is  two  dollars  the  fifty  pounds,  we 
have  to  pay  at  the  rate  of  three  dollars  and  si.xty-six  and 
a  half  cents  the  measured  bushel.  This  is  oppression  in  a 
free  country — this  is  the  fruit  of  the  tariff. 

7.  In  selling  by  the  barrel,  the  weight  of  the  barrel, 
and  tlie  net  weight  of  salt,  is  sometimes,  and  most  com- 
monly, placed  on  the  barrel;  but  the  weight  of  the  bar- 
rel is  marked  much  less  than  its  real  weight. 

They  make  no  deduction  for  the  drying  of  the  salt. 
One  barrel  I  particularly  weighed  out,  and  it  lost  twenty 
pounds;  and  I  am  credibly  informed  that  some  have  lost 
as  much  as  fifty. 

8.  The  monopolists  here  sell  for  money,  or  cotton  at 
the  cash  price,  which  is  the  same  thing  as  money.  They 
do  not  credit  their  salt.  .There  is  always  two  prices  for 
cotton  here — a  cash  and  discount  price.  Merchsnts,  in 
taking  in  cotton  for  their  accounts,  give  more  for  it  than 
they  will  in  money;  and  this  is  called  the  discount  price. 
The  suit  gentlemen  sell  their  salt  for  cotton,  at  tlie  cash 
price.  The  remaining  part  of  the  query  I  know  nothing- 
about. 

9.  Ttie  monopolists  have  fallen  here,  since  they  find 
that  people  would  go  to  Nashville  for  their  salt,  if  they 
did  not.  But  they  know  at  what  price  to  keep  it  up; 
they  know  the  planters  cannot  take  the  trouble  to  go  one 
hundred  and  thirty  miles  to  Nashville,  to  g^t  a  little  salt; 
and  they  knowtthat  no  person  dares  to  compete  with  them, 
as  they  could  instantly  reduce  the  price  of  their  salt,  and 
thereby  niin  their  competitor. 

10.  They  certainly  must  realize  great  g^ins,  or  they 
would  not  give  nine  or  twelve  thousand  dollars  annually  for 
one  manufactory,  to  let  it  lie  idle.  Why  does  not  Con- 
gress lease  all  the  salt  works  in  the  United  States,  and 
let  them  lie  idle,  and  then  knock  the  duty  ofl^  of  salt,  if 
they  wish  to  encourage  the  manufacture  of  salt,  by  fillinpf 
the  pockets  of  the  manufacturers*  It  would  be  nHicli 
better  for  the  people.  They  would  be  great  gainers  by 
purchasing  the  salt  works,  and  demolishing  them,  or  let- 
ting tltem  out  at  a  small  rate,  and  then  striking  the  duty 
from  salt. 

The  remaining  queries,  I  am  in  hopes,  will  find  abler 
persons  to  answer  them  than  I. 

Communieation  from  a  meiling  of  the  citizens  of  Madison 

county,  Alabama,  Sfh  of  November,  1830,  the  subject  pro- 

posed  by  Dr.  William  H.  Glasscock,  and  authenticated 
.  by  the  signatures  of  Thomas  Miller,   President,  and 

Charles  A.  Jones,  Secretary. 

Answer  to  1st.  The  salt  consumed  here  is  almost  ex- 
clusively obtained  from  Col.  James  White's  manufactory, 
of  Virginia,  and  sold  by  his  agents  in  East  Tennessee,  a 
part  ol  North  Alabama,  and  West  Tennessee. 

To  the  2J.  We  can  give  no  definitive  answer. 

3d.  The  price  of  domestic  salt  is  one  dollar  and  twenty, 
five  cents  per  bushel,  by  the  barrel,  or  one  dollar  and 
seventy -five  cents  by  the  single  bushel.  Foreign  salt  sells  at 
about  lliR  same.  The  freight  of  salt,  from  New  Oi-leans  to 
Iluntsville,  is  about  one  cent  and  three-fourths  per  pound. 

4th.  Colonel  White  has  salt  deposite'd  in  different  parts 
of  this  State,  and  otiicrs,  at  various  distances  from  each 
other,  say  ten  to  fifteen  miles. 

5lh.    Preston's  works  were  for  some  time  discontinued 


New  Virginia,  for  nine  or  twelve  thousand  dollars  annu- 1  for— say  ten  thousand  dollars  per  annum. 
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6th.  UniTcrsally  sold  by  weight,  allowing  fifty  pounds  to 
the  bushel;  the  measured  bushel  will  weigh  from  seventy 
to  eighty  pounds. 

7th.  When  the  salt  is  weighed  out  of  the  barrel,  it  sel- 
dom holds  out,  and  frequently  loses  from  five  to  twenty 
pounds.  We  may  add,  that,  however  honestly  it  may 
have  been  put  up  at  the  works,  it  is  generally  brought 
down  in  open  boats,  subject  to  the  wmter  rams,  which 
damage  it  more  or  less;  and  we  know  of  but  one  of  his 
agents  who  sells  it  any  other  way  than  by  the  marked 
weight. 

8th.  Salt  is  sold  for  nothing  else  but  ready  money. 

9th.  Salt  is  sold,  high  or  low,  according  to  competition. 
The  Kenhawa  ground  alum  and  Liverpool  are  brought 
in  but  sparingly,  which  is  the  only  competition. 

10th.  We  believe  that  White  realizes  great  gains.  We 
are  sustained  in  this  opinion,  from  his  carrying  it  by  land 
twenty-five  or  thirty  miles  farther,  where  he  meets  with 
competition,  and  selling  it  for  less  than  he  does  here. 

11th.  Wholly  unfit. 

12th.  It  will  not  be  received  for  either. 

13th.  We  can  give  no  correct  answer. 

14th.  Itislndispensableforstockofall kinds.  Itisthoug^t 
they  require  more  in  the  Western  States  than  maritime 
States,  owing,  probably,  to  the  absence  of  the  sea  breeze, 
and  vapor  impregnated  with  salt  coming  from  the  sea,  and 
alighting  on  the  vegetable  matter.  Stock  of  all  kinds 
shoiUd  be  salted  twice  a  week;  but,  owing  to  the  high 
price  of  salt,  the  stock  are  probably  not  salted  more  than 
once  in  two  weeks,  on  an  average.  From  the  best  ac- 
counts, three  thousand  barrels  of  salt  are  consumed  an- 
nually in  Madison  county,  averaging  about  six  bushels  (of 
fifty  pounds)  to  the  barrel.  The  population  being  about 
twenty-seven  thousand,  gives  us  an  average  of  thirty-three 
pounds  and  one-third  to  each  person.  Were  those  heavy 
duties  taken  off,  the  consumption  would  be  much  greater. 

15th.  Salt  is  thought  to  be  useful  in  preserving  hay,  fod- 
der, and  clover;  each  will  keep  well  if  sprinkled  over  with 
it,  tiiough  not  thoroughly  cured  when  put  up.  More- 
over, our  pork  is  often  spoiled  from  the  want  of  a  suffi- 
dency  of  salt  to  pack  it  up  in,  which  we  cannot  obtain  on 
account  of  the  high  price.  Thousands,  and  tens  of  thou- 
sands of  pounds  are  often  lost  from  that  circumstance 
•lone.  Alum  salt  would  be  an  immense  saving  to  North 
Alabama,  in  that  one  particular. 

Baohed,  iherefort,  urumimotuly.  That  tlie  delegation 
from  this  State,  as  well  as  those  of  our  sister  States,  have 
our  unfeigned  tluinks  for  their  exertions  and  co-operation 
the  last  session  of  Congress,  with  Mr.  Benton,  in  endea- 
voring to  repeal  the  duty  on  salt;  and  that  we  request  our 
delegation  to  use  their  utmost  to  effect  the  repeal  of  a 
tax  so  burdensome  to  us,  and  of  no  ultimate  advantage  to 
any  State. 

Cammumeaiion  from  Colonel  F.  W.  Burton,  formerly  of 

North  Carolina,  now  of  l^freetbormigh,  Ihtnetaee, 

dated  December  8,  1830. 

Your  favor  of  July  last,  propoimding  fifteen  queries  on 
the  state  of  the  salt  trade  in  uie  Western  States,  was  re- 
ceived in  due  time.  To  the  thirteen  first  of  these  queries, 
I  am  sure  that  the  commercial  gentlemen  of  the  country 
can  render  a  much  more  correct  and  satisfiictory  answer 
than  I  can. 

To  the  fourteenth  I  will  observe,  that  salt  is  indispen- 
sably necessary  to  the  good  condition  of  horses,  homed 
cattle,  sheep,  and  hogs,  in  the  Western  States.  It  is  bene- 
ficial in  the  maritime  States  likewise,  and  the  more  so  as 
jrou  recede  from  the  seaboard.  The  watery  constituent 
parts  of  the  atmosphere  on  the  seaboard  take  with  them 
salt,  which  is  inhaled  by  these  animals,  and  thereby  they 
are  stipplied  with  that  salt  which  is  necessary  for  the  health^ 
ful  condition  of  all  animals,  both  granivorous  and  herbu- 
lent,  and  to  some  of  those  that  are  carnivorous.  The  quan- 
VoL.  vn.— 9 


tity  of  salt,  per  head,  to  each  kind  of  stock,  will  depend 
on  the  food  with  which  they  are  suppGed.  If  with  grain, 
less;  if  with  herbs,  more  salt.  I  am  sure,  if  the  pnce  of 
salt  be  reduced,  the  fiirmers  in  this  section  of  the  country 
would  give  their  stock  a  better  supply,  and  that  their  im- 
provement would  be  in  proportion  to  the  increased  quan- 
tity given.  To  err,  by  an  excess,  is  not  to  be  appre- 
hended. 

To  the  fifteenth  query  I  will  remark,  that  the  use  of  salt, 
in  the  preservation  of  hay,  b  well  expended.  And  if  new 
mowed  hay,  or  clover,  or  other  grasses,  be  packed,  a 
layer  of  hay,  and  a  layer  of  straw,  either  wheat,  oats,  or 
rye,  and  a  good  supply  of  salt  to  each  layer  be  added,  you 
make  the  best  of  food  for  horses  and  cattle. 

I  approve,  very  highly,  your  intention  to  repeal,  if  you 
can,  the  salt  tax,  totally  and  promptly.  In  this,  and  all 
efforts  of  your  useful  life,  I  wish  you  cucces*. 

Communieati'onfrom  General  WilHam  HaU,  of  Sumner 
county,  Jhtnessee,  daUd  December  8,  18^. 
I  received  your  ••queries  on  the  state  of  the  salt  trade 
in  the  Western  States,"  in  due  time;  and  have  delayed 
answerinpf  them,  only  that  I  might  obtain  all  the  mforma- 
tion  within  my  reach  necessary  to  a  correct  reply.  The 
queries  will  be  answered  in  the  order  in  which  they  are 
proposedjNos.  1,  2,  &c.,  answering  to  the  corresponding 
numbers  in  the  queries. 

1.  The  salt  nude  at  the  Kenhawa  works,  fhmt  whence 
a  larg^  portion  of  the  supply  for  this  State,  Ohio,  Ken- 
tucky, Indiana,  and  Illinois,  is  obtained,  is  monopolized. 

2.  The  monopolists  have  depots  and  agents  in  the  di(i 
ferent  States,  supplied  by  them,  who  are  required  to  ac- 
count quarterly  for  sales,  which  are  made  for  cash,  and  at 
prices  fixed  by  the  monopolists.      ' 

3.  The  prices  of  domestic  and  foreign  salt  vary  from 
seventy  to  one  hundred  cents  per  bushel  of  fifty  pounds. 
Freiglit  from  New  Orleans  may  be  had  at  fifty  cents  per 
hundred  pounds. 

4.  Answered  in  No.  2. 

5.  I  have  not  been  able  to  obtain  any  satisfiictory  infor- 
mation as  to  this  query. 

6.  Salt  is  sold  in  this  State,  and  throughout  the  Western 
country,  by  weight.  The  measured  bushel  weighs  from 
twenty  to  twenty-five  pounds  more  than  the  weighed 
bushel. 

7.  An  allowance  is  made  for  the  weight  of  the  barrel, 
though  none  fbr  the  loss  of  salt  in  drying.  • 

8.  Is  answered,  in  part,  previously.  "Hie  price  i*  higher 
since  the  monopoly. 

9.  The  price  of  sdt  is  regulated  by  the  quantity  in 
market.  The  quantity  of  foreign,  or  other  domestic  salt, 
brought  to  this  market,  is  inconsiderable. 

10.  The  monopolists  realize  great  gains. 

11.  Although  Kenhawa  salt  is  very  superior  to  any  other 
domestic  salt  brought  to  this  market,  I  am  informed  tiiat 
nearly  all  the  beef  and  pork  fi«m  the  Western  country-ia 
repacked  in  foreign  salt,  either  for  shipment,  or  for  the 
army  or  navy. 

12.  See  No.  11. 

13.  I  am  not  informed  as  to  the  price  of  repacking  beef 
or  pork  which  has  been  put  up  in  domestic  salt. 

14.  The  necessity  and  advantage  of  griving  salt  to  stock 
of  every  kind  is  universally  admitted.  It  is  indispensable 
in  the  Western  States,  and  ought  to  be  ^ven  to  all  kinds 
of  stock  about  once  a  week,  and  to  each  head  of  horses 
or  cattle  from  two  to  four  ounces  at  a  time,  and  less  than 
half  that  quantity  to  sheep  or  hogs,  though  farmers  in  this 
section  are  prevented  from  giving  their  stock  the  neces- 
sary quantum  of  salt,  owing  to  the  high  price  of  the  article. 

15.  The  use  and  advantage  of  salt  in  preserving  of  bay* 
fodder,  and  clover,  is  admitted  by  all  practical  farmers^ 
although  but  few  avail  themselves  of  the  advantage,  in  con- 
sequence of  the  scarcity  and  high  price  of  salt. 
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Communieationfrom  Lieutenant  GoBemor  Breathitt,  of  Ken- 
tucky, dated  RuateMUe,  Nov.  16,  1830. 

My  mfomuition  will  not  enable  me  to  answer  your  favor 
on  the  state  of  the  salt  trade  in  detaiL 

From  the  general  opinion  on  the  subject,  there  is  no 
doubt  there  was,  during  the  last  year,  an  extensive  sUt 
monopoly  supplied  from  the  Kenhawa  works.  Depots 
were  had  prinoipally  on  the  watercourses  for  salt,  where 
it  was  vended  by  Uieir  agents,  (ometimes  on  a  credit  of 
four  or  six  months.  Whether  it  continues  the  present 
season,  I  am  not  advised.  Those  depots  extended  to  Ten- 
nessee. Sales  were  made  for  money.  There  is  but  little 
foreign  salt  brought  into  this  neighborhood:  I  cannot, 
therefore,  state  the  difference  in  price.  Tliis  neighbor- 
hood is  supplied  from  the  Illinois  saline,  and  the  Kenhawa 
salt  from  the  latter  is  preferred  to  preserve  meat.  It  is 
not  so  white  and  clean  as  that  fronTthe  saline.  It  is  usually 
sold  by  weight — 50  lbs.  to  the  bushel,  when  sold  by  the 
barrel  The  tare  of  the  barrel  is  taken  off,  and  the  salt  is 
generally  weighed  at  the  time  of  sale.  It  is,  however, 
sometimes  otherwise.  About  this  time  last  year,  the  com- 
mon price,  at  this  place,  was  one  dollar  per  biishelj  now, 
it  may  be  purchased  at  seventy-five  cents.  There  is  no 
doubt  that  salt  is  indispensable  for  the  use  of  stock,  and 
particularly  in  this  country.  Much  stock  has  been  raised 
upon  the  grazing  the  forest  affords,  and  if  they  are  fur- 
nished plentifiiUy  with  salt,  they  are  fat.  Hence  the  ne- 
cessity of  its  being  as  cheap  as  possible,  and  because,  also, 
of  its  universal  use  by  all.  I  was  pleased  at  the  reduction 
of  the  duties  last  session  on  coffee,  tea,  molasses,  and  salt. 
I  should  be  pleased,  however,  to  see  the  duties  retained  on 
manufactured  articles,  so  that  our  own  manufactories  may 
enter  into  competition  with  foreign  ones,  and  make  a  rea- 
sonable profit  I  would  not  have  tliem  to  have  unreason- 
able profit:  tlien  it  would  be  a  tax  upon  one  portion  for 
the  benefit  of  the  other.  The  point  to  stop  at  is  one  of 
difficulty,  and  requires  great  experience  and  much  re 
search. 

I  should  be  pleased  to  hear  from  you  occasionally. 

Statement  of  the  Eon.  Mr.  Lyon,  of  Kentucky. 

That,  being  a  member  of  a  mercantile  house  which  re 
ceived  a  quantity  of  salt  from  the  Kenhawa  Salt  Company, 
to  sell  on  commission,  in  the  years  1826-'?',  with  instruc- 
tions to  sell  at  the  original  mark  or  lick  weight,  finding 
many  of  the  barrels  greatly  deficient  in  weight,  varying 
from  10  to  30  per  cent.,  tliey  reweighed,  and  sold  a  quan- 
tity at  the  real  weight;  that,  when  the  agent  of  the  com- 
pany came  on,  he  was  dissatisfied,  and  said  it  was  their 
custom  to  sell  elsewhere  at  the  original  mark,  and  that  it 
must  be  so  sold  there,  which  they  refused  to  do.  The 
agency,  and  the  salt  on  hand,  were  transferred  to  other 
hands;  and  that  lie  has  great  reason  to  believe  the  neces- 
sties  of  the  people,  in  many  instances,  compelled  them  to 
purchase  the  deficient  baiTcls  at  their  marked  weiglit. 

Also,  that,  being  in  company  with  the  Hon.  Mr.  Benton, 
of  the  Senate,  in  ascending  the  Ohio  from  Cincinnati,  last 
fall,  on  board  the  steamboat  Emigrant,  said  to  belong  to, 
and  be  in  the  employ  of,  the  Kenhawa  Salt  Company, 
which  was  towing  a  keel-boat  to  Maysville,  Kentucky, 
loaded  with  alum  or  foreign  salt,  and  delivered  there  for 
the  purpose  of  itlting  pork  in  that  part  of  Kentucky. 

Feb.  1830. 

Communication  front  General  Milroy,  of  Delphi,  Indiana, 
dated  Nov.  25,  1830. 
I  received  your  letter  requesting  information  relative  to 
the  salt  trade  of  this  country.  My  limited  acquaintance 
with  mercantile  business  will  enable  me  to  say  but  little 
from  my  own  knowledge  on  the  subject.  I  can  say,  how- 
ever, that  the  belief  is  universal,  and  uncontradicted  in 
this  part  of  the  country,  that  agents  employed  by  the  salt 


manu&cturers  furnish  exclusively  the  supply  of  that  article 
for  the  valley  of  the  Wabash;  and  that  none  is  permitted 
to  be  vended  by  others,  so  fitr  as  can  be  prevented  by  them; 
and  that  those  agents  are  regulated  by  fixed  prices,  under 
which  they  may  not  sell,  but  can  raise  the.price  in  propor- 
tion to  the  demand.  It  is  also  believed  tW  a  scarcity  of 
salt  is  frequently  occasioned  by  the  inadequacy  of  the  ma- 
nufactories to  produce  sufficient  supplies,  or  that  those 
monopolists  hoard  it  up  for  the  purpose  of  extorting  exor- 
bitant prices;  neither  of  which  causes  wonid  operate  to 
produce  the  scarcity  and  high  price  so  oppressive  to  the 
West,  was  the  salt  trade  left  open  to  the  natural  course  of 
competition. 

The  monopoly  of  the  salt  trade  is  notorious,  and  is  one 
of  the  greatest  gfrievances  to  be  complained  of  in  the  West; 
and  it  is  believed  that  the  unrestricted  importation  of  alum 
salt  is,  perhaps,  the  only  method  which  can  be  adopted 
effectually  to  break  it  down,  unless  Congress  should  think 
proper  to  declare  it  a  criminal  offence  to  attempt  a  mono- 
poly of  any  article  of  necessary  consumption,  as  the  British 
Parliament  has  done,  and  render  such  offence  punishable 
by  fine  and  imprisonment,  which  even  would  not  be  so 
effectual. 

It  will  not  be  disputed  but  that  a  supply  of  aKim  salt  is 
necessary  in  the  West,  even  if  the  domestic  salt  was  ob- 
tainable unembarrassed  by  monopoly,  from  its  superior 
qualities  in  the  preservation  of  beef  and  pork  in  a  southern 
market,  where  we  must  of  necessity  send  our  surplus  of 
those  articles.  It  is  believed  by  stock  raisers^  that  a  much 
larger  quantity  of  salt  is  necessary  for  stock  in  the  West- 
ern than  in  the  Atlantic  States,  owing,  doubtless,  to  the 
nature  of  the  food  on  which  they  are  subsisted,  and  the 
diseases  to  which  they  are  subject. 

I  should  have  been  much  gratified  to  have  been  able  to 
furnish  you  information  on  all  the  points  on  which  you  re- 
quest it,  and  should  have  done  it  most  cliecrfutly  had  I 
been  in  possession  of  it.  Not  doubting,  however,  but  that 
the  method  you  have  taken  will  elicit  it  in  abundance,  I 
shall,  therefore,  rest  satisfied,  anxiously  desiring  the  suc- 
cessful result  of  your  efforts  to  repeal  the  salt  tax  entirely, 
concurring  with  you  in  opinion  tiiat  it  is  tlie  best  service 
that  can  be  rendered  to  the  West  next  to  the  gfraduation 
of  the  price  of  public  lands:  in  both  of  which  great  West- 
ern measures,  you  have  the  concurrence  of  a  vast  majority 
of  the  West  most  ardently  wishing  you  success. 

Communication  from  General  Tipton,  of  Indiana,  dalid 
Logansport,  Jhdiana,  Nov.Qi,  1830. 

Your  printed  letter  of  July  last  has  been  duly  received, 
and  I  have  made  strict  inquiry  of  merchants,  and  other 
gentlemen  of  intelligence  of  this  vicinity,  in  relation  to  the 
salt  monopoly.  From  facts  collected  from  them,  and  some 
within  my  own  knowledge,  I  have  no  hesitation  in  saying 
that  there  is,  and  has  been  for  years,  a  monopoly  of  that 
article,  to  the  great  injury  of  the  poorer  class  of  the  peo- 
ple of  Indiana. 

Deposits  for  the  sale  of  salt  are  established  along  the 
Ohio  and  the  Wabash  rivers,  at  from  thirty  to  forty  miles 
from  each  other,  by  monopolists  from  Kenhawa,  in  Virgi- 
nia, and  from  Kentucky.  One  ag^nt  of  these  monopolists 
is  at  this  village;  another  at  Lafayette,  forty  miles  below, 
who  rise  or  full  in  their  prices  according  to  the  compet- 
tion  they  meet,  and,  by  this  means,  op|)rcss  the  poor,  and 
amass  wealth  to  themselves  to  a  very  large  amount  per 
annum. 

The  salt  manufactured  at  the  wells  at  Kenhawa,  and  in 
Kentucky,  will  not  preserve  pork  in  the  Southern  climate. 
In  the  winter  of  1822  I  descended  the  rivers  to  New  Or- 
leans, with  a  quantity  of  pork  put  up  with  salt  made  at 
the  wells  of  these  monopolists.  Soon  after  my  arrival 
at  New  Orleans,  I  was  compelled  to  purchase  Turk's 
Island  salt,  and  repack  my  pork;  thereby  incurring  an  ex- 
pense of  one  hundred  and  fifty  dollars. 


Digitized  by 


Google 


133 


OF  DEBATES  IN  CONGRESS. 


134 


Fib.  8,  1831.] 


Duty  on  Jkua  Salt. 


[SlITATS. 


I  hare  no  doubt  th»t  it  would  be  of  great  benefit  to  In 
doBX  to  repeal  the  law  levying  a  duty  on  foreign  salt. 

Commuiueation  fnm  J.  G.  Mead,  Eaq.  member  of  the  Sen- 
ale  tn  the  iS?a/<  of  Indiana,  ckited  Washington  County, 
Nov.  30,  1830. 

I  received  yours  of  July  lait,  and  am  sorry  that  it  is  not 
in  my  power  to  give  ^ou  a  more  full  account  of  the  subject 
matter  therein  contauied.  Relative  to  the  act  of  last  win- 
ter reducing  the  duty  on  salt,  I  have  only  to  say  that,  in 
this  section,  it  met  with  almost  universal  satisfaction,  and 
a  great  anxiety  is  expressed  that  the  entire  duty  be  talcen 
off  this  winter. 

I  now  proceed  to  answer,  in  a  brief  and  concise  manner, 
a  few  of  the  queries  propounded  by  you. 

Ist.  "  Whether  the  trade,"  &c.— It  is,  but  at  what 
works  particularly  I  do  not  know.  The  monopoly  extends 
throughout  this  State,  and,  I  am  informed,  generally 
throughout  the  Western  States. 

3d.  "The  price,"  8ic.— Domestic  salt  is  |1  25i  foreign 
$1  SO.  TTic  freight  from  New  Orleans  a  one  dollar  per 
hundred. 

4th.  "  Whether,"  &c.— They  havcj  the  depots  are  ge- 
nerally from  twenty  to  thirty  miles. 

6th.  ••  Whether  salt,"  &c.— It  is  sold  by  weiglit,  50  lbs. 
to  the  bushel;  a  weighed  bushel  will  not  measure  more 
than  three  peclcs.  , 

8th.  "  Whether,"  Jic.— They  sell  only  for  cash  in  hand. 
The  price  is  higher  since  the  monopoly. 

9th.  "  Do  the,"  &c. — I  do  not  know,  but  presume  they 
do.     Foreign  salt  competes  with  them. 

11th.  '•  Whether,"  &c.— It  is  not.    • 

12th.  "The  expense,"  &c. — Some  few  years  ago,  I 
had  a  number  of  barrels  repacked  in  New  Orleans,  which 
had  been  put  up  in  domestic  salt:  it  cost  me  $1  12^  per 
barrel,  and  12^  cents  for  each  hoop  that  was  furnished  in 
the  place  of  those  that  got  broken  in  the  process.  I  pre- 
soroe  the  price  is  nearly  the  same  yet. 

14th.  "  The  necessity,"  &c.— Salt  to  stock  in  this  coun- 
try is  of  g^eat  importance;  without  it,  but  few  could  be 
raised.  It  prevents  many  disorders,  &c. ;  and  many  farm- 
ers here  arc  prevented,  from  the  hig^  price  and  scarcity 
of  salt,  to  give  them  what  they  need. 

15th.  "  The  use,"  &c.— It  is  of  great  use.  It  is  found 
to  be  an  advantage  of  at  least  50  per  cent,  to  hay,  particu-. 
larly  prairie  hay,  that  is  of  little  or  no  use  without  salt,  is 
found  to  be  almost  equal  to  fodder  when  properly  put  up 
in  salt. 

Communication  from  Gen.  W.  II.  Harriton,  of  Ohio,  dated 
Waahington  CUy,  Feb.  5,  1831. 
I  have  always  supposed,  and  every  year's  experience 
confirms  me  in  the  opinion,  that  the  duty  on  salt  (at  least 
the  high  rate  of  duty  lately  paid)  was  injurious  to  the  in- 
terest of  agriculture  in  that  part  of  the  Western  country 
in  which  I  reside.  One  of  our  staples,  and  the  one  which 
I  believe  yields  the  most  profit  to  the  fiumer,  is  pork. 
The  increase  of  its  manufacture  (if  I  may  so  call  it,  mean- 
ing the  preparation  of  it  in  barrels  for  exportation)  is 
altogether  astonishing.  It  is  believed  that,  m  Cincinnati 
alone,  there  were  slaughtered  and  packed  this  year  one 
hundred  thousand  hogs,  averaging  at  least  nx  dollars,  and 
thus  scattering  9600,  (XX)  amongst  the  fiumers.  It  is  ascer- 
tained, beyond  contradiction,  that  sea  salt  is  necessary  to 
prevent  its  spoiling  in  its  passage  through  the  hot  climate 
of  the  Mississippi,  in  its  course  to  a  foreign  market,  or  to 
our  own  Atlantic  ports.  In  both  of  these,  our  pork,  of  late 
years,  has  acquired  a  very  high  character.  This  is  due  to 
the  experience  which  has  been  acquired  in  packing,  and 
to  the  exclusive  use,  when  it  can  be  procured,  of  sea  salt 
Before  that  article  was  brought  to  Cincinnati  by  the  steam- 
boats^ the  pork  which  was  prepared  with  the  Weitem 


salt  was  always  repacked  at  New  Orleans,  when  sent  to 
a  market  beyond  that  place,  st  an  expense  of  one  dollar 
per  barrel,  and  sometimes  with  a  considerable  deduction 
from  the  quantity,  from  the  rejection  of  tainted  pieces. 
And,  indeed,  after  its  arrival  at  the  foreign  market,  it 
brought  a  much  less  price  than  the  pork  of  the  Atlantic 
Slates,  which  had  been  cured  with  sea  salt.  From  these 
facts,  it  must  be  evident,  that,  in  proportion  to  the  abun- 
dance and  the  cheapness  of  sea  salt  in  the  city  of  Cincin- 
nati, the  price  of  pork  must,  in  a  great  measure,  be  gov- 
erned, and  the  price  in  that  great  mart  (^vems  it  in  the 
surrounding  States. 

In  the  year  1826  or  7,  the  pork  market  opened  in  Cin- 
cinnati tolerably  well;  but  the  pork  dealers  from  the  At- 
lantic cities,  finding  a  g^eat  deficiency  of  sea  salt,  and  that 
at  a  very  high  price,  refused  to  purchase,  and  the  article 
fell  to  ^  and  $2  50  per  hundred. 

The  objection,  in  the  Western  coimtry,  that  has  been 
urg^d  against  abolishing  or  reducing  the  duty  on  salt,  is, 
the  apprehension  that  it  may  destroy  the  Western  manu- 
factories of  that  article.  Against  the  probability  of  this 
occurrence  is  the  fiicl  of  the  advance  of  price  in  the  do- 
mestic article  of  from  seventy-five  to  one  hundred  per 
centum  in  the  course  of  six  or  seven  years.  I  am  not  able 
to  say  what  is  the  cost  of  manu&ctunng  the  domestic  arti- 
cle at  the  several  works  in  the  Western  country.  I  have 
understood,  and  believe,  that  from  thirty  to  thirty-five  cents 
was  considered  a  fair  price  for  it  in  Cincinnati  some  years 
agfo.  It  is  not  now  sold  lower  than  fifty  cents;  and,  for 
some  time  in  December  last,  sixty-two  and  a  half  cents  per 
bushel  of  50  lbs.  was  charged  fi>r  it. 

I  will  add  the  further  fiict  against  the  successfiil  compe- 
tition of  the  imported  with  the  Western  salt  for  domestic 
purposes,  for  which  the  latter  is  equally  good  with  the 
former,  that  the  salting  of  pork  commencing  in  the  be- 
ginning of  December,  the  mlt  must  be  imported  in  the 
spring  which  is  intended  to  supply  the  market — the  usual- 
ly low'  state  of  the  rivers  in  the  summer  and  fall  prevent- 
ing the  navigation  in  these  seasons.  The  investment  of 
money,  therefore,  by  the  merchant  in  the  article  must  be 
made  at  least  six  months  before  he  can  efliect  a  sale  of  it. 

Communication  from  Mm  C.  WM,  E*q,  of  Jdiitouri, 
dated  Cape  Girardeaa,  county  of  Jaekton,  November  24, 
1830. 

I  saw  in  the  Jackson  Mercuiy,  Aug^ust  SO,  a  request  of 
yours  to  the  citizens  of  the  West  for  information  or  an- 
swers to  several  queries  on  the  article  of  salt.  Connder- 
ing  myself  interested  in  the  matter,  I  shall  endeavor  to  an- 
swer them  so  far  as  my  own  knowledge  of  the  matter 
extends. 

To  the  first  query  I  know  but  little  of  myself  further 
than  this:  there  are  some  merchants  amongst  us  that  have 
been  applied  to  for  salt,  and  proposed  trsde  in  |nyment; 
their  reply  was,  they  were  selling  on  comnuanon,  and 
could  take  nothing  else  but  money  for  it. 

The  second  query  I  know  nothing  about 

3d.  The  price  of  domestic  salt  in  Jackson,' varies  from 
one  dollar  to  one  dollar  twenty-five  cents  per  fifty  pounds, 
and  that  weighed  with  old  rusty  steelyards  that  will  not 
preponderate,  for  aght  or  ten  pounds.  Foreign  salt  is 
never  lower  than  one  dollar  and  twenty-five  cents  per 
fifty  pounds.  Domestic,  by  the  barrel,  varies  from  seventy- 
five  to  eighty-seven  and  a  half  oents;  foreign  ditto,  one 
dollar  per  fifty  pounds  by  the  sack,  after  paying  for  the 
weight  of  the  sack,  and  then  ad^g  fifty  cents  more  for 
the  sack.  The  common  fV«ig>htage  from  New  Orleans  to 
the  Cape,  from  ieventy-five  cents  to  one  dollar  per  hun- 
dred. 

4th.  As  to  this  query  I  know  nothing  of  myself. 

5th.  This  I  Vkewise  know  nothing  about. 

6tb.  This  query  I  have  answered  «*  to  the  weijfht  per 
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bushel,  only  the  measured  bushel,  which,  as  near  as  I  can 
say  pointed,  domestic  salt  will  weigh  from  sixty-five  to 
seventy,  foreirn  ditto,  from  seventy-five  to  eighty-five. 

7th.  In  selhng  by  the  barrel,  thirty  pounds  is  allowed 
fdr  the  barrel;  if  you  take  it  by  the  nominal  quantity,  you 
pay  seventy-five  cents;  but  if  you  have  it  weighed,  eighty- 
seven  and  a  half  cents  is  most  common. 

8th.  As  to  the  manner  of  selling,  it  is  for  money  alone^ 
and  that  in  hand;  no  produce  nor  credit  in  the  case  will 
answer. 

9lh.  It  appears  that  there  is  no  competition  here;  when 
there  is  a  scarcity  it  is  sure  to  rise,  and  plenty  never  brings 
it  down  lower  than  the  above  stated  prices. 

10th.  This  query  I  cannot  answer. 

11th.  As  to  domestic  salt  they  will  not  receive  beef  or 
pork  pickled  with  it,  and  it  does  not  answer  for  butter  for 
exportation. 

12th.  Beef  nor  pork  will  not  be  received  in  New  Or- 
leans if  put  up  in  common  salt 

13th.  If  any  does  go  down  put  up  in  common  salt,  it 
has  to  be  repacked  with  one  bushel  of  alum  salt  for  each 
barrel. 

14th.  I  have  long  experienced  the  advantage  of  giving 
salt  to  stock  of  every  kind<  if  I  am  working  my  horses,  and 
they  fail  eating,  give  them  salt  or  salt  and  water  to  drink; 
I  discover  it  immediately  restores  them  to  their  appetite, 
and  they  perform  their  labor  much  better.  Through  the 
winter  I  salt  them  twice  a  week,  and  tbrougli  the  working 
season  ever  other  day.  I  find  it  necessai-y  to  salt  cattle 
through  the  winter  once  a  week,  they  eat  their  rough 
food  much  better,  and  look  better  in  the  spring;  and  when 
the  grass  and  herbs  beg^n  to  put  up,  I  find  it  necessary  to 
salt  every  other  day,  and  then  through  the  summer  twice 
a  week,  and  have  always  noticed,  if  I  neglected  salting 
one  week,  my  milch  cows  failed  of  their  milk.  I  have 
some  neighbors  that  seldom  salt  their  stock  at  all,  and  I 
take  notice  that  my  cattle  look  as  well  in  the  spring  as 
theirs  do  in  the  fall.  Their  reason  for  not  salting  uey 
say  is,  that  salt  is  so  dear.  Sheep  and  hogs  require  salt 
at  any  rate  once  a  week  through  the  summer;  hogs  put 
up  fatten  much  better  by  being  well  salted. 

15th.  The  advantage  of  salt  for  damaged  hay  I  know  is 
great.  I  have  seen  hay  that  looked  like  it  was  almost  en- 
tirely spoiled,  and  when  stacked  up  with  salt,  cattle  eat  it 
clean,  and  looked  well;  but  salt  selling  so  high  as  it  does, 
prevents  us  poor  people  from  having  it  by  us  even  for  the 
use  of  our  stock  and  pickling  up  our  meat,  as  nothing  but 
money  will  get  it.  Go  to  a  merchant,  and  a.sk  if  he  wants 
any  kind  of  produce,  if  he  says  yes — well,  1  will  bring  it 
at  such  a  day — I  want  some  salt  to  pickle  up  my  meat,  for 
I  have  got  no  money — his  reply  is,  my^salt  is  a  casb^icle ; 
I  cannot  sell  it  for  produce.  Well,  I  am  obliged  to  have 
salt;  if  you  will  trust  me  a  little  while,  I  will  pay  you  the 
money  for  it.  His  reply  then  is,  I  merely  bring  salt  for 
accommodation;  I  make  nothing  on  it;  I  mtut  have  the 
money  down,  or  otherwise,  wUl  reply,  I  -am  selling  on 
commission,  and  am  obliged  to  have  the  money.  On  these 
terms  I  have  known  men  to  do  without  salt  until  they  had 
suffered  considerably  for  want  of  that  article,  unless  they 
could  borrow  of  a  neighbor. 

Honorable  sir,  if  your  interference  in  Congress  can 
mitigate  the  matter,  it  will  confer  a  very  requisite  favor  on 
our  neighborhood. 

Mr.  B.,  after  reading  or  referring  to  these  communica- 
tions, which  were  given  under  the  authors'  names,  stated 
that  he  had  another  of  very  material  import  which  he 
would  read  to  the  Senate,  but  without  the  name.  He  had 
the  less  reluctance  in  doing  this,  because  he  had  endea- 
vored to  give  to  the  agent  of  the  Kenhawa  company,  who 
had  been  in  attendance  upon  tlie  other  House  during  the 
sesuon,  an  opportunity  to  answer.  He  had  communicated 
the  statement  to  a  member  of  tlie  Committee  on  Manufac- 
tures, whose  name  he  was  at  liberty  to  mention,  [Mr.  J, 


S.  Barbouh,  of  Virginia,]  fcH'  the  express  purpose  of 
enabling  the  agent  to  answer  it  before  that  committee, 
but  who  had  not  availed  himself  of  that  opportunity. 

Statement  of  a  citizen  of  Kenhawa,  furnished  luanonymoui, 
that  he  may  not  coinpromix  hts  iranguiUity,  but  with 
the  names  of  the  payers  and  receivers  in  the  "  dead  welf' 
system,-  the  rutmes  being  now  omitted,  as  it  is  not  the  (A- 
jeet  of  Mr.  B.  to  interfere  with  iiidividuab,  but  to  expose 
a  system. 

"Dead  wells  are  now  common  at  the  Kenhawa  salines, 
and  are  {pving  to  the  place  a  dilapidated  and  melancholy 
appearance,  and  doing  a  real  injury  to  the  country.  There 
are  many  of  these  dead  wells,  and  monopolizers  pay  the 
owner  for  letting  tliem  remain  idle.  •  •  •  and  *  • 
receive  about  $1,500  per  annum  for  two  dead  wells. 

•  •     receives  about  J3,000  per  annum  for  one.    • 

*  about  $1,500  per  annum  for  another.  Many  others 
receive  less  or  greater  sums  upon  the  same  terms.  Beside* 
dead  wells,  there  are  also  unborn  wells,  whose  owners  ate 
paid  for  not  letting  them  be  dug.  I  know  several  of 
this  kind.  •  •  •  receives  $1,250  per  annum  not  to 
dig  a  well  on  his  land;  •  •  •  receives  $1,500  annually 
on  the  same  terms;  •  •  •  receives  $2,500  per  annum 
in  the  same  way;  and  I  have  no  doubt,  many  others,  and 
it  is  all  a  thing  of  notoriety  in  the  neighborhood.  Before 
the  monopoly,  the  price  of  salt  was  about  a  shilling  a 
bushel,  as  it  is  called^  and  as  often  under  as  above  that 
price,  and  it  could  be  got  for  any  kind  of  trade;  since  the 
monopoly,  it  is  fifty  cents  cash,  and  none  will  be  sold  for 
retiul  to  the  people  of  the  States,  except  to  those  who  will 
bind  themselves  to  avoid  competition  with  the  monopoliz- 
ers at  their  depots.  The  company  that  monopolize  the 
works  are  the  chief  shippers,  and  through  their  agents 
retail  to  the  people  in  most  of  the  Western  States,  fixing 
their  own  pnce,  their  own  weight,  and  the  quantity  wbicH 
each  State  is  to  have,  except  so  far  as  they  are  interfered 
witli  by  alum  salt  from  New  Orleans." 

After  reading,  or  referring  to  the  extracts  of  evidence, 
taken  before  tlie  Committee  of  the  British  House  of  Com- 
mons on  the  salt  duties,  and  reading  or  stating  the  com- 
munications received  by  himself  from  citizens  of  the  West- 
ern States,  Mr.  Bejttow  proceeded  to  make  copious  and 
extended  remarks  upon  the  uses  of  salt  in  agriculture  and 
manufactures;  the  difference  between  the  impure  and  in- 
ferior salt  made  by  boiling  well  water,  and  the  clean,  pure 
and  crystallized  salt  made  b^  the  rays  of  the  sun,  in  hot 
climates,  out  of  the  water  ol  the  sea;  tlie  variety  of  uses 
to  which  the  well  water  salt  was  wholly  unfit  and  inade- 
quate; and  the  cruel  injustice,  on  the  part  of  the  Federal 
Government,  of  expelnng  the  pure  salt  from  the  country 
by  an  oppressive  tax,  which  might  otherwise  be  had  both 
cheap  and  abundant,  for  tlie  purpose  of  compelling  tliem 
to  use  the  inferior  salt  at  an  enormous  and  unconscionable 
price.  , 

1.  He  remarked  on  the  value  of  salt  to  stock,  as  proved 
by  both  the  English  and  American  testimony.  It  was 
proved  tliat  the  healtli  of  all  animals  was  preserved  by  it; 
and  with  this  preservation  of  health,  ensued  all  the  advan- 
tages of  increased  growth  and  fattening,  prolonged  life, 
multiplied  offspring;  and  superior  flavor  to  the  flesh,  the 
milk,  the  butter,  the  cheese,  the  bacon,  beef,  and  pork, 
which  were  made  from  them.  In  England,  it  was  com- 
puted that  the  advantage  to  the  stock  from  all  these 
sources  was  25  per  cent,  per  annum.  On  one  farm  it  was 
rated  at  about  33^  per  cent. ;  and  the  aggregate  advantage, 
or  rather  the  aggregnte  loss  to  tlie  farmers  for  want  of  salt, 
was  stated  to  exceed  the  annual  amount  of  the  tax,  which 
was  about  7,000,000  dollars. 

2.  He  remarked  on  tlie  necessity  of  sun-made  salt  for 
butter  and  cheese.  If  put  up  in  common  salt,  the  butter 
soon  became  rancid,  and  sold  at  less  tlian  half  the  price  of 
ahim  salt  butter  at  New  Orleans  and  in  the  Wort  Indies. 
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He  attributed  the  genenl  inferiority  of  American  cheese 
to  the  impure  nit  which  was  used  in  making  it;  and 
dwelt  upon  the  articles  of  cheese  and  butter  as  sources  of 
wealth  to  the  stock-raising  States,  if  duly  improved  by  the 
use  of  pure  salt.  He  said  the  exports  of  the  last  years 
had  reached  the  ralue  of  $177,000  per  annum)  which, 
though  considerable,  was  a  trifle  compared  to  the  con- 
wmption  in  our  towns,  and  the  export  to  the  Lower  Mis- 
si»ppi.  Heconsidered  the  farmersaslosingthe  one-half  of 
their  whole  sales  of  butter  and  cheese,  by  using  artificial 
alt,  made  by  men,  instead  of  using  the  natural  crystallized 
nit,  made  by  nature.  To  the  cows  on  dairy  farms,  it  was 
proved  in  England,  that  half  a  bushel  of  salt  per  annum 
vu  necessary;  and  the  milk,  butter,  and  cheese,  all  were 
licherand  better  flavored  when  that  quantity,  or  more, 
wugiveD.  Common  salt  would  do  for  the  cows  to  lick 
butilam  salt  was  indispensable  for  butter  and  cheese  that 
wittabe  long  kept  or  exported. 

3.  In  the  article  of  bacon  he  estimated  the  loss  at  near- 
jjr'oae-half  in  using  the  fire-made  salt  Such  bacon  would 
not  sell  for  much  more  than  half  price  in  any  of  our  mar- 
ket towns^  and  could  not  be  carried  to  the  Southern  ofi- 
mtes,  or  exported,  without  danger  of  spoiling  and  be- 
cooiag  a  total  I«8s.  Such  bacon  was  often  a  drug  in  the 
mrket  at  New  Orleans  at  two  cents  a  pound,  a  mere  re- 
fine article  at  that  price,  while  the  alum  salt  bacon  was  a 
ready  sale  at  six.  or  eight  cents. 

4.  In  pickled  pork.  For  this  purnose  alum  salt  was  hi- 
diqiensable.  The  artificial  salt  woulcl  answer  no  purpose. 
Thie  p<nsonous  ingredients  called  slack  and  bittern,  which 
it  contained,  corrupted  the  pork  in  warm  climates,  and 
the  soluble  nature  of  the  salt  itself,  by  dissolving  immedi- 
itely,  brought  all  the  pieces  m  contact,  and  made  each 
Mast  in  de^roying  the  other.  The  crystallized  salt,  be- 
ades  bebg  free  irom  slack  and  bittern,  is  larg^  in  the 
grain,  snd  so  iar  insoluble  that  a  layer  of  it  remains  for 
years  between  each  piece  of  meat,  and  acting  as  a  perpe- 
tu«l  preservative.  Mr.  B.  said  that  bacon  mi«it  be  made, 
after  a  fiuhion,  with  bcHled  salt;  but  pickled  pork  not  at 
ill.  For  that  purpose,  the  sun  made  salt  was  a  tine  qua 
mm.  For  want  of  this  salt,  tlie  Western  farmers  had  got 
into  the  general  custom  of  making  bacon,  whereby  they 
loit  about  oiie4lurd  of  the  product  of  their  hog  stock;  for 
the  bacon  dried  and  wasted  near  a  tliird  by  the  time  it  was 
lold,  and  would  then  sell  for  no  more  than  pickled  pork, 
which  lost  not  an  ounce  in  wei^t  from  the  day  it  was  put 
into  the  barrel  till  sold.  A  dinerence  of  one-third  to  be 
Bved  in  the  ajinual  product  of  the  hog  stock,  would  be 
imaense  to  the  farmers;  and  this  difference  would  be  sav- 
ed by  the  repeal  of  the  duty  on  alum  salt. 

i.  In  pickled  beef.  Fur  this  purpose  alum  salt  is  abso 
lately  indispensable.  Beef  could  not  be  pickled  without 
it;  lad,  therefore,  to  find  a  market,  the  beef  cattle  were 
driven  off  upon  the  hoof.  Mr.  B.  pronounced  it  to  be  a 
loang  bunneas,  a  most  disadvantageous  traffic,  to  any 
cooMiy  to  drive  away  its  beef  cattle  to  be  sold  on  the 
lwo£  The  immediate  loss  in  that  operation  was  nearly 
ooeJialf  the  value  of  the  beef^  and  the  whole  loss  of  the 
hide,  tallow,  and  offal;  the  consequential  loss  was,  in  the 
ptirchase  of  leather  and  manufactuirs  of  leather,  and  the 
purchase  of  loap  and  candles,  and  also  in  the  loss  of  lea- 
ther, soap,  and  candles  for  exportation.  Pickled  beef  in 
New  Orleans  was  usually  from  eight  to  twelve  dollars  a 
Wrel,  which  was  from  four  to  six  cents  a  pound.  The 
&naer*  of  tlie  West  usually  sell  their  cattle  at  from  1^  to 
2}  cents  per  pound;  thus  suffering  a  loss  of  nearly  one-half 
on  the  beef}  the  bide  and  tallow,  which  is  worth  as  much 
»  the  beef  sells  for  at  such  rates,  being  thrown  into  the 
Wgun,  and  given  away.  The  disastrous  effect  of  tliis 
xicidal  business  was  seen  in  every  town  in  the  West, 
*l>ere  foreign  hides  from  South  America,  foreign  leather, 
Wi,  shoes,  and  saddlery,  and  foreign  soap  and  candles, 
iioin  Europe  and  the' Atlantic  States,  were  daily  exhibited 


for  sale.  Another  disastrous  consequence,  but  not  so  vi»- 
ble  to  the  passing  eye,  was  the  loss  of  all  these  articles  for 
exportation.  The  exportation  of  soap  and  candles  had 
lately  amounted  to  912,000  dollars  in  the  year;  and  of  lea- 
ther, boots,  shoes,  and  saddlery,  to  450,000  dollars.  These 
exportations  went  from  the  Atlantic  cities  to  the  West  In- 
dies, and  chiefly  grew  out  of  the  gifU  which  the  Western 
farmers  made  of  their  hides  and  tallow  to  the  drovers. 
They  were  exportations  which  belonged  to  the  West,  not 
only  because  it  produced  the  material  out  of  which  the 
nunufactured  articles  were  made,  but  it  was  the  best  plac« 
for  carrying  on  the  manufactory  of  them  on  account  of  the 
cheapness  of  provisions,  and  the  fitcilities  of  exporting  di- 
rect to  the  West  Indies. 

Ur.  B.  made  a  further  illustration  of  the  evils  of  driving 
beef  cattle  from  the  West,  in  its  effect  upon  the  intemu 
navigatipn  and  domestic  markets  of  the  great  valley.  The 
Mississippi  river  was  to  the  West  what  the  Mediterranean 
sea  was  to  the  Romans;  it  is  mart  notlram — our  sea — and 
the  steamboats  and  other  boats  upon  it  constitute  our.na- 
vigation.  The  building  of  these  vessels  gives  employment 
to  a  multitude  of  usefiil  and  respectable  mechanics;  creates 
a  demand  for  vast  quantities  of  wood,  iron,  paints,  and 
glass;  furniture  of  every  description;  daily  supplies  of  pro- 
visions; wood  for  fiiel,  now  estimated  at  a  million  of  dollars 
per  annum;  and  for  an  immense  number  of  persons  to  na- 
vigate and  manage  the  boats.  The  aggre^te  of  all  these 
expenditures  connected  with  steamboat  budding  and  navi- 
gation, was  several  millions  of  dollars  per  annum,  and  was 
the  most  profitable  kind  of  expenditure,  for  it  was  carried  to 
the  very  doors  of  the  people,  and  delivered  into  their  hands 
in  their  own  houfes.  Having  drawn  the  picture  of  the  ad- 
vantages of  steamboat  navigation  to  the  West,  Hr.B.  ventur- 
ed to  make  the  suggestion  that  they  would  be  nearly  dou- 
bled by  substituting  a  change  in  the  beef  trade,  ftom  driv- 
ing the  cattle  on  the  hoof  to  the  Atlantic  cities,  tp  sending 
the  beef  pickled  to  New  Orleans  and  the  West  Indies. 
Such  a  change  would  open  a  new  and  immense  head  fop 
freight  down  the  river,  and  a  corresponding  increase  fop 
freight  back;  for  it  was  of  the  nature  of  exports  and  im- 
poru  to  emulate  eacli  other;  it  would  produce  diminished 
prices  for  under  cargo,  of  which  salt  would  be  the  chief;  and 
a  corresponding  increase  of  every  expenditure  connected 
with  the  construction  and  navigation  of  steamboats.  He 
then  averred  that  this  change,  and  the  stupendous  benefit* 
resulting  from  it,  depended  solely  and  exclusvely  upon 
the  free  use  of  alum  salt — upon  the  abolition  of  the  duty 
upon  that  article — upon  the  simple  and  obrious  process  of 
permitting  the  Western  people  to  use  the  salt  according  to 
their  wants  and  wishes,  which  God  had  created  for  them 
in  all  the  islands  of  the  Gulf  of  Mexico.  And  he  ridiculed 
with  contemptuous  sarcasm  the  affected  alarms  of  those 
who  expressed  the  fear  that  there  would  not  be  salt  enough 
if  the  domestic  manufiictories  checked  tlieir  operations. 
He  said  it  was  a  fear  that  there  would  be  a  failure  of  sun- 
shine and  sea  water. 

Having  briefl  v  touched  u  pon  the  important  uses  of  salt  in 
agriculture,  and  especially  for  stock  and  provisions,  Mr. 
B.  proceeded  to  notice  the  disadvantages  uiKler  which  the 
farmers  of  the  Western  States  labored  with  respect  to  that 
article.  At  the  head  of  the  list  of  these  disadvantages,  ot 
oppressions,  as  they  might  with  greater  propriety  be  call- 
ed, stood  the  appalling  and  astounding  fact,  tliat  the  whole 
salt  trade  of  the  West,  so  far  as  it  depended  upon  the  do- 
mestic manufactories,  was  one  vast  and  cruel  monopoly! 
The  omaxing  fact  was  proved  by  a  variety  of  testimony; 
it  was  known  to  every  Western  Senator  present;  it  was  felt 
at  home,  in  every  diepartment  of  agriculture,  b^  all  the 
farmers  of  the  West.  The  baleful  effects  of  this  horrid 
monopoly  were  forcibly  depicted  by  the  witnesses  whose 
rommunicatioiis  he  had  reatl.  Double  price  and  scant 
measure;  the  whole  country  districted,  allowanced,  artd 
stinted;  ready  money  exactc<l;  wells  rented  from  their 
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owners  to  lie  idle;  new  wells  prevented  from  being  dug; 
overgrown  fortunes  to  the  monopolizers,  privation,  want, 
and  suffering  among  the  people  and  stock:  such  was  the 
shocUng  and  revoltmg  picture  which  these  communica- 
tions presented  to  the  Senate.  Mr.  B.  animadverted  in 
the  most  indignant  terms  upon  monopolies  of  every  spe- 
cies, and  pliced  tlie  salt  monopoly  at  the  head  of  the  abo- 
minable  and  infernal  list.  He  said  this  very  monopoly  was 
one  of  the  causes  which  brought  Charles  the  First  to  the 
block.  Queen  Elizabeth,  tliough  a  petticoated  tyrant, 
had  the  humanity,  or  rather  sagacity,  to  suppress  the 
salt  monopoly,  towards  the  close  of  her  reign;  for  which 
act  of  mercy  and  condescension  the  whole  Parliament 
went  in  a  bo<ly  to  thank  and  bless  her  as  an  angel  of  be- 
neficence. The  bigot  Stuarts  revived  it,  and  paid  the  for- 
feiture in  the  loss  of  life  and  kingdom.  There  had  been 
no  monopoly  of  salt  in  England  since  Cluu-les  the  First  had 
lost  his  head;  the  States  beyond  the  Allegany  mountains 
were  the  only  example  of  that  oppression  at  this  time  ex- 
isting in  the  civilized  world.  Mr.  B.  considered  the  pre- 
sent  duty  on  foreigfn  salt  as  the  father  and  guardian  of  this 
domestic  monopoly.  He  con^dered  it  the  protector,  de- 
fender, and  supporter  of  tlie  monopolists.  He  considered 
the  act  of  Congress  which  kept  up  tliis  duty,  as  the  law 
which  established  this  monopoly;  and  denounced  such  a 
law,  not  merely  as  odious  and  oppressive,  but  as  a  species 
of  impiety  and  sacrilege,  a  species  of  revolt  and  rebellion 
agunst  the  providence  of  God,  who  had  created  salt, 
and  spread  it  tlirough  the  universe,  for  the  use  of  man 
and  beast,  and  as  me  preservative  principle  of  life  and 
health  in  both.  The  sea  was  filled  with  it,  and  the  sun 
manufactured  it.  It  came  cheap  and  pure  from  that  manu- 
Cictory,  established  by  Divine  wisdom,  and  co-extensire 
with  the  bounds  of  the  habitable  globe.  Salt  was  the 
preservative  principle  of  the  world.  Every  living  animal 
must  have  it;  every  species  of  food  must  contain  it.  With- 
out it,  universal  death  and  corruption  would  ensue.  The 
disciples  of  Christ  were  called  by  their  master  "the  salt 
of  the  earth;"  and  that  divine  metaphor  was  intended  to 
convey  to  the  understandings  of  all  people  the  knowledge 
of  the  preservative  nature  of  their  mission,  amission  which 
was  to  save  tlie  moral  world  from  corruption,  as  salt  pre 
serves  the  animal  and  material  world.  Laws  to  prevent 
any  portion  of  the  human  race  from  using  the  pure  and 
perfect  salt  made  by  the  rays  of  the  sun  out  of  the  waves  of 
the  sea,  if  enacted  witiiout  a  dire  necessity,  were  impi- 
ous contrivances  to  frustrate  the  beneficence  of  God.  A 
war  for  self-preservation  alone  could  justify  such  laws. 
They  had  existed  in  all  countries,  and  had  run  highest 
where  human  liberty  was  at  the  lowest  ebb.  They  are 
now  disappearing,  vanishing,  and  falling  before  the  recu- 
perative energies  of  popular  rights.  The  gabelle  fell,  in 
France,  before  the  march  of  revolution.  In  England,  this 
unnatural  tax,  after  obtaining  the  monstrous  height  of  fif- 
teen shillings  a  bushel,  sunk  and  disappeared  before  the 
labors  of  that  pre-eminent  committee  from  whose  reports 
a  few  imperfect  and  mutilated  extracts  have  been  read. 
The  salt  tax  disappeared  from  the  United  States  about 
twenty  years  ago,  during  the  auspicious  administration  of 
the  immortal  Jefferson.  Even  Spain,  the  last  country 
upon  earth  in  which  to  look  for  a  hbcral  example,  was  an 
instance  of  the  generous  use  of  salt.  The  United  States 
alone  arc  now  presenting  the  example  of  keeping  up  this 
odious  tax,  of  keeping  it  up  without  necessity,  of  keeping 
it  up  for  the  oppression  or  the  people,  for  the  protection 
of  monopolizers,  for  the  impoverishment  and  degradation 
of  the  West.  But  let  the  people  not  despair.  Relief, 
though  out  of  ^ght,  is  sometimes  near  at  hand.  The 
darkest  hour  of  the  night  is  that  which  precedes  the 
break  of  day.  In  Englaiid,  in  1801,  the  first  attempt  of 
the  friends  of  the  people  to  reduce  the  salt  tax,  was  fol- 
lowed by  the  insult  and  outrage  of  raising  it.  The  Pitt 
administration,  to  punish  and  intimidate  those  who  propos- 


ed the  abolition,  immediately  raised  the  duty  irom  ten  to 
fifteen  shillings  a  bushel;  but  they  raised  the  spirit  of  the 
people  at  the  same  time,  and  in  a  few  years  the  whole  op- 
pressive burden  fell  to  the  earth. 

Resulting  from  this  monopoly,  thus  established  and  pro- 
tected, came  the  present  enormous  price  of  salt.  Mr.  B. 
begged  Senators  to  recollect  the  testimony  he  had  read, 
and  reflect  in  how  many  places  the  sum  of  75  cents,  or  a 
dollar,  or  a  dollar  and  a  quarter,  was  exacted  from  the  peo- 
ple for  about  two  pecks  and  a  half  of  inferior,  fire-made, 
artificial  salt,  imposed  upon  them  under  the  scandalized 
name  ofa  bushel.  If  the  duty  was  off,  he  would  venture 
to  affirm  that  the  price  of  pure,  sun-made,  crystallized  nh 
would  not  exceed  a  picailion  for  a  real  bushel  at  New  Or- 
leans, and  three  or  four  jncaillon*  in  the  eentral  parts  of 
the  valley  of  the  Mississippi.  His  calculation  was  this:  that 
the  import  price  of  th'is  fine  salt  was,  at  present,  nx  cents 
for  that  of  Malta;  eight  cents  for  that  of  Spain  and  Portu- 
gal; nine  cents  for  that  of  Turk's  Island;  and  that,  in  the 
vast  increase  which  the  foreign  salt  trade  would  assume, 
and  the  reduced  price  of  the  salt  from  Turk's  Island,  (a 
British  possession)  in  consequence  of  the  direct  intercourse 
with  that  isUnd,  or  rather  witli  the  five  hundred  Bahania 
islands,  of  which  it  is  the  chief,  the  average  price  at  New 
Orleans  would  be  six  and  a  quarter  cents;  freight  for  salt,  is 
under  cargo,  was  now  about  one-third  of  a  cent  per  pound, 
and  would  soon  be  brought  by  the  great  boats,  during  the 
spring  floo<ls,  for  one-fourth  of  a  cent.  Thus,  would  the 
price  of  alum  salt,  at  Louisville,  be  reduced  to  about  25 
cents  a  bushel.  Low  as  this  would  be,  a  great  proportion 
of  the  Western  farmers  would  get  it  on  still  better  tenns. 
Thousands  of  flat-bottomed  boats  made  without  expense, 
navigated  without  skill  or  labor,  loaded  with  every  con- 
ceivable production  of  the  farm  and  the  forest,  and  de- 
scending from  all  the  confluent  streams  of  the  Missisnppi, 
visit  New  Orleans  every  winter.  The  owners  are  meir 
own  factors  and  commission  merchants.  They  sell  outthe 
contents  of  their  boat  (which,  moored  to  the  levee,  and 
labelled  with  its  contents,  serves  for  warehouse,  kitchen, 
parlor,  and  bed-room)  in  the  course  of  the  winter  months, 
when  they  could  do  but  little  at  home;  buy  their  groce- 
ries in  tiie  spring,  step  on  board  a  steamer  with  their  fii- 
mily  supplies,  and,  for  six  dollars,  are  at  home  in  right  or 
ten  days,  ready  to  commence  the  new  crop  with  the  re- 
turn of  the  vernal  season.  To  all  such  the  acquisition  of 
two  or  three  sacks  of  pure  and  perfect  sah  would  be  no- 
thing but  the  exchange  of  a  few  loose  vegetables,  which 
would  have  rotted  at  home. 

Mr.  B.  maintained  that  the  salt  tax  fell  heaviest  upon 
the  laboring  classes,  and  upon  the  poor.  They  used  most 
salt  in  proportion  to  their  wealth,  and  bought  at  a  disad- 
vantage, because  they  bought  in  a  pinch,  in  small  quanti- 
ties, at  retail  prices,  raised  the  money  to  buy  it  at  a  sacri- 
fice, and  were  most  subject  to  be  imposed  upon,  both  ss 
to  weight,  quality,  and  price.  It  was  so  in  England;  it  is 
so  here.  Look  at  the  English  testimony!  It  tells  you  the 
tax  was  harder  upon  the  peasant  than  the  nobleman.  Look 
at  the  American  testimony!  It  tells  you  that  the  people 
in  remote  places — the  small  farmers,  remote  from  great 
towns,  had  to  pay  the  highest  prices,  received  the  scantiest 
measure,  and  suffered  most  from  extortion  and  imposition. 
It  was  in  such  places,  and  among  such  customers,  that  the 
weiglied  bushel  of  fifty  pounds  would  find  ample  accommo- 
dation for  lodging,  in  a  half  bushel  measure;  tiiat  the  old 
rusty  steelyards  were  used,  that  would  not  preponderate 
for  ten  pounds  in  fifty;  that  the  deficient  barrels  were 
obliged  to  be  taken  at  the  marked  weight;  and  that  the 
extortionate  prices  of  one  and  two  dollars  for  tl»ese  scant 
wciglit  bushels,  equal  to  two  and  four  dollars  for  real  me^ 
siir^  bushels,  and  that  for  well-water  salt,  impregnated 
with  poisonous  ingredients,  and  only  half  the  strength  of 
sea-water  salt,  were  actually  paid  by  the  helpless  peopl^ 
and  received  by  the  relentless  monopolizers!    And  yet,  m 
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die  &ee  of  these  damning  facts,  in  the  midst  of  the  cries 
of  these  suifering  people,  there  is  a  scheme  on  foot,  not 
only  to  resist  the  reduction,  but  to  effect  the  increase  of 
this  diabolical  tax!  to  raise  it  from  ten  to  fifteen  cents. 

[Here  Mr.  B.  alluded  toTthe  bill  in  the  House  of  Repre- 
jentitives,  to  increase  the  salt  tai,  and  thought  this  bill 
sueht  to  be  proclaimed  throughout  the  West  by  a  herald 
tod  a  trumpet,  to  rouse  and  alarm  the  people,  and  to  put 
them  on  their  giurd  against  the  dangers  it  portended.] 

Resulting  from  this  monopoly,  and  the  most  degrading 
ofita  consequences,  was  the  power  to  allowance  and  dis- 
trict the  country  for  the  consumption  of  salt.  The  West- 
ern country  was  districted  and  allowanced.  All  the  wit- 
nesses prove  tlJe  mortifying  fact.  Depots  are  established, 
»iid  sgtnts  appointed  to  supply  each  district.  No  com- 
petition is  permitted.  No  competition  can  come,  except 
6om  New  Orleans,  and  that  in  the  season  of  high  water. 
To  prevent  the  fullness  of  the  supply  from  operating  on 
the  highness  of  the  price,  the  invention  of  "  dead  wells" 
vis  made,  and  a  multitude  of  wells,  rented  from  their 
owners,  have  been  permitted  to  stand  idle.  Nay,  more) 
tfiirther  exertion  of  this  invention  has  exhibited  the  pro- 
digy of  wells  suppressed — of  unborn  wells  stifled  in  the 
womb  of  the  earth — by  hiring  and  paying  people  not  to 
djff  for  their  salt  water!  The  consequence  of  these  enor- 
mities was,  stint  in  the  supply,  excess  in  the  price.  The 
country  was  starved  for  salt,  and  made  to  pay  double,  in 
miny  places  quadruple  its  value.  The  domestic  supply 
is  not  equal  to  one-fifth  of  the  demand.  The  whole  quan- 
tity made  in  the  United  States,  as  proved  by  the  returns 
of  the  salt-makers  themselves  to  the  Secretary  of  the  Trea- 
suiy,  does  not  exceed  five  millions  of  bushels;  while  the 
consumption  of  the  coimtry  would  require  thirty  millions. 
Thewbole  product  of  the  West,  including  Western  Penn- 
ffVnm.  and  the  Ilolston  woiks  in  Virginia,  do  not  exceed 
t«-o  and  a  halfmillions  of  bushels,  weighed  bushels;  each 
of  which  bushel,  with  a  little  packing  and  heaping,  would 
comfbrtably  establish  itself  in  a  half  bushel  measure. 

Mr.  B.  belie-\cd  that  the  stock  alone  of  the  United 
SUtes  aoukl  re«iuirc  twenty  millions  of  bushels.  He  bot- 
tomed his  estimate  upon  the  consumption  in  England. 
It  was  there  proved  that  the  stock,  independent  of  the 
draught  horses,  and  hogs,  which  !)ad  not  been  included  in 
the  estimate,  required  twenty-two  millions  of  bushels, 
fifty-six  pounds  to  the  bushel,  to  supply  them  annually. 
He  felt  mortified  to  know  the  number  of  stock  in  England, 
for  he  was  speaking  of  England  proper,  and  not  know  the 
number  in  the  United  States.  He  regretted  that  the  re- 
turn of  stock  was  not  included  in  the  census — in  the  cen- 
sus made  by  State  authority  at  all  events — and  especially 
in  the  West,  where  stock  constituted  so  large  a  proportion 
of  the  wealth  of  the  people.  In  the  absence  of  accurate 
information,  he  must  proceed  upon  probable  data;  and,  as 
the  United  States  was  more  populous  than  England,  ten 
times  more  extensive,  and  the  keeping  of  stock  morec.-isy, 
he  would  assurne  the  stock  census  of  England  as  furnish- 
ing, not  the  criterion  of  numbers,  but  the  data  for  calcu- 
lation; the  slieep  of  the  United  States  being  probably  one- 
third,  cattle  and  horses  doubtful,  and  hogs  far  more  nu- 
merous. Assuming  this  calculation  for  the  relative  num- 
ber of  stock,  the  necessity  for  salt  was  greater:  for  the  use 
of  green  foot",  and  especially  wild  grass,  was  more  usual  in 
the  United  States;  and  this  grass  was  more  fresh,  or  free 
from  saltness,  because,  the  United  States  being  a  continent, 
and  not  an  isUind,  the  saline  dews  which  con-ccted  the  fresh- 
ness of  the  grass,  did  not  extend  to  the  interior  States. 
Assuming  the  sheep  of  the  United  States  to  be  one-third 
of  the  English  flock,  to  wit,  ten  millions  of  head,  and  al- 
bwing  to  each  sheep  the  English  supply,  of  half  a  pound 
a  week,  which  made  half  a  bushel  a  year,  and  it  resulted 


tion  of  the  Union  should  be  thrown  on  the  domestic  sup- 
ply, and  the  sheep  supplied  first,  there  would  not  be  one 
grain  leh  for  the  hogs,  horses,  cattle,  people,. and  the 
thousand  uses  beside,  for  which  salt  is  indispensable!  So 
much  for  tlie  domestic  supply!  It  had  been  computed  in 
England  that  the  supply  of^ salt  to  the  sheep  was  tlie  saving 
of  six  hundred  thousand  head  from  dying  annually;  the 
loss  of  Western  stock  for  want  of  salt  cannot  be  estimated. 
But  it  is  a  point  for  Western  farmers  to  think  of.  Let  each 
one  make  the  computation  for  liimself;  and  consider  what 
his  annual  loss  is  in  cattle,  hogs,  sheep,  and  horses,  for 
want  of  this  condiment  to  their  food;  this  medicine  for 
their  health;  this  attraction  agpainst  running  wild;  and  then 
estimate,  if  he  can,  tlie  annual  agg^gatc  losa  of  the  nine 
Western  States  and  Territories. 

Mr.  B.  affirmed  that  the  stint  of  salt  was  universal  in 
the  West;  that  it  extended  to  all  the  operations  of  the  far- 
mer; that  it  even  extended  to  the  pots  and  tables  of  the 
poor!  He  believed  that  such  an  instance  of  stint,  for  a 
necessary  of  life,  did  not  exist  among  the-negrocs  of  the 
West  India  islands.  He  believed  that  those  negroes  re- 
ceived from  their  masters,  cruel  as  many  of  them  were, 
a  larger  and  better  allowance  of  salt  than  the  average  of 
AVestcrn  farmers  received  from  the  inexorable  monopo- 
Ksts.  He  said  the  entire  West  was  a  stock-raising  country. 
The  farmers  there,  like  the  patriarchs  of  old,  estimated 
their  wealth,  in  a  great  degree,  by  the  number  of  their 
flocks  and  hertls.  Before  the  invention  of  steamboats,  this 
rich  vein  of  wealth  was  but  slightly  and  imperfectly  de- 
veloped. Want  of  salt  prevented  its  development.  Com- 
mon salt  could  not  be  had  in  sufficient  quantity  for  salting 
the  stock.  Not  a  pound  of  alum  salt  could  be  had  for 
curing  bacon,  preserving  butter  and  cheese,  and  pickling 
beef  and  pork.  Foreign  salt,  of  no  kind,  could  enter  the 
vast  and  fertile  regions  of  the  West.  Freight,  up  the  Mis- 
sissippi, in  keel  boats  and  barges,  was  seven  or  eight  cents 
a  po>md — across  the  Allegany  mountains,  in  wagons,  was 
as  much  or  more;  and  then  commenced,  from  hard  neces- 
sity and  from  absolute  want  of  alum  salt,  the  pernicious  and 
impoverishing  practice  of  driving  off  beef  cattle  on  the 
hoof.  But  steamboats  furnish  the  means  of  refievlng  this 
necessity,  of  supplying  this  want,  and  of  terminating  this 
pernicious  practice.  They  are  bringing  salt  from  New 
Orleans  at  so  low  a  freiglit,  that,  if  the  duty  was  off,  tlie 
price  to  the  purchasers,  in  the  central  parts  of  the  Great 
Valley,  and  that  of  the  pure  sea-made  salt,  would  not  ex- 
ceed twenty-five  cents  per  bushel;  while,  to  those  farmers 
who  trade  down  the  river,  the  price  could  not  exceed 
three  picaillons.  This  cheap  importation  of  pure  salt — 
this  unlimited  means  of  importing  it  at  the  one  thirty- 
second  part  of  its  former  freight,  was  the  gpreatest  blessing 
of  all  the  great  blessings  which  the  wonderful  invention 
of  steamboats  has  conferred  upon  the  West.  It  was  the 
very  thing  which  was  lacking  to  give  full  development  to 
her  richest  vein  of  weallh— richer  than  the  mines  of  Mexi- 
co and  Peru— her  stock  and  provision  trade!  Providence, 
of  its  infinite  goodness,  and  to  crown  the  blessings  of  tlie 
gieat  West,  sent  this  miraculous  invention  to  give  us  that 
alone  which  was  wanting,  and  never  could  have  been  got 
without  it;  the  pure  muriate  of  soda;  the  natural  crystal- 
lized salt;  the  native,  unmixed  product  of  the  sun  and 
sea;  the  salt  of  Divine  manufactory;  as  much  superior  to 
artificial  fire-made  salt  as  the  work's  of  Godare  superior 
to  the  works  of  man!  Upon  the  dispensation  of  such  a 
Providence,  it  was  to  have  been  expected  that  the  Federal 
Legislature,  to  whom  the  whole  power  of  regulating  fo- 
reign commerce  had  been  assigned  by  the  States,  whether 
wisely  or  not,  time,  and,  above  all,  the  continuance  of  the 
salt  tax,  will  show,  it  was  to  have  been  expected  that  the 
Federal  L.egislature  (that  part  of  it,  at  all  events,  which 


that  the  sheep  alone  of  the  United  States  required  five  assumed  to  be  tlie  particular  friends  of  domestic  industry) 
millions  of  bushels  of  salt  per  annum!  being  just  as  much  would  have  given  all  possible  aid  to  the  importation  of 
ulhedomcstic  manufacturers  made!  so  thatif  thepopula-'this  Heavensent  salt.     A  bounty  in  favor  of  the  ships 
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which  brought  it,  would  have  rested  upon  the  same  con- 
stitutional construction,  and  upon  infinitely  greater  reasons 
of  justice  than  a  bounty  in  favor  of  vessels  which  bring 
home  iish.  The  greatest  exertions  might  have  been  ex- 
pected for  the  encouragement  of  this  importation.  Every 
reason  which  the  head  could  conceive,  or  the  tongue  could 
utter,  sprung  forth  in  favor  of  the  encouragement;  not  a 
single  reason  that  craft  and  cunning  could  devise,  could 
be  arrayed"  against  it.  The  whole  vocabulary  of  the 
"  American  system"  iumished  not  a  word  against  it:  for 
that  system  rests  upon  the  basis  of  making  at  home,  and 
furnishing  to  the  citizen,  the  same  article,  better  and  cheap- 
er than  the  imported  one !  Well,  alum  salt,  which  compre- 
hends all  crystallized  salt,  (and  all  salt  made  by  the  sun, 
and  none  other,  is  crystallized,)  alum  salt  is  not  made  in 
the  United  States,  (a  little  in  tlie  Northeast  excepted,)  not 
a  pound  of  it  is  made  in  the  West,  nor  any  rival  to  it,  nor 
substitute  for  it.  By  consequence,  it  could  not  be  made 
cheaper  and  better  at  home!  The  "  American  sj-stem" 
was  for  it,  instead  of  being  against  it,  unless  it  is  intended 
to  exclude  the  industry  of  the  farmer,  who  raises  stock  and 
salts  provisions,  from  the  industry  to  be  protected  by  that 
system.  A  bounty  might  have  been  expected  in  favor  of 
every  ship  that  should  bring  sun-made  salt  to  New  Orleans. 
Instead  of  that,  what  have  we  seen  ^  Federal  legislation 
actually  employed  to  keep  this  salt  away !  A  hostile  and 
repulsive  tax  of  twenty  cents  imposed  upon  every  eig^it 
cents'  worth  of  this  indispensable  salt !  A  requisition  upon 
the  ship  that  brings  it,  to  pay  twice  and  a  half  its  value 
into  the  coflTers  of  the  Federal  Government  before  that 
ship  is  allowed  to  land  it!  Bond  and  security  required, 
when  the  money  cannot  be  paid  down!  And  this  security 
to  be  exacted  from  strangers  who  have  crossed  the  wide 
seas  to  exchange  the>r  surplus  salt  for  our  surplus  provi- 
sions! And,  in  consequence  of  tliese  heavy  and  merciless 
.exactions,  most  of  the  ships  bring  stones  instead  of  salt — 
forced  to  bring  stones  by  the  Fedefal  Government,  and 
realizing  the  compulsive  illustration  of  the  strongest  re- 
proach contained  in  the  sacred  pages  of  the  Holy  Evan- 
gelists! They  would  bring  salt  for  ballast  in  preference 
to  'stones,  if  the  laws  would  permit  them.  Many  that 
bring  salt,  throw  it  overboard,  in  the  mouth  of  the  Missis- 
sippi. When  no  longer  needed  for  ballast,  they  throw  it 
into  the  river,  because  they  are  neither  able  to  pay  the 
duty  in  ready  money,  nor  to  give  the  security  which  the 
credit  sj-stem  requires.  Is  this  imagination,  or  is  it  reality  ? 
It  is  reality!  And  no  longer  agt>  than  the  last  summer, 
the  troubled  waves  of  the  Mississippi,  and  the  dark  shades 
of  midnight,  were  the  conscious  witnesses  of  this  lamenta- 
ble feet,  of  this  dire  operation  of  taxing  salt  out  of  the  land 
of  America!  Mr.  B.  said  he  had  heard  of  this  sacrificej 
this  new  species  of  immolation,  not  to  propitiate  the  genius 
of  the  river,  but  to  appease  the  infernal  genius  of  the  salt 
tax,  soon  after  it  happened,  and  had  laid  it  up  in  his  me- 
mory for  verification.  That  verification  was  quickly  re- 
ceived; for  on  his  passage  to  this  city,  in  the  month  of 
November  last,  he  fell  in  at  Louisville,  Kentucky,  with  the 
surveyor  and  inspector  of  the  port  of  New  Orleans,  Major 
Spotts,  formerly  of  Uie  army,  and  lately  approved  by  the 
Senate  both  as  a  military  and  civil  officer,  and  from  him 
received  a  confirmation  of  the  fact.  Two  ships,  Major 
Spotts  was  certain,  had  thrown  their  salt  overboard;  others 
he  suspected  of  having  done  so!  The$e  ships,  thus  en- 
countering the  risk  of  forfeiting  their  cargoes,  and  incur- 
ring all  the  penalties  of  violating  the  revenue  laws,  in 
addition  to  the  loss  of  the  salt,  because  they  could  neitlier 
pay  the  duties,  nor  give  the  security,  nor  find  any  body  to 
receive  tlie  salt  as  a  gift,  with  a  Ux  of  twenty  cents  a 
bushel  upon  it!  At  that  very  moment  the  whole  interior 
of  the  West  suffering  for  salt!  And  for  whose  benefit  are 
these  oppressions  practised.'  For  the  benefit  of  a  few  hun- 
dred monopolizers  in  the  West,  and  a  few  thousand  fish- 
ermen in  the  Northeast!     For  tbfeir  benefit,  the  repeal  of 


the  odious  tax  is  not  only  resisted,  but  an  increase  of  the 
oppression  is  actually  demanded! 

Mr.  B.  drew  the  hne  of  distinction  between  good  and 
bad  salt.  It  was  a  line  easy  to  be  drawn,  for  it  was  the 
line  between  the  works  of  nature  and  the  works  of  man. 
All  salt  that  was  made  by  boiling,  no  matter  out  of  what 
water,  was  impure  and  imperfect;  for  the  agitation  and  the 
heat  prevented  crystallization,  and  retained  the  poisonous 
ingredients  called  slack  and  bittern;  all  salt  made  by  the 
power  of  the  sun  was  pure  and  perfect;  all  the  poisonous 
ingredients  having  settled  to  the  bottom,  and  the  salt  itself 
forming  into  lumps  by  concretion  and'crystallization.  The 
artificial  salt,  made  by  boiling,  is  good  fur  mamr  purposes; 
for  salting  stock,  preserving  hay  and  foddpr,  for  daily  use 
in  fresh  meat  and  vegetables;  and,  by  help  of  much  smoke 
and  long  drying,  will  save  bacon  for  family  use.  The  na- 
tural, sun-made  salt  was  indispensable  to  pickling  beef  and 
pork,  and  to  curing  bacon,  butter,  and  cheese  for  expor- 
tation, or  the  Southern  markets.  It  was  of  the  tax  upon 
this  latter  kind  of  salt  that  he  compliuned  so  much;  a  kind 
of  salt  so  indispensable  to  tlie  provision  trade  of  the  West, 
and  so  impossible  to  be  made  by  the  domestic  manufactu- 
rers. Tothispart  of  the  argument  he  invited,  and  invoked, 
and  almost  defied,  the  response  of  his  opponents.  The 
fire-made  salt  would  not  answer  the  great  purposes  of  the 
provision  trade.  It  could  not  be  used  by  the  provision 
curers,  if  presented  to  them  as  a  gift.  Sun-made  salt  alone 
would  answer.  It  must  be  had,  cost  what  it  may;  and  » 
tax  upon  it  was  an  oppression  upon  the  people,  without  the 
possibility  of  producing  a  domestic  supply  of  the  same 
article.  '  The  domestic  salt  would  not  answer!  All  the 
testimony  proved  this  great  and  cardinal  fact.  He  would 
not  recapitulate  that  testimony;  but  would  refer  to  the 
circumstance  mentioned  by  the  honorable  Mr.  Lyon,  of 
the  House  of  Representatives,  and  of  which  he,  Mr.  B., 
was  also  witness — that  of  alum  salt  delivered  at  Maysville, 
in  November  last.  Thissalt  bad  crossed  the  Gulf  of  Mexi- 
co. It  had  ascended  the  Mississippi,  in  a  ship,  to  New 
Orleans;  then  to  Louisville,  in  a  steamboat;  then  to  Mays- 
ville, in  a  keel  towed  by  a  steamer.  It  had  traversed  a 
thousand  miles  of  gulf,  and  nineteen  hundred  miles  of  river 
navigation,  to  reach  its  point  of  delivery;  and  that  point 
in  the  immediate  neighborhood  of  the  great  Kenhawa  salt 
works!  there  to  be  employed  in  salting  Kentucky  pork 
for  exportation,  or  Southern  consumption!  How  over- 
whelmuig  and  conclusive  the  bare  annunciation  of,  such  • 
pregnant  fact!  And  that  no  circumstance  might  be  lack- 
ing to  complete  the  power  of  this  impressive  argument  in 
favor  of  foreign  salt,  the  company's  own  steamboat  brought 
it!  Thus  making  themselves  public  and  unanswerable 
witnesses  to  the  total  inefficacy  of  their  own  salt,  and  the 
absolute  necessity  of  using  the  foreign ! 

Mr.  B.  insisted  that  the  burthen  of  the  salt  tax  upon  the 
West  was  aggravated  by  contrast;  for  in  the  Northeast 
there  were  drawbacks,  bounties,  and  allowances  which 
more  than  indemnified  the  fishing  interest  for  the  propor- 
tion of  tlie  tax  which  they  paid.  They  were  allowed  to 
draw  out  of  the  Treasury,  at  the  end  of  each  year,  as 
much  money  as  had  been  paid,  or  supposed  to  have  been 
paid,  for  duties  un  the  salt  employed  in  curing  fish;  and 
under  this  system  of  drawbacks  and  allowances,  upwards 
of  five  millions  of  dollars  had  already  been  drawn.  The 
vigilant  Secretary  of  the  Treasury  [Mr.  Isouak,]  had  dis- 
covered large  frauds  in  this  business,  say  to  tlie  amount  of 
fifty  thousand  dollars  in  a  single  year;  but  the  laws  were 
yet  in  force;  and  while  they  continued,  tlie  leak  from  the 
treasury  on  this  account  must  still  amount  to  a  quarter  of 
a  million  of  dollars  per  annum.  The  Western  States  were 
allowed  nothing  in  the  way  of  drawback  of  duty  on  tlie 
beef  and  pork  exported  by  tliem.  These  States,  there- 
fore, felt  the  unmitigated  weight  of  the  tax,  while  to  their 
friends  in  the  Northeast  it  was  actually  a  money-making 
business.     This  was  unequal  and  unjust  m  the  extreme. 
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The  constitut'ion  ileclarcd,  and,  if  it  did  not,  the  first  prin- 
ciple of  equity  would  declare,  that  taxes  should  be  equal 
and  unifonn  throughout  the  Union.  But  this  equality  was 
destrOTed  when  the  tax  was  refunded  to  one  quarter  and 
not  refunded  to  another.  It  was  the  same  thing  as  if,  in 
the  law  imposing  it,  the  levy  of  the  tax  should  be  hj  sec- 
tions, omitting  one  section  entirely  from  the  operation  of 
the  levy.  It  would  be  better  in  this  case  to  levy  by  sec- 
tions, because  it  has  been  proved  at  the  treasury  that  a 
certain  section  draws  back  more  than  it  pays — more  than 
it  would  have  been  exempted  from  if  the  levy  had  not 
reached  it  This  bunness  of  refunding  the  salt  tax  to  a 
part  of  the  community,  proves  the  impolicy  of  levying  it 
at  all:  for  if  it  is  refunded  to  apart,  justice  requires  it 
ahoold  be  reitmded  to  all;  and,  if  it  be  refunded  to  all, 
where  is  the  sense  in  levying  it?  The  people  of  the  North- 
east, with  whom  salted  hsh  is  a  predominant  food,  have  a 
drawback  of  the  duty  allowed  them;  the  people  of  the 
South  and  West,  with  whom  salted  bacon  is  a  predominant 
food,  have  no  drawback;  and  thus  the  operation  of  the  law 
is  unequal  as  well  as  oppressive.  The  remedy  for  the 
whole  is  to  abolish  the  tax,  and  all  the  superstructure  of 
drawbacks,  bounties,  and  allowances,  which  rest  upon  it. 
The  farmers,  continued  Mr.  B.,  are  the  class  most  in- 
terested in  the  abolition  of  this  tax;  they  feel  it  to  the 
quick;  and  he  could  not  allude  to  that  meritorious  class  of 
citizens  without  the  deepest  feelings  of  sympathy  and  con- 
cern. They  were  the  soul  and  body  of  the  country. 
Their  labors  supplied  all  the  elements  of  subsistence  to 
Biaa  and  beast.  Their  nam?s  were  to  be  found  upon  every 
list  of  contribution  to  the  public  service.  They  were 
/bund  upon  the  tax  list,  the  muster  roll,  the  jury  pannel, 
the  rood  list,  the  bridge  list,  and  every  other  list  which 
exacted  the  payment  of  money  or  the  performance  of  ser- 
vice. There  was  but  one  list  on  which  their  names  were 
not  to  be  found,  and  that  was  the  list  of  office!  Fanners 
and  offices  seldom  get  together.  Their  station  in  the  body 
politic  was,  front  rank  for  service,  rear  rank  for  reward. 
Surely,  a  body  of  men  so  numerous,  and  so  meritorious,  so 
ready  to  do,  and  to  suffer  for  the  Government,  and  so 
backward  to  ask  favors  from  it,  ought  at  least  to  be  unin- 
jured by  the  Government.  Laws  should  not  be  made 
against  them,  if  they  are  not  made  for  them.  Fair  play, 
at  least,  should  be  tlidr  portion.  The  "  laiaaez  nout  faire" 
— "  let  us  alone" — should  be  their  ready  granted  prayer. 
Yet,  how  stands  the  account  with  the  Federal  Government? 
Their  prod(;ce  loaded  with  duties  in  foreign  countries — 
virtually  excluded  from  many  of  them — by  the  total  failure 
of  Congress  to  make  any  attempt  to  regulate  foreign  com- 
merce according  to  the  power  granted  in  the  constitution, 
and  the  declared  intention  of  the  States  in  conferring  that 
power  upon  Congress!  An  indispensable  ingredient,  not 
only  in  their  wealth,  but  in  their  living,  and  only  to  be 
obtained  from  abroad,  loaded  with  a  duty  of  three  times 
its  value,  before  they  can  use  it  at  home!  The  Gulf  of 
Mexico  is  saturated  with  the  purest  salt.  Two  thouisand 
islands  abound  with  it.  The  Baliamas  alone,  about  five 
hundred  in  number,  of  which  Turk's  Island  is  the  chief, 
lying  in  the  very  chaimel  to  New  Orleans,  could  glut  the 
valler  of  the  Mississippi  at  a  plcaillon  a  bushel.  These 
islanders  want  our  provisions;  we  want  tlieirsalt;  but  the 
Federal  Government  gets  between  the  parties,  and,  by  a 
total  neglect  of  tlie  power  to  regulate  foreign  commerce, 
and  a  manifest  abuse  of  "the  power  to  lay  duties,  obstructs 
and  prevents  the  natural  and  beneficial  exchange  of  com- 
modities to  which  the  wants  and  superfluities  of  tlie  re- 
spective pai'tics  so  powerfully  attracts,  and  so  urgently 
invites  them.  The  same  with  land.  The  Federal  Govern- 
ment has  got  all  the  land.  Invested  with  the  whole  domain 
by  the  improvidence  of  the  Southern  States,  it  becomes 
the  dog  in  the  manger,  and  refuses  to  let  the  farmers  have 
for  its  value  what  itself  cannot  use.  But,  to  confine  these 
reflections  to  the  matter  in  hand.  The  Gulf  of  Ktexico  is 
Vol.  VII.— 10 


fiill  of  salt;  the  Western  farmers  want  it;  they  are  debar- 
red its  use;  and  that  by  a  Government  whose  taxes  tliey 
pay,  whose  battles  they  fight,  whose  burdens  they  bear, 
and  whose  fiivors  they  seldom  receive.  We  have  a  Com- 
mittee on  Agriculture,  so  styled,  at  least,  whether  by  way 
of  antithesis  was  not  for  him  [Mr.  B.]  to  say;  certain  it 
was,  the  name,  if  not  the  design,  of  the  committee  should 
have  put  them  at  the  head  of  all  the  measures  for  the  abe- 
Fition  of  the  salt  taxes,  and  reduction  of  tlje  price  of  refuse 
lands.  He  felt  himself  to  be  doing  the  bumness  of  that 
committee,  and  hoped  they  would  soon  be  found  fellow- 
laborers  and  co-operators  together. 

Farmers,  and  all  the  departments  of  agriculture,  are 
the  chief  sufferers  by  the  salt  duhr;  but  they  are  not  the 
sole  sufferers.  Manufactures  suffer  also;  and  it  was  com- 
puted by  Sir  Thomas  Bernard,  one  of  the  witnesses  ex- 
amined by  the  committee  of  the  British  House  of  Commons, 
that  the  manufactures  of  England  were  annually  injured 
to  the  amount  of  the  tax  derived  from  salt.  Various  ma- 
nufactures require  this  article,  either  in  ito  proper  shape, 
or  as  a  chemical  preparation.  The  hard  soap  alone  made 
in  England  was  computed  to  require  two  thousand  tons  of 
mineral  alkali  per  annum;  and  this  alkali  is  obtained  by  a 
chemical  process,  either  from  salt  in  its  proper  state,'  or 
from  the  salt  contained  in  barilla  and  kelp.  To  procure 
two  thousand  tons  of  alkali  must  require  a  much  greater 
number  of  tons  of  salt.  The  barilla  only  yields  seventeen 
per  cent,  of  alkali,  and  kelp  six  per  cent.  The  decom- 
position of  the  salt  itself  is  the  cheapest  moile  of  procuring 
the  alkali;  and  this  salt  is  taxed  two  or  three  times  ito 
value  in  the  United  States,  so  that  the  Federal  Govern- 
ment has  actually  established  a  tax  upon  cleanliness!  for, 
without  soap,  people  cannot  be  clean;  and,  without  salt, 
they  cannot  have  soap.  The  Committee  on  ManuRictures 
ought  to  pursue  this  subject.  Their  learned  labors,  their 
scientific  researches,  their  practical  knowledge,  their  ac- 
cess to  the  fountain  heads  of  information,  their  zeal  in  the 
cause,  would  enable  them  to  give  in  a  list  of  some  fifty 
manufactures  in  which  salt,  or  its  chemical  preparations 
of  alkali,  muriatic  acid,  oxy.muriatic  acid,  sal  ammoniac, 
fcc.  &c.  8tc.  is  indispensably  necessary.  To  that  commit- 
tee is  resigned  this  branch  'of  the  subject;  and  the  confi- 
dent belief  may  be  entertained  that,  at  the  proper  time, 
this  zealous  committee — this  committee  no  less  capable  than 
zealous — will  come  forward  with  a  mathematical  demon- 
stration to  prove  that  the  salt  tax  is  an  injury  to  manufac- 
tures to  the  full  extent  of  ito  own  amount,  say  a  million  of 
dollars  per  annum;  and  that  the  prosperity  of  manufac- 
tures loudly  demands  its  total  and  instont  repeal. 

Every  interest  cries  aloud;  the  joint  interesto  of  agri- 
culture and  manufactures  clamor  together  for  the  repeal 
of  this  tox.  It  is  a  tax  upon  the  entire  economy  of  nature 
and  art,  upon  man  and  upon  beast,  upon  life  and  upon 
health,  upon  comfort  and  luxury,  upon  want  and  super- 
fluity, upon  food  and  i-aiment,  upon  washing  and  cleanli- 
ness! A  tax  which  no  economy  can  avoid,  no  poverty 
can  shun,  no  privation  escape,  no  cunning  elude,  no  force 
resist,  no  dexterity  avert,  no  prayers  can  deprecate,  no 
curses  repulse!  It  is  a  tax  which  invades  the  entire  do- 
tmnion  of  human  operations,  falling  with  its  greatest  wei^t 
upon  the  weakest  and  most  helpless.  It  is  the  tox  which 
tyranny  invented,  in  the  worst  ages  of  the  world,  to  force 
from  the  cultivator  of  the  soil,  to  wring  from  the  clenched 
fist  of  penury,  to  extract  from  the  mouth  of  hunger,  the 
last  unwilling  contribution  of  vassals  to  lords.  The  tories 
introduced  it  into  England  above  a  hundred  years  ago. 
Our  necessities  compelled  us  to  resort  to  it,  in  a  small 
degree,  at  the  commencement  of  our  Government.  The 
federal  administration  of  1798  ran  it  up  to  its  highest 
amount.  Jefferson  overthrew  it.  The  war  of  1815  com- 
pelled us  to  resort  to  it  agwn.  Now  we  have  no  war,  no 
federal  administration,  no  necessity,  and  the  disciples  of 
Jefferson  are  in  power.     The  English  whig*  have  over- 
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turned  this  tory  tax  in  England;  cannot  whig  republicans 
overturn  it  here? 

Mr.  B.  repeated,  with  energy  and  emphasis,  and  wished 
to  fix  the  attention  of  the  Senate,  and  of  all  America,  fully 
on  the  circumstance,  that  the  British  Parliament  had  to- 
tally repealed  the  salt  duties  of  Great  Britain.  The  in- 
formation collected  by  the  committee  of  the  House  of 
Commons  in  1818,  effected  the  immediate  overthrow  of 
these  duties.  The  King's  ministers  witlidrew  their  oppo- 
sition, impossible  as  it  was  for  the  treasury  to  do  without 
the  product  of  the  duties,  and  difficult  as  it  was  to  find  a 
new  article  of  taxation  on  which  the  amount  might  be 
leviedi  but  tliey  withdrew  their  opposition,  and  the  bill 
for  the  repeal  went  through  both  Houses  without  further 
debate,  and  received  tlie  approbation  of  the  Kingtlie  next 
day.  This  is  what  was  done  upon  the  prayers  of  the 
people,  in  a  country  where  the  people  arc  very  imperfect- 
ly represented  in  one  branch  of  the  Legislature,  not 
represented  at  all  in  the  other,  and  wlicrethe  chief  magis- 
trate who  approves  the  act  is  an  hereditary  i-uler;  where 
the  necessity  for  the  tax  was  urgent;  where  the  domestic 
supply  of  artificial  salt  was  abundant;  where  the  nianu- 
factiu'ers  of  this  salt  clamored  for  protection;  but  where 
the  voice  of  the  people  was  heard,  and  every  minor  inter- 
est made  to  m-ld  to  that  sacred  voice.  He  quoted  this 
example,  and  dwelt  upon  it;  for  he  held  it  to  be  impossible 
that  tiie  republican  Congress  of  the  United  States,  with- 
out a  single  restraining  motive  wliich  operated  in  Great 
Britain,  could  refuse  to  do  for  the  people  of  the  United 
States,  what  King,  Lorcb,  and  Commons,  had  done  for 
the  subjects  of  the  British  Crown. 

Mr.  B.  then  explained  the  provisions  of  his  bill.  He 
said  it  proposed,  in  the  fii-st  place,  to  make  the  reduction 
to  ten  cents  (now  provided  lor  by  law)  take  effect  on  the 
first  day  of  April  ensuing,  instead  of  the  last  day  of  Decem- 
ber next.  The  last  day  of  December  happened  to  be  the 
most  unfiivorable  season  that  could  be  found  in  the  whole 
year.  It  wa»  "the  day  after  the  feast."  Hog  killing  time, 
which  created  the  gfrcat  demand  for  salt,  was  just  over, 
so  that  the  duty  was  kept  up  to  the  very  moment  that  it 
pressed  hardest.  The  true  season  for  the  reduction  to 
take  effect  was  the  spring,  the  month  of  April,  when  the 
rivers  of  the  West  were  all  flooded,  and  the  returning  steam- 
boats, and  the  citizens  who  had  g^ne  down  to  New  Orleans 
on  trading  voyages,  could  bring  up  supplies  for  the  en- 
suing fall.  The  second  reduction  in  the  bill  was  to  take 
effect  in  April,  1833,  and  the  duty  to  cease  entirely  in 
April,  1833 — requiring  about  two  years  to  complete  tlie 
entire  abolition  of  the  tax.  This  was  a  slow  process  com- 
pared to  what  took  place  in  Mr.  Jefferson's  time.  The 
whole  tax  was  then  abolished  at  two  reductions,  and  both 
made  in  one  single  year;  and,  while  that  gjreat  fi:iend  of 
the  people  remamed  at  the  head  of  affiiirs,  no  more  salt 
tax  was  heard  of  in  America.  Mr.  R.  hoped  that  this 
would  soon  be  the  case  ag^in;  that  two  or  three  years  more 
would  exhibit  this  favored  land  emancipated  from  the  salt 
tax,  and  enable  every  farmer  to  give  food  to  his  family, 
salt  to  his^ stock,  and  send  his  provisions  to  market,  with- 
out paying  a  daily  and  hourly  tax  to  the  Federal  Govern- 
ment. 

Mr.  B.  would  make  no  apology  for  detaining  the  Senate 
on  this  subject.  He  knew  it  was  felt  by  many  as  an  intru- 
sion. Other  operations  had  gotten  into  fashion,  and  suf- 
fered impatient  interruption,  while  an  houi-'s  attention 
was  claimed  fpr  the  people.  Still  he  would  make  no  apo- 
logy. He  stood  upon  his  rights,  which  gave  him  authori- 
ty to  discuss  the  affairs  of  the  people.  He  took  post  upon 
the  words  of  the  constitution,  which  create<l  the  Congress 
for  the  express  purposes  of  legislation.  He  knew  himself 
to  be  backed  by  those  whose  backing  was  worth  having; 
he  felt  himself  to  be  cheered  by  those  plaudits  which  were 
unbought  and  unpurchaseable.  He  should  proceed  as 
long  M  he  felt  that  backing  and  heard  that  cheering.     He 


would  proceed,  with  the  blessing  of  God  and  the  approba- 
tion of  the  people,  until  two  great  objects  should  be  ac- 
complished— till  the  salt  tax  was  abolished,  and  the  price 
of  refuse  land  reduced! 

Mr.  SMITH,  of  Md.,  made  a  few  remarkson  the  subject. 
He  said  that  he  was  in  favor  of  repealing  the  duty  on  salt, 
and  had  already  introduced  a  bill  repealing  the  duties  on 
that  article,  among  many  others;  but  that  he  should  be 
compelled  to  vote  against  the  bill  unless  amended,  inss- 
much  as  it  contemplated  a  repeal  of  the  duty  on  alum  salt 
alone,  which  was  produced  nowhere  but  at  Turk's  Island, 
while  salt  imported  from  all  other  places,  England  in  p»i-- 
ticular,  would  be  excluded  from  its  benefits. 

Mr.  BENTON  rose  to  reply,  when  he  was  interrupted 
bv  the  pnEsiDENT,  who  gave  it  as  his  opinion  that  the 
bill  could  not,  according  to  the  rules  of  the  Senate,  be  in- 
tro<luced  while  there  was  a  bill,  the  one  noticed  by  the 
gentleman  from  Maryland,  contemplating  the  .same  mea- 
sure, lying  on  the  table. 

Mr.  BENTON  replied,  thatthe  bill  besought  to  introduce 
was  for  the  repeal  of  the  duty  on  a  particular  kind  of  salt, 
ahim;  while  that  of  the  gentleman  from  Mi.ryland  was  to 
repeal  the  duty  on  salt  in  general.  He,  thcrcfbre,  tliouglit 
the  measures  were  essentially  dift'erent. 

The  PRESIDENT  decided  that  the  object  of  bodi  bills 
as  to  the  article  of  salt,  was  prec'.sely  the  same;  and  that 
the  leave  asked  by  the  gentleman  trom  Missouri  was  not 
in  order. 

Mr.  BENTON  said  he  felt  so  confident  of  the  conect- 
ness  of  the  opinion  he  had  formed,  and  so  deeply  impress- 
ed with  the  importance  of  the  me.isure,  that  he  must  ap- 
peal to  the  Senate  from  the  decision  of  the  Chair. 

Mr.  HOLMES  asked  for  the  yeas  and  nays  ctn  this  ques- 
tion; which  were  ordered. 

Mr.  HAYNE  observed  that  the  question  of  order  which 
had  just  arisen  was  a  new  and  important  one.  As  he,  and 
he  believed  other  Senators,  wished  an  opportunity  to  ex- 
amine into  the  rules  of  the  Senate  before  voting  on  the 
question,  he  hoped  the  subject  would,  by  general  consent, 
be  laid  on  the  table;  which  was  done. 

JAMES  MONROE. 

Tlic  bill  for  the  adjustment  and  payment  of  the  claims 
of  James  Monroe,  was  taken  up,  and  read  a  second  time. 

Mr.  HAYNE  moved  its  reference  to  a  select  committee, 
on  the  ground  of  the  peculiar  nature  of  the  claim. 

Mr.  NOBLE  moved  to  refer  the  bill  to  tlie  Committee 
of  Claims,  but  expressed  his  decided  opinion  against  its 
ultimate  passage. 

Mr.  HAYNE  replied,  that  the  rules  of  their  proceeding, 
when  any  measure  of  a  peculiar  character  came  before 
them,  directed  that  a  particular  committee  should  be  ap- 
pointed for  its  consideration.  The  claims  of  Mr.  Monroe 
were  of  a  peculiar  description,  and  the  Committee  of 
Claims,  with  the  vast  business  they  had  on  hand,  could  not 
have  time  to  investigate  them  before  the  close  of  the  pres- 
ent session.  When  these  claims  were  on  a  former  occa- 
sion before  the  Senate,  they  had  been  referred  to  a  select 
committee,  of  which  he  was  a  member;  and  -from  this  lie 
knew  that  their  investigation  would  be  attended  with  con- 
siderable difficulty,  and  would  require  tlie  attention  of  a 
select  committee,  to  be  confined  to  themselves  alone.  In 
advocating  the  appointment  of  a  select  committee,  at  this 
state  of  the  bill,  he  expressed  no  opinion  whatever  on  its 
merits. 

Mr.  BELL  was  of  opinion  that  it  should  be  referred  to 
a  select  committee. 

Mr.  SMITH,  of  Md.,  as  he  undcrstoml  from  the  gentle- 
man from  South  Carolina,  [.Mr.  Hat.ne,]  that  the  subject 
h.id  before  been  referred  to  a  select  committee,  was  of 
opinion  it  was  better  to  follow  the  same  course  at  present. 

The  question  was  then  put  on  Mr.  NOBLE'S  amend- 
ment, when  it  was  negatived;  and  a  ballot  being  taken, 
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Messrs.  Uatxs,   SAxronn,    FuClixghi'tssn,  Bill,  and 
Ibisill,  were  appointed  a -select  committee. 
PAY  OF  NAVY  OFFICERS. 

The  resolution  yesterday  submitted  by  Mr.  Bakhado, 
of  Penn^Irania,  concerning  the  pay  of  masters  command- 
ant and  fint  lieutenants,  was  taken  up. 

Mr.  B.  stated  that  the  object  of  his  resolution  was 
that  tlie  Kaval  Committee  should  inquire  into  the  necessity 
of  increasing  the  pay  of  masters  commandant  and  first 
L'eutenants.  The  bill  of  last  session  on  the  subject  of  the 
Navy,  which  had  been  reported,  was  of  a  general  descrip- 
tion, and  had  not  been  acted  upon.  It  was  well  known 
tint  masters  commandant  were  inadequately  paid,  consid- 
eringf  the  nature  of  the  duties  they  had  to  perform,  and 
that  first  lieutenants  Itad  no  higher  p,iy  than  junior  lieu- 
tenants, who  had  not  tile  same  rcsponsibihty,  an<l,  in  com- 
parison, but  tnfl;ng  services  to  perform.  Mr.  B.  further 
stated,  tliat  it  was  his  object  to  have  a  medium  pay  fixed, 
for  the  former  officers,  of  seventy -five  dollars  per  month, 
and  six  dollars  for  rations,  in  place  of  the  present  pay, 
which  varied  from  a  lower  to  a  higher  scale;  and  also  to 
raise  the  pay  of  first  lieutenants  in  proportion. 

Mr.  HAYNE  suggested  to  tlie  gentleman  the  propriety 
of  modifying  his  resolution — in  its  present  form,  it  could  be 
of  no  effect.  Tliere  was  no  necessity  for  making  inquiry 
on  the  subject:  the  bill  which  had  passed  the  Senate  last 
fear,  though,  from  its  general  nature,  !t  had  failed  in  the 
UouK,  had  settled  the  principle  that  a  graduated  scale 
IS  necessary.  Than  the  officers  of  the  rank  mentioned, 
omc  better  deserved  an  increase  of  pay.  No  officcra  had 
•  greater  share  of  duties  to  perform  than  tlic  masters  com- 
mandant; and  it  was  also  tnie  that  first  lieutenants,  though 
of  long  standing,  and  placed  in  such  a  responsible  situation 
in  the  commanding  of  a  ship,  were  no  better  paid  than 
junior  lieutenants  of  yesterday.  He  would  suggest  tu  the 
gentleman  from  Pennsylvania,  [Mr.  Barsabo,]  so  to 
change  his  resolution,  as  to  direct  the  committee  to  report 
a  bill  in  reference  to  officers  of  the  above  named  ranks,  and 
»  hill  of  this  abstract  description  was  likely  to  be  forward- 
ed, when  a  bill  of  a  more  genial  n.iturc  might  not  succeed. 

Mr.  BAHNARD  acquiesced  in  the  suggestion,  and  the 
resolution  was  modified  to  read  as  follows,  and  tliiisadopted: 

Stxbxd,  Tliat  the  Committee  on  Naval  Afiairs  be  in- 
sliuctedto  bring  in  a  bill  to  provide  for  inci-e.-xsing  the  pay 
and  emoluments,  of  masters  commandant  in  the  Navy  of 
the  United  States;  and  also  of  allowing  additional  compen' 
tiatioii  to  lieutenants,  when  acting  as  first  lieutenants  of 
a  ship  of  the  line,  frigate,  or  sloop  of  war,  according  to 
the  rate  of  the  vessel. 

The  remainder  of  the  silting  was  spent  in  Executive 
busncas. 

'Wbokessax,  FsBnUABT  9. 

Hr.  GRUNDY  said  that,  at  the  Ust  session  of  Congress 
a  report  was  received  from  the  Postmaster  General,  and, 
in  consequence  of  the  absence,  at  the  time  of  its  receipt, 
of  the  gfentleman  who  made  the  call,  it  was  laid  on  the  ta- 
ble. He  now  moved  that  the  report  be  printed  for  the 
ux  of  the  Senate.  The  motion  was  agreed  to. 
POST  OFFICE  DEPARTMENT. 

The  resolution  declaring  that  the  select  committee  ap- 
pointed to  examine  the  present  condition  of  the  Post  Of- 
fice Department,  were  not  authorized  to  call  before  them 
persons  removed  from  office,  for  the  purpose  of  ascertain- 
•"gthe  causes  of  their  removal.  Was  again  taken  up. 

Mr.  GRUNDY  concluded  his  speech  in  support  of  the 
fjsolution.  [The  remarks  made  by  Mr.  G.  to-day  are  in- 
clnded  in  the  report  of  his  speech  under  the  head  of  Mon- 
day.) 

Mr.  HENDRICKS  (another  member  of  the  committee 
01  inquir)-)  next  rose.  «e  said  he  would  deUin  the  Se- 
">te  with  a  very  few  remarks;  and,  but  for  a  notice  by  the 


chairman,  of  certain  proceedingfs  of  the  committee,  when 
he  was  not  present,  he  did  not  know  that  he  should  have 
mingled  at  all,  at  this  time,  in  the  debate.  Absence  from 
the  committee,  at  any  time,  might,  unexpUiined,  be  con- 
sidered a  dereliction  of  duty,  with  which  he  did  not  feel 
himself  in  the  least  degree  chargeable.  It  was  well  known 
to  the  chairman,  as  well  as  to  the  other  members  of  the 
committee,  that,  previous  to  any  knowledge  of  tlie  meet- 
ing alluded  to,  he  had  been  notified  to  meet  the  Commit- 
tee on  Indian  Affairs,  a  standing  committee  of  the  Senate, 
of  which  he  was  a  member.  This  fact  he  had  communi- 
cated to  the  chairman  of  the  select  committee,  before  the 
meeting  had  been  called.  This  much  he  had  thought  pro- 
per to  say,  in  explanation  of  the  reasons  of  Ws  absence 
from  the  committee  that  morning. 

It  was  not  bis  purpose,  said  Mr.  H.,  to  go  into  an  ex- 
amination then  of  the  condition  of  the  General  Post  OA 
ficc,  for  that  was  a  duty  confided  to  the  committee,  which 
had  not  yet  been  performed;  that,  on  the  fragments  of  tes- 
timony OS  yet  before  the  committee,  he,  for  one,  would  not 
form  any  definite  opinion,  and  he  would  not  prejudge  the 
case.  The  committee  had  closed  the  testimony  on  no  one 
single  point.  The  testimony  of  Abraham  Bradley,  the 
first  witness,  had  not  been  closed.  Mr.  H.  here  spoke  of 
the  late  Postmaster  General,  and  said,  that  of  him  he  had 
a  most  exalted  opinion.  He  believed  him  to  be  an  honest 
man;  an  upright  and  efficient  officer.  He  remarked  that 
as  to  the  present  Postmaster  General,  he  would  not,  at 
this  time,  pass  either  censure  or  eulogy ;  that  in  doing  either 
he  should  feel  himself  prejudging  the  case  before  the  evi- 
dence had  been  heard.  The  committee  had  a  large  field 
before  them;  had  taken  as  yet  but  little  testimony,  com- 
pared with  that  thought  necessary;  and  that  so  far  there 
was  no  testimony  before  the  committee  to  criminate  die 
Postmsbter  General.  This  remark  he  thought  proper  to 
make,  for,  from  the  journal  of  the  committee,  frequently 
referred  to,  he  had  been  seen  voting  very  broad,  and  al- 
most unlimited  inquiries,  answers  to  which  might  seriously 
inriplicate  the  Postmaster  General;  inqmries  of  which  the 
Senators  from  Tennessee  and  New  Hampshire  had  com- 
plained to  the  Senate.  He  had,  at  the  instance  of  the  chair- 
man, voted  interrogatories,  based  on  the  allegations  of  per- 
sons unknown  and  unnamed  to  the  committee;  he  had 
sanctioned  questions  which  did  not  appear  to  him  very  ne- 
cessary, because  other  members  of  the  committee  thought 
them  so,  and  it  was  proper  for  him  to  say  that  this  course 
was  not  based  on  any  testimony  given  to  the  committee,  of 
existing  maladministration  in  tlie  department,  but  was 
taken  in  order  to  (^ve  free  and  expanded  scope  to  the 
examination,  that  misdemeanor,  if  it  existed,  might  be  fer- 
reted out,  or,  that  rumor  with  her  hundred  tongues  might 
be  hushed  into  silence.  Justice  required  this  to  prevent 
erroneous  impressions  from  the  course  he  was  pursuing; 
and  while  he  thus  acted,  and  should  now  vote,  against  the 
proposition  of  the  Senator  from  Tennessee,  and  wish  the 
inquiry  to  progress,  he  should  feel  himself  bound,- now, 
and  at  all  times,  to  do  justice. 

He  was  somewhat  surprised  to  hear  the  proceedinn  of 
the  committee  thus  far  exhibited  before  the  Senate;  for  it 
had  been  agreed,  that  until  they  should  be  given  in  this 
form  of  a  report,  they  should  remain  exclusively  with  the 
committee.  But  of  this  he  would  not  complain,  for  every 
thing  done  by  bim  in  committee  had  been  done  fi-om  the 
house  top,  and  nothing  for  concealment.  The  chairman, 
however,  had  thought  proper  to  suggest,  and  somewhat  in 
the  tone  of  complaint,  that  a  modification  of  one  question, 
calling  on  the  Postmaster  General  for  the  causes  of  remo- 
val, had  been  made.  He  says  that,  in  the  interrogatory  re- 
ferred to,  tlic  causes  of  removal  in  each  individual  case  are 
not  required,  and  that  tlic  Postmaster  General  is  request- 
ed to  classify  the  causes  for  brevity's  sake.  Mr.  H.  said 
he  had  voted  for  this  modification,  wishing  to  make  a  re- 
port at  the  present  session,  and  believing  that  without  th« 
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modification  it  would  be  impossible  for  the  department  to 
answer  the  call  before  the  4th  of  March.  How  correct 
he  was  in  that  opinion,  the  communication  from  the  De- 

Eartment  to  the  committee  would  show.     Mr.  Hehoricki 
ere  read  as  follows: 

"  Post  Office  Defibthest, 

January  31,  1831. 

"  Sir:  I  liave  the  honor  to  acknowledge  the  receipt  of 
your  letters  of  Uie  13th  and  of  the  27th  instant. 

"  TTie  preparation  of  the  statement  necessary  to  a  reply 
to  the  interrogatories  formerly  submitted  by  the  commit- 
tee, was  immediately  commenced,  and  has  been  unremit- 
tingly prosecuted  by  the  department.  It  has  required 
not  only  the  application  of  all  the  disposable  force  of  the 
department,  delaying  some  of  its  important  current  busi- 
ness, but  has  employed  unremittingly  several  additional 
clerks:  when  tlte  work  is  completed,  it  will  be  forthwith 
submitted  to  the  committee.    I  am,  sir,  respectfully,  &c. 

"  W.  T.  BARKY. 

"Hon.  Mr.  Ciattox,  Chairnum,  Uc." 

Ifr.  H.  said  he  might,  however,  here  state,  that  he  be- 
lieved but  one  member  of  the  committee  thought  this  a 
matter  of  any  great  consequence.  All  the  members  ex- 
cept the  one  propounding  the  interrogatory,  viewed  the 
question  as  one  of  comparatively  small  importance.  This 
he  knew  to  be  the  opinion  of  the  chairman.  Nor  could 
he  see  the  difference  for  any  practical  result,  between  the 
question  modified,  and  the  question  as  it  was  originally 
framed;  for,  if  fifty  postmasters  were  removed  for  pre- 
cisely the  same  cause,  the  statement  of  that  cause  once,  as 
apphcable  to  the  list,  would  surely  be  as  certain  and  satis- 
factory, as  if  that  cause  liad  been  stated  fifty  times,  and  the 
statement  appended  to  each  name. 

The  narrative  of  one  or  two  incidents  in  committee,  he 
thought  somewhat  incorrect.  Every  thing  bad  not  been 
related  precisely  as  recolleeted  by  him.  On  the  sugges- 
tious  contained  in  a  letter  to  one  of  the  Senators  fi-om 
Virginia,  charging  the  Postmaster  General  with  malcon- 
duct  about  some.  Southern  contracts,  and  referring  to 
affidavits  and  witnesses,  it  was  proposed  to  send  for  several 
witnesses  to  Virginia.  This  letter  had  been  handed  round 
among  the  members  of  the  committee,  and  a  meeting 
called.  It  was  instantly  determined  in  committee  to  send 
for  the  witnesses;  but,  on  the  confident  statement  of  a 
member,  that  the  testimony,  the  very  affidavits  spoken  of 
in  the  letter,  were  to  be  had  at  the  post  office,  it  was 
thought  best  to  procure  the  affidavits  first;  and  the  diver- 
sity of  opinion  in  committee  was,  not  whether  the  wit- 
nesses should  be  sent  for  if  needed,  but  whether  the  do- 
cumentary testimony  should  first  be  procured  from  the 
department.  It  was  remarked,  that  the  documents  ought 
first  to  be  procured,  and  then,  if  these  were  not  satisfac- 
tory, we  would  incur  the  expense  of  sending  for  the  wit- 
nesses, and  this  opinion  prevailed.  The  chairman  and  the 
Senator  from  Tennessee  were  required  by  the  committee 
to  perform  the  duty  of  ^>nr  to  the  post  office  and  pro- 
curing the  affidavits,  whidi  du^  the  Senate  had  been  told 
was  not  yet  perfbrmed;  and  if  there  were  any  delay  in 
tWs,  the  Senate  would  see  that  it  laid  at  the  door  of  the 
Senators  from  Delaware  and  Tennessee.  The  sense  and 
-the  vote  of  the  committee  were,  that  the  persons  should 
be  forth witli  sent  for,  if  the  papers  were  not  satisfactory: 
and  after  all  this,  well  understood  as  he  supposed,  it 
seemed  to  him  somewhat  strange  that  the  chairman  in  this 
ihould  feel  himself  justified  in  talking  about  delay. 

One  other  instance  in  which  the  facts,  as  they  occurred, 
had  been  misapprehended.  The  meeting  of  the  commit- 
tee at  which  tlie  examination  of  Mr.  Bradley  was  com- 
menced, had  been  named,  and  his  motion  to  adjourn  cited 
as  a  measure  of  delay.  He  had  been  represented  as  giv- 
ing reasons  for  that  motion;  but  whatever  incidental  con- 
versation might  have  taken  place  about  that  time,  he  bad 
l^ven  no  reason  for  his  motion  to  adjourn.  He  would  have 


been  saved  the  trouble  of  noticing  tiiis,  if  it  had  been 
stated  that  tlie  committee  had  met  m  the  afternoon,  after 
a  long  session  of  the  Senate,  and  had  continued  in  com- 
mittee some  considerable  time  after  candle-lighting.  This 
the  Senate  would  no  doubt  say  was  a  sufficient  reason  for 
adjournment.  There  was  no  probability  of  being  able  to 
get  through  with  the  testimony  of  Mr.  Bradley  that  niglit, 
and  the  committee  then  thought,  as  they  have  thought 
ever  since,  that  night  sessions  on  this  business  were  un- 
reasoiwble,  and  too  laborious,  and  have  had  none  of  them 
since. 

In  conchision,  Mr.  H.  said,  that  the  whole  matter  bad 
confirmed  him  in  a  belief  of  the  correctness  of  his  vote 
originally  given,  for  referring  this  examination  to  the 
standing  committee.  That  was  the  committee  which 
oug^it  to  have  been  charged  with  this  duty.  With  the  af- 
fairs of  tliat  department,  the  standing  committee  must 
necessarily  be  more  familiar  than  the  select  committee 
could  possibly  be.  It  was  their  ordinary  business  and 
duty  to  examine  into  and  understand  the  condition  of  the 
General  Post  Office.  To  a  select  committee  the  whole 
business  was  entirely  new. 

From  what  had  been  said,  it  would  readily  be  seen  that 
the  committee  were  employed  in  a  most  laborious  examina- 
tion;  and  should  the  Senate  pass  the  resolution  of  the 
Senator  from  Tenmessee,  the  committee  would  be  relieved 
from  much  of  its  burden.  He  could  not,  however,  vote 
for  the  resoHition.  He  entered  upon  the  duties  required 
of  the  committee  with  great  reluctance,  but,  having  pro- 
ceeded thus  far,  he  was  inclined  to  go  through.  Let  us 
not,  said  Mr.  H.,  waste  the  time  of  the  Senate  in  debat- 
ing the  matter  now.  The  Senator  from  Delaware  was  the 
first  who  moved  in  this  business.  He  had  repeatedly  s»id 
that  there  was  good  reason  for  believing  in  the  malad- 
ministration of  the  department,  and  said,  let  us  have  liglit. 
He  would  not  undertake,  at  this  time,  to  say  any  thing 
about  the  maladministration  of  the  department,  but  with 
the  Senator  from  Delaware  he  would  vote  against  the 
resolution  before  the  Senate,  and  proceed  in  the  basinets 
of  the  committee.  He  would  not  consent  to  stop  at  the 
present  point,  and  publish  this  discussion  to  the  world,  to 
become  a  political  text-book,  instead  of  authentic  fiicts 
and  testimonj".  Something  liad  been  said  in  committee 
about  large  extra  allowances  to  contractors  in  this  ncigli- 
borhood.  This  allegation  be  wished  to  inquire  into. 
Suggestions,  too,  had  been  made  of  similar  improprieties 
in  the  State  he  had  the  honor  to  represent.  This  matter 
he  wished  to  know  all  about.  He  was  anxious  to  know  if 
there  were  any  serious  evil  in  the  department;  any  thing 
seriously  to  militate  against  the  passage  of  the  post  route 
bill,  now,  and  last  session  too,  before  Congress.  The  de- 
partment sliould,  if  possible,  sustaun  its  own  weiglit.  He 
was  far,  however,  from  believing  that  it  ought  to  be 
looked  to  as  a  source  of  revenue.  Intelligence,  and  the 
convenience  of  the  people,  were  its  chief  objects.  He 
was  anxious  that  the  post  route  bill  should  pass,  and  for 
one,  if  that  measure  were  necessary,  he  would  vote  an  ap- 
propriation to  meet  tlie  expense.  It  was  his  wish  that  the 
new  settiements  of  his  own  State  should  be  supplied  with 
the  mail,  and  in  that  point  of  view  felt  an  interest  in  the 
whole  matter  which  others  might  not  feel. 

Mr.  CLAYTON  again  took  the  floor.  It  is,  said  he, 
with  unfeigned  reluctance  that  I  rise  for  tiie  purpose  of 
agiun  engaging  in  a  discussion  of  a  resolution  of^he  honor- 
able gentleman  from  Tennessee.  laboring  as  I  do  at  this 
time  under  considerable  indisposition,  it  would  be  much 
more  agreeable  to  my  feelingfs,  if  consistent  with  mysense 
of  duty,  to  suffer  those  who  originated  this  debate  to 
"form  their  political  text-book  for  the  year,"  as  the 
gentleman  from  Indiana  has  phrased  it,  without  any  at- 
tempt on  my  part  to  mar  its  beauties  or  correct  its  errors; 
but  the  remarks  which  I  had  the  honor  to  address  to  the 
I  Senate  on  this  subject  have  been  so  grossly  perverted,  sno 
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the  real  state  of  the  funds  of  the  Post  Office  Department, 
as  they  appear  from  the  documents  before  us,  has  been  so 
incorrecUy  represented  by  the  members  from  New  Hamp- 
shire and  Tennessee,  [Messrs.  Woosbcbt  and  Gucsdy,] 
that  I  am  aguin  compelled  to  trespass  upon  the  indulgence 
of  this  honorable  body. 

Before  I  proceed  to  discharge  this  necessary  duty,  suf- 
fer me,  mr,  briefly,  to  notice  an  observation  wliich  fell 
&om  the  member  from  Missouri,  [Mr.  Bkktoiv,]  in  the 
course  of  a  debate  on  the  salt  tax,  originated  by  him,  and 
vhich  you  then  pronounced  to  be  disorderly.  He  was 
pleased  to  sajr  that  the  Senate  ouglit  not  to  deny  hlro  a 
bearing  on  his  important  motion  to  abolish  the  duty  on 
alum  ^t,  while  they  so  willingly  consented  to  this  inves- 
tigation, "which  engaged  them  as  petty  constables  in 
ferreting  out  crimes  of  which  they  might  afterwards  be- 
come judges."  There  was  nothing,  sir,  in  the  Murcc 
from  which  this  sprung.  In  the  manner  in  which  it  was 
made,  or  in  the  occasion  which  gave  it  birth,  that  would 
have  entitled  it  to  any  notice  from  me,  but  for  the  repeti- 
tion of  the  argument  involved  in  it,  that  the  Senate  ought 
aot  to  inquire  into  impeacliable  matter,  lliat  argument, 
sir,  has  been  urged  by  the  Senator  from  New  Hampshire, 
and  supported  by  the  gentleman  from  Tennessee,  to  de- 
prive the  committee  of  the  power  of  ascertaining  the 
principles  upon  which  your  Postmaster  General  has  re- 
moved so  many  hundreds  of  officers  from  his  department. 
If  it  has  not  been  sufficiently  met  and  answered  already,  it 
VIS  because  such  an  argument  was  not  deemed  worthy  of 
any  labored  reply.  It  is  not  every  hypocritical  pretence 
which  ingenuity  can  resort  to  for  the  purpose  of  screen- 
ing guilt  or  condemning  innocence  J  not  the  complaint  of 
every  sycophant  who  bends  before  power,  and  who  would 
prostrate  the  dignity  of  tlie  Senate  while  he  affects  to 
mourn  over  its  fall,  that  merits  an  answer  from  me.  But 
to  the  gentleman  from  Tennessee,  who  represents  the 
highly  respectable  Legislature  which  elected  him,  and 
who  doubtless  thinks  there  is  weight  in  this  objection 
when  he  presses  it,  I  answer  that  the  object  of  the  whole 
inquiry,  as  expressed  on  the  face  of  the  resolution,  under 
the  autjiority  of  which  he  and  I  are  acting  as  members  of 
a  committee,  is  to  enable  us  to  legislate;  that  it  was  not 
instituted  to  lay  the  foundation  for  any  impeachment!  that 
the  right  wliich  the  Senate  enjoys  as  a  co-oi-dinate  branch 
of  the  whole  legislative  power  of  the  Union,  involves  the 
right  to  inquire  into  any  and  every  abuse  in  all  the  depart- 
ments of  the  Government  which  legislation  can  reach, 
and  which  Congress  ought  either  to  limit  or  prevent. 
The  power  to  inquire  whether  a  law  be  necessary,  must 
be  incident  and  subsidiary  to  the  power  to  make  it. 

His  reasoning  to  screen  the  Postmaster  General  from 
fti»  investi^tion  proves  too  much.  It  would  prevent  us 
from  examining  the  conduct  of  all  those  subordinate  offi- 
cers of  this  Government,  who  are  as  liable  to  impeachment 
a»  the  President  or  chiefs  of  departments.  The  gentle- 
man (ttnn  Maine  has  justly  remarked  that  the  Senate  is, 
for  some  purposes,  a  judicial,  for  others  an  executive, 
•nd  for  others  a  legislative  body.  It  exercises  all  the 
powers  incident  to  each  of  these  capacities,  independently 
of  others.  Was  it  ever  heard'that  the  Senate  forbore  to 
counsel  and  advise  the  President  in  their  executive  cha- 
racter, because  they  might  thereby  prejudge  matters  which, 
by  posrabiUty,  might  afterwards  be  submitted  to  them  as 
legislators?  Should  we  refuse  to  hear  a  word  to  convince 
OS  of  the  necessity  of  passing  an  act  to  prevent,  by  increas- 
ing the  penalties  for  extortion  in  oui'  public  officers,  be- 
cause we  might  be  called  upon  to  try  them  as  judges? 
Did  we  refuse  to  decide  in  our  judicial  capacity  a  question 
of  contempt,  because  such  a  bill  as  has  since  been  intro- 
duced, to  regulate  the  law  of  contempt,  might  be  brougflit 
before  us?  The  argument,  if  it  deserve  the  name  of  one, 
would  subvert  the  power,  and  obstruct  the  whole  action 
of  the  Senate.     In  all  such  cases  the  objection  of  prejudg- 


ing is  met  and  crushed  by  tlie  antagonizing  consideration,  ' 
that  our  duty  to  tlic  people,  and  our  oatlis  to  support  the 
magna  charta  of  their  liberties,  require  of  us  to  close  every 
avenue  against  the  possible  abuse  of  power,  and  to  expose 
and  restrain  every  encroachment  upon  their  rights.  Sir, 
there  are,  perhaps,  a  hundred  cases  appearing  on  our  re- 
cords, in  which  inquiries  have  been  made  here  into  abuses 
of  the  Government,  for  the  purposes  of  legislation;  audit 
is  not  too  much  to  say  that  this  is  the  first  time,  in  the  his- 
tory of  this  body,  when  such  an  objection  has  been  advanc- 
ed to  screen  a  public  officer  from  a  fair  and  full  investi- 
gation of  the  principles  which  have  regulated  his  official 
conduct.  It  is  no  less  striking  than  novel,  too,  that  tlie 
friends  of  the  Postmaster  General  should  betray  such 
great  sensitiveness,  lest  the  examination  of  the  committee 
should  lead  to  his  impeachment.  When  that  committee 
was  appointed  in  the  early  part  of  this  session,  it  was 
vauntingly  urged  by  his  friends  here,  that  they  defied  tlie 
investigation,  and  courted  the  inquiry.  Their  cry  was, 
"  none  but  the  galled  jade  winces."  "  Examine  every 
thing,  and  you  will  find  all  right."  The  original  resolu- 
tion directing  the  .inquiry  into  the  entire  management  of 
the  department,  was  adopted  with  an  air  of  triumph, 
though  the  anxiety  to  avoid  the  scrutiny  of  a  select  com- 
mittee did  not  very,well  comport,  as  I  thought  then,  sir, 
with  the  lofty  and  sounding  phrases  which  accompanied  it. 
When  tlie  trial  begins,  we  see  that  a  new  light  is  suddenly 
shed  on  the  question  then  decided.  A  pai-t  of  the  power 
which  was  delegated  on  the  committee,  must  be  now  re- 
voked. The  light  begins  to  shine  too  brightly,  and  the 
cry  is,  we  are  afi-aid  you  will  disclose  impeachable  matter. 
In  other  words,  the  fear  is,  that  the  Postmaster  General 
has  so  grossly  violated  the  law  and  the  constitution,  that  if 
we  suffer  your  committee  to  examine  his  principles  of  offi- 
cial action,  with  a  view  to  restrain  him,  we  may  be  com- 
pelled to  try  him  on  an  impeachment!  I  will  4)ot  deny 
this,  sir,  because  it  has,  doubtless,  been  permitted  to  these 
gentlemen  to  learn  much  more  of  the  s«crets  of  his  de- 
partment  tlian  myself;  and,  as  I  do  not  love  to  contradict 
gentlemen  when  I  can  avoid  it,  I  agree  that  the  apprehen- 
sions they  express  may  be  well  grounded.  If  the  proof 
be  not  arrested,  a  scene  of  barter  and  juggling  for  office 
may  be  disclosed,  the  like  of  which  never  before  disgraced 
tills  or  any  other  country.  It  may  be,  that  the  people  will 
stand  aghast  at  it,  and  every  honest  man  of  the  political 

Earty  which  has  elevated  the  chief  of  this  department  to 
is  present  station,  shall  view  this  scene  of  political  cor- 
ruption with  horror!  Does  the  department  cower  under 
these  chargfes,  sir?  Does  it,  in  the  face  of  an  honest  but 
deluded  people,  still  shun  the  hght  under  the  hypocritical 
pretence  that  we  cannot  inquire  into  impeachable  matter! 
Yes,  sir,  it  dare  do  this;  and  it  has  found  a  supporter  here, 
who,  while  he  expresses  his  fears  that  we  are  ferreting  out 
crimes  of  which  we  may  afterwards  become  judges,  de- 
nounces us  as  petty  constables  for  our  trouble.  Yet,  be 
it  remembered  tKat  tliis  comes  from  the  chairman  of  the 
Committee  on  Executive  Patronage;  and,  as  the  Senator 
from  Maine,  who  was  a  member  of  it,  has  alleged,  without 
contradiction,  in  the  debate  here,  from  the  very  author  of 
the  rcpoi-t  of  that  committee,  which,  in  1826,  examined 
every  department  of  the  Government  for  abuses,  and  re- 
ported six  bills  to  check  the  current  of  Executive  power, 
with  a  voluminous  exposition  of  facts  and  alleged  crimes,  to 
lay  the  foundatiou  of  legislative  interference.  Look  at  the 
report!  One  of  the  bills  cont^ns  a  clause  to  compel  the 
President  to  asagn  the  causes  for  every  removal  from  any 
office  referred  to  in  that  bill.  It  was  not  only  deemed 
proper,  then,  to  disclose  impeachable  matter,  but  neces- 
aaiy  to  compel  that  disclosure  for  executive  as  well  as  le- 
gisjfative  purposes.  Now,  the  very  course  recommended 
at  that  time  is  right  for  no  purpose.  Another  of  these  bills 
provided  that  no  postmaster,  where  the  profits  of  his  of- 
fice amount  to  a  certain  sum,  shall  be  appointed  to  or  re- 
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moved  from  office  but  by  the  President  and  Senate.     The  j  for  a  sraile  or  a  frown,  at  any  moment,  by  its  chief. 


argument  in  favor  of  this  bill  then  pressed  upon  the  peO' 
pie,  was,  that  the  influence  and  patronage  of  the  depart- 
ment were  so  vast,  that  it  had  become  one  of  the  "  arbiters 
of  human  fate"  in  Ihis  countrj',  and  could  no  longer  be 
safely  tnisted  to  a  single  individuaL  The  committee,  in- 
stead of  telling  us  they  were  afraid  to  ferret  out  crimes, 
say  they  "  hold  themselves  to  be  acting  in  the  spirit  of  the 
constitution,  in  laboring  to  multiply  the  guanls,  and  close 
the  avenues  to  the  possible  abuse  of  poweri"  and  the  im- 
peachable matter  which  is  now  so  objectionable  a  feature 
in  this  inquiry,  was  then  so  glorious  a  discovery,  that  six 
thousand  copies  of  the  report  were  printed  by  the  Senate, 
and  scattereid  throughout  the  country.  We  sec  here  who 
ware  the  "  petty  constables"  of  that  days  and  if  a  change 
of  times  has  not  produced  a  change  of  principle  too,  we 
shall  now  proceed  fearlessly  in  ferreting  out  abuses  of 
every  description  which  we  can  reform  or  inhibit.  If,  for 
doing  so,  we  receive  the  appellation  of  petty  constables, 
let  us  rely  for  our  reward  on  the  approbation  of  our  con- 
sciences and  our  country,  taking  care  to  merit  no  more 
humble  title  than  that  of  honest  constables,  who  never 
charge  double  compensation  for  their  trouble. 

But  it  is  alleged  that  this  question  was  decided  by  the 
Senate  at  the  lasl  session,  when  they  refused  to  inquire 
into  the  causes  which  induced  the  President  to  sweep  the 
list  of  civil  officers,  and  the  aid  of  precedent  is  invoked  to 
effect  a  sup|}ression  of  this  investigation.  Sir,  I  am  not 
aware  that  this  Senate  has,  in  the  gloomiest  period  of  sub 
serviency  to  Bxccutiye  will,  decided  the  abstract  principle, 
that  even  the  President  is  above  the  law,  or  that  liis  prin- 
ciples of  action,  while  administering  the  constitution,  are 
not  liable  to  investigation.  I  know  well,  that,  in  the  exe- 
cutive sessions  during  the  last  year,  inquiries,  in  particular 
cases  of  removal,  were  repeatedly  refused,  some  thinking 
the  inquiries  inexpedient  in  those  pai-ticular  instances. 
The  power  of  the  representatives  of  the  States  was  held 
in  slight  estimation  by  the  advocates  of  Executive  Influence 
at  that  day,  it  is  most  truci  but  even  then  no  man  pre- 
tended that  all  the  subordinate  officers  of  the  Government 
should  be  covered  with  tlie  same  segis  which  protected 
their  chief.  The  argument  then  was,  sir,  that  the  Presi- 
dent was  answerable  only  to  the  people  who  elected  him 
at  the  polls,  and  not  to  their  representatives — a  distinction 
to  which  I  never  bowed  with  any  respect,  and  which  1 
still  think  is  entitled  to  none.  But  the  chiefs  of  depart- 
ments are  neither  elected  by  the  people  nor  the  States, 
nor  answerable  to  either  in  any  other  way  than  througli 
their  representatives  here,  by  whom  their  wliole  powers 
arc  conferred.  The  Postmaster  General,  like  the  rest  of 
these  chiefs,  is  an  officer  unknown  to  the  constitution,  and 
the  creature  of  the  law  only.  Congress  enacted  the  law 
which  constitutes  his  whole  authority  for  action.  U  made 
him.  It  can  repeal  that  law  and  unmake  him.  Upon  the 
very  principles  conceded  by  those  who  sheltered  your 
President  from  scrutiny,  the  chief  of  this  department  is 
amenable,  like  every  other  creature  of  the  law,  to  his 
creators.  And  if  not,  then  is  every  other  executive  offi- 
cer of  this  Government  at  all  times,  and  under  all  circum- 
stances, above  the  very  law  wbich  established  his  office. 
You  cannot,  on  this  i>rinciple,  investigate  the  conduct  of 
the  most  petty  officer  in  the  customs,  without  invading  the 
royal  prerogative;  and  the  principle  that  the  "  King  can 
do  no  wrong,"  which  even  England  knows  only  in  tlieory, 
is  here  transferred  to  every  subordinate  of  the  Govern- 
ment, untU  every «'  pelting  petty  officer"  becomes  a  tyrant, 
amenable  to  no  human  tribunal  but  the  will  of  his  political 
chief. 

There  does  not  exist  in  this  Government  a  department 
which,  by  law,  it  held  so  irresponsible  to  Congress,  or  the 
people,  as  the  post  office.  It  disburses,  annually,  from 
ita  own  funds,  #1,932,000  among  the  people;  of  which 
#595,000  is  paid  to  postmasters,  all  subject  to  be  removed  \ 


The 
sum  of  $1,274,000  is  paid  for  transportation  of  the  mail,  to 
individuals  who  are  equally  liable,  for  a  smile  or  a  frown, 
to  be  embarrassed  by  the  regulations  of  the  department, 
(such,  for  instance,  as  the  loss  of  a  single  trip,)  and  driven 
from  its  employment.    If  a  soldier  of  the  revolution  apply 
for  a  scanty  pittance  of  one  hunflred  dollars  per  annum, 
his  claim  must  be  scrutinized,  and  the  will  of  Congrc!^ 
tardily  expressed,  must  sanction  the  compensation,  oiitis 
lost.     But  how  many  thousands  are  disbursed  by  tlie  chief 
of  this  department,  at  his  will,  under  the  name  of  extra 
compensation  to  contractors  and  officers,  of  which  no  ac- 
count is  rendered  to  Congress  or  the  people  ?    The  items 
composing  the  immense  expenditure  of  $1,274,000,  are 
no  where  laid  before  the  public;  and  it  is  alleged  that,  in 
the  disposition  of  It,  the  grossest  abuses  of  unrestrained 
power  have  been  committed.     What  check,  what  control 
do  you,  can  you,  now  exercise  over  this  vast  disbursement 
of  the  public  treasure?     Is  there  any  departnient,  of  this 
or  any  other  Government,  whose  means  of  controlling 
public  opinion  arc  so  ample,  that  it  is  subject  to  no  check 
or  limit ?      A  nod  from  its  chief  now  creatts,  at  any  mo- 
ment, a  new  clerk,  with  a  salary  of  a  thousand  or  fif\ecn 
hundred  dollars,  or  drives  him  from  office,  and  you  are 
not  even  consulted  as  to  the  propriety  of  the  measure; 
nay,  you  remain  in  utter  ignorance  of  the  fact,  for  the  an- 
nual report  docs  not  condescend  to  give  you  a  single  item 
in  the  wliole  mass  of  these  disbursements.     In  atklition  to 
all  thi.s,  more  than  sixty-three  thousand  dollars  are  annual- 
ly paid  away,  imder  the  head  of  *'  Incidental  Expenses," 
at  tlie  will  of  this  chief  of  a  department;  and  there  is 
not  a  man  on  this  floor  who  can  state  tlie  numl-er,  and  the 
substance,  of  even  the  principal  items  which  compose  it. 
All  that  you  know  of  it  is,  that,  in  the  report,  a  part  of 
the  mighty  expenditure  of  nearly  two  millions  of  dollars, 
which  this  department  annually  lavishes  upon  twenty-six 
thousand  officers  and  agents,  is  stated  to  be  composed  o( 
"Incidental  Expenses!"     Sir,  is  it  possible  that  it  can 
escape  a  thinking  intellect,  how  easy  a  part  of  these  im- 
mense sums  might  be  paid  away  to  a  hireling  agent  for  an 
electioneering  tour,  under  the  pretence  of  public  duty? 
Is  it,  dare  it  be,  denied,  that  there  are  secret  agents  in  tlie 
employment  of  this  chief,  whose  compensation,  defrayed 
out  of  the  public  purse,  is  regulated  by  his  sole  control, 
and  who.se  services  arc  never  made  known  to  the  people, 
or  their  representatives  here?      Yet,  in  addition  to  all 
these  expenditures,  the  department  draws  annually  from 
the  treasury  the  sum  of  sixty-one  thousand  two  huntlred 
and  ninety-one  dollars,  to  p.iy  the  salaries  of  certain  offi- 
cers and  agents,  and  what  are  called  "contingent  expen- 
ses" of  the  department,  making  the  whole  actual  annual 
disbursement  of  $1,993,993  95.  And,  to  crown  the  climax. 
Congress  is  now  asked  (and  a  bill  lies  before  me  which  has 
actually  been  reported  for  the  purpose)  to  increase  the 
pay  of  the  present  officers  to  an  amount  never  known  be- 
fore, by  more  draughts  on  the  treasury,  and  to  authorize 
the  present  Postmaster  General  to  create  as  many  new 
clerks  as  he  pleases,  each  with  a  salary  of  eight  hundred 
dollars  per  annum,  to  be  paid,  not  from  the  funds  of  the 
department,  but  from  the  treasury!*     Is  it  not  right  to 
inquire,  then,  for  what  specific  objects  these  expeiuliturcs 
have  been  made?   why  the  same  labor  which  was  per- 
formed by  the  old  officers,  cannot  now  be  done  for  the 
same  compensation?  and  upon  what  principles tlic  depart- 
ment has  been  regulated  in  constituting  the  recipients  of 
its  bounty,  or  removing  the  objects  of  its  aversion  ? 

•  On  the  26th  February,  the  department  sent  into  the 
Senate  an  estimate  for  extra  clerk  hire,  amounting  to 
twenty  thousand  dollars,  which  was  inserted  in  the  appro- 
priation bill,  and  makes  the  draught  on  the  treasury,  to 
sustain  the  department  this  year,  eighty-one  thousand 
dollars. 
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It  50  happened,  sir,  that,  in  the  course  of  the  few  re- 
marks which  I  ycstefvlay  found  it  necessary  to  submit  in 
reply  to  the  gentleman  from  Tennessee,  who  introduced 
this  resohition,  and  commenced  this  debate,  I  entered 
into  some  calculation  of  the  state  of  the  available  funds  of 
this  department.  I  did  so,  as  I  tlien  distinctly  stated, 
with  a  view  to  explain  the  causes  which  had  induced  this 
investigation,  and  to  exhibit  the  necessity  of  ascertaining 
the  truth  or  untruth  of  what  public  i-umor  had  most  confi- 
dently alleged — that  the  declension  of  the  public  treasure 
there,  was  owing  to  the  removal  of  so  many  experienced 
and  faithful  agents.  To  this  course,  sir,  that  unflincliing 
champion  and  advocate  of  the  department,  the  gentleman 
from  New  Hampshire,  has  taken  great  exception.  He 
chooses  to  assume  that  1,  by  the  mere  statement  of  what 
appears  on  the  official  records,  (for  I  did  nothing  more,) 
Inve  charged  the  department  with  corruption  and  fraud, 
nut  Is  a  result,  sir,  to  which  I  might  arrive  by  the  aid  of 
flat  evidence  which  the  honorable  gentleman  has  refused 
the  committee  to  hear.  I  would  not  prejudge  the  whole 
case,  however,  while  I  rejected  the  testimony,  or  before 
it  vas  heard.  But,  if  tlic  charge  of  an  expenditure  un- 
precedented in  the  annals  of  the  department  necessarily 
implies,  as  he  seem%  to  consider,  a  charge  of  fraud  and 
corruption,  then,  sir,  that  charge  is  sustained  by  evidence 
which  twenty  times  his  force  can  neither  suppress  nor 
discredit.  The  official  report  shows  the  amount  of  ex- 
penditures for  the  last  year  to  be  $150,574  38  more  than 
was  ever  expended  in  any  previous  year.  To  counteract 
the  effect  of  this  single  fact,  the  member  from  New  Hamp- 
shire boasts  that  the  receipts  of  the  department  have  ex- 
ceeded those  of  tlie  preceding  year  by  the  sum  of  three 
hundred  thousand  dollars.  Now,  sir,  he  who  affects,  with 
such  an  Mr  of  triumph,  to  call  my  attention  to  "dates  and 
figures,"  should  be  a  little  more  careful  in  reference  to 
them  himself.  The  great  difficulty  with  this  sounding  de- 
claration is,  that  it  is  not  true.  The  Postmaster  General's 
own  report,  iii  the  first  ten  lines  of  it,  proves  how  misera- 
bly the  member  is  mistaken.  The  receipts  for  the  last 
year  were  $r,850,580  10;  those  of  the  preceding  year 
were  #1,707,418  42;  and  the  difference  in  the  receipts  is 
$113,164  68.  The  receipts  for  the  year  ending  the  1st 
of  July,  1828,  were  $1,598,877  95,  a  sum  which  is  less 
than  that  for  1830,  by  $251,705  15  only.  When  the  gen- 
tleman, in  the  excess  of  his  zeal  to  lavish  encomiums  on 
the  department,  only  doubled  tlie  real  excess  of  revenue 
of  1830  over  that  of  1829,  and  supposed  he  was  thereby 
casting-  the  predecessor  of  Mr.  Barry  into  the  shade,  we 
laust,  in  charity,  suppose  that  he  had  forgotten  that  the 
teal  ratio  of  increase  of  revenue,  since  the  latter  came  into 
ofice,  had  fallen  short  of  that  of  former  years.  I  do  not 
Hppose,  sir,  tliat  he  wilfully  stated  one  hundred  and  forty, 
three  thousand  dollars  to  be  three  hundred  thousand  dol- 
lars, bu*.  I  do  suppose  that  some  one  had  informed  him 
that  this  statement  was  correct.  The  fact  is,  the  increase 
was  two  per  cent,  less  than  usual.  In  a  country  where 
the  increase  of  population  is  so  rapid  as  in  ours,  where 
the  demand  of  all  classes  for  intercourse  through  the  mail 
is  constantly  growing,  the  revenue  for  postage  must,  and 
will,  if  proper  attention  be  bestowed  upon  it,  annually  in- 
a*ase  in  a  corresponding  ratio;  and  a  Postmaster  General, 
whose  advocate  can  rest  his  pretensions  to  public  confi- 
dence upon  no  better  evidence  than  that  increase  which 
must  be  inevitable,  affords  but  slender  cause  for  his  advo- 
cate to  shout  victory  before  the  b.ittle  is  begun. 

In  connexion  with  this  subject,  the  member  then  pro- 
ceeds to  reply  to  my  remark,  that,  from  the  st.itcment 
of  the  Postmaster  General  himself,  the  department  is 
unable  to  meet  the  public  demand  for  post  routes;  and 
that,  iftliat  statement  be  true,  unless  some  change  should 
occur  in  the  administration  of  its  affairs,  it  wouhl  soon 
leach  the  period  of  its  bankruptcy.  Now,  sir,  to  substan- 
hate  my  position,  suffer  me  to  refer  the  member  to  a  few 


passages  in  only  two  of  Mr.  Barry's  communications  to 
Congress,  which  cover  the  whole  ground.  In  March,  1830, 
he  writes  to  the  Committee  on  the  Post  Office  and  Post 
Roads,  of  the  other  House,  as  appears  by  the  printed  re- 
port of  that  committee,  in  vol.  3d  of  the  reports  of  the 
House  of  Representatives,  No.  361,  that,  on  the  1st  day  of 
April,  1829,  the  available  funds  of  the  department  amount- 
ed to  two  hundred  and  eighty  thousand  and  sixty -five  dol- 
lars, being  the  sum  which  he  thus  admits  Mr.  McLean  had 
left,  after  paying  all  the  expenses  of  the  department  dur- 
ing his  administration;*  and,  at  the  same  time,  he  admits 
that,  during  all  former  perio<ls  of  its  history,  "all  the  ex- 
penses of  transportation,  and  others  incident  to  this  de- 
partment, have  been  defrayed  by  its  own  resources,  with- 
out any  appropriation,  at  any  time,  to  meet  them,  from 
the  trcasurj'."  Hut,  in  addition  to  this,  he  admits  that 
Timothy  Pickering,  Joseph  Habersham,  Gideo)i  Gi-anger, 
Rtturn  J.  Meigs,  and  John  McLean,  had  actually  paid 
into  the  treasury  of  this  nation  the  sum  of  §1,103,063,  no 
p.art  of  which  had  ever  been  drawn  by  the  department; 
but  which  had  remained  in  the  treasury  to  augment  the 
revenue,  and  strengthen  the  arm  of  the  Government. 
Then,  in  the  siime  document,  he  informs  the  committee, 
that  "now  the  greatest  possible  frugality  is  necessary  in 
the  management  of  the  concerns  of  the  department,  and 
without  any  considerable  improvement  in  mail  facilities 
for,  it  is  believed,  at  least  three  years  to  come,  to  make 
the  department  sustiin  itself  in  its  present  operations, 
without  any  increase  in  the  number  of  mail  routes!"  He 
proceeds  to  inform  them  that  the  two  hundred  new  mail 
routes,  then  called  for,  would  cost  eighty-six  thousand 
dollars,  (the  treastiry,  of  course,  to  pay  for  them,  as  the 
department  could  not,)  and  concludes  the  paragraph  by 
saying,  "  It  is  not,  however,  apprehended,  that  the  ex- 
isting state  of  the  department,  and  a  continuation  of  the 
accommodations  already  in  operation,  though  its  expenses, 
for  the  present,  greatly  exceed  its  current  income,  will 
require  any  assistance  beyond  what  will  arise  from  its  pro- 
gressive increase  of  revenue;  but,  as  before  stated,  with 
adequate  vigilance,  the  resources  of  the  department  are 
believed  to  be  equal  to  its  present  exigencies."  Here, 
then,  we  see  that,  in  March  last,  such  was  the  embarrass- 
ment of  the  department,  that,  for  the  first  time  in  the  his- 
tory of  its  administration,  its  funds  were  equal  only  to  its 
then  existing  exigencies,  without  a  cent  to  defray  the  ex- 
pense of  the  mail  routes  which  were  called  for  from  all 
pavts  of  the  country.  Before  that  time,  we  all  know,  that 
"  all  the  expenses  of  transportation  were  defrayed  (and 
promptly  loo)  from  its  own  resources."  Then  it  could 
only,  by  gi-eat  frugality,  "  sustain  itself  in  its  present  ope- 
rations," without  being  able  to  pay  for  any  new  mail  routes 
or  mail  facilities  for  three  years  to  come!  After  this,  sir, 
comes  the  important  question,  have  the  funds  of  the  depart- 
ment increased  since  the  date  of  this  document '  So  far  from 
it,  your  Postmaster  General,  in  his  last  annual  report,  tells 
you,  that  since  that  time,  and  during  the  year  ending  on 
the  1st  day  of  July,  1830,  its  expenditures  have  exceeded 
its  income  $82,124  85;  and  the  two  hundred  and  eighty 
thousand  dollars  which  his  predecessor  had  left,  were  tlien 
reduced  down  to  one  hundred  and  forty-eight-  thousand 

•  Mr.  McLean,  in  bis  communication  to  the  committee, 
dated  Pcbru.iry  26,  1831,  states,  that  when  he  left  the 
office,\he  surplus  funds  amounted  to  $289, 140  17,  making 
nine  thousand  dollars  more  than  tlic  amount  stated  by  Mr. 
Barry.  He  also  states  the  whole  amount  of  the  excess 
of  expenditures  above  the  receipts,  from  July  1,  1828,  to 
I  April  1,  1829,  to  have  been  but  $39,312  90,  including 
j  $5,832  IS  expended  for  the  new  post  office  building, 
which  he  s,iys  ought  to  have  been  a  charge  on  the  trea- 
sury. Mr.  Barry  states  this  excess,  during  the  same  tirfie, 
at  $42,863  95.  Sec  4th  vol.  State  Papers,  1st  session  21st 
Congress,  document  No.  118. 
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dollars.  From  the  Postmaster  General's  answer  to  a  call 
of  the  other  House,  made  last  year,  to  ascertain  the  excess 
of  expenditure  which  occurred  in  the  three  last  quarters 
of  Mr.  McLean's  administration,  it  appears,  that  the  ex- 
cess for  the  first  quarter  of  the  new  administration,  which 
commenced  on  the  1st  of  April,  and  ended  on  the  1st  July, 
1829,  was  thirty-two  thousand  dollars,  which,  added  to 
the  eighty-two  thousand  dollars,  the  excess  for  the  ensu- 
ing year  shows  that,  in  the  first  fifteen  months  of  his  ad- 
ministration, the  funds  of  the  department  were  reduced 
one  hundred  and  fourteen  thousancT  dollars.  I  commend 
the  gentleman  of  "dates  and  figures"  to  an  examination 
of  these  stubborn  facts;  and  when  he  has  learned  them,  1 
may  pray  his  opinion  on  the  question,  whether,  from  the 
records  before  us,  the  department  is  not  verging  to  insol- 
vency, and  already  rendered  inadequate  to  the  purposes  of 
its  creation.  Sir,  he,  and  his  friend  I'roni  Tennessee,  may 
paint  an  inch  thick,  yet  to  this  complexion  it  must  come 
at  last,  unless  they  mean  to  contend  that  the  Postmaster 
General  has  either  wilfully  or  ignorantly  misrepresented 
the  state  of  the  fundsj  and  I  leave  them  to  choose  which 
branch  of  this  comfortable  dilemma  may  to  them  appear 
most  expedient  to  hang  upon  in  his  further  defence. 

At  the  same  time,  sir,  let  mo  by  no  means  be  understood 
to  admit  that  the  present  Postmaster  General's  statement  of 
the  available  funds  left  by  his  predecessor  is  correct.  His 
predecessor  stated  the  amount  of  these  available  funds  to 
have  been,  on  the  1st  day  of  July,  1828,  332,000  dollais, 
after  deducting  all  desperate  accounts.  But  his  successor, 
in  his  report  to  Congress,  reduces  this  sum  (by  deducting 
for  losses  since  ascertained,  and  for  cxpendituies)  to 
280,000  dolkrs,  on  the  1st  day  of  April,  1829.  Whether 
this  does  not  exhibit  these  funds  at  the  time  his  predecessor 
left  the  office  in  an  unfair  light,  yet  remains  to  be  ascer- 
tained. What  these  newly  discovered  losses  con«stcd  of; 
whether  they  had  not  been  previously  taken  into  the  esti- 
mate by  bis  predecessor,  and  upon  what  principle  that  es- 

-timate  was  made,  alt  remain  to  be  examined;  and  1  hope 
we  shall  ascertain  tlicm  yet,  although  the  gentlemen  from 
Tennessee  and  New  Hampshire  have,  as  we  have  seert  be- 
fore, refused  to  heap  the  eviderxe  of  tlie  solicits  of  the 
department  on  this  important  branch  of  the  subject.  If 
these  funds  have  been  incorrectly  represented  to  Congress 
by  the  present  Postmaster  General,  I  shall  not  stop  to  in- 

'  quire  whether  his  diminution  of  them  was  made  with  a 
view  to  disparage  his  predecessor,  upon  whose  official  re- 
putation he  evidently  put  a  slight  estimate  in  his  first  re- 
port, nor  whetlier  he  purposes  to  place  the  sum  he  has 
deducted  from  Mr.  McLean's  estimate  futurely  to  his  own 
credit  as  a  financier;  but  if  the  funds  do  exist.  In  spite  of 
his  report  to  the  contrary,  why  do  all  his  friends  in  botli 
Houses  oppose  the  passage  of  the  post  route  bill,  on  the 
ground  that  he  has  not  the  money  to  defray  the  expense 
of  establishing  the  routes? 

But  further,  sir.  My  position  being  fully  sustained  by 
the  Postmaster  General's  own  statements,  1  ask  the  gen- 
tlemen who  undertake  to  decide  the  matter  referred  to  us 
in  his  favor  before  the  investigation  is  begun,  why  is  it, 
that  now,  for  the  first  time  in  the  history  of  the  depart- 
ment, it  is  unable  to  defray  the  expenses  of  mail  transport- 
ation on  the  new  routes,  which  the  public  have  demand- 
ed by  tlieir  petitions  hei-c,  and  which  have  swelled  to 
about  three  hundred?  It  was  boasted  by  the  gentlemen, 
that  the  Postmaster  General  liad  collected  more  i^venue 
l:tst  year  tlian  was  ever  obtained  before  in  a  single  year. 
And  the  member  from  Tennessee  dwelt  with  heartfelt  de- 
light upon  the  fact,  that  the  present  postmiister  of  this 
city,  who  was  appointed  to  fill  the  vacancy  occasioned 
by  the  removal  of  Mr.  Munroe,  had  collected  a  larger  sum 
in  a  given  time,  than  the  latter  did  in  the  corresponding 
time  preceding  it.  This,  sir,  witli  deference  to  tlie  gen- 
tleman, is  so  small  a  business,  although  the  Postmaster 
General  has,  as  we  see,  foimd  a  friend  here  to  make  the 


call  for  the  information  with  a  view  to  effect,  diat  I  ^ould 
not  notice  it  but  for  the  imputation  attempted  to  be  cast 
upon  the  excellent  officer  who  was  removed.  Here,  as 
in  all  other  cases  where  a  victim  has  been  singled  out  for 
proscription,  the  effort  of  the  department  is  to  destroy 
his  reputation.  And  yet  this  statement  of  the  Postmaster 
General  has  never  been  printed,  nor  in  any  otlier  way  has 
the  proscribed  officer  been  notified  of  tlie  intended  at- 
tack. But,  saying  nothing  at  this  time  of  the  trtitli  of  the 
statement,  and  leaving  that  to  Mr.  Munroe  himself,  who 
will  defend  himself  against  this  or  any  other  imputation, 
we  cannot  but  reflect  that,  in  every  growing  town  or  city, 
a  concurrence  of  fortuitous  and  co-operating  circumstancrs 
often  produces  a  much  greater  revenue  in  one  year  tb«n 
that  of  the  preceding  one.  In  1829,  when  the  new  post- 
master was  appointed,  this  city  was  thronged  with  thou- 
sands of  visiters  and  applicants  for  office,  whose  letter 
postage,  in  addition  to  that  which  the  rapidly  growing 
prosperity  of  the  city  produced,  must  have  constituted  a 
formidable  item  for  the  Postnuister  General  to  exhibit,  in 
contrast  with  that  of  the  preceding  year.  I  shall  not  stop 
to  estimate  postage  on  office-hunting  letters  at  that  day. 
The  gentlemen  on  the  other  side  have  far  better  means  of 
judging  of  this.  Doubtless  it  was  enormous.  Nor  shall 
1  point  the  attention  of  the  gentlemen  to  the  many  cases 
in  which  the  revenue  has  decKned,  after  the  removal  of 
good  officers.  But  as  this,  and  all  like  items,  are  em- 
braced in  the  whole  mass  of  revenue  for  the  year,  I  an- 
swer all  vaunts  of  this  kind  from  the  department,  by  in- 
quiring, in  turn — what  have  you  done  with  the  money! 
You  tell  us  that  you  have  expended  about  two  millions  of 
dollars,  and  abstracted  from  the  funds,  in  one  year,  eight)'- 
two  thousand  dollars  besides.  How  have  you  disbursed 
this  immense  sum.'  And  if  your  inability  to  comply  with 
the  public  demand  for  mail  routes,  presenting,  as  you  ad- 
mit it  does,  an  unexampled  state  of  embarrassment  in  the 
administration  of  this  branch  of  the  public  revenue,  be 
not  owing  to  the  improper  dismissal  of  meritorious  officejs, 
and  the  substitution  of  inefficient  ones  to  fill  their  phices, 
to  what  cause  do  you  ascribe  this  state  of  things? 

To  this  important  question  the  gentlemen  reply,  first, 
that  it  is  to  be  ascribed  to  the  increased  mail  fiicilities 
which  have  been  (^tablished;  and  they  quote  from  the 
last  report,  that  from  the  1st  day  of  July,  1829,  to  tl>e  1st 
day  of  July,  1830,  the  transportation  of  the  mail  was  in- 
creased in  stages  equal  to'  seven  hundred  and  forty-five 
thousand  seven  huntlred  and  sixty-seven  miles,  atid  on 
horseback  and  in  sulkies,  to  sixty-seven  thousand  one 
hundred  and  four  miles.  Admit  this  statement  to  be 
strictly  true,  yet  they  should  have  remembered  that  similar 
mail  facilities  have  always  been  granted  before;  and  they 
also  should  have  read  to  us  so  much  of  the  same  report  is 
states  that  "  it  is  in  part  owing  to  these  improvements  tliat 
the  amount  of  revenue  is  so  much  augmented."  The 
necessary  effect  of  these  very  improvements  must  be  to 
increase  the  amount  of  postages,  and  to  defray,  if  not  all, 
at  least  a  very  large  part  of  their  expense.  But  if  they 
had  proved  a  dead  loss  to  the  whole  amount  of  their  cost, 
it  would  not  account  for  one-half  of  your  expenditure. 
We  are  told  in  the  same  report,  the  average  expense  of 
transportation  by  horse  or  sulky,  is  five  cents  per  mile, 
and  by  stages  thirteen  cents  per  mile,  in  tlie  southern  di- 
vision. How,  suppose  tl»ese  improvements,  wliich  have 
"so  much  aug^mcnted  the  revenue,"  did  :<ug^ent  it  to  an 
amount  equal  to  one-half  their  cost;  and  suppose  that 
every  mile  of  this  increased  mail  transportation  in  stages 
cost  thirteen  cents  instead  of  eight  cents,  (the  mean  difter- 
ence  between  the  cost  of  tliat  mode  of  transportation  and 
the  transportation  by  hors««  and  sulkies,)  the  expense  of 
the  whole  seven  hundred  and  forty-five  thousand  seven 
hundred  and  sixty-seven  miles  b  but  #96,949  71;  and 
then  adding  $3,355  20  for  the  axty-scven  thousand  one 
hundred  and  four  miles  of  transportation  by  horses  and 
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aiUcics,  at  five  Cents  per  mile,  the  whole  expenditure 
is  but  $100,304  91;  and  the  oiie-half  of  this  we  huve  sup- 
posed is  paid  by  the  increase  of  revenue  it  has  produced! 
How  does  this  account  for  the  fact  that  one  hundred  and 
Mty  thousand  dollars  were  last  year  expended  beyond  the 
^sLurseraent  of  any  former  year,  and  that  since  the  re- 
signation of  Mr.  McLean  the  whole  annual  revenue  has 
been  sunk,  and  one  hundred  and  fourteen  thousand  dollars 
drawn  from  the  funds  he  left? 

But  if  this  excuse  be  insufficient,  say  the  gentlemen, 
we  have  another.  There  were  new  post  routes  established 
in  the  time  of  the  predecessor  of  tlie  present  Postmaster 
General,  a.  part  of  the  cost  of  which  has  fallen  on  the  lat- 
ter. On  this  subject,  sir,  I  think  it  can  be  easily  shown, 
that  the_  expense  of  establishing  the  new  routes  alluded  to, 
amounting  to  sometliing  more  than  two  htmdred,  did  not 
exceed  thirty  tliousand  dollars.  All  the  revenue  which 
the  routes  established  by  the  law  of  1828  produced,  was 
received  by  tlie  present  Postmaster  General;  not  a  cent  of 
it  by  his  predecessor.  The  whole'  expense  of  the  first 
quarter  after  the  routes  were  established,,  was  incurred 
and  paid  before  the  1st  of  April,  1829,  out  of  the  funds 
in  the  hands  of  that  predecessor,  forming,  therefore,  no 
deduction  from  the  surplus  of  two  hundred  and  eighty 
thousand  dollai-s,  which  was  left  on  the  1st  of  April,  1829. 
No  law  has  passed  since  the  present  Postmaster  General 
came  into  ofiicc,  to  compel  him  to  establish  a  single  new 
route,  nis  predecessor  established  five  hundred  and  fifty- 
three,  including  those  enumerated  by  the.  act  of  1827, 
ptadthe  expenses  of  them  all  without  calling  on  the  trca- 
suiy  for  a  dollar,  and  left  more  thiin  two  hundred  and 
ei^ty  thousand  dollars  in  the  department!  During  all 
this  time,  too,  there  was  a  corresponding  increase  of  mail 
&cUities  of  every  description.  .The  following  statement 
will  show  how  little  in  his  day  tlie  funds  of  the  depart- 
ment were  affected  by  such  causes  as  are  now  assigned  for 
their  unprecedented  decline: 

By  Uie  acts  of  the  3d  of  March,  182.3,  and  3d  of  March, 
1825,  two  hundred  and  seventy  nine  new  post  routes  were 
estabtislied,  of  which  two  hundred  and  fourteen  were  in- 
cludedin  the  lustact.     From  the  Ist  of  July,  1823,  to  the 
1st  of  July,  1824,  the  transportation  of  the  mail  was  in- 
creased four  hundred  an^  ninety-five  thousand  one  hundi-ed 
and  eighteen  miles,  of  which  three  hundred  and  seventy- 
four  thousand  two  hundred  and  seventy  miles  consisted  of 
sta^  transportation;  the  cost  of  all  which  Mr.  McLean 
estimates  at  thirty  thousand  doUars  in  his  report  of  1824. 
By  the  report  of  November,  1825,  it  appears  that,  from  the 
1st  day  of  July,  1823,  to  the  1st  day  of  July,  1825,  the 
increase  of  mail  accommodation  amounted  to  one  million 
five  hundred  and  twenty-eight  thousand  eight  hundred  and 
twenty-one  miles,  and  during  the  same  time  one  tliousand 
and  forty  new  post  offices  were  established.     "Yet,"  says 
the  report  of  that  day,  "such  has  been  the  accession  of 
receipts  for  postage,  that  the  additional  expenditure  re 
quired  by  this  extension  of  the  mail  will  be  met  without 
difficulty;  and  if  Congress  should  think  proper  to  relieve 
the  treasury  from  all  charge  on  account  of  this  depart^ 
menl,  the  usual  appropriations  may  be  drawn  from  its  own 
funds."     In  these  two  years,  notwithstanding  all  these 
drafts  on  its  fiuids,  so  vastly  greater  than  those  which  have 
occurred  since  tlie  5th  of  Khrcb,  1829,  at  a  period  when 
the  density  and  amount  of  population  were  far  from  con 
ferring  the  same  advantages  for  increasing  its  revenue, 
which  now  exist,  the  whole  expense  was  promptly  met 
by  its  own  funds,  and  yet  tliere  was  an  excess  of  revenue 
for  these  two  years  of  $29,177  99!     The  report  of  No- 
vember, 1826,  shows  an  augmented  conveyance  of  the 
mail,  since  1823,  of  one  million  eight  hundred  and  fifty- 
seven  thousand  three  hundred  and  forty-ftve  miles,  and  an 
increase  of  one  thotisand  seven  Imndred  and  fifty-four  new 
post  offices.     Vet  the  revenue  was  found  sufficient  for  all 
these  expenses,  and  there  was  an  cxcesis  of  it  in  that  very 
Vol.  Vn.— 11 


year,  over  tlie  expenditures,  of  $79,100  61!  The  report 
of  November,  1827,  shows  an  augmented  transportation 
of  the  mail  for  the  preceding  year,  of  four  hundred  and 
fiftf  en  thousand  two  hundred  and  fourteen  miles,  in  stages; 
and  on  horseback  and  in  sulkies,  of  fifty  thousand  and 
thirty-two  .miles — ^yet  exhibits  a  surplus  of  revenue  for 
that  year,  after  paying  all  expenses,  of  $100,312!  But 
more,  sir.  In  this  very  report,  Mr.  McLean  adds,  "that 
the  surplus  fiuds  exceed  ^70,000;  that  the  means  of  the 
department  are  now  ample  to  meet  the  reasonable  wants 
of  the  country;  and  that  a  vigilant  administration  of  its 
affairs,  for  a  few  years  to  come,  will  place  at  the  disposi- 
tion of  the  Government  an  annual  surplus  of  more  than 
half  a  million  of  dollars!"  Yet,  at  this  time,  sir,  when  it 
is  not  able,  by  the  declarations  of  its  present  chief,  even 
to  establish  another  mail  route,  its  advocates  and  cham- 
pions tell  me  there  has  been  a  most  vigilant  administration 
of  its  nff°airs!  And  I  am  even  taken  to  task  by  a  cemor 
morum  here  for  daring  to  inquire  into  its  concerns. 

- 1  will  now  close  the  examination  of  these  excuses  for 
tills  department  by  one  more  brief  statement  of  its  for- 
mer situation.  In  the  report  of  November,  1828,  it  ap- 
pears that  the  late  Postmaster  General  had,  since  1823, 
added. 

In  stage  transportation,  -         1,949,850  milesi 

In  sulkies  and  on  horseback,  1,658,949  miles; 

Making  an  increase  of  3,608,799  miles; 

which  improvements  were  "accompanied  by  great  In- 
crease of  expenditure  on  all  the  important  routes;  on  ma- 
ny or'  them  the  mail  being  then  conveyed  at  the  rate  of 
one  hundred  miles  a  day" — yet  the  amount  of  the  fund* 
during  this  time  rapidly  increased,  and  the  surplus  left 
(says  the  report)  was  332,105  dollars  and  10  cents.  Let 
it  be  remembered,  too,  that  the  number  of  new  post 
routes  established  from  1823  to  1827,  was  553,  and  they 
were  in  the  next  year  increased  to  783.  Now,  :nail  faci- 
lities, amounting  to  fess  than  one-fourth  this  amount  have 
sunk  the  whole  annual  revenue,  and  reduced  the  surplus 
funds  to  148,000  dollars!  But,  in  addition  to  all  this,  the 
demands  of  this  department  upon  the  treasury  have  much 
increased  since  1829.  Your  appropriation  last  year  was 
$13,000  more  than  for  the  previous  year,  and  $22,940 
more  than  for  the  year  1824.  In  these  days  of  economy, 
the  old  furniture  for  some  rooms  in  the  department  must 
be  reformed  out,  and  the  appearance  of  tilings  rendered 
more  suitable  to  the  reigning  taste  of  those  who  rode  into 
power  on  the  allegation  of  extravagance  in  their  prede- 
cessors.* 

Looking  to  the  reasons  pressed  with  so  much  earnest- 
ness by  the  gentlemen  from  New  Hampshire  and  Tennes- 
see, I  ask  them  how  they  reconcile  their  argument  with  the 
Postmaster  General's  own  statements  of  his  great  savings. 
In  his  report  of  November,  1829,  (referring  to  these  im- 
provements in  mail  transportation,  which  they  now  tell  us 
have  sunk  the  revenue  so  much,)  he  says  "the  new  con- 
tracts have  been  made,  includmg  all  the  improvements,  for 
$19,195  37  per  annum,  less  than  the  sum  paid  under  the 
expiring  contracts."  If  this,  and  the  allegpition  of  econo- 
my which  his  advocates  have  made,  be  true,  what  has  be- 
come of  the  money  he  found  there  when  he  entered  the 
department'  Sir,  these  advocates  may  stifle  this  inquiry 
for  the  present,  yet,  unless  they  can  render  some  better 
excuse  for  the  abstraction  of  these  funds  tlian  hasyetbeen 
given,  the  public  will  say  it  is  owing  to  a  want  of  skill  or 


•  The  appropriation  from  the  treasury  this  year,  for  the 
Post  Office  Department,  made  since  this  debate,  is20,000 
dollars  for  extra  clerk  h'lre,  of  which  15,800  dollars  is  ex- 
tra clerk  hire  since  March,  1829.  The  whole  draft  on  the 
treasury,  to  sustain  the  department  now,  being  annually 
about  80,000  dollars. 
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a  proflinte  expenditure;  and  looking  back  to  the  days 
when  &hn  McLean  administered  its  concerns,  witli  the 
aid  of  all  the  able  and  faithful  officers  who  liave  been  since 
removed,  thejr  will  demand  an  inquinr  into  the  reaMns 
which  hare  occasioned  their  proscription,  and  those  who 
represent  them  shall  not  dare  to  refuse  it. 

But,  sir,  I  have  used,  it  seems,  an  unfortunate  expres- 
aon.  "  Proscription"  is  itself  proscribed.  The  gentle- 
man from  Tennessee,  with  his  nine  causes  of  removal, 
coropUns  of  the  use  of  the  word  most  grieTously.  His 
delicate  organs,  and  the  still  more  tender  sensibilities  of 
the  Postmaster  General,  are  not  to  be  assailed  by  so  un- 
seemly a  phrase,  and  he  makes  a  hit  at  the  Senator  from 
Mune  for  daring  to  say  "proscription."  Sir,  we  shall 
hardly  be  driven  from  the  appropriate  use  of  the  offensive 
phrase,  eren  though  the  chief  of  this  department  should 
be  subject  to  fainting  fits  at  the  smmd.  It  is  a  word  of 
such  "  exceeding  good  command,"  that  he  and  his  advo- 
cates must  pardon  me  if  I  try  how  I  can  speak  it  in  pure 
emulation  of  my  friend  from  Maine,  to  whom  the  member 
from  Tennessee,  having  most  exquisite  organs  to  judge 
between  us,  but  not  yet  having  given  me  a  fair  hearing, 
has  awarded  the  palm  for  pronouncing  it  better  than  any 
other  man  in  this  nation.  I  say,  then,  in  the  name  of  an 
insulted  and  abused  people,  to  this  chief  of  a  department, 
who  has  driven  hundreds  of  better  men  than  himself  from 
the  public  service,  that,  although  his  advocate  here  has 
forbid  our  tongues  to  speak  of  "proscription,"  yet  I  would 
that  every  victim  of  his  unmerited  displeasure  might  find 
him  when  he  lies  asleep,  and  halloo  in  his  ear  "  proscrip 
tion." 

•<  Na]r,  I  wmM  have  a  tUrlinc  ouglil  to  <prDk 
Nutbinifbut "  proscrippun/'  aitd  i^vt  it  bim 
To  keep  hia  anger  tlill  in  motion." 

He  should  be  met  at  his  incomings  and  his  outgoings,  and 
every  honest  man  should  ring  it  in  liis  ears  until  the  efl^ccts 
of  h»  proscription  are  properly  appreciated  by  him.  And 
now  may  I  ask  the  gentleman  from  Tennessee,  whose 
nerves  are  so  sensitive  on  this  subject,  how,  in  his  judg- 
ment, I  pronoimce  the  word  proscription? 

[Mr.  Gbvkdt — exceedingly  well.] 

Then  the  honorable  member  will,  I  hope,  hereafter  he 
sitate  to  decide  before  he  has  heard  all  the  evidence.  May 
the  jg^ood  word  never  be  laughed  out  of  countenance  by  any 
pobtical  wit  snapper  who  may  be  displeased  by  its  use. 
For  the  present,  I  fear  much  that  the  effect  of  the  vindic- 
tive spirit  which  has  actuated  this  department  may  not  be 
properly  appreciated,  for  it  has  been  alleged  here,  that 
this  proscription  meets  the  full  approbation  of  the  Presi- 
dent, and  his  name  has  been  used  as  a  political  decantatur, 
to  hush  the  inquiry  into  repose.  This  sounds  the  tocsin 
of  party,  and  invokes  the  aid  of  that  influence  which  can 
at  ajl  times  successfully  suppress  truth  and  propagate  false- 
hood. We  may  despair  in  such  a  contest,  and  be  compel- 
led to  acknowledge  that  if  he  who  presides  over  this  re- 
public has  sanctioned  all  this  proscription,  we  are  too  power- 
less to  obtain  redress.  But  it  will  be  soon  seen  whether 
there  be  not  one  man  in  this  nation  able  to  breast  its  ter- 
rors when  even  the  President  hurls  his  thunders.  There 
•re  hawks  abroad,  sir.  Rumor  alleges  that  the  plunder- 
ing Alcon  has  lately  stooped  upon  a  UiU  winged  eagle  that 
never  yet  flinched  from  a  contest,  and,  as  might  be  natu- 
rally expected,  all  await  the  result  with  intense  interest. 
It  is  pven  out  that  the  intended  victim  of  proscription 
now  is  one  distinguished  far  above  all  in  office  for  the  vi- 
gor and  splendor  of  his  intellect: 

— — "  Micot  inter  omnea 
Velut  inter  ipiea  lona  minoica" 

One  who  has  been  a  prominent  member  of  the  party  which 
gave  power  to  our  modem  dictator,  is  to  feel  the  undying 
yengeance  which  can  burst  forth  after  the  lapse  of  twelve 
y«an,  for  an  act  done,  or  a  word  said,  in  a  high  official 
•tation,  and  under  the  solemn  obligation  of  an  oath.     But 


if  that  energy  and  firmness  which  have  hitherto  charac- 
terized him  through  life,  do  not  now  desert  him  in  tliis  his 
hour  of  g^reatest  peril,  we  may  yet  live  to  see  one  who  has 
been  marked  out  as  a  victim,  escape  unscathed  even  by 
that  power  which  has  thiu  far  prostrated  alike  the  barri- 
ers of  public  Uw  and  the  sanctity  of  private  reputation. 
In  the  mean  time  let  it  not  be  forgotten,  that  the  injuries 
inflicted  by  that  proscription  which  levels  first  at  uie  of- 
fice, and  then  at  character  to  justify  the  blow,  is  not 
less  severely  felt  because  die  sufferer  has  not  moved  in  a 
splendid  circle.  The  "beetle  that  we  tread  upon  may 
feel  a  pang  as  great  as  when  a  giant  dies;"  and,  looking  to 
the  case  to  which  I  have  alluded,  may  not  the  huntireds 
wlio  have  felt  the  sting  of  unmerited  reproach  fitirly  in- 
voke the  sympathies  of  others  who  are  now  made  the  ob- 
jects of  an  attack  not  less  unmerited  and  unrelenting  in  its 
character  than  that  which  their  humbler  efforts  may  have 
been  unable  to  resist? 

[It  being  now  half  past  four  o'clock,  Mr.  C.  yielded  to 
a  motion  for  adjournment.  On  the  succeeding  <}ay  he  pro. 
ceeded  as  follows:] 

Mr.  President,  however  offensive  it  may  be  to  the  mem- 
bers from  Ne^  Hampshire  and  Tennessee,  to  observe  that 
they  have  played  the  advocates  of  the  Postmaster  GenenJ, 
I  must  be  permitted  to  repeat  tliat  remark  in  sheer  com- 
pliment,  when  I  see  the  dexterity  and  adroitness  with 
which  they  have  defended  him.  They  represent  themselves 
as  being  in  a  minority  of  tiie  committee,  when,  according 
to  my  view,  on  all  important  questions,  they,  with  the 
member  from  Indiana,  are  certainly  in  the  majority.    But 
these  two  gentlemen  object  and  cavil  at  every  step  we 
take;  they  even  seek  to  stifle  the  inquiry  by  an  appeal  to 
the  Senate;  and,  to  crown  the  climax,  they  attack  the  wit- 
ness who  is  brought  before  us,  as  soon  as  he  makes  a  dii- 
closiire  of  the  indebtedness  of  the  Postmaster  General  to 
the  Government.     Nay,  they  g^  further :  they  provoke  i 
debate  here,  in  which  the  committee  is  involved,  to  tb« 
great  obstruction  of  the  inquiry,  and  in  the  very  com- 
mencement of  that  debate  they  attack  the  jf^ntleman  from 
Maine  violently,  for  daring  to  ask  a  qnestion  which  thejr 
are  fearful  the  witness  should  answer,  but  which  they  say 
is  unbecoming,  and  intended  to  make  false  impressions- 
Going  beyond  the  whole  question  here,  too,  a  blow  is  le- 
velled at  all  those  who  wish  to  obtain  light  The  veiy 
judgment  of  the  Senate,  in  commencing  the  inquirjr,  Is 
impugned.     These  are  tlie  tricks  of  certun  advotstei 
when  defending  a  desperate  cause.    It  is  the  usual  subtcN 
fu||[e  of  guilt,  first  to  impeach  the  witnesses,  and  then  to 
intimidate,  or  denounce  in  advance,  the  jury  and  the 
judges.     But  why  and  how  does  the  honorable  member 
from  Tennessee  attack  Mr.  Bradley?  In  the  fimt  place,  to 
introduce  the  subject,  he  volunteers  tlie  new  infonnationi 
that  the  committee  has  inquired  whether  the  Postmsster 
General  be  indebted  to  the  Government,  and  states  a  c«e 
in  reference  to  which  the  Senate  ought  not  to  be  called  on 
to  form  any  opinion  until  the  evidence  is  before  us.    He 
says,  Mr.  Fowler,  of  Kentucky,  had  given  a  bond  as  port- 
master,  in  which  Mr.  Morrison  and  others  were  swretiMi 
that,  afterwards,  Mr.  Fowler  gave  a  new  bond,  in  which 
Mr.  Barry  was  a  surety;  that  while  Mr.  Meigs  was  Post- 
master General,  the  first  bond  was  given  up  by  Mr.  Meigs 
or,  as  the  honorable  gentleman  was  pleased  to  in-inuste, 
by  Abraham  Bradley,  the  Assistant  Postmaster  GencrsI, 
and  he  denounces  the  giving  up  of  tliis  bond  as  the  grest- 
est  enormity  that  ever  occurred .  in  this  or  any  other  coon- 
try.     He  even  volunteers  as  a  witness,  and  gives  besrssr 
evidence  in  behalf  of  the  distressed  Postmaster  Generst 
whose  cause,  it  seems,  ab-eady  requires  all  kinds  of  evi- 
dence to  help  it  out.     Now,  sir,  I  must  acquit  the  honocs- 
ble  gentleman  from  Tennessee  of  any  design  wilfully  to 
calumniate  Mr.  Bradley.     He  has  been  misled  by  others. 
I  pretend  not  to  impugn  hia  motives  in  debate,  became 
it  would  not  comport  well  with  what  I  feel  to  be  due  to 
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mjr  (tetion  here. .  But  if  the  PostmMter  General  has  mit- 
ied  the  member  on  this  stibjeet,  utA  directed  his  defence 
here  to  be  conducted  by  tbif  stale  and  miserable  subter- 
fage  of  attackinf^  the  character  of  the  witness  in  advance, 
let  me  tdl  him,  in  advance,  he  cannot  screen  himself  by 
sach  an  effort.  When  the  question  of  his  own  indebted- 
ness comes  to  be  understood,  as  it  will  be  by  an  intelli^nt 
pabbc,  it  will  treur  a  very  diffierent  complexion  from  that 
wluoh  the  honorable  eentleman  has  represented.  But  we 
hare  not  taken  half  the  testimony  of  this  witness;'  and  in 
tha  slate  of  the  inrestipition  I  will  not  follow  the  exam- 
ple of  the  member  from  Tennessee,  by  prejadnng^  the 
liabili^  of  Mr.  Barry  on  this  post  office  bond.  It  becomes 
iny  diity,  howerer,  to  expose  the  motiTe  of  the  depart- 
ment for  this  attack  on  the  witness.  The  gentleman  from 
TcnBcssee  has  mentioned  a  certain  letter,  which  Mr.  Brad- 
Icy  addressed  to  the  President,  and  attempts  to  forestall 
{nUie  opinion  on  the  subject  of  the  contents  of  that  let- 
ter. He  will  pardon  me,  tlien,  if  I  exhibit  to  the  Senate 
the  hod  and  front  of  Mr.  Bradley's  offending,  premisinr 
that  his  life  and  character*  have,  in  the  estimation  of  aU 
men,  stood  above  reproach,  until  the  breath  of  proscrip- 
tion endeavored  to  taint  it,  and  that  his  oath  to  the  truth  of 
the  matten  stated  in  this  letter  was  first  taken  in  the  com- 
nittee,  after  which  (he  letter  was  rejected,  and  refuted  to 
be  received  as  evidence  by  the  majority  of  the  committee, 
the  ^nator  from  Maine  and  myseudinenting.  I  ask  the 
Secretary  to  read  the  letter: 

The  Secretary  accordingly  read  the  following  letter: 

(Letter  of  Abraham  Bradley,  late  first  Assistant  Postr 
master  General,  to  the  President,  to  the  truth  of  the 
facts  contained  in  which,  his  oath  was  taken  by  the 
q>ecial  committee  of  the  Senate.] 

"Chbti  Chxcx,  (Mo.)  October,  1829. 
"  ne  President  of  the  UtuUd  Statu.- 

"SiB:  It  is  not  without  reluctance  and  anxiety  that  I 
venture  to  press  upon  your  consideration  the  subject  of  the 
following  remarks.  I  am  aware  that  he  who  comes  for- 
ward as  an  accuser,  does  not  always  excite  our  better 
feelings;  but  I  am  aware  also  of  the  rights  and  duties  of  a 
citizen. 

"I  addreas  you  as  the  chief  of  the  nation,  as  one  the  aim 
and  ol^ct  of  whose  life  must  be  to  adorn  his  station  by  a 
just  and  impartial  execution  of  the  laws  which  are  the. 
•afeguard  and  protection  of  all,  and  by  a  wise  scrutiny 
into  the  acts,  capacity,  and  fitness  of  Aose  whom  you 
hare  app<Hnted  to  administer  the  detuls  of  those  great 
concerns  which  are  of  vital  importance  to  all. 
"Not  knowing  your  particular  feelings  towards  the  in- 
dividual whose  conduct  and  character  have  furnished  the 
occasion  of  this  address,  it  may  be  my  misfortune,  in  addi- 
tino  to  the  distrust  with  whicu  such  communications  are 
too  often  read,  to  have  to  contend  with  the  predilections 
of  a  friend;  if  so,  it  will  occasion  me  regret,  but  will  not 
diiiiiiiish  the  confidpnce  with  which  I  rely  on  a  patient 
perusal  and  mature  consideration  of  what  I  shall  say. 

"  I  proceed,  ur,  at  once,  to  lay  before  you  the  follow- 
ing charges  and  specifications  against  William  T.  Barry, 
PoMoiaster  General  of  the  United  SUtes: 
"CaiaoE  1st.  That  he  is  indebted  to  the  Government. 
"  Speei/ieatwn.  In  the  year  1818,  John  Fowler,  then 
postmaster  at  Lexington,  Kentucky,  was  indebted  to  the 

*  Mr.  McLean,  the  late  Postmaster  General,  in  his  letter 
to  the  committee  of  the  36th  February,  1831,  says:  "  Re- 
•pecting  Mr.  Bradley,  I  have  to  state,  that  flxjm  the  time 
I  became  intmiately  acquainted  with  him,  I  have  had  the 
highest  confidence  in  his  integrity.  During  my  connex- 
ion with  the  department,  his  time  was  faithfidly  and  assi- 
"hwusly  devoted  to  the  public  service.  In  private  life,  Mr. 
Bfadley  is  without  reproach." 


General  Post  Office.  His  sureties  were  applied  to— they 
begged  indulgence,  proposed  to  pay  a  part  of  the  balance 
then  due — ^that  a  new  bond  should  be  given,  and  the  old 
one  should  be  cancelled.  This  was  done.  The  new 
bond  was  joint  and  several. 

"  William  T.  Barry,  now  Postmaster  General,  was  one 
of  the  sureties  in  the  new  bond.  Mr.  Fowler  fell  in  ar- 
rears to  a  greater  amount  than  ten  thousand  dollars,  which 
was  the  amount  of  the  new  bond.  These  sureties  had 
been  repeatedly  called  upon,  and  at  last  suit  was  institut- 
ed against  them,  and  among  them  against  Mr.  Bany.  All 
this  will  appear  by  the  books  of  the  department,  and  by 
letters  there  filed.  By  the  former  it  will  appear  that  Mr. 
Barry  is  now  indebted  to  the  United  States  to  the  amount 
often  thousand  dollars. 

"  Bemarka.  It  is  said  that  the  money  paid  by  Mr.  Fowler 
aAer  the  new  bond  was  given,  was  appUed  to  the  extin- 
guishment of  the  old  debt,  hut  should  have  gone  to  the 
credit  of  that  under  the  new  bond. 

"  And  that  the  suit  against  William  T.  Barry  was  de- 
cided in  his  favor  by  the  court. 

"  Independent  of  the  known  rule  of  the  common  law, 
that  when  a  man  is  indebted  on  two  accounts,  and  pays 
money  to  the  creditor,  without  directing  to  which  account 
it  shall  be  applied,  the  creditor  may  apply  it  to  which  ac- 
count he  pleases,  it  has  been  the  uuge  of  the  General. 
Post  Office  to  apply  moneys  paid  by  a  postmaster  to  the 
extinguishment  of  the  balance  first  in  order  of  time  stand- 
ing against  him  on  the  books. 

"  Again:  It  appears,  by  the  certificate  of  the  clerk  of 
the  court  in  which  the  suit  was  brought,  that  although  it 
was  in  the  first  instance  decided  upon  the  demurrer  by 
the  defendants  in  their  favor,  yet  the  judgment  was  after- 
wards opened,  and  the  suit  d^iased,  so  that  the  United 
States  mig^t  begin  de  novo,-  and  the  indebtedness  of  the 
party  still  remuns  evident  from  the  books  and  records  of 
the  department  over  which  he  now  preades.  \ 

"  Chabox  3d.  That  he  has  paid  money  in  advance,  con- 
trary to  Uw,  for  work  to  be  done. 

"  Speeifieation.  Some  time  early  in  the  present  year. 
Duff  Green  made  a  draft  on  the  Postmaster  General  for 

fifteen  hundred  dollars,  payable  .     Mr.  McLean, 

then  Postmaster  General,  accepted  it,  to  be  paid  when 
printing  to  the  amount  should  be  completed  by  the  draw- 
er, for  the  use  of  the  department.  The  draft  was  cashed 
by  one  of  the  Washington  banks.  At  maturity  it  was  pre- 
sented to  me  for  payment.  I  presented  it  to  Mr.  Barry, 
and  stated  that  nothing  of  moment  was  due  to  the  drawer; 
and  that  there  was  a  law  prohibiting  the  payment  of  mo- 
ney in  advance,  and  making  it  imperative  on  the  Prea- 
dent  to  remove  any  officer  who  paid  any  sum  beyond  the 
amount  earned,  or  the  value  of  work  delivered.  Mr.  Bar- 
ry prohibited  its  payment,  and  it  was  refiised.  I  was  af- 
terwards informed  that  he  said  this  was  done  without  bb 
knowledge.  I  went  to  him  and  recalled  to  his  memorjr 
tlie  conversation  we  had  had,  and  that  I  had  fellowed  hia 
direction  in  refusing  to  pav  it,  and  then  read  the  law  to 
him;  be  also  read  it  himself,  and  said  Green  was  wrong, 
and  it  could  not  be  paid.  n 

■•Not  long  afterwards  it  was  again  presented  to  Mr. 
Barry,  the  Postmaster  General;  he  said  something  about 
the  law,  and  his  engagements  to  Green,  and  finally  order- 
ed it  to  be  paid — this  was  done. 

"  Btmark.  The  law  says,  in  such  a  case,  the  Preri- 
dent  shall  remove  such  officer  from  office.  That  officer 
was  not  ignorant  of  the  law,  nor  did  be  misapprehend  it; 
for  he  had  not  only  refused  to  pay  this  in  the  first  instance, 
and  confirmed  it  a  second  time,  but  there  had  been  seve- 
ral other  instances  of  a  nmilar  character,  in  which  pay- 
ment had  been  refused.  The  books  of  the  department 
will  show,  I  believe,  four  Other  cases  of  advances  of  lai^ 
sums  made  by  his  particular  order,  hut  I  have  no  memo- 
randum of  them,  an^  one  instance  is  sufficient. 
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"  CuABOE  3d.  A  disregard  to  tlie  economy  of  tlie  public 
funds  under  his  control. 

"  Specification.  In  the  early  part  of  the  year  1828,  Mr. 
Barrellj  who  carries  the  mail  m  stages  between  George- 
town and  Charleston,  South  Carolina,  was  required  by 
Mr.  McLean,  Postmaster  General,  to  start  from  the  for- 
mer place  at  3  A.  M.  instead  of  5  A.  M.,  and  to  arrive  at 
Charleston  at  8  P.  M.,  instead  of  5  P.  M.,  having  in  either 
case  twelve  hour?  to  perform  his  route  through  a  smootli 
and  champaign  country.  After  having  made  the  cliange 
as  required,  he  charged  the  department  one  thousand 
eight  hundred  and  iifly  dollars  a  year  for  three  additional 
teams  said  to  be  required  in  thus  expediting  the  mail,  and 
demanded  that  sum.  Mr.  McLean  refused  to  make  the 
allowance.  Harrell  procured  a  representation  from  se- 
veral gentkmen,  to  the  effect  that  he  had  put  on  tliree  ad- 
ditional teams  in  consequence  of  the  increased  expedi- 
tion, and  that  the  amount  charged  was  not  too  high,  and 
a  certificate  from  Mr.  McDuffie,  that,  although  he  was  not 
acquainted  with  tl»e  facts,  he  knew  those  gentlemen  were 
respectable  and  entitled  to  fiiU  credit.  Mr.  McLean  di- 
rected me  to  return  for  answer,  tliat,  as  the  contractor 
bad  the  same  length  of  time  to  perform  his  route  in,  the 
law  did  not  authorize  him  to  make  any  allowance.  After- 
wards Mr.  Harrell  came  to  the  office,  applied  to  Mr. 
Barry,  who  directed  Doctor  B.  to  write  to  Harrell  that 
he  should  be  allowed  nearly  one  thousand  eight  hundred 
and  fifly  dollars  for  that  increased  expedition,  from  April 
1st,  1828,  until  the  end  of  lus  contract,  and  ordered  the 
pay  to  be  made  for  the  past  year.  Thus  more  than  five 
thousand  dollars  has  been  paid  or  engaged  to  be  paid, 
without  sufficient  reason,  and  contrary  to  law. 

"  2d.  Messrs.  Mallets  carry  the  mail  from  Fayetteville, 
North  Carolina,  to  Camden,  South  Carolina.  They  ap- 
plied to  Mr.  Barry  for  an  increased  allowance  of  five  hun- 
dred andfifty  dollars  a  year,  which  h«  ordered  to  be  made, 
without  asmgning  any  reason,  which  is  required  by  law 
in  cases  of  increased  allowances.  Application  had  been 
made  to  the  late  Postmaster  General,  but  he  declined 
making  any,  not  seeing  any  g^und  or  cause  for  such  al- 
lowance. I  am  also  informed  by  my  brother.  Doctor 
Bradley,  that  other  increased  allowances  were  made  by 
him  to  these  gentlemen,  amounting  with  the  above  to 
three  thousand  dollars  a  year,  no  adequate  grounds  ex- 
isting for  such  allowance.  But  as  I  have  no  access  to  tlie 
books  of  the  department,  1  will  not  make  a  specific  charge 
of  that  fact,  but  merely  state  it  as  a  subject  worthy  of  in- 
quiry.        • 

"3d.  The  mail  is  carried  between  Mobile  and  New  Or- 
leans, partly  in  stages  and  partly  in  boats,  tliree  times  a 
week,  and  costs  six  thousand  dollars  a  year. 

"  Applications  were  made  to  have  this  mail  carried  in 
steamboats)  the  distance  is  called  one  hundred  and  thirty- 
four  miles.  He  had  it  advertised  with  that  view.  Between 
New  York  and  Albany,  one  hundred  and  fifly  miles,  the 
mail  is  carried  six  times  a  week  during  tlie  season  in  steam- 
boats for  four  thousand  dollars  a  year.  Between  Balti- 
more and  Philadelphia,  nearly  one  hundred  and  twenty 
miles,  steamboats  and  stages  daily  at  5,000  dollars,  during 
the  year. 

"  Mr.  Barry  has  made  a  new  contract  for  this  route  of 
one  hundred  and  tliirty-four  miles  only  three  times  a  week, 
stipulating  to  pay  twenty-five  thousand  dollars  a  year.  By 
this  contract  Uie  mail  will  arrive  at  New  Orleans  one  day 
earlier  than  it  did  before.  But  there  are  liree  other  ex- 
pensive routes  leading  to  New  Orleans:  these  already  more 
than  absorb  the  proceeds  of  tlie  post  office,  which  are  less 
than  twenty-five  thousand  dollars  a  yeSr.  In  tlie  four  years 
for  which  the  contract  is  made,  it  will  cost  the  public  se- 
venty-six thousand  dollars  more  than  it  would  to  carry  it 
as  it  is  now  carried,  and  no  material  advantage  is  to  be 
gained. 

"  Sjp«cifi«aiu>n  4th.  The  law  requires  the  advertisements 


inviting  proposals  for  carrying  the  mail  to  be  published  for 
twelve  weeks  at  the  seat  of  Governmenl,  and  tlie  usage 
has  been  to  publish  them  once  a  week  in  two  papers.  The 
advertisement  of  tliis  year  is  a  short  one,  and  would  have 
cost  for  one  paper  once  a  week  from  six  hundred  to  eiglit 
hundred  dollars.  The  proprietors  of  the  Natioi>al  Intelli- 
gencer publish  a  daily  and  tri-weekly  paper,  and  publish 
the  advertisement  in  the  latter  several  times  without  any 
additional  charge.  But,  in  order  to  swell  the  amount,  Ur. 
Barry  employed  the  Telegraph  to  publish  it  every  time  is 
the  daily  paper,  every  time  in  the  tri-weekly,  and  eveiy 
time  in  tlie  weekly  paper.  Thus  tlie  public  pays  for  pub- 
lishing it^tcn  times  a  week,  in  what  is  in  fact  the  same  par- 
per  something  modified,  useless  to  tlie  public  and  a  nui- 
sance to  the  subscribers.  Shame  seemed  to  restrain  the 
proprietor  from  taking  the  full  price,  and  he  reduced  the 
continuances  after  the  first  three  in  each  paper  from  thirty 
three  cents  to  twenty-five  cents  each  square.  Still  making 
the  whole  cost  over  2,200  dollars. 

"5th.  He  has  employed  extra  clerks  and  agents  whee 
the  business  of  the  office  was  as  well  and  promptly  done 
before,  and  when  it  did  not  require  otiiers,  and  has  ex- 
pended money  in  alterations,  ornaments,  and  what  he  con- 
siders improvements  in  tlie  building  for  the  General  Post 
Office,  without  any  appropriation  or  warrant  of  law.  lean- 
not  specify  the  extent  of  the  cost:  the  books  of  the  office 
will  show. 

"Remark.  By  these  means,  through  bis  own  indebted- 
ness, and  by  payments  and  engagements  made  without  rea- 
son, the  department  is  involved  in  a  loss  of  nearly  one  hun- 
dred thousand  dollars,  and  he  has  been  in  office  but  aa 
months. 

"  CuABOB  4th.  His  ignorance  o^  and  inattention  to,  the 
duties  of  his  office. 

Specification  lit.  The  power  of  removing  and  appoint- 
ing postmasters  is  one  of  great  trust  and  importance,  and 
requires  vigilance,  care,  and  judgment. 

"  Tliis  ht  had  virtually  yielded  to  C.  K.  Gardner,  be- 
fore my  removal  from  the  office.  He  is  my  successor,  and 
I  know  not  how  it  is  now  arranged.  While  in  tliat  bus- 
ness,  the  papers  relating  to  one  office  were  arranged  in 
one  bundle;  and,  instead  of  giving  a  brief  of  the  cliarges 
against  the  individual,  and  the  answers  of  the  applicants 
and  their  supporters,  he'merely  endorsed  a  suggestion  on 
the  papers  that  such  an  one  should  be  removed  and  such 
an  one  be  appointed,  and  the  Postmaster  General  endors- 
ed "  approved,"  or  "let  it  be  done,"  or  words  to  that  ef- 
fect. And  C.  K.  Gardner  thus  made  the  removals  and 
appointments. 

"I  would  not  be  understood  to  state  that  Mr.  Barry  ne- 
ver examined  the  papers;  he  doubtless  did  in  some  instan- 
ces read  tbem,  or  a  part  of  tliem,  and  the  more  important 
appointments  were  made  upon  advisement. 

"2d.  I  will  illustrate  the  efiTect  of  this — tlie  postmaster 
at  Poughkeepsie,  New  York,  an  office  of  some  importance, 
rendered  more  so  by  the  interest  made  for  his  removal  and 
retention  in  office,  who  had  opposed  the  late  administra- 
tion strenuously,  and  advocated  the  present,  had,  it  seemt, 
voted  for  his  friend  Judge  Thompson  as  Governor.  He 
wrote  to  me  repeatedly  about  the  efforts  made  to  remove 
him.  He  also  wrote  to  Mr.  Barry.  I  took  a  letter  to  me 
into  Mr.  Barry's  room,  and  told  him  its  contents.  "  Sir," 
says  he,  "  we  have  fully  considered  that  case,  he  will  not 
be  removed — ^you  may  write  him  so."  I  thought  it  bet- 
ter, from  my  knowledge  of  the  maimer  in  which  such  bu- 
siness was  done,  to  apply  to  Gardner.  I  did  so,  and  found 
that  a  new  appointment  had  been  made  the  day  bef<He. 

"  3d.  For  some  time  be  attempted  to  open  the  letters 
addressed  to  him,  a  paramount  duty  one  would  think,  and 
to  distribute  them  among  his  subordinates.  He  found  him- 
self incompetent  even  to  this.  While  he  did  attempt  it, 
I  he  did  not  peruse  them  further  than  to  ascertain  it  was  an 
I  account,  a  contract,  &c. ,  so  that  be  might  send  it  to  somt' 
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to 


'bodjr  who  had  charge  or  connexion  with  the  branch 
which  it  belonged. 

"Iitslana. — On  one  occasion  he  recnved  a  lonp  letter 
from  a  man  named  Howard,  abusing,  and  I  believe  prefer- 
rinf  charges  against  me.  Without  reading  it,  he  sent  it  to 
Mr.  Coyle,  who  brought  it  to  me.  I  advised  him  to  car- 
ry it  to  Mr.  Barry,  and  tell  him  what  it  was.  He  did  so; 
Kr.  Bury  said,  at  first,  be  had  never  seen  it — then,  tliat 
he  supposed  it  related  merely  to  a  clerkship,  and  did  not 
rod  it.  Mr.  Coyle  asked  if  be  should  not  show  it  to  mc; 
he  aid  no— be  nad  great  confidence  in  me — it  was  of  no 
consequence. 

■'  S^edfication  4th.  His  substitute  for  Mr.  McL'ean's  plan 
of  accounting  for  newspaper  postage. 

"Fonns  whidi  relate  to  a  business  in  which  more  than 
tea  thousand  persons  are  engaged  are  very  material,  and 
dnuU  never  be  changed  without  great  consideration,  and 
reiy  clear  adranti^e.  They  should  be  brief,  plain,  and 
attemkd  with  as  little  expense  or  labor  as  practicablcc 

"Dflder  the  old  form,  every  postmaster  was  ftirnislied 
with  a  blank  account,  in  whicii  was  a  column  for  letter 
pcsUge,  one  for  newspaper  postage,  and  another  for  fi'ee 
newspapers;  a  column  for  the  day  of  the  month,  and  for 
the  office  or  msul  from  whence  received.  On  the  arrival 
of  the  mail,  the  postmaster  counted  the  chargeable  news- 
papers at  one  and  a  half  cents,  at  one  cent,  and  number 
of  free,  and  marked  the  number  and  amount  on  a  post  bill 
coming  with  tbe  mail.  Also  the  same  with  respect  to  ma- 
guines  and  pamphlets;  from  these,  when  his  account  was 
made  out,  the  aggregates  were  carried  out  into  the  columns 
mentioned  in  the  blank  account.  This  plan  was  plain, 
anple,  and  intelligible.  Judge  McLean  adopted  a  new 
plan,  and  Mr.  Barry  substituted  the  following,  as  nearly  as 
I  can  understand  it: 

"  The  postmasters  are,  as  soon  as  a  mail  arrives,  to  SC' 
parate  the  newspapers  into  as  many  paixels  lis  there  are 
papers  of  different  luunes.  The  name  of  the  printing  of- 
fice, and  the  niamber  from  each,  with  the  rate  of  postage, 
is  to  be  set  down  in  an  account  kept  especially  for  that 
purpose.  Thexe  arc  probably,  in  the  United  States,  near- 
ly four  hundred  newspaper  establishments.  During  the 
session  of  Congress,  here  and  at  some  of  the  large  omces, 
papers  are  received  from  almost  every  establishment  in 
the  country.  Supposing  papers  to  arrive  only  from  one- 
balf  of  these,  on  any  one  day,  it  would  require  tbe  writing 
of  two  hundred  lines,  or  four  pag^sof  la:^  paper,  before 
the  fnewspapers  would  be  in  order  for  delivery.  This 
would  occasion  so  much  delay  that  tbe  public  would  not 
ubmit  to  it — it  is  therefore  impracticable.  I  send  here- 
with tlie  form  and  instructions,  that  yoti  may  see  that  it  b 
ai  unintelligible  as  it  is  impracticable,  marked  No.  1. 

"It  may  be  wrong  to  call  this  Mr.  Barry's  plan;  it  was 
at  least  adopted  by  him,  and  shows  bb  inattention  to,  if 
not  ignorance  of,  tbe  details  of  his  office. 

"  Speafication  5th.  His  circular  to  postmasters. 
"  The  first  object  assigned  for  its  publication,  is  the  em^ 
bwnased  state  of  the  fimds  of  tbe  department,  and  it  con- 
cludes with  tbe  same.  And  it  is  to  be  inferred  that  that 
P'*'  object,  the  replenishment  of  the  funds,  is  to  be  at- 
•*uied  in  part  by  preventing  the  abuse  of  the  franking 
privilege,  and  by  carefiilly  charging  double,  triple,  and 
other  letters,  to  the  full  extent  of  the  law,  and  by  tlie  non- 
reduction  in  cases  of  excess,  in  those  respects,  unless  the 
letters  were  opened  in  the  presence  of  a  postmaster  or  his 
clerk. 

"  Every  one  at  all  acquainted  with  the  subject  knows 
that  those  abuses  never  went  to  any  important  extent. 
The  Preadent,  and  higher  officers  of  tbe  Government, 
whatever  exuberance  there  may  be  in  the  expressions,  will 
notbeHeve  it  intended  for  them.  The  postmasters  are, 
*9  a  body,  men  of  honor,  integrity,  and  standing  in  soci- 
ety, whose  oath  of  office  is  a  sufficient  guaranty  against 
•uch  an  abuse, 


The  second  is  a  strained  and  improper  construction  of 
tiie  law  regulating  postages.  The  origin  of  that  law  was 
this:  A  postmaster  had  been  threatened  with  a  suit  if  he 
did  not  abate  the  postage  on  a  letter  delivered  from  his 
ofiice,  averred  to  be  overcharged,  which  the  postmaster 
doubted.  He  applied  to  the  Postmaster  General,  (Mr. 
Granger,)  who  directed  tlie  abatement,  but,  when  the  law 
was  revised,  in  1810,  had  the  clause  (misconstrued  by  Mr. 
Barry)  inserted,  in  order  to  protect  postmasters  from  suits. 
Such  was  tbe  construction  given  to  the  law  at  that  time, 
and  the  practice  since.  Mr.  Barry  has,  in  his  circular, 
made  the  postage  marked  on  the  letter  and  the  post  bill 
-exclusive  evidence;  whereas  the . law  only  makes  it  con- 
clusive in  cases  of  prosecution,  the  opening  in  the  presence 
of  the  post  officer  excepted.  The  postmasters  always  ex- 
ercised a  discretion,  and  denied  or  granted  the  abatement, 
as  they  believed  or  doubted  the  man  claiming  it,  or  other 
evidence  he  might  produce. 

"  But  the  true  object  of  the  circular  was  to  convey  an 
idea  to  the  public  that  the  office  was  distressed  and  embar- 
nused  in  its  funds  by  his  predecessor.  This  was  not  true, 
as  the  books  will  show,  and  Mr.  Barry  might  have  ascer- 
tained, if  he  had  not  been  ignorant  or  inattentive  to  the 
duties  of  his  office. 

"  CuABex  5th.  His  incapacity. 

"  A  man  in  the  high  and  important  station  of  Mr.  Ban-y 
has  frequently  cause  to  analyze  and  investigate.  I  have 
lent  my  attention  in  vain.  On  various  occasions,  to  discover 
these  capacities;  iknd  I  cannot  doubt  that  the  want  of  them 
has  frequently  been  obvious  to  you.  No  greater  evidence 
need  be  given  of  these  deficiencies  than  the  specifications 
mentioned  under  the  third  charge. 

"  I  have  rarely  seen  a  man  occupying  any  thing  more 
than  an  ordinary  situation  in  society  so  ignorant  of  the  geo- 
graphy of  the  country.  A  Postmaster  General  uninformed 
on  Its  topography,  a  knowledge  essential  to  the  office,  of 
the  courses  and  characters  of  its  waters,  of  the  ranges  of 
its  mountains,  but  even  of  the  particular  relations  of  its 
principal  and  prominent  places  to  each  other,  would  seem 
to  be  equivalent  only  to  something  monstrous  in  natural 
economy.  Yet  this  might  be  remedied  if  he  could  apply 
himself,  with  the  zeal,  fidelity,  and  perseverance  of  nis 
predecessors,  to  the  broad  field  of  the  whole  country,  and 
not  wciu-y  himself  by  a  naiTOW  and  contracted  view  of 
some  partictilar  portion  of  it. 

"  Of  some  of  its  important  statistics,  the  population,  tlie 
character  and  pursuits  of  the  people  in  various  parts,  es- 
sential to  estimate  the  necessity  or  importance  of  a  mail, 
and  the  frequency  or  expedition  with  which  it  should  be 
carried,  he  is  entirely  ignorant,  and  has  no  quality  of  the 
mind  suited  to  the  acquisition  of  such  information.  His 
memory  is  defective,  or  of  a  altaracter  which  I  will  not 
offend  you  by  speaking  of:  he  frequently  forgets  import- 
ant transactions,  executed  under  his  immediate  direction, 
soon  after  he  has  given  tbe  order.  He  cannot  even  recol- 
lect upon  what  {ground  the  suit  against  himself,  on  Mr. 
Fowler's  bond,  was  decided.  Witness,  also,  the  refusal 
of  payment  to  Duff  Green,  the  order  to  Mr.  Coyle,  and 
tbe  Poughkeepsie  case.  No  property  of  the  mind  is  more 
essential  in  such  an  office  as  his,  than  this  one  of  memory. 
"2.  He  permitted  an  inferior  clerk  in  the  department  to 
devise  and  write  the  circular  alluded  to,  and  tiien  copied, 
and  showed  it  in  his  own  hand,  as  bis  own  production. 

"3.  The  reasons  assigned  for  the  removal  of  Mr.  Haw- 
kins, the  postmaster  at  Frankfort,  Kentucky,  is  a  striking 
instance  of  that  want  of  reflection  and  judgment  which 
has  characterized  bis  official  life. 

•'  For  tlie  act  he  is  reponsible  to  you  alone,  and  1  do  not 
profess  to  know  the  real  causes  which  led  to  it.  I  leave 
It,  without  comment,  to  your  decision.  But  the  circum- 
stances arising  out  of  it  are  material;  and,  althou^^h  it  may 
require  some  detail,  I  must  beg,  sir,  your  indulgence  while 
I  relate  them. 
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"After  Mr.  Hawkins's  removal,  Mr.  O.  B.  Brown,  one 
of  the  clerks  of  the  department,  but  on  a  different  branch 
of  buanesg,  Erected  a  clerk,  whose  dut^  it  was  to  make 
out  statements  of  postmasters'  accounts  for  suit,  to  make 
out  that  of  Mr.  Hawkins.  In  execution  of  tliis  order,  he 
met  with  the  usual  mark  of  a  draA  for  a  considerable 
amount,  credited  in  pencil  to  Hr.  Hawkins;  and,  as  he 
doubted,  not  finding  in  whose  favor  the  draft  was  nuide,  he 
applied  to  Mr.  Brown  for  instructions.  Brown  directed 
him  to  omit  it,  and  to  make  out  the  account  as  posted  in 
ink.  Johnson  did  so.  Brown  directed  him  to  bring  it  to 
me  for  my  signature;  and,  upon  Johnson's  answer  to  my 
inquiry  it  was  all  correct,  I  signed  it.  Johnson  gave  it  to 
Brown,  who  forwarded  it  to  the  Fourth  Auditor  of  the 
Treasury,  who,  as  he  says,  put  it  into  the  hands  of  the 
Marslial  for  suit.  There  is  ni  the  office  a  lawyer,  who  is 
chareed  with  the  duties  of  a  solicitor  for  the  office  for  all 
the  debts  of  persons  whose  employments  have  ceased.  All 
this  Mr.  Barry  was  privy  to.  Afterwards,  I  discovered 
the  account  was  erroneous,  ami  conferred  with  Mr.  Barry 
on  t)ie  subject.  The  whole  of  this  seems  to  have  been  a 
device  of  Mr.  Barry  and  Co.  to  justify  the  removal  of  Mr. 
Hawkins,  by  making  him  appear  a  great  debtor,  and  that 
it  was  necessary  to  the  security  of  the  public  to  sue  him 
immediately;  thus  wielding  the  public  force  for  the  grati- 
fication of  his  revenge.  It  was  witli  difficulty  I  persuaded 
him  to  let  it  rest  until  time  should  be  given  to  adjust  the 
accounts,  to  furnish  him  with  a  copy,  as  in  other  cases, 
and  to  make  a  call  for  payment.  I  could  not  persuade  him 
to  agree  that  a  draft  should  be  made  for  the  amount;  but  he 
insisted  he  should  pay  by  a  deposite  in  a  bank  thirty  miles 
distant,  and  otherwise  inconvenient,  upon  a  short  notice: 
and  yet  he  not  only  retuned  Mr.  Brown  in  high  favor,  but 
rewarded  him  with  the  appointment  of  chief  clerk.  If  he 
had  reflected,  and  had  not  wanted  judgment,  he  must  have 
been  sensible  that  this  was  a  device,  the  effect  of  which, 
when  exposed,  would  be  injurious  to  himself  and  to  the 
Government.  He  compromitted  his  own  dignity  and  his 
official  station,  by  permitting  the  Fourth  Auditor  to  inter- 
fere in  the  concerns  of  his  department;  he  inflamed  the 
minds  of  Hawkins's  friends;  he  weakened  the  public  con- 
fidence in  the  department  over  which  he  himself  presided; 
he  alienated  others  from  the  Government,  by  exhibiting 
false  causes  for  removing  an  officer  under  his  control. 
Taking  all  these  things  in  connexion  with  his  advance  to 
Duff  Green,  his  allowances  to  mail  contractors,  his  em- 
ployment of  agents  and  clerks,  and  bis  Mobile  contract, 
and  I  think  the  charge  is  fully  sustained. 

"  CuABsE  6th.  His  want  of  integ^rity  and  veracity. 

"  Sftdfication  1st.  On  the  10th  of  June  last,  Mr.  Barry 
came  mto  my  room  for  a  check  for  his  salary,  and,  witliout 
any  previous  remark  leading  to  the  subject,  said,  'I  am 
surprised  to  find,  by  the  receipt  of  letters  almost  every 
day,  from  almost  every  quarter,  wishing  your  continuance 
in  office,  that  an  apprehension  has  gone  abroad  that  there 
was  an  intention  to  remove  you.  I  can  assure  you  that  I 
have  long  been  advised  of  your  &ithful  services,  and  such 
a  thing  as  your  removal  has  never  once  entered  my  head. 
You  may  be  assured  that  your  continuance  in  this  office 
win  be  as  permanent  as  my  own— that  is,  1  have  no  suspi- 
cion tliat  any  adequate  cause  will  arise;  for  that  there  may 
be  exception.  You,  tlierefore,  may  be  perfectly  easy  on 
that  account'  These  assurances  were  repeated  through 
others,  as  I  was  advised,  by  his  directipn;  and,  from  his 
deportment  and  language,  I  had  no  reason  to  doubt  them, 
until  I  received  the  following  note: 

"•Post  Orricx  DispaBTaEirr,  &p/.  14,  1829. 

" '  Sir:  I  have  appointed  Colonel  C.  K.  Gardner  my 
assistant,  and  do  not  require  your  services  any  longer  in 
this  department. 

"  '  Very  respectfully,  your  obedient  servant, 

"  '  W.  T.  BARRY.' 
"  «Mr.  A.  Bbadlit,  Present.*  I 


"On  the  15th  September  he  requested  my  son  'to  as. 
sure  me  that  he  had  the  highest  respect  for  me,  and  the 
utmost  confidence  in  me.' 

' '  Specifleation  2d.  Mr.  Coyle  had  been  chief  clerk  in  the 
Post  Office  Department,"and  was  removed  to  make  room 
for  jhe  author  of  Mr.  Barry's  circular.  After  his  removal, 
he  published  several  letters  addressed  to  Mr.  Barry.  The 
latter  informed  my  brother  that  two  of  the  clerks  in  the 
office  had  undertaken  to  answer  Mr.  Coyle.  The  second 
of  these  answers  contained  a  side  attack  upon  me.  As 
soon  as  Mr.  Barry  came  to  the  office  the  morning  after  its 
publication,  I  told  him  it  was  an  entire  misrepresentation 
of  facts  as  it  respected  both  of  us.  The  case  was  this: 
Mr.  Scott,  a  clerk  in  the  office,  had  been  very  ill  last  year. 
He  came  to  the  office  late  in  the  fall,  excesnrely  pale  and 
emaciated;  and  stated  that  his  illness  had  impoverished 
him,  he  had  spent  all  that  he  had,  anticipated  all  he  could; 
winter  was  &st  approaching,  he  was  destitute  of  food, 
proper  clothing,  and  fuel;  that,  while  the  salaries  of  other 
clerks  of  his  standing  had  been  raised  to  one  thousand  dol- 
Urs,  bis  had  not  been  raised.  Judge  McLean  concluded 
to  make  him  an  allowance  of  one  hundred  dollars,  which 
I  paid  him. 

"  A  list  of  clerks  and  their  accounts  was  made  out  for 
Mr.  Barry,  and  that  sura  nearly  appeared  against  Mr. 
Scott.  He  died  leaving  his  widow  in  great  distress.  Her 
ft-iends  applied  to  Mr.  Barry  to  pay  up  his  salary  to  the 
end  of  the  month,  which  be  directed  should  be  done. 
Mr.  Coyle  applied  to  me  in  behalf  of  the  widow  for  the 
pay.  I  showed  him  the  balance,  and  told  him  it  could 
not  be  paid  until  it  was  squared — ^advised  him  to  apply  to 
Mr.  Barry  for  an  order  for  the  proper  credit,  and  to  state 
the  subject  distinctly.  He  returned,  and  said  Mr.  Barry  had 
directed  him  to  make  the  credit.  I  asked  if  he  was  sure 
he  understood  it.  He  siud  he  appeared  to  do  so.  I  told 
him  I  would  go  myself,  two  witnesses  were  better  thsn 
one.  Mr.  Barry  denied  having  given  the  order.  I  then 
stated  the  case  uilly,  as  far  as  I  recollected  it  at  the  mo- 
ment. He  told  me  I  might  tell  Mr.  Coyle  to  enter  the 
credit.  Instead  of  thi^  I  called  him  in,  and  Mr.  Barry 
gave  the  direction  to  him  again.  Mr.  Coyle  nuide  the 
entry  agreeably  to  this  order. 

"  The  answer  charged  the  payment  as  being  made  in 
advance,  (intended  for'me,)  and  a  credit  by  Mr.  Coyle  as 
an  act  out  of  his  line  of  duty,  and  for  base  motives,  with- 
out any  authority  from  the  Postmaster  General.  After 
recalling  these  facts  to  his  memory,  Mr.  Barry  *aid  if  I 
would  write  a  note  to  him  in  explanation,  he  would  have 
it  published.  I  prepared  a  note  expressed  in  the  mildest 
form,  with  which  he  appeared  pleased.  A  few  hours  after, 
he  informed  me  Hr,  Green  declined  publishing  any  more 
on  the  subject. 

Speafieation  3d.  His  conduct  in  relation  to  my  remo- 
val. 

"  On  the  14th  September  hut,  soon  after  I  went  to  my 
office  in  the  morning,  a  servant  placed  upon  my  table  the 
note,  a  copy  of  which  I  have  already  presented  to  you, 
dismissing  me  in  a  very  uncourteous  manner  from  my  of- 
fice. In  a  few  minutes  after  I  had  read  the  note,  the  servant 
came  and  informed  me  it  was  left  by  mistake,  and  Mr. 
Barry  wished  its  return.  Not  long  after,  he  returned 
again  with  the  note,  and  said,  <  Mr.  Barry  says  it  is  of 
no  consequence,  as  you  have  read  it;  he  did  not  intend  to 
send  it  until  evening.'  I  immediately  put  up  such  of  my 
private  papers  as  were  convenient,  and  retired.  In  the 
course  of  the  day,  some  of  my  friends  called  at  my  house, 
and  strenuously  advised  me  to  tender  the  keys  of  the  post 
office  treasurj-  to  Mr.  Barry,  they  being  apprehennve, 
unless  it  was  done,  I  miglit  be  attacked  in  the  Telegraph; 
that  my  old  friends  were  too  much  shocked  to  do  much 
work,  and  this  might  be  attributed  to  my  having  the  keys, 
&c.  Under  these  circumstances,  I  was  induced  to  have 
the  keys  offered  to  Mr.  Barry,  the  moneys  being  untold. 
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not  imagining  he  would  accept  them .    He  did  take  them, 
and  the  same  evening  delivered  them  to  my  successor. 

"  1  refleoted  on  the  subject,  and  it  seemed  so  reckless  of 
mf  own  character  to  run  the  risk  of  hi*  accepting  them 
in  wch  a  drcumstance,  that  the  reflections,  you  may  be 
jsMired,  were  unfavorable  to  sleep.  As  soon  as  the  mom- 
in;  dawned,  I  sent  a  duplicate  key,  (which  had  been  over- 
looked,) to  my  sons,  in  town,  requesting  them  to  go  as 
non  u  the  omce  was  opened,  co<int  the  money,  and  de- 
lirer  it  over  to  Mr.  Barry.  My  eldest  son  did  go  to  the 
office  for  that  purpose)  after  waiting  there  until  half  past 
denn  o'clock,  he  went  to  Mr.  Barry,  and  told  him  it  was 
my  request  that  he  should  count  and  deliver  over  the 
iBoney,  and  delivered  him  the  duplicate  key.  Mr.  Barry 
replied,  it  is  all  perfectly  right. 

"Thus,  Mr.  Barry,  instead  of  refiising  the  keys,  as  he 
dxnUhare  done,  took  them;  instead  of  retaining  them 
in  liis  own  poasession  until  he  saw  me  or  some  one  in  my 
bdalf,  put  them  into  the  hands  of  a  person  of  whom  I 
will  not  permit  myself  to  sav  one  word,  and  to  my  au- 
thority to  my  son  to  count  and  deliver  over  the  money  to 
him,  gave  an  evasion. 

"  On  the  I9th,  a  clerk  called  upon  me,  and  proposed  to 
cooat  the  money  on  the  23d;  that  is,  after  it  had  been  in 
their  possesnon  eight  days.  On  the  35th  of  September, 
I  received  a  note  mm  two  of  the  clerks,  stating  that  ihey 
were  directed  to  give  me  notice  that  they  were  authorized 
to  count  the  money  on  the  38th,  that  is,  after  it  had  been 
out  of  my  possession  fourteen  days  nearly  t  of  these  I  took 
m  notice.  I  conceived  it  to  be'a  mockery  and  an  insult 
to  send  a  notification  after  the  answer  Mr.  Barry  had  given, 
through  my  son.  Yet,  notwithstanding  all  this,  Mr.  Barry 
authorized  the  publication  of  a  vile  paragraph  in  the 
Telegraph  on  the  38th  of  September,  giving  a  false  co- 
loring to  the  transaction,  and  not  alluding  to  the  interview 
between  my  son  and  himself  on  the  15th  September,  in 
which  he  was  informed  that  I  desired  the  money  might  be 
connted  that  morning. 

"  I  stand  prepared  to  make  good  every  charge  and  spe- 
dficatioB  I  hav«  presented  to  you:  that  he  is  indebted  to 
a  large  amount  to  the  very  office  over  which  he  presides: 
that  he  has  wasted  the  public  funds:  that  he  has  paid 
■Moey  in  advance  contrary  to  law:  that  he  is  ignorant  of 
and  inattentive  to  the  duties  of  his  office:  that  he  wants 
capacity  for  tbe  office  which  he  holds:  and  I  impeadt  bis 
integrity  and  veradty. 

"  I  have  but  one  particular  more  to  notice.  The  letter 
by  me  to  him,  and  published  in  the  Telegraph,  was  in- 
tended to  be  private,  and  put  bim  on  his  guard. 

"  It  contains  no  threat,  but  plainlv  tells  him  what  I  in- 
tended to  do,  and  believed  I  could  do.  (t  does  not  contain 
a  sjUable  disrespectful  towards  yourself;  but  expresses  a 
6rm  reliance  on  the  propriety  with  which  jrou  will  inquire 
and  decide  against  bim.  It  puts  him  on  his  guard  against 
any  refiance  on  your  too  favorable  opinion  of  him,  for  I 
thoqght  it  a  paramount  duty  in  you  to  disre(;ard  such 
opioiona;  and,  in  the  present  excited  state  of  the  countnr, 
<o  firmly  am  I  convinced  of  being  able  to  sustain  the 
charges  I  have  made,  I  believe  it  would  lead  to  unpleasant 
neaaures  as  it  respected  yourself.  Such  a  communica- 
tion 1  should  net  have  made  to  you,  I  have  not  made  to 
the  pabGc;  if  there  was  any  thing  offensive  in  the  letter, 
it  only  became  so  by  its  publication,  for  which  Mr.  Barry 
alone  is  responsible. 

"I  have  the  honor  to  be,  sir,  with  great  respect,  your 
obedient  servant, 

"ABRAHAM  BRADLEY." 
"Since  writing  the  foregoing,  I  have  been  informed  of 
aUowances  made  to  two  contractors  for  merely  expediting 
the  mail,  to  the  amount  of  nine  thousand  dolUrs  a  year; 
the  alterations  would  not  be  estimated  of  the  value  of 
from  one-fourth  to  one-third  of  the  sum,  and  of  little  im- 
portance to  the  public." 


Mr.  CtiTToir  resumed.  You  see,  sir,  from  this  letter, 
how  necessary  it  is,  for  the  very  existence  of  the  perse- 
cuting power  exercised  in  this  department,  that  Mr.  Brad- 
ley should  be  crushed.  If  he  stands,  it  must  bll.  Bradley 
has  encountered  the  strife,  though  he  well  knows  the 
fearftil  odds  against  him — for  he  has  to  struggle  agiunst 
more  influence,  more  patronage,  and  a  spirit  more  vin- 
dictive than  exists  in  any  other  department  of  tliis  Go- 
vernment. Yet,  relying  on  the  Justice  of  his  countrymen 
alone,  he  bares  his  head,  now  grown  grey,  after  more 
than  thirty  years'  faithful  public  service,  berore  the  storm, 
and  defies  its  vengeance.  A  private  citizen,  be  can  no 
more  be  driven  from  office;  on  the  verge  of  the  grave,  be 
can  never  expect  to  be  again  employed  in  the  public  ser- 
vice. Yet,  as  an  honest  man  and  a  patriot,  he  feels  it  to 
be  his  duty,  when  called  upon  by  a  committee  of  this  Se- 
nate, to  lay  bare  the  transactions  of  this  department;  and 
I  will  venture  to  predict,  that  in  future  history  his  charac- 
ter shall  stand  brightly  out,  while  those  of  his  designing 
calumniators  shall  be  remembered  only  to  be  despised. 

It  is  unnecessary  to  stop  to  inquire  why  the  President 
refused  to  hear  Mr.  Bradley  in  corroboration  of  the  state- 
ments contained  in  this  letter,  though  we  know  from  the 
oath  of  the  witness  that  he  offered  to  prove  every  part  of 
it.  If  inquiry  is  now  to  be  suppressed,  we  can  readily  un- 
derstand why  it  was  then  avoided.  Some  excuse  has 
always  been  devised  whenever  investigation  has  been 
sought,  and,  until  a  change  of  times,  it  will  always  be  so. 
Thus,  even  at  this  day,  no  answer  has  been  returned  by 
the  department  to  any  one  of  all  the  numerous  interro- 
gatories which  the  committee  addressed  to  it  on  the  34th 
of  December  last.  Yes,  or,  nearly  six  weeks  have  elapsed, 
and  the  receipt  of  that  communication  has  not  even  been 
acknowledgea.  Yet  I  thouglit,  while  on  this  subject,  the 
member  from  Tennessee  sought  to  implicate  me  as  chair- 
man of  the  committee,  for  withholding  communications 
from  the  department. 

[Mr.  Grvkdt  here  explained,  and  disclaimed  any  such 
expression  or  intention.] 

The  gentleman's  explanation  has  saved  me  some  trou- 
ble. Yet,  sir,  it  may  be  well  now  to  put  a  stopper  forever 
on  all  such  wretched  surmises,  by  making  a  brief  state- 
ment of  what  has  occurred.  Three  letters  were  addressed 
to  the  Postmaster  General  by  the  committee — one  on  the 
24th  of  December  last,  being  the  most  important,  and  that 
which  inquired  into  most  of  the  concerns  of  his  depart- 
ment— another  on  the  18th,  and  the  third  on  the  37th  of 
January.  That  of  the  I8th  of  January  ako  contained 
several  important  inquiries.  Like  its  predecessor  of  the 
34th  of  December,  it  rcnuuned  unanswered  and  unnoticed 
until  the  31st  of  January,  when  the  letter  of  the  37th,  in- 
quiring only  as  to  the  single  point  of  the  Postmaster  Ge- 
neral's indebtedness  to  the  Government,  was  answered  by 
one  letter,  in  which  an  attempt  was  made  to  throw  the 
blame  of  the  loss  of  the  sum  of  #10,000  (the  amount  of 
^wler*s  bond)  on  Meigrs,  or  some  other  person,  because 
Morrison's  bond  had  been  cancelled  and  given  up  to  him; 
and  the  receipt  of  the  .letter  of  the  18th  was  barely  ac- 
knowledged, but  that  of  the  34th  of  December,  the  most 
material  of  all,  was  entirely  unnoticed,  although  he  had 
been  particularly  requested  to  inform  us  whether  he  had 
received  each  of  them.  [Here  Mr.  C.  read  the  letters.] 
Thus,  you  see,  sir,  with  what  justice  I  complain  of  the 
refusal  even  to  notice  the  receipt  of  the  most  essential  In- 
terrogatories. The  acknowledgment  in  his  letter  of  "in- 
terrogatories formerly  submitted,"  admitted  nothing  as  to 
the  letter  of  the  34th  of  December,  though  the  gentleman 
from  Tennessee  has  emphasized  the  word  formerly,  as  ifi 
in  his  opinion,  that  was  a  recognition  of  that  specific  letter. 
The  Postmaster  General  might  now  safely  deny  having 
ever  received  that  communication,  because  his  expression 
is  fully  satisfied  bV  referring  to  the  "  troublesome"  inter- 
rogatories m  the  letter  of  the  18th  of  January.     After  a 


Digitized  by 


Qoo^^z 


175 


GALES  &,  SEATON'S  REGISTER 


176 


SlXATK.] 


Post  Office  Department. 


[F«B.  9,  1831. 


month's  silence  on  his  part,  the  question  was  put  to  him 
on  the  27th  ult. — "  Have  you  received  tlie  letters  of  the 
24th  of  December  and  of  the  18th  of  January?  If  so,  ac- 
knowledge it."  The  answer  is — "I  have  receu'ed  your  let- 
ters of  the  18th  and  27th  of  January!"  It  is  necessary  only 
to  add,  that  the  two  brief  communications  from  the  Post- 
master General,  reeeived  on  the  1st  of  February,  were 
mentioned  to  the  committee  at  our  first  meetings  there- 
after, on  the  next  day  were  laid  before  them,  and  that 
their  whole  contents  were  fully  stated  on  the  day  after 
they  were  received  in  the  public  debate  here,  wliich  the 
gentleman  from  Tennessee  introduced. 

Now,  considering  tliis  extraordinary  state  of  things,  in 
which  we  can  get  no  information  from  the  department, 
is  it  not  surprising  that  the  gentleman  should  still  insist, 
when  we  propose  to  examine  a  witness,  that  we  should 
inquire  first  of  the  department?  A  letter  w.is  put  into ; 
my  hands  by  the  Senator  from  Virginia  who  sits  near  mc,  I 
[Mr.  Tazewsll,]  from  a  citizen  ol  that  Slate,  whose  cha-l 
racter  as  a  most  respectable  man  was  vouched  for  by  tl>at 
Senator.  That  letter  now  lies  before  me.  It  contains 
plain,  unequivocal  charges  of  "partiality,  mismanage- 
ment, fraud,  and  corruption,"  in  the  southern  contracts 
made  during  last  October,  for  transporting  the  mail,  alleg- 
ing that  higher  were  preferred  to  lower  bidders,  witliout 
cause,  and  thus  offering  to  account  in  part  for  the  Waste 
of  tlie  funds.  The  writer  desires  that  the  committee 
should  investigate  the  matter,  and  offers  himself  with  the 
names  of  some  half  a  dozen  other  most  respectable  men, 
living  in  Virginia  and  North  Carolina,  whom  he  desires  us 
to  send  for  as  witnesses,  to  substantiate  tlie  charges.  The 
letter  is  laid  befbre  the  committee.  The  chscrgcs  arc  so 
strong  that  it  is  considered  by  the  committee  necessary  to 
ask  for  power  to  send  for  persons  and  papers.  The  power 
is  granted  by  the  Senate;  and  as  soon  as  the  committee 
meet  to  exercise  llie  power  in  the  very  case  which  in- 
duced them  to  ask  for  it,  the  members  from  Tennessee 
and  New  Hampshire,  joined  by  the  member  from  Indiana, 
[Mr.  Hendricks,]  resolve  that  we  sball  csiU  on  the  depart- 
ment, to  see  if  we  cannot  find  in  the  Postmaster  General's 
own  hands  sufficient  afliilavits  and  correspondence  to  sub- 
stantiate these  charges  against  him;  and  that,  after  we  have 
ascertained  that  we  cannot  find  the  proof  there,  we  may 
send  for  the  witnesses.  This  is  determined  when  it  is  cer- 
tain, from  the  distance  of  their  residence,  that  any  delay 
in  sending  for  the  witnesses  must  effectually  prevent  our 
obtaining  their  attendance.  At  the  same  time,  objections 
are  made  to  the  taking  of  any  depositions.  The  gentle- 
man from  Tennessee  and  myself  are  appointed  to  call  on 
the  Postmaster  General,  to  learn  if  he  will  not  convict  bim- 
self  without  more  proof,  and,  as  he  [Mr.  Gbc.vdt]  has 
stated  in  debate  here,  whenever  I  requested  him  to  go,  he 
always  informed  me  the  Postmaster  General  was  sick  and 
could  not  see  us.  -So  we  did  not  go.  In  the  mean  time 
it  became  useless  to  send  for  the  witnesses.  We  were 
within  a  few  days  of  the  end  of  the  session,  and  thus,  by 
a  slight  exercise  of  ingenuity,  this  part  of  the  investigation 
was  effectually  suppressed. 

[Mr.  BENTON  here  called  Mr.  C.  to  order,  and  insist- 
ed that  the  proceedings  of  the  committee  should  not  be 
stated  in  debate. 

The  CHAIR  decided  that  Mr.  C.  was  not  out  of  order, 
and  that  he  had  a  right  to  show  the  proceedings  wliich 
had  been  so  often  referred  to  by  all  the  members  of  the 
committee  who  had  spoken  before  him. 

Mr.  BENTON  appe.iled  to  the  Senate. 

Mr.  GRUNDY  said,  he  and  all  the  other  members  of 
tlie  committee  had  commented  as  fully  ss  they  pleased 
upon  the  proceedings. 
,  Mr.  BENTON  withdrew  his  appeal.] 

Mr.  Ci.*TTON  proceeded.  It  would  be  well,  Mr. 
President,  for  all  such  as  wish  to  suppress  debate  as  well 
as  inquiry,  to  bear  in  mind,  before  they  attempt  it  again, 


that  the  whole  discussion  is  not  one  of  my  seeking;  ttiat, 
like  the  resolution  before  us,  which  of  itself  discloses  some 
of  tlie  proceedings  of  the  committee,  it  had  its  origin  with 
those  only  who  desire  to  an-est  these  proceedings.  And 
I  will  add,  that  the  attempt  is  but  another  evidence  of  tint 
disposition  to  prevent  information  on  these  subjects,  whicii 
I  was  proceeding  to  expose. 

It  has  been  stated,  that,  when  a  proposition  was  nude 
in  tlie  committee  to  send  for  Mr.  Hand,  the  soUcitor  of 
the  department,  to  give  testimony  as  to  the  state  of  tlic 
funds,  the  proposition  was  rejected.  This  officer  liss  the 
collection  of  all  the  outstanding  balances,  and,  of  course, 
could  have  shown  us  better  than  any  other  person  what 
part  of  tliesc  funds  arc  available.  He  could  have  producer! 
his  estimate  of  those  funds  at  the  time  of  tlic  resignation 
of  the  l.ttc  Postmaster  General,  and  we  aliouJd  then  liavc 
been  enabled  to  ju<lgc  whether  the  statement  in  the  htc 
reports  of  losses  on  these  balances  be  true  or  false.  But 
here  was  dangci',  .sir.  What  was  the  result  of  the  iip- 
prehensions  it  excited?  Why,  it  was  determined  by  tlic 
gentlemen  from  Tcnnes.see  and  New  Hampshire  tint 
Air.  Hand  should  mind  his  business,  and  that  the  Inforna- 
tion  ought  to  come  from  the  Postmxstcr  General  himself. 
[Mr.  C.  here  read  the  journal  of  the  committee  on  this 
subject.]  Thus,  you  sec,  sir,  while  the  PostnListtr  i'-t- 
ncral  is  withholding  all  information  from  us  until  some 
few  days  before  the  close  of  the  session,  when  we  cwiuot 
even  examine  his  communication,  wc  are,  by  the  votes  of 
these  gentlemen,  prevented  from  seeking  information  from 
other  sources. 

I  shall  not  dwell,  sir,  on  the  rejection  of  Mr.  Braille/s 
letter — on  the  opposition  of  titese  gentlemen  to  his  ei- 
amination— on  the  numerous  objections  which  tlicy  have 
taken  to  his  evidence  at  different  stages  of  the  inquirr, 
and  which  will  prevent  us  from  ever  closing  his  testimony, 
or  taking  any  part  of  that  of  many  other  witnesses  who 
remain  to  be  examined.  But  I  will  venture  to  prcJict 
that,  at  the  close  of  tlie  session,  and  at  a  moment  when  it 
will  be  impossible  for  any  one  to  examine  his  conimuiiica- 
tion,  Mr.  Barry  will  repoi-t,  and  not  till  then.*  But  it  is 
my  duly,  foreseeing,  as  I  do,  this  result,  and  having  ob- 
served all  the  shufliing  which  has  occurred,  to  say  now 
that  as  no  man  can  be  condemned  without  a  trial,  so,  too, 
there  can  be  no  acquittal  without  it. 

It  has  been  told  us  by  the  gentleman  from  Tenncsjte, 
that,  should  this  inquiry  proceed,  Mr.  Barry  will  refuse  to 
answer  it.  It  may  be  so,  sir.  We  liave  indeed  fallen  lUi- 
on  evil  times.  Vet  I  doubt  much  whether  any  chief  of^» 
department  dare  refuse  to  answer  to  the  -Senate  while  tint 
bo<ly  retains  the  spirit  to  vindicate  its  rights.  'And  if  the 
day  has  indeed  arrived  when  our  power  can  be  so  contemp- 
tuously slighted — when  wc  can  be  braved  by  every  cliief 
of  department  or  petty  executive  officer,  it  is  time  tliat  we 
should  leave  our  scats,  and  suffer  tlic  people  to  send  men 
of  sufficient  enei-gy  to  represent  them  here,  who  will  ascer- 
tain the  means  by  which  every  puny  whipster  gets  the 
swoi-d  and  defies  them  to  take  it  from  him.  Sir,  I  cannot 
yet  believe  that  we  have  fallen  so  low.  It  is  true  tlist  tlic 
Postmaster  General  did,  for  nearly  one  whole  year,  omit  to 
notice  tlie  resolution  of  the  Sen.itor  from  Ohio,  [Mr.  Bn- 
"BT,]  inquiring  into  the  matter  of  the  mail  contracts.  B"' 
after  this  debate  arose,  and  the  refusal  to  present  his  a»s«  er 

•  Mr.  B«rr)'j  rrpori  iliil  not  ccimc  in  nnlil  Iht  fint  of  M»re*,  ••«"' 
of  cuunr,  it  could  not  be  even  reud  by  all  the  cuinmillre,  MKi  «  «""■ 
Inins  no  aniwrr  wliatevir  (o  any  of  lliu  inlernigTilorin  in  llie  wr" 
llic  18lli  January,  rrt|>eclinf;  the  number  of  reinuvalt  aurt  ihc  pncliie 
ol  ivmovins  without  notice,  to  the  accused— nor  any  to  the  <|uiii"" 
whether  Uie  revenue  hod  been  anticipated  by  iiver-draAi  on  pM""!'' 
ter».  ItiilTerionly  an  excuse  for  not  answering  the  nueitiun  '"  'Jf 
letter  o:  the  t4th  December  "  What  was  the  «iale  of  the  fiiiwl' ""  ]" 
1»  of  October  laiir'  and  allegii  that  the  quetlion,  "  Wliat  atctkena- 
lironmenls  or  ether  causes  uliich  have  cauted  Ike  inei««ed  "rj*" 
lure  of  150,000  dollars  mor.'  than  was  eiprniled  last  ye.irf"  1>»' '"  "' , 
on  the  211I1  of  Oreeinher  last,  cannot  be  aii«»'Ml  lhi«  "cie'l «"'  *'" 
of  time. 
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became  the  subject  of  complunt,  we  find  Uiat  it  has  been 
paraded  with  mnch  of  stage  effect  on  the  table  before  us. 
The  gentleman  from  Tennessee  points  to  it  as  a  very  no- 
Bument  of  homan  industry.  It  contains,  he  says,  work 
enou^  to  make  a  volume.     By  examining  it,  it  will  be 


(bond  that  three-fourths  of  the  whole  mass  consists  of  their  faces.     His  very  statement  of  causes,  therefore,  ex- 


printed  bonds  and  contracts;  and  the  residue  of  the  an' 
aver  to  the  inquiry  which  the  Senator  from  Ohio  made, 
mteht  be  performed  by  a  tolerable  clerk  in  six  weeks. 
It  has  not  been  denied,  you  observe,  that  the  informa- 
tion as  to  the  contracts  of  Mr.  Mcl..ean  was,  last  year,  in- 
serted in  the  resolution  by  the  request  of  the  present  Post- 
aaster  General;  and  his  own  answer  to  his  own  question, 
oode  with  a  view  to  excuse  his  own  allowances  by  the  ex- 
ample of  his  predecessor,  has  caused  by  far  the  greater  part 
of  the  labor  which  that  resolution  has  imposed.     Sir,  the 
Postaaster  General  may  safely  send  here  any  information, 
wUle  the  gentlemen  from  Tennessee  and  New  Hampshire 
stand  ready  to  protect  it  from  examination.     This  very 
Bass  of  labor,  which  it  has  taken  nearly  a  year  to  prepare, 
as  the  gentlemen  would  have  us  believe,  after  undergoing 
the  careful  supervision  of  all  concerned  during  that  time, 
comea  here,  and  when  a  motion  is  made  to  refer  it  to  this 
committee,  which  is  examining  the  subject  of  these  con- 
tracts, the  gentlemen  move  its  refference  to  another  commit- 
tee, which  it  was  well  known  did  not  intend  to  examine  it, 
and  the  whole  subject  is  thus  snatched  from  tbe  investigating 
committee.     Strange,  indeed,  that  an  apprehension  should 
be  entertained,  that  in  three  weeks  impeachable  matter 
mi^t  be  discovered,  among  a  mass  of  papers,  which  they 
say  it  required  nearly  a  year  to  prepare.    This,  sir,  is  what 
I  term  stifling  inquiry;  and  with  what  countenance  these 
gentleiiien  can  complain  of  a  charge  made  here,  that  they 
hare  stifled  it,  after  this  let  the  Senate  and  the  public 
judge. 

And  now,  sir,  to  return  to  the  resolution.  It  is  decla- 
ratory of  the  limits  of  the  commission  under  which  the 
committee  act,  by  its  very  terms.  It  affirms  what  is  un- 
true, that  we  have  no  power,  under  our  commisaon,  to 
make  this  inquiry.  The  original  resolution  directs,  as  we 
have  seen,  an  inquiry  into  the  "entire  management  of  the 
Post  Office  Department."  Why  do  not  gentlemen  say  in 
tems^  that  their  aim  and  object  is  to  re^»l  a  part  of  the 
powers  oti(pnallyconf<MTed?  Why  not  boldly  avow  at  once, 
that  the  bosistfiil  defiance  of  iiK|uiiy,  at  the  commencement 
of  tbe  aeinon,  when  the  committee  was  appointed,  was  but 
an  empty  vaunt,  which  it  is  now  found  necessary  to  retract? 
The  gentleman  from  Tennessee  says,  that  he  can  sup- 
ply US  with  all  the  information  on  the  subject  of  tbe 
causes  of  removals.  He  enumerates  nine  of  these:  1st, 
Intemperance;  3d,  Definquency;  8d,  Prying  into  letters; 
4th,  Concealing  or  withholding  letters;  5tb,  Habitual  neg- 
ligence of  duty;  6th,  Incompetency;  7th,  Refiisal  to  com- 
ply with  the  regulations  of  the  department;  8tb,  Discharg- 
ing the  postmasters'  duties  by  deputies  under  age;  9th, 
Living  m  the  post  routes.  And  the  honorable  gentleman 
auras  op  this  list  of  causes  with  the  sweeping  declaration, 
"  that  he  has  no  doubt  there  has  not  been  a  single  instance 
of  removal  but  for  one  or  other  of  these  causes!"  Sir, 
are  we  to  suppose  that  tbe  Postmaster  General  instructed 
hhn  to  make  such  a  declaration  >  The  honorable  member 
can  know  but  little  on  the  subject,  of  his  own  knowledge. 
He  lives  in  a  district  whose  political  sins  have  not  denuuid- 
cd  such  expiation  as  this  of  removal  from  ofiice.  But  we 
who  lire  north  of  tiie  Potomac  know,  sir,  that  his  enume- 
ration of  causes  is  a  gross  insult  to  hundreds  of  our  worthy 
citizena,  who  have  been  removed  without  any  other  trans- 
gression than  that  with  which,  according  to  the  orthodox 
creed  esoanating  ex  tatitedra  here,  is  denominated  political 
heresy.  In  the  mean  time,  or,  this  declaration  of  the  gen- 
tieman  shows  us  how  just  were  our  suspicions,  that  the 
files  of  this  department  have  been  filled  with  groundless 
sccoaations  against  the  victims  of  its  proscription,  which 
Vol.  Vn.— 12 


may  sleep  there  unrefiited,  because  they  remain  unknown 
until,  in  the  lapse  of  time,  when  the  men  have  been  laid 
in  their  graves,  these  receptacles  of  filth  may  be  <n>ened 
by  the  hand  of  malevolence,  to  tarnish  the  memory  of  those 
before  whom,  while  living,  the  accusers  dared  not  show 


hibits  the  strongest  reason  for  demanding  an  exposition  of 
the  facts.  But,  sir,  the  blow  is  not  merely  levelled  at  the 
hundreds  of  removed  postmasters.  It  strikes  directly  at 
their  late  chief,  who  retained  them  all  in  office.  The  de- 
claration thus  made  boldlv  to  the  world  is,  that  he  kept  in 
office  some  five  or  nx  hundred  men,  who  were  either 
drunken,  or  were  prying  into  correspondence,  or  were 
guilty  of  some  other  of  tbe  enormities  enumerated  in  this 
Hst.  The  answer  to  it  aU,  is,  look  at  the  state  of  the  money 
chest  now,  and  remember  what  it  was  when  John  McLean 
was  compelled  to  Inve  it,  or  surrender  his  independenoe 
as  a  man,  and  Become  the  tool  of  this  prescriptive  and  ar- 
bitrary power. 

But  the  Senator  irom  Tennessee  finds  another  cause  for 
suppressing  the  inquiry,  in  what  he  calls  the  verdict  of  the 
people.  The  gentleman  from  Maine  had  complained  of 
the  removal  of  sometwenty-flve  postmasters  in  one  of  the 
counties  of  that  State.  The  Senator  from  Tennessee  says 
he  has  no  right  to  oompUn,  because  the  people  there 
have  sanctioned  the  proscription  by  giving  their  vote  for 
the  administration.  Sir,  I  pretend  to  know  nothing  of  the 
case.  But  I  may  ask,  did  the  people  act  with  a  view  to 
all  the  subordinate  officers  of  the  Government,  when  they 
merely  approved  of  the  general  actsof  the  President?  The 
conduct  of  these  subordinates  was  probably  no  part  of  the 
issue  joined  before  the  people.  From  the  nature  of  things, 
we  must  believe  it  could  not  have  been  so.  So  far  from 
passing  sentence  on  the  removed  officers  by  their  vote, 
the  people  probably  were  engrossed  bj  what  they  deem- 
ed more.important  connderations  affecting  the  general  wel- 
tart  of  their  country.  But,  sir,  if  they  had  acted  with  a 
view  to  these  offices  alone,  would  it  have  been  quite  fidr 
to  have  urged  the  force  of  their  verdict  upon  us?  It  would 
not  sound  well,  in  any  supposable  case,  to  offer  bribes  or 
threats  to  any  part  of  the  jury,  and  then  plead  thsir 
verdict  in  justification  of  the  act;  and  the  very  evil  com- 
plained of  being  the  influence  of  Executive  patronage 
on  the  elective  franchise,  I  do  not  hesitate  to  sav,  with- 
out reference  to  the  people  of  Mune,  or  any  other  par- 
ticular State,  that  if  you  can  find  a  case  which  has  been 
decided  by  the  influence  of  that  patronage,  vou  nnght  as 
well  boast  that  you  bad  embraced  a  jury,  and  point  in  jus- 
tification to  the  verdict,  as  to  plume  yourselves  upon  the 
effect  which  that  patnmage  has  produced.  And  if  the  ar- 
gument has  any  weight,  what  shall  be  said  of  those  ver- 
dicts which  the  people  have  rendered  in  other  Patriots  of 
country,  where  the  proscription  has  been  equally  exten- 
sive, and  Where,  in  oefiance  of  your  patronage,  the  deci- 
sion has  been  against  you? 

There  is  no  department  of  this  Government,  ur,  in 
which  the  people  take  so  lively  an  interest  as  the  post 
office.  It  would  be  so  conducted  as  to  secure  their  per- 
fect confidence.  It  should,  therefore,  have  no  party  cha- 
racter whatever.  So  anxious  was  Mr.  Jefferson  to  deprive 
it  of  all  political  conne^on,  as  we  learn  from  lus  memoirs, 
that  he  prohibited  the  employment  of  any  printer  in  the 
department,  even  so  fiir  as  to  be  concerned  in  the  trans- 
portation of  the  mail.  Suppose  that,  in  his  day,  or  that 
of  any  former  President,  it  bad  been  charged  with  operat- 
ing on  the  elective  franchiae,  and  the  ri«^ts  of  the  States, 
through  the  immense  influence  of  an  army  of  dependents^ 
amoimting  to  moro  than  ten  thousand  men,  with  subsidu- 
ing  the  press,  establishing  a  system  of  espionage,  and 
wasting  the  public  treasure  in  disbursements  to  political 
favorites — I  ask,  would  any  par^,  at  any  former  period, 
have  had  the  har^hood,  after  an  investigation  hsd  been 
set  on  foot  to  ascertun  the  truth  of  such  conjectures,  to 
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suppress  the  investigation,  or  to  restrict  it  in  any  particu- 
lar, for  the  purpose  of  preventing  a  complete  develop- 
ment of  all  its  operations?  Yet  such  charges  are  now  loud- 
ly proclaimed  aeainst  it;  such  an  investigation  has  been 
called  for,  and  the  very  object  of  the  resolution  on  your 
table  is  to  close  the  door  against  inquiry. 

Sir,  I  have  done.  In  the  fearless  discharge  of  my  duty 
here,  I  may  have  drawn  down  on  my  own  head  the  ven- 
geance of  a  power,  more  terrible  than  any  which  all  the 
other  authorities  of  this  Government  combined  can  wield; 
but  I  should  have  proved  a  faithless  representative,  and 
recreant  to  the  interests  of  the  intrepid  people  who  have 
never  yet  bowed  to  the  terrors  or  the  allurements  of  Exe- 
cutive influence,  if  I  had  shrunk  from  its  performance. 

Ifote  by  Mr.  C— The  following  is  an  extract  from  the 
letter  of  the  honorable  John  McLean  to  Mr.  Barry,  laid 
before  the  committee  by  their  order: 

••  Washikotow,  March  31,  1829. 

"I  cannot,  injustice  to  myself  and  the  public  service, 
refrain  from  recommending  the  continuance  of  the  As- 
sistant Postmasters  General,  who  have  been  long  identified 
with  the  department,  and  have  been  faithful  to  the  trust 
reposed. 

"  I  name  those  gentlemen  to  you,  because  I  have  un- 
derstood that  efforts  are  making  to  remove  one  or  both  of 
them.  I  should  extremely  regfret  such-a  step,  as  well  on 
your  own  account  as  that  of  the  public.  With  the  opera- 
tions of  the  department,  I  am  well  acquainted.  I  am 
anxious  that  its  reputation  shall  be  sustained,  and  I  am 
convinced  that  this  cannot  be  done  if  the  above  gentlemen 
be  removed.  This  remark  is  made  with  a  perfect  know- 
ledge of  the  facts." 

TnrRfVAT,  Febrttaut  10. 

Mr.  BENTON  asked  and  obtained  leave  to  withdraw 
the  bill,  which  was  laid  ou  the  table  the  otlicr  day,  for 
the  abrogation  of  the  duty  on  alum  salt. 

The  VICE  PRESIDENT  took  the  occasion  to  say  tliat, 
after  mature  examination  and  deliberation,  he  was  satis- 
fied that  he  had  erroneously  decided  that  the  abovemen- 
tioned  bill  could  not  be  received.  He  considered  tliat  it 
was  at  the  disptosal  of  tiie  Senate,  as  other  bills  were. 

Mr.  BENTON  then  gave  notice  that  he  would  to-mor- 
row adc  leave  to  introduce  a  similar  bill  with  some  modi- 
fication. 

THOMAS  JEFFERSON  AND  HIS  DAUGHTER. 

Mr.  POINDEXTER  rose  to  ask  leave  to  introduce  the 
bill  of  which  he  yesterday  g*vc  notice.  He  said  that,  ob- 
serving in  the  Telegraph  of  this  morning,  in  the  report  of 
the  proceedings  of  the  day  before,  an  error,  by  which  it 
appeared  that  he  had  presented  a  memorial  from  Martlia 
Itandolph,  the  daughter,  and  only  surviving  child  of 
Thomas  Jefferson,  deceased,  it  was  due  to  the  sensibility 
of  that  lady,  as  well  as  to  himself,  to  state,  that,  in  giving 
notice  of  his  intention  to  introduce  a  bill  concerning  the 
only  surviving  child  of  Thomas  Jefferson,  he  was  actuated 
solely  by  his  own  views  of  the  high  obligations  of  duty, 
and  a  desire  to  rescue  the  nation  from  the  imputation  of 
a  want  of  gratitude  to  a  departed  statesman,  who  had  so 
lai^ly  contributed  to  the  establishment  of  this  Govern- 
ment, and  the  free  institutions  under  which  we  live.  No 
memorial  was  either  received  or  presented  on-this  subject. 
No  intimation  whatever  has  been  made  of  a  desire  to  bring 
this  question  under  the  consideration  of  Congress  by  the 
individual  named  in  the  bill,  which  he  had  asked  leave  to 
introduce.  He  had  no  doubt  that  the  error  noticed  was 
unintentional  on  the  part  of  the  editor  of  the  Telegraph. 

You  will  perceive,  Mr.  President,  continued  the  elo- 
quent Senator,  that  I  have  brought  before  this  honorable 
body  a  proposition  calculated  to  animate  the  patiiotic 
feelings  of  every  American  citizen;  a  proposition  which 


has  too  long  slept  in  the  bosoms  of  those  who  administer 
this  Government.  The  name  of  Thomas  Jefferson  is  iden- 
tified with  the  independence  and  glory  of  this  countrj-. 
His  eulogy  is  written  in  the  pages  of  feitliful  history,  and 
deeply  impressed  on  the  hearts  of  his  countrymen.  I  wiU 
not  deface  the  sublime  and  beautiful  picture  by  any  at- 
tempt to  retouch  it  with  tlic  pencil  of  an  unskilful  artist; 
but  it  shall  be  my  humble  part  amply  to  bring  to  the  re- 
collection of  this  honorable  body  the  high  claims  of  this 
eminent  philosopher  and  statesman  to  the  gratitude  of  the 
generation  who  survive  him,  and  leave  to  others,  better 
qualified  for  the  task,  the  pleasing  duty  of  illustrating  the 
merits  and  distinguished  services  of  one  whose  equal  has 
seldom  appeared  on  the  great  theatre  of  the  political 
drama  of  tlie  world.  Washington,  Lafiiyette,  and  thdr 
companions  in  arms,  wielded  the  physical  force  of  the 
colonies  in  our  revolutionary  struggle.  Jefferson,  Adams, 
Franklin,  and  their  compatriots  in  the  cabinet,  fought  the 
great  moral  battle  of  their  oppressed  country  at  that  me- 
morable epoch.  They  boldly  asserted  those  rights  and 
principles  which  vindicated  our  cause  throughout  civiliz- 
ed Europe,  and  brought  into  action  the  invincible  ener- 
gies of  the  American  people,  by  whose  perseverance  and 
valor  the  chains  of  tyranny  were  broken,  and  the  mer- 
cenaries of  the  tyrant  driven  from  the  land  which  they 
had  dared  to  invade  and  desolate  with  conflagration,  rob- 
bery, and*  the  sword.  Under  the  influence  of  feelings 
honorable  to  our  national  character,  whicit  have  been,  on 
many  occasions,  signally  manifestec^  the  Congress  of  the 
United  States,  a  few  years  past,  by  an  almost  unanimous 
vote,  made  a  voUintary  gift  to  General  Lafeyette,  of  the 
sum  of  two  hundred  thousand  dollars,  and  a  flirther  dona- 
tion of  a  township  of  land  equal  in  value  to  the  additional 
sum  of  one  hundred  and  fifty  thousand  dollars.  This 
liberality  to  the  hero  who  fought  our  battles,  who  espoused 
our  cause,  and  shed  his  blood  in  our  defence,  and  who 
has  been  the  uniform  friend  of  liberty  in  both  heni- 
spheres,  met  the  approbation  of  the  people  at  large.  It  bta 
never  been  complained  of  by  the  most  vigilant  guardian  of 
the  publie  purse.  Our  national  gratitude  to  this  distin- 
guislied  man  was  due  to  his  disinterested  services  and 
sacrifices  in  the  gfreat  cause  of  freedom,  and  the  emanci- 
pation of  these  States  from  the  galling  yoke  of  despotic 
power,  wielded  by  the  unrelenting  arm  of  the  Brttisli 
monarch.  It  has  imparted  a  lustre  to  the  American  name 
far  more  precious  than  the  price  at  which  it  was  obtiuned. 
Actuated  by  the  same  lofly  considerations  which  governed 
the  National  Legislature  on  that  occasion,  let  us  not  forget 
the  testamentary  bequest  of  tlie  great  author  of  the  Declara- 
tion of  Independence  to  his  beloved  country.  Jefferson, 
whose  name  must  b  e  ever  d  ear  to  th  c  friends  of  human  liber- 
ty throughout  the  world,  in  the  last  hour  of  his  existence, 
bestowing  an  expiring  thouglit  on  the  political  connexion 
which  had  so  long  existed  between  himself  and  the  Ame- 
rican people,  and  feeling  the  pressure  of  his  pecuniary 
circumstances,  and  the  embarnissed  condition  of  bis  affairs, 
consoled  his  agitated  spirits  by  the  confidence  which  he 
reposed  in  the  justice  and  benevolence  of  tlus  nation;  and, 
with  his  last  breath,  bequeathed  his  daughter  and  only 
surviving  child  to  that  country  which  he  had  so  faitlifuHy 
served,  and  of  which  he  was  the  pride  and  ornament. 
Shall  we  then  fold  our  arms  in  cold  indifference,  and,  un- 
mindful of  him,  whose  enlightened  mind  and  unbought 
patriotism  gave  impetus  to  the  ball  of  the  revolution,  and 
fixed  the  great  principles  of  this  confederated  republic, 
treat  with  unkind  neglect  the  object  dearest  to  his  heart, 
which  he  had  so  confidently  committed  to  our  generous 
protection? 

Shall  we  limit  our  liberal  donations  to  Lafayette,  and  a 
few  others,  and  permit  the  only  surviving  child  of  Thomas 
Jefferson  to  linger  in  poverty  in  her  native  country,  while 
every  page  of  its  history  points  to  the  glory  which  has 
been  shed  over  it  by  the  acts  of  her  illustrious  father.'    I 
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hope  not  The  ingratitude  of  republics  is  the  fiivorite 
tlieme  of  tj-mnts,  and  of  *ll  those  who  urge  tliat  man  is 
ineaptble  of  self-government.  The  despots  of  the  world 
taunt  us  with  this  insultinr  epithet.  We  have  shown  them 
in  the  case  of  Lafnyette  ttiat  we  do  not  deserve  the  foul 
impntation.  Let  us  follow  up  the  good  example  by  an 
eijual  liberality  to  oup  own,  oiip  venerated  Jefferson,  and 
this  stain  on  the  fiur  iame  of  the  republic  will  vanish  into 
thin  air,  and  be  remembered  among  the  fables  of  a  de- 
ranged imagination.  I  now  move,  Mr.  President,  tliat 
leave  be  given  to  bring  in  a  bill  according  to  the  notice 
which  I  gave  yesterday,  and  that  it  be  referred  to  a  select 
conunittee. 

A  bill  "concerning  Martha  Randolph,  the  daughter 
and  oiify  surviving  child  of  I'homas  Jefferson,  deceased," 
m  then  presented  by  Mr.  Poiwdextie  to  the  Chair, 
rod  a  first  and  second  time,  and  referred  to  a  select 
anuaittee,  consisting  of  Mr.  Poikdixtbb,  Mr.  Bux, 
Ut.  WsBSTCB,  Mr.  Ttim,  and  Mr.  Hatnb. 

POST  OFFICE  DEPARTMENT. 

The  Senate  again  took  up  the  resolution  concerning  the 
examination  of  witnesses  as  to  the  causes  of  their  removal 
fnxB  office. 

Mr.  CLAYTON  concluded  his  speech  against  the  reso- 
lution. 

[As  reported  above  in  yesterday's  debate.] 

Mr.  BENTON  then  rose  and  said,  that  he  did  not  appear 
on  tlie  floor  for  the  purpose  of  joining  in  the  debate,  nor 
to  express  any  opinion  on  the  truth  of  the  allegations  so 
violently  urged  against  the  Postmaster  General.  lie  had 
BO  opinion  on  the  matter,  and  did  not  msh  to  have  one, 
except  it  was  that  presumptive  opinion  of  innocence  which 
the  laws  awarded  to  all  who  were  accused,  and  which  the 
pore  and  elevated  character  of  Mr.  Barry  so  eminently 
clainu.  If  innpcaclicd,  it  might  be  his  duty  to  sit  in  judg- 
ment upon  him — or,  if  he  had  an  opinion  in  the  case,  to 
retire  from  the  judgment  seati  as  he  could  neither  recon- 
cile it  to  the  dictates  of  his  conscience,  nor  the  rights  of 
the  accused,  to  take  the  oath  of  a  judge,  with  a  precon- 
ceived opinion  in  his  bosom,  to  be  dropped  out  as  soon  as 
the  ibrres  wotdd  permit.  He  rose,  he  repeated,  not  to 
accuse  or  absolve  Mr.  Barr)',  but  to  express  his  opinion  of  the 
character  of  the  proceeding  which  wascarrj-ing  on  against 
him,  and  to  intimate  an  idea  of  what  might  be  proper  to 
be  done  hereafter  in  regard  to  it.  He  then  affirmed  witli 
deep  and  evident  feeling,  that  he  looked  upon  the  whole 
proceeding,  from  its  first  inception  to  that  moment,  as  one 
of  eminent  impropriety,  compromising  the  judicial  purity 
bf  the  Senate  on  one  band,  and  invading  the  privileges  of 
the  House  of  Represe.itatives  on  the  other.  Tlie  Senate, 
under  the  constitution,  tries  impeachments — the  House  of 
Keprcsentatives  prefers  them.  Each  has  its  assigned  part 
to  act,  and  it  is  an  invasion  of  privilege  for  cither  to  assume 
the  part  of  the  other.  If  the  tenth  part  of  the  matter  so 
furioasly  urged  against  Mr.  Barry  was  true,  or  even  found- 
ed in  probability,  he  might  come  before  the  Senate  for 
ttial;  and  it  would  be  a  horrid  mockery  of  judicial  forms  for 
hisfuture  judges  totaketheleadinthe  case  of  accusation, 
and  to  excite,  promote,  foment,  and  instig^ate  charges 
aSainst  him.  To  the  House  of  Representatives  belonged 
that  part  of  tlte  painful  business;  and  the  present  proceed- 
ing in  the  Senate  must  appear  to  them  as  an  invasion  of 
their  privilege,  and  an  implied  censure  upon  their  negli- 
gence. It  did  seem  to  him  that  the  House  of  Hepresenta- 
tires  might  take  notice  of  the  proceeding,  and  feel  itself 
bound  to  vindicate  its  rights;  and  the  two  Houses  thus  be 
brooglit  into  serious  collision.  To  avoid  these  consequen- 
ces, as  well  as  to  escape  a  compromise  of  the  judicial  cha- 
racter of  the  Senate,  he  was  decidedly  of  opinion  that  the 
debate  and  proceedings  should  terminate  immediately. 
Tiiis  would  save  the  further  evils  to  the  Senate  itself,  which 
■night  ensue.     As  to  tlie  past — the  proceedings  already 


bad — he  declared  that  he  thought  them  a  fit  subject  for 
that  operation  which  had  been  performed  upon  the  record 
of  Wilkes's  expulsion  from  theBritish  House  of  Commons — 
upon  the  record  of  the  Yazoo  fraud,  in  the  Le^slature  of 
Georgia — and  upon  the  record  of  the  Massachusetts  Gene- 
ral Assembly,  which  declared  it  to  be  unbecoming  the 
character  of  a  moral  and  religious  people  to  rejoice  in  the 
victories  of  their  country.  He  declared  it  to  ,be  his  delibe- 
rate opinion  that  the  history  of  tlie  whole  proceeding  against 
Mr.  Bai-ry  ought  to  be  expunged  from  (he  journals  of 
the  Senate !  Total  expurgation  from  the  journals  was  the 
most  appropriate  means  in  the  power  of  the  Senate  to  re- 
store its  own  injured  character — to  make  atonement  to  the 
invaded  privileges  and  insulted  feelings  of  the  House  of 
Representatives;  and  what,  perhaps,  was  still  more  im- 
portant, to  prevent  this  evil  example,  this  horrid  combina- 
tion of  the  accusing  and  trying  function,  frpm  beingdrawn 
into  precedent  in  niture  times  when  the  party  in  power, 
and  predominant  in  the  Senate,  might  want  the  spoils  of  a 
victim.  If  the  American  Cato,  the  venerable  Macox,  was 
here,  it  w6uld  be  his  part  to  become  the  guardian  of  the 
honor  and  dignity  of  the  Senate:  in  his  absence,  that  hig^ 
duty  might  devolve,  at  an  appropriate  time,  upon  some 
aged  Senator.  If  none  such  undertook  it,  it  might  become 
his  part  to  consider  bow  far  tlieir  places  ought  to  be  sup- 
plied by  a  less  worthy  and  less  efficient  member. 

Mr.  WOODBURY  then  again  rose.  He  regretted,  he 
said,  the  course  pursued  by  the  gentlemen  from  Maine 
and  Delaware,  especially  by  the  latter.  It  had  compelled 
him  again  to  trespass  on  the  indulgence  of  the  Senate, 
during  the  discussion  of  this  resolution,  although  the  subject 
must  have  become  irksome.  But  new  positions  had  been 
assumed — new  insinuations  uttered — new  and  extraordi- 
nary accusations  rung  in  the  ears  of  this  body  and  of  the 
whole  community.  Silence  under  them  might  be  con- 
strued into  approbation.  In  repelling  them,  he  disclaimed 
all  that  part  of  the  compliment  bestowed  upon  him,  in 
connexion  with  his  friend  on  the  right,  [Mr.  Geditdt,] 
that  tliey  were  "most  dexterous  advocates  of  the  Post- 
master General."  He,  as  an  individual,  was  in  this  body 
the  advocate  of  nobody.  He  acted  in  his  station  as  a  Sena- 
tor, and  only  as  a  Senator;  and"  whomsoever  in  a  public 
station,  he  might  be  caJled  upon,  in  the  course  of  official 
duty,  to  vindicate  or  condemn,  he  should  endeavor  to  do 
it  in  a  manner  becoming  that  public  station,  and  with  a 
single  eye  to  the  public  interests.  In  the  discharge  of 
what  had  devolved  on  him,  as  a  member  of  the  special 
Post  Office  Committee,  in  relation  to  the  present  debate, 
he  bad  used,  and  should  hereafter  use,  no  dexterity  beyond 
a  dry  appeal  to  our  own  congresaonal  documents,  and  to 
such  maUiematical  computations  on  their  contents  as  every 
gentleman  could  disprove  or  verify  for  himself. 

Poetry  had  never  before,  but  once,  he  believed,  been 
brought  in  aid  of  an  examiiution  into  any  of  our  fiscal  con- 
cerns; and  though  that  was  done  by  the  head  of  a  depart- 
ment, ke  should  beg  leave  to  decUne  following  both  that 
example  and  the  example  of  the  two  gentlemen  opposed 
to  this  resolution,  in  preferring  figures  of  rhetoric  to  figures 
of  arithmetic.  Nor  should  ue  willingly  follow  the  last 
speaker  in  making  poUtical  prophecies,  whether  as  to  men 
or  measures.  He  felt  much  veneration  for  religious  pro- 
phecies; but  as  for  political  ones,  when  uttered  by  politi- 
cians, who  had  made  arrangements  to  bring  about  the 
events  foretold,  and  were  endeavoring,  he  hoped  In  vain, 
to  verify  their  own  predictions,  he  cherished  not  sufficient 
respect  for  such  prophecies  as  to  imitate  such  an  example. 
The  grave  character  of  this  body  demanded  of  us  to  con- 
sider that  we  were  in  fact  examining  the  conduct  of  one 
of  the  most  elevated  officers  of  the  Government;  an  officer 
who,  from  his  public  station  as  well  as  his  high  personal 
character,  was  entitled  to  at  least  ordinary  comity,  and  an 
adherence,  on  our  par^  to  a  fair,  manly,  and  hberal  course 
of  investigation.    We  were  carrying  a  scrutiny  into  the 
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teceipti  and  expenditures  of  nearly  two  miUioni  annually) 
and  we  should  do  it,  he  trusted,  on  the  same  just  princi- 
ples, and  the  same  settled  rules  of  evidence,  as  governed 
us  in  relation  to  similar  subjects  in  other  departments,  and 
in  other  periods  of  our  history. 

How  had  we  got  involved  in  this  wide  and  desultory  de- 
bate }  Assuredly  by  a  marvellous  departure  from  the  lan- 
guage and  spirit  of  the  resolution  itself  on  the  part  of  its 
opponents.  The  resolution  proposes  simply  to  check  the 
inquiries  of  the  special  committee  into  the  causes  of  remo- 
vals in  the  Post  OiBce  Department.  This  is  a  single  and 
•  fiur  proposition  for  the  decinon  of  this  body.  The  com- 
mittee bemg  divided,  an  appeal  was  made  to  you,  as  you 
are  the  authors  of  the  reference,  and  have  power  to  con- 
strue, amend,  or  abolish  it  altogether.  In  &vor  of  that 
proposition,  the  minority  of  the  committee  believed  that 
the  Senate  had  pronounced  an  opinion  the  last  winter, 
after  very  full  debate,  and,  therefore,  not  "carefully 
avoiding,"  as  the  member  from  Delaware  alleges,  an  argu- 
ment on  the  construction  which  might  be  given  to  Uie 
words  of  the  reference  independent  of  that  opinion;  but 
contending  tha^  after  such  an  opinion,  the  Senate  could 
not  intend  to  have  a  construction  placed  on  the  reference 
hostile  to  their  own  decision,  the  minority  opposed  going 
into  an  inquiry  of  the  special  causes  of  removal.  They 
believed,  also,  that  we  ought  not  to  embark  in  that  inquiry, 
because  all  admit  the  Postmaster  General  has  both  tiie 
legal  and  constitutional  right  to  displace  any  of  his  depu- 
ties. The  right  or  |>ower  being  conceded,  there  is  no 
law  nor  sense  in  making  him  amenable,  in  the  first  in- 
stance, to  the  Senate,  for  an^  supposed  abuse  of  that 
power.  For  such  abuse  he  is  responsible  only  to  the 
other  House  as  the  impeaching  body,  or  to  the  Freadent, 
who  can  control  or  remove  him  at  pleasure;  but  we,  the 
Senate,  can  neither  impeach  nor  remove  him;  and,  as  a 
legislative  body,  have  no  more  ri|^t  to  investigate  the 
particular  motives  which  influenced  him  in  any  removal, 
than  we  have  the  motives  of  a  collector  of  the  customs, 
or  a  marshal,  in  the  removal  of  their  deputies.  The  ge- 
neral course  of  administration  in  respect  to  removals,  it 
night  be  proper  to  ascertain,  as  once  before  remarked, 
with  a  view  to  legislation.  So  might  it  be  in  respect  to 
the  fiscal  concerns  of  the  department,  with  the  same  view; 
and  the  latter  investigation  might  be  pushed  further,  into 
the  sntallest  minutiae,  to  see  if  any  oeparture  had  been 
made  from  the  acts  of  Congress  about  receipts  and  expen- 
ditures; and,  if  any  departure,  what  remedies  might  be 
pro|>er  to  prevent  a  recurrence  of  the  mischieft.  But,  in 
relation  to  particular  removals,  the  law  had  entrusted  the 
Postmaster  General  with  unlimited  discretion  and  power. 
Such  a  discretion  could  not  be  violated.  There  would 
not  be,  in  any  removal,  a  departure  from  the  law,  because 
there  ensted  no  law  restricting  him;  and  hence  an  inquirj- 
into  particular  cases  was  unjust,  -useless,  and  improper. 

So  much  for  the  direct  merits  of  the  resolution.  But 
mark  tiie  ingenuity  of  our  opponents,  in  getting  up  tiie 
Kst  of  this  extraordinary  debate !  The  Senator  who  has 
just  addressed  you,  avers,  tliat  the  moneyed  concerns  of 
the  Post  Office  Department  are  "  rapidly  verging  to  insol- 
vency;" that  this  has  been  caused  by  the  misconduct  of 
iiuthless  and  fraudulent  officers  recentiy  appointed;  and 
hence,  that  you  ought  to  permit  the  committee  to  ferret 
out  the  causes  of  the  removal  of  their  predecessors.  To 
reach  his  inference,  it  will  be  seen  that  the  gentleman  has 
been  obliged  to  resort  to  "two  assumptions  of  fact,  if  not 
of  doctrine,"  in  the  langua^  of  Colonel  Lawless.  If 
either  of  those  assumptions  fiul  him,  in  the  proof  or  inves- 
tig^ion,  his  inference  ag^nst  the  check  contained  in  the 
resolution  has  no  foundation  to  stand  on.  Like  the  Indian 
philosophy  as  to  the  foundation  on  which  the  earth  stands, 
he  may  rest  some  of  hispoations  on  the  elephant,  and  the 
elephant  upon  the  tortoise;  but  on  what  does  his  tortoise 
■tand,  if  the  department  is  not,  in  truth,  verging  to  insol- 


vency? Or,  if  embarrassed,  it  has  not,  in  truth,  become 
so  by  neglect  and  corruption,  but  by  your  own  system  of 
leg^sUtion,  largely  increasing  its  expenditures?  The  gen- 
tieman^Iikewise,  has  indulged  in  these  two  assumptions, 
at  the  very  moment  when  the  committee  were  inquirin|f 
into  the  real  condition  of  the  Ainds  of  the  department, 
and  when  his  questions  about  removals  might  have  been 
judiciously  postponed,  it  is  believed,  till  the  truth  of  the 
assumption,  as  to  insolvency,  on  which  his  other  question 
rest,  were  fiilly  ascertained.  But  no;  this  did  not  suit  the 
zeal  and  impatience  of  the  prosecution.  It  was  thought 
better  to  guess  at  the  fact  of  insolvency,  or  attempt  to 
show,  from  imperfect  and  perverted  circumstances,  thta 
to  wait  a  few  miys  for  decisive  evidence,  one  way  or  the 
othei^-evidence,  too,  within  our  own  reach,  and  which  «e 
were  collecting  by  interrogatories  to  the  department,  ic- 
cess  to  its  books,  and  the  unlimited  power  conferred  on 
us  by  the  Senate  to  send  any  where  for  persons  and  papen- 

The  Senate  will  now  understand  the  occasion,  prema- 
ture and  unnecessary  in  his  opinion,  for  entering  this  list 
wide  field  of  accusation;  and,  considering  the  excitement 
accompanying  it,  they  would  excuse  the  trouble  he  nuit 
give  them,  while  meeting  the  chairman  on  the  diiTerent 
grounds  travelled  over.  To  save  time,  he  would  avoid, 
as  much  as  possible,  any  recapitulation  of  any  thing  before 
offered  by  himself  or  the  member  from  Tennessee. 

In  the  first  instance,  the  chairman  asserts  the  depart- 
ment "  is  rapidly  approaching  the  period  of  bankruptcy;" 
and  that  this  has  all  happened  under  its  present  head, 
from  the  removal  of  wortliy  officers,  and  the  appointment 
in  their  stead  "of  factious,  brawling  partisans,  with  oo 
other  merit  than  voting  for  the  present  chief  magistrate." 

Pray  let  me  ask  what  evidence,  beyond  his  naked  asser- 
tion, has  the  gentieman  condescended  to  lay  before  the 
Senate  in  support  of  these  extraordinary  positions?  Uoet 
he  point  to  a  particle  of  testimony  collected  by  the  com- 
mittee, except  the  deposition  which  has  been  read  by  the 
Senator  from  Tennessee  about  Fowler's  bond  ?  and  which 
deposition  proves  mismanagement,  if  at  all,  under  the 
administration  of  Mr.  Meigs  i-ather  tiian  of  Mr.  Darry.  So 
far  as  the  imputed  indebtedness  of  Mr.  Barry,  as  one  of 
Fowler's  sureties,  bears  on  the  present  funds  of  the  de- 
partment, it  is  enough  to  say  that,  from  that  deposition,  it 
appears  our  own  courts,  after  a  full  hearing,  and  under  a 
former  administration,-  have  rendered  judgment  in  bi> 
fitvor.  Although  a  new  action  miglit  have  been  instituted, 
they  never  attempted  it.  It  would  seem,  therefore,  un- 
charitable, unjust,  and,  indeed,  illegal,  now  to  pronounce 
him  a  debtor,  with  our  own  records,  and  the  conduct  of 
our  own  public  officers,  standing  unreversed  in  his  favor. 
But  tiie  great  reliance  in  support  of  the  charge  of  bank- 
ruptcy is,  that,  from  our  documents,  it  can  be  gathered, 
that  the  present  head  of  the  department  has,  in  his  fimt 
year,  "sunk,"  as  the  gentleman  calls  it,  $114,000;  that, 
of  the  surplus  funds  left  in  bank  by  his  predecessor,  he  it 
alleged  "to  have  spent  the  whole;''  that  "large  sumi 
besides  have  been  drawn  from  the  treasury;"  that  the 
balance  agunst  him  is  almost  $100,000;  and  that,  without 
the  interposition  of  Congress,  the  operations  of  the  depart- 
ment must  soon  entirely  cease. 

Now  let  mc  invoke  tlie  Senate  to  a  close  examination  of 
these  alarming  assertions  and  inferences,  to  ascettsin 
whether  there  be  any  thing  of  fallacy  or  falsity  in  any  of 
tiiem;  or  rather  to  see  if  tiiey  be  not  all  utterly  ground- 
lesa.  If  I  have  any  knowledge  of  the  history  of  that 
department,  and  any  judgment  to  understand  its  adminis- 
tration, it  will  soon  be  seen  whether  it  is  not  now  in  a 
financial  condition  highly  prosperous;  whether  it  has  not, 
during  the  but  two  years,  eminentiy  fulfilled  the  public 
expectations  and  designs  in  iU  establishment;  and  whether 
its  prospects  in  future,  unless  blasted  by  our  own  legisla- 
tion, were  ever  more  encouraging  or  brilliant. 

As  to  its  general  financial  condition  at  any  period,  every 
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penon  who  reflects  a  moment  mutt  be  conac'raus  that  it 
wiO  mainly  depend  on  the  coune  of  our  own  legislation. 
It  is  wen  known  that  not  a  dollar  can  be  received  or  paid 
bat  bj authoritf  of  law;  and  that  while  the  officers  in  it 
eonfonn  to  the  kw,  the  balances,  wbetheHbr  or  against 
tbe  department,  depend  on  ourseWes.  It  differs  but  very 
Stde  mm  tbe  Treasury  Department,  where  the  balances 
ibror  sgunst  the  Government  depend  on  our  laws  making 
•ppn^riations  and  rainng  revenue,  and  never  upon  the 
wlcers  in  the  department,  while  they  merely  fiiifil  our 
legislation.  But  who  ever  heard  of  criminating  the  offi- 
cers in  the  last  named  department,  because  our  own 
appropriationa  had  caused  the  expenditures  to  exceed  the 
revenue?  A  fittle  further  attention  to  the  history  of  the 
kahnees,  and  the  payments  into  the  treasury  f^m  the 
Toit  Office  Department,  will  show  the  folly  of  this  mode 
«f  reasoning  urged  against  us,  merely  from  the  balances, 
sad  will  demonstrate  to  the  public,  that,  if  «uch  reasoning 
be  correct,  the  worthy  predecessor  of  the  present  incum' 
bent,  whom  none  profess  to  impugn,  is  much  more  censur 
sble  than  the  present  incumbent  himself. 

AHow  me  to  read  a  few  passages  from  official  records 
on  Ibis  point.  Under  the  administration  of  Mr.  Osgood,  the 
balance  in  favor  of  the  department,  was       -  $1 5,392 

Under  Mr.  Pickering,  -  -  -  84,594 

Habersham,        •  .  .  482,909 

Granger,  -  -  •  509,360 

i  Meiga,     ....  499,008 

McLean,  ■  .  152,000 

Thus  it  appears  that,  under  Mr.  McLean,  tbe  balances 
"lonk"  from  about  half  a  million  to  only  f  152,000.  But 
doesany  one,  save  the  chairman,  and  he  only  by  the  analog^- 
of  his  argument  as  to  Mr.  Barry,  contend  that  this  falling 
off  arose  from  profligacy  or  fraud  in  either  the  then  head 
of  the  department  or  his  subordinates'  Did  any  body 
deem  it  an  evidence  that  the  department  stood  on  the  brink 
j  of  bankruptcy?  Look  again  for  a  moment  to  the  pay- 
ments into  the  treasurj'  from  the  post  office. 
Tinder  Mr.  Osgood,  ...        9000,000 

Pickering,  .  •  .  47,499 

Hnbersham,        .  .  .  368,310 

Granger,  -  .  -  291,579 

Meigs,    ....  387,209 

I  McLean,  .  -  .  13,466 

I  Thus,  under  Mr.  McLean,  the   payments  diminished 

fram  over  a  third  of  a  million  to  only  $13,466.  DM  he 
squander  the  difference  on  parasites  and  political  partisans? 
Yrtthe  gentleman's  course  of  reasoning  as  to  Mr.. Barry 
on  this  subject  much  more  deeply  brands  and  defames  hu 
predecessor  in  these  respects.  No,  sir;  the  explanation 
lies  in  the  compass  of  a  nut  shell,  and  it  is  wrong  and  un- 
generous to  mislead  the  public,  who  may  not  critically 
exanioe  our  history  on  this  point,  into  any  injurious  im- 
presaions  against  either  of  those  fiiithful  officers  from  these 
or  *her  balances  to  which  I  will  soon  advert.  In  the 
eaifier  operationa  of  the  post  office,  it  was,  among  other 
nsej,  deemed  a  proper  engpne  to  increase  the  revenues  of 
the  country.  With  a  heavy  debt,  small  ]iopulation,  and 
large  annual  expenditures,  it  was  not  our  policy  as  a  Gov- 
ernment to  establish  any  mail  route  which  was  nut  likely 
to  yield  a  nett  income;  and  whenever  it  was  ascertained 
tto  any  route  run  the  department  in  debt,  it  was  custo- 
mary to  discontinue  it  by  an  act  of  Congress.  In  this  way 
the  balances  vrtre  easily  increased,  till  they  amounted  in 
an  to  $1,693,958.  Of  this  amount  there  was  paid  into  the 
tieasory,  and  devoted  to  the  general  expenditures  of  the 
Govenment,  $1,103,063. 

But  since  the  last  war,  and  tbe  extended  improvements 
and  intercourse  in  every  quarter  of  the  country,  which 
eowimenced  a  few  years  after  the  war,  the  call  increased 
fiir  new  mail  routes,  and  for  greater  expedition,  and  more 
frequent  trip*  on  old  routea,  and  for  more  safe  conveyan- 
ces \g  covered  carri^^s.     To  answer  this  call  absorbed 


much  of  tbe  increasing  revenue,  which  otherwise  would 
have  swelled  the  balances  and  payments  into  the  treasury 
under  Mr.  Meigs,  and  vspecially  under  Mr.  McLean.  Yet, 
still,  late  as  A.  D.  1827,  the  annual  mcome  exceeded  tbe 
annual  expenditure;  and,  but  for  a  more  decisive  change 
of  policy  and  lepslation,  which  occurred  the  next  year, 
Mr.  McLean's  baUnces  and  payments  into  the  treasury 
would  probably  have  equalled,  though  in  office-  a  shorter 
time,  those  of  bis  Immediate  predecessors.  In  his  annual 
report  of  November,  A.  D.  1827,  he  invites  the  attention 
of  Congress  to  the  subject  of  the  surplus  balances,  and 
suggests  the  expediency  of  applying  them  all  in  ud  of  the 
great  objects  of  the  post  office  establidiment,  rather  than 
paying  them  as  mere  revenue  for  general  purposes  into 
the  public  treasury.  Among  other  objects,  he  reminds 
them  the  surplus  might  be  expended  in  making  or  repair- 
ing post  roads. 

What  did  Congress  do  on  this  new  suggestion?  They 
at  once  seemed  to  adopt  the  theory,  that  the  department 
should  no  longer  be  treated  as  a  source  of  general  revenue 
for  general  objects;  but,  rejecting  the  proposal  to  repair 
roam,  they  appear  to  have  thought  that  till  its  funds  should 
be  expended  m  extending  the  advantages  of  the  mail  to 
all  parts  of  the  country,  as  widely,  safely,  and  efficiently 
as  practicable.  Instead,  therefore,  of  appropriating  liiem 
to  make  or  mend  highways,  and  instead  of  leaving  them  to 
be  paid  into  tbe  general  treasury,  they  passed  a  new  law, 
(May,  1828,)  creating  over  two  hundred  new  routes,  and 
discontinuing  only  four  old  ones;  and  they  did  this,  al* 
though  only  in  March,  1827,  tliey  had  created  two  bun- 
dred  other  new  routes  witliout  discontinuing  one.  To  show 
the  difference  between  this  and  the  former  policy,  since  Mr. 
McLean  entered  into  tbe  office,  no  new  routes  bad  been 
established  for  two  years,  instead  of  one  year,  before  those 
in  A.  D.  1827;  and  when  the  former  ones  were  established, 
(March,  1825,)  some  old  ones  were  discontinued,  and  a 
general  clause  enacted  to  authorize  the  discantinuance  of 
more  if  unprofitable.  Two  years,  and  not  one  before  that 
time,  (viz.  in  March,  1823,)  ten  old  ones  were  discontinu- 
ed, and  only  about  sixty,  instead  of  two  hundred,  new  ones 
established. 

Revert  now  a  moment  to  the  first  effect  of  this  change 
of  policy  after  the  suggestion  of  November,  A.  D.  1827. 
Congress,  in  the  ensuing  session,  having  proceeded  at  once 
to  pass  the  act  of  May,  1828,  although  only  the  former 
year  they  had  passed  a  very  expensive  act,  and  having  thus 
indicated  their  intention  to  have  the  facilities  and  advanta- 
ges of  the  department  extended  so  as  tn  engross  all  its  in- 
come,  the  Postmaster  General  followed  up  the  spirit  as 
well  as  letter  of  this  change  in  policy,  and  not  only  put 
into  operation,  between  July,  1827,  and  July,  1828,  the 
new  and  expensive  routes  in  the  act  of  Congress  of  March, 
1827,  but  expedited  and  improved  the  transportation  on 
the  old  routes  many  hundred  miles;  and,  coupling  both  to. 
getber,  caused  an  mcreased  expenditure  for  that  year  of 
between  two  and  three  hundred  thousand  dollars. 

What  was  the  consequence  to  the  annual  balances,  about 
n-hich  we  have  heard  so  much?  Mr.  McLean  forthwith 
fell  in  arrear,  July,  A.  D.  1828,  $25,015.  But  was  this 
any  evidence  of  unfaithfulness?  He  continued  in  office 
till  the  ensuing  March— nmde  the  expensive  contracts  un- 
der  the  new  act  of  May,  1828 — put  the  routes  into  opera, 
tion  January,  1829 — continued  to  improve  the  old  routes 
— paid  one  quarter  of  the  burden  of  the  new  ones,  being 
about  $25,000,  and  lef^  the  year  to  be  closed  io  July,  1839, 
without  any  material  changes  aa  to  expenditures  being 
made  by  his  successor,  from  April  to  July.  The  whole  of 
this  year  was  then  virtually  Mr.  McLean's;  and  how  did  its 
balances  stand?  The  department  fcU  in  arrears  almost 
three  times  as  much  as  in  the  preceding  year,  having  a  ba- 
lance against  it  of  $74,714.  Was  this,  however,  waste 
and  corruption  in  Mr.  McLean?  Tet,  forsooth,  if  the  next 
I  and  only  year  of  Mr.  Barry  has  a  balance  against  tbe  de- 
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partment,  it  is  urged  as  evidence  of  incapacity,  extrava- 
gance, and  banVruptcy.  But  let  us  probe  to  the  quick  the 
next  year;  which  wholly  belonged  to  Mr.  Barry.  The  ba- 
lance against  the  department  is  less  than  eight  thousand  dol- 
lars above  Mr.  McLean's  last  year,  being  merely  eighty-two 
thousand  one  hundred  and  twenty-four  dollars.  There 
was  only  this  small  excess,  although  there  had  been  flung 
upon  it  the  great  extra  expenditure  of  three  quarters  in- 
stead of  one  quarter  of  the  new  routes  under  the  act  of 
May,  1828,  equal  to  about  $75,000,  and  flung  upon  it  be- 
sides, in  the  desire  of  the  Postmaster  General  to  advance 
the  public  accommodations,  the  expediting  and  improving 
of  old  mail  routes,  to  an  expense  exceeding  $100,000,  and 
to  an  extent  exceeding  eight  hundred  thousand  miles  be- 
yond any  former  year.  There  is  no  mistake,  as  the  chair- 
man supposed,  in  computing  the  cost  of  these  improve- 
ments, because  part  of  tlie  stage  routes  had  before  been 
horse  routes,  and  therefore  should  not  be  estimated  at  full 
thirteen  cents  per  mile.  No,  sirs  tlie  horse  routes  are  still 
left  extensive  as  before,  and  sixty-seven  thousand  one  hun- 
dred and  four  miles  Tiddedi  and  the  new  and  entire  addi- 
tion of  stage  conveyance  is  seven  hundred  and  forty -five 
thousand  seven  hundred  and  sixty-seven  miles. 

But  how  would  the  two  years  have  compared  without 
the  burden  of  the  act  of  1828.^  Mr.  McLean's  deficit 
would  have  been  about  fifty  thousand  dollars,  and  Mr. 
Barry's  only  about  seven  thousand  dollars.  How  would 
they  have  compared,  if  you  proceed  and  deduct  also  the 
amount  voluntarily  expended  in  each  year  for  expediting 
and  improving  old  routes?  By  the  annual  report  of  No- 
vember, 1829,  it  seems  you  must,  on  that  account,  take 
$67,383  from  Mr.  McLean's  expenses,  which  would  leave 
a  balance  in  his  favor  for  that  year  of  about  seventeen 
thousand  dollars;  while  pursuing  the  same  course,  and 
deducting  the  one  hundred  thousand  dollars  thus  expend- 
ed the  last  year,  it  would  leave  a  balance  in  favor  of  Mr. 
Barry  of  ninety-three  thousand  dollars.  Yet  gentlemen 
talk  of  balances,  as  confirmation  strong  of  waste,  corrup- 
tion, and  incompetency  in  the  present  administi-ation  of 
that  department. 

Turn  to  another  test  of  its  administratioh.  The  chair- 
nan  has  to  admit  that  the  revenue  has  increased;  but  he 
says  he  feels  no  surprise  at  tliis,  and  that  the  credit  of  it 
is  due  to  the  increase  of  correspondence.  But  has  he  for- 
gotten the  other  part  of  his  argument,  that  the  officers  of 
this  department  are  corrupt,  negligent,  and  wasteful?  If 
so,  how  does  it  happen  they  collect  the  revenue  so  amply, 
and  account  for  it  to  a  much  larger  amount  than  before  ? 
An  amount,  sir,  during  the  past  year,  about  one  hundred 
and  fifty  thousand  dollars  larger  than  the  highest  revenue 
under  any  former  administration.  In  this  city,  Ukewise, 
an  improvement  in  revenue  was  still  continuing,  notwith- 
standing the  inauguration,  and  other  circumstances  named 
by  the  chairman,  are  gone  by;  and  the  former  had,  in  fact, 
gone  by  before  the  change.  It  still  exceeded,  in  the  last 
three  quarters,  by  the  return  in  his  hand,  more  tlian  dou- 
ble the  revenue  before  1829.  To  show  what  fidelity  ex- 
ists in  the  expenditure  of  the  increased  revenue  here, 
and  in  tlie  department  at  large,  let  it  be  remembered  tliat 
we  Ho  not  present  to  the  Senate  only  the  old  items  of  ex- 
pense, and  the  rest  squanderctl  or  unaccounted  for,  but 
we  present  from  documents,  besides  all  the  old  payments, 
the  sum  of  seventy-five  thousand  dollars  advanced  on  new 
routes,  and  one  hundred  thousand  dollars  more  advanced 
on  improvements  in  old  routes. 

So  much  for  the  past  If  we  look  forward  to  the  close 
of  tlie  present  year,  what  are  the  inferences  justly  to  be 
drawn  from  wliat  we  already  know  from  the  printed  docu- 
ments before  me?  A  large  class  of  contracts  has  been  re- 
newed, and  at  an  annual  saving,  on  the  face  of  them,  of 
twenty-five  tliousand  dollars.  In  addition  to  tliat,  im- 
provements have  been  contracted  for,  and  put  into  opera- 
tion, costing  forty-five  thousand  doUais  more,  and  are  in- 


cluded in  the  same  contracts,  without  diminishing  the 
nominal  gain  of  the  twenty-five  thousand  dollan.  The  de- 
partment will  also  be  relieved  from  all  tlie  expense  connect- 
ed witlithe  commencement  of  the  new  routes  under  the  act 
of  1828 ;  and  thus  we  have  decisive  data  from  which  to  infer, 
that  it  is  neitlicr  verging  to  bankruptcy,  nor  needing  the 
aid  of  Congress  to  rescue  it  from  rum.  So  far  from  that, 
it  never,  as  a  department,  accomplished  so  much.  It  never 
bad  the  annual  ability  to  accomplish  so  much;  and,  unless 
we  ourselves  break  it  down  by  llie  imposition  of  new  and 
aggravated  burdens,  its  prosperity  and  its  balances  bid 
fair  to  be  every  thing  its  warmest  friends  may  desire. 
'I'hese  are  not  only  my  own  deliberate  opinions,  from  a 
careful  examination  of  cflicial  records,  but  tlicy  are  forti- 
fied by  the  views  given  us  in  the  last  annual  report  from 
that  department,  and  by  tlie  matured  opinions  of  a  com- 
mittee of  the  other  House  the  last  session,  after  a  full  and 
able  investigation. 

A  word  or  two  as  to  the  state  of  the  department,  even 
if  a  further  annual  balance  against  it  sliould  accrue  the 
present  year.  Has  it,  as  is  intimated,  no  means  of  pay- 
ment without  invoking  us?  Has  it  wasted  all  the  surplus  left 
under  its  administration  for  forty  yeai-s?  The  Senate  will 
recollect,  that  the  surplus  of  balances  exceeded  the  pi^'- 
ments  into  the  treasury  during  that  period,  something  like 
five  himdrcd  and  forty-one  thousand  dollars.  The  bad 
debts  and  losses,  during  the  forty  years,  reduced  that 
amount  to  what  Mr.  McLean,  in  July,  1828,  considered 
available  funds,  that  is,  to  three  hundred  and  thirty-two 
thousand  one  hundred  and  five  dollars.  This  last  sum  has 
been  further  reduced  by  the  old  causes,  by  correctiona  of 
eirors,  and  by  the  new  annual  balances  against  the  de- 

Kartmcnt,  to  about  one  hundred  and  forty  thousand  dd- 
irs.  But  there  still  remains  one  hundred  and  forty  thou- 
sand dollars  under  the  control  of  the  department,  to  meet 
any  future  annual  deficiency ;  and  so  far  from  being  insol- 
vent, or  from  imploring  us  for  relief,  it  is  manifestly  in  a 
safe  condition,  and  implores  only  our  forbearance  to  throw 
upon  it  too  great  additional  burdens.  The  whole  bani, 
then,  of  the  chairman's  argument  vanishes.  There  is  no 
foundation  for  his  inference  that  the  insolvency  of  the  de- 
partment has  been  caused  by  the  removal  of  fiutbful  oiS- 
cers.     The  insolvency  e.^ists  only  in  his  imagination. 

But,  for  mere  argument's  sake,  suppose  the  operations 
of  tlie  department  were  embarrassed,  and  its  means  defi- 
cient, is  there  a  particle  of  proof  that  this  has  been  caused 
by  misconduct  in  its  present  officers?  Uid  not  the  change 
of  policy,  which  led  to  its  present  condition,  commence 
under  Xlr.  McLean?  and  were  not  its  consequences  de- 
veloped during  the  whole  two  last  years  of  bis  admiitisttt- 
tion.'  and  did  not  the  change  happen  by  our  legiaktion, 
and  in  the  fulfilment  of  our  own  policy?  And  is  Mr.  Barry 
to  be  censured  for  it  any  more  tluin  his  predecessor?  We, 
ourselves,  wisely  resolved  that  the  current  revenue,  and 
Uie  surplus  funds,  should  all  be  expended  in  new  routes 
and  impi-ovements.  We,  ourselve^  created,  within  four- 
teen roontlis,  the  unprecedented  number  of  over  four  hun- 
dred new  routes,  costing  over  two  hundred  tliousand  dol- 
lars; and,  in  furtiierance  of  the  same  new  policy,  the  pub- 
lic called  for  the  improvement  of  old  routes,  to  the  extent 
of  some  millions  of  miles.  We  have  been  promptly  se- 
conded in  our  policy  by  both  the  past  and  present  Poit- 
masters  General,  so  that  the  number  of  post  oflices  since 
1825  are  nearly  doubled,  and  the  distance  of  transporta- 
tion is  increased  over  three  millions  of  miles.  The  Senate 
are  hardly  able  to  comprehend  the  extent  of  the  improve- 
ments in  that  department,  without  some  analysis  and  illus- 
tration. In  twenty  years,  from  a  revenue  of  about  half  a 
million,  it  has  swollen  to  almost  two  millions;  from  only 
about  two  thousand  post  offices,  they  have  multiplied  to 
over  eight  thousand;  and  from  an  annual  transportation  of 
the  mail  of  about  five  milUons  of  miles,  it  has  readied  f<iur- 
teen  and  a  half  millions.   This  now  averages  a  daily  (rans- 
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portktion,  incredible  «s  it  may  seem,  equal  to  nearly  twice 
the  circumference  of  the  earth.  Yet  a  department,  so 
prasperously  administered,  and  so  Ur|^ly  contributing  to 
those  beneficial  residts  within  the  last  year,  as  well  as  in  the 
t»o  preceding  years,  it  ia  now  the  policy  of  the  opposition 
to  misrepresent,  vilify,  and  attempt  to  put  down,  by  the 
"starling,"  or  rather  the  parrot  and  cuclcoo  cry  of  proscrip- 
tion! proscription !  Thus  successful  and  efficient,  it  is  to  be 
denouoced  as  unfaithfully  administered;  and  this  groundless 
accusation  is  wantonly  to  be  imputed  to  the  appointment 
"of  brawling  sycophants,  with  no  other  merit  than  a  sup- 
port of  the  present  Chief  Magistrate."  Fearing,  doubt- 
less, that  he  might  be  driven  from  this  position,  by  the 
wint  of  evidence  to  support  the  assumption  on  which  his 
strongest  inferences  rested,  the  chairman  next  resorted 
to  k  series  of  strictures  on  particular  acts  of  the  Postmaster 
Geaeral — to  strictures  on  a  majority  of  the  special  com- 
nittee — to  strictures  on  the  Senate — and,  finally,  capping 
tke  climax  of  reproach,  to  strictures  on  the  people  of  Maine 
and  New  Hampshire,  who  have  approved  of  removals. 

The  task  of  following  the  gentleman  in  this  species  of 
debate,  ia  by  no  means  agreeable,  either  in  reference  to 
the  topics  thennselves,  to  my  own  taste  and  habits  in  public 
•peaking,  or  to  the  personal  collision  it  may  seem  to  pro- 
duce between  us. 

But,  with  my  present  strong  convictions  of  the  injustice 
which  has  been  done  to  the  head  of  this  department,  and 
to  a  portion  of  my  constituents,  by  these  strictures,  it  would 
be  dishonorable  not  to  repel  them.  Hence  I  do  not  choose 
to  leave  them  unnoticed,  as  otherwise  they  might  be,  pro- 
vided they  were  all  true;  because  they  possess  no  bearing 
00  the  propriety  or  impropriety  of  passmg  the  resolution 
imder  oonnder-ation.  Let  us  look  at  these,  then,  in  their 
srder,  apart  from  their  utter  irrelevancy  to  tiie  question. 
Not  a  particle  of  evidence  has  been  cited  to  justify  the 
atrictures  on  Mr.  Barry,  but  the  single  affidavit  before 
mentioned,  about  the  Fowler  case.  That  affidavit  has 
been  fiilly  scrutinized  and  explained  by  the  Senator  from 
Tennessee;  and,  I  will  only  add,  it  shows  Mr.  B.  honorably 
discharged  in  one  trial  about  his  indebtedness,  and  so 
•trong  a  conviction  in  the  past  administration  of  the  cor- 
rectness of  that  discliarge,  as  to  liave  prevented  them  from 
any  new  attempts  to  render  him  liable.  Next,  we  have 
a^nst  Mr.  Barry  the  famous  letter  intoduced  and  read 
with  so  much  formality,  though  it  is  no  part  of  the  evidence 
befiire  the  connmittee,  but  has  been  entirely  ruled  out.  If 
the  examination  of  the  autlior  of  it,  on  other  points  in  the 
letter,'  turns  out  like  his  examination  about  Fowler's  case, 
nobody  but  the  writer  will  have  much  to  fear  from  its  con- 
tents. Mere  letters,  it  is  true,  have  their  value;  but, 
coming  from  an  avowed  opponent,  and  after  a  proposition 
fiw  a  confidential  compromise,  are  not,  it  is  presumed,  in 
tlMi  experienced  body,  to  be  deemed  evidence  against  even ' 
tlxe  humblest  citizen  in  the  smallest  accusation.  But  what 
arettie  other  charges  contained  in  the  letter,  as  it  has  been ' 
read  and  relied  on?  That  Mr.  Barry  was  probably  incom-' 
peteat  to  write  a  mere  official  circular,  and  hence  resorted 
to  a  clerk.  This,  too,  is  advanced  against  a  gentleman  of, 
acknowledged  natural  talents,  of  finisjied  education,  and 
of  distinguished  professional  attainments.  The  very  state- 
ment alone  stamps  upon  the  charge  reprobation  and  ex-' 
treme  folly.  What  next.'  That  the  printing  of  advertise- 
meats  in  this  city,  from  his  department,  had  been  need- 
lessly expennve;  when  I  now  hold  in  my  hand  an  official 
call,  and  an  official  answer  to  it,  on  this  very  point,  at  the 
hst  session,  by  which  it  appears  that  the  printing  for  A.  D. 
1829,  of  the  ai>ove  cliaracter,  was  from  three  to  four  thou- 
sand dollars'  less  expennve  than  it  had  been  in  either  of, 
the  two  preceding  years.  Extravagance  in  repairs  and' 
fiimiture:  when,  in  the  same  document,  all  can  read  a  full 
and  satisfactory  explanation  on  that  point.  That  he  lias' 
paid  money  in  advance  to  a  political  partisan :  when,  from  | 
the  same  document,  it  appears  that  the  draft  for  the  money  | 


was  drawn  and  accepted  under  his  predecessor,  and  was 
not  paid,  when  it  fell  due,  by  Mr.  Barry,  until  taken  in 
disclutrge  of  new  services.  That  mismanagement  existed 
in  making  a  contract  to  carry  the  mail  to  New  Orleans: 
when  the  same  document  clearly  explains  the  groundless 
character  of  tliis  imputation;  and  when  experience  under 
that  contract  has  shown  a  regularity  and  improvement  on 
that  great  commercial  route,  which  is  invaluable  to  the 
community,  and  which  will  soon  augment  the  revenue  in 
that  quarter  more  than  enough  to  meet  all  .the  increased 
expense.  Neat,  a  new  arrangement  of  duties  to  the  clerks, 
and  unnecessary  expenses  in  extra  clerk  hire:  when,  on 
the  very  next  page  of  this  printed  document,  all  can  read 
and  see  that  the  new  division  of  duties  introduced  pro- 
mises, like  that  of  labor  in  manufactures,  to  make  the  dis- 
charge of  them  more  perfect,  and  to  cause  a  greater 
amount  to  be  performed  by  the  whole. 

In  relation  to  the  expenses  of  clerk  hire,  which  has 
figfured  on  other  occasions,  as  well  as  in  this  letter,  I  will 
give  the  Senate  fuller  and  satis&ctory  explanation  in  a  few 
moments.  But,  from  these  examinations  and  answers  of 
the  accusations  in  this  celebrated  letter,  is  not  the  ques- 
tionable character  of  the  whole  manifest?  And  is  it  not 
demonstrable  that  the  letter  itself  has  been  in  other  hands 
before  this  winter,  and  all  its  contents  tlien  deemed  wor- 
thy of  notice  ^nade  the  foundation  of  calls  on  tlie  depart- 
ment? And  have  not  those  calls  all  been  promptly  met  a 
year  ago'  Any  gentleman  who  has  the  curioaty  to  com- 
pare the  whole  together,  will  find  the  document  in  No.  136, 
the  21st  Congress,  Ist  session. 

But  one  step  further.  Not  satisfied  with  caunng  the 
whole  letter  to  be  read  in  the  Senate,  af^er  the  answer^ 
returned  last  winter  on  every  point  then  deemed  material, 
the  chairman  himself  enters  the  field  of  denunciation 
against  the  Postmaster  General.  On  his  own  personal 
knowledge,  be  accuses  him,  not,  to  be  sure,  of  the  high 
misdemeanor  of  wasting  the  public  funds,  or  making 
groundless  and  corrupt  removals,  but  of  an  unpardonable 
incivility,  or  of  a  heinous  neglect  to  acknowledge  the  re- 
ceipt of  his  communications  forthwith.  Next,  be  is  con- 
demned for  delapng,  without  cause,  a  reply  to  the  resolu- 
tion of  the  gentleman  from  Ohio,  and  a  reply  to  the  first 
nine  inteiTogatories  of  the  chairman.  In  no  very  measured 
language,  '^^  '^  arraigned,  also,  as  fearing  an  investigation, 
as  utwarting  legitimate  inquiry;  and  is  told  that  he  "dare" 
not  d^  this,  and  he  "  dare"  not  do  that,  from  a  dread  of 
consequences.  It  b  added  that  tlie  complaints  made  by 
the  chairman  on  last  Saturday  forced  or  compelled  the 
Postmaster  General  to  send  in  his  answer  to  the  first  call. 
This  is  modestly  said,  although  one  would  cliaritably  tliink 
the  probability  is,  tlie  answer,  amounting  to  five  or  six 
thousand  pages,  had  been  preparing  for  more  titan  six 
montlis,  and,  having  for  a  week  or  two  been  understood 
to  be  nearly  completed,  was  sent  in  whenever  finished, 
and  because  it  was  finished.  Possibly,  too,  when  in  a  few 
days  the  answer  comes  to  the  nine  interrogatories,  which 
has  also  been  preparing  about  two  moiitlis,  and  af\cr  the 
call  was  "immediately  commenced,"  as  the  letter  to  the 
chairman  shows,  we  shall  ag^n  be  told  that  that  answer 
likewise  has  been  forced  in,  by  the  fulminations  cast  ag^in 
upon  the  Postniuuter  General  to-day,  for  his  delays  and 
evasions.  Pardon  me,  sir,  if  I  remind  the  member  from 
Delaware  that  these  extraordinary  attacks  are  made  upon 
an  honorable  man,  during  his  absence,  and  in  a  place 
where  he  cannot  be  present  to  meet  them  in  person,  and 
vindicate  his  conduct.  Pardon  me,  sir,  if  I  remind  him 
that  this  high  officer  of  the  Gorcrnment  is  no  less  pure  in 
character,  or  elevated  in  feeling,  tlian  the  loftiest  of  his 
accusers;  that,  so  far  fi-om  timidly  shunning  inquiry  in 
proper  cases-^o  far  from  being  dragooned  by  threats, 
to  acts  of  shuffling  and  intimidation,  he  invites  all  due  in- 
vestigation; he  discharges  his  trusts  from  principle,  and 
not  Kis\  and  will  be  found,  at  all  times,  and  by  all  pcr- 
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sons,  to  "dare  do  all  that  doth  become  a  man."  Does 
the  gfentleman,  after  reflection,  seriously  believe  that  the 
Postmaster  General,  if  present,  would  not  have  been  quite 
as  much  amused  as  offended  with  the  supposed  effect  of 
certain  menaces  in  expediting  his  movements?  Would  the 
Postmaster  General  not  have  smiled  at  that  bold  assump- 
tion, as  a  little  too  much  in  "the  Hercules  vein?"  And 
might  he  not  possibly  have  been  tempted  to  repeat,  in 
reply,  the  anecdote  of  the  mechanic,  who  was  employed 
to  manufacture  thunder  for  a  storm,  in  a  play,  to  be  per- 
formed on  a  certain  stage?  The  storm'  Mng  over,  and 
the  thunder  having  been  good  enough  of  its  kind,  it  hap- 
pened, in  aH  the  subsequent  parts  of  the  play,  wh^  any 
fine  sentiment  or  fine  acting  produced  applause,  the  ma- 
nufacturer of  thunder  coula  not  avoid  exclaiming  to  those 
near  him,  "  See  the  effect  of  my  thunder!" 

But  how  stands  the  naked  facts  about  the  seasonable- 
ness  of  the  answers,  and  about  the  accusation  concerning 
unnecessary  expenses  for  clerk  hire?  Not  only  has  the 
current  business  of  the  office"  been  performed  during  the 
last  nine  months,  but  the  answer  has  been  made  to  the 
call  of  the  member  from  Ohio,  filling,  I  believe,  more 
than  a  ream  of  paper;  and  the  answer  far  advanced  to  the 
call  of  this  committee.  The  last,  a  call  not  trifling  in  its 
nature,  and  requiring  little  of  either  labor  or  examina- 
tion, as  intimated  by  the  chairman,  but  one  resolution 
alone  of  the  nine,  requiring  every  item  of  incidental  ex- 

?ense  to  be  stated  for  each  year,  in  the  department,  since 
826.  Another,  reg^uirin^  every  allowance  on  contract 
td  be  detailed,  during  this  administration,  when  the  al- 
lowances probably  amount  to  many  hundreds.  But  thus 
much  has  been  accomplished,  sir,  under  circumstances 
when  the  current  business  of  the  department  is  constant- 
ly and  largely  increasing;  and  when  in  our  official  docu- 
ments we  are  informed  it  has  augmented  full  one-third, 
within  only  four  years,  by  the  increase  of  routes,  trips, 
and  offices.  Did  not  Mr.  McLean  understand  this  sub- 
ject as  well  as  Mr.  Bradley,  as  the  chairman,  or  any  of  us? 
and  yet  he,  with  an  increase  of  clerks  from  only  seven  in 
the  year  1800,  to  thirty-eight  in  1828,  was  obliged  to 
appeal  to  the  Committee  of  Ways  and  Means  for  a  still 
further  addition  of  clerks,  and  observed,  "the  business 
increases  as  rapidly  as  the  operations  of  the  mail  are  ex- 
tended, and  the  public  interest  requires  that  the  force  of 
the  office  should  be  augmented.''  Whereupon  Con- 
gress made  provision  for  five  additional  clerks  in  May, 
1838.  Yet,  m  1829,  not  one  year  afterwartls,  what  said 
Mr.  McLean  again  as  to  the  pressure  of  business,  and  the 
necessity  of  still  employing  extra  clerks?  Not  what  the 
immaculate  letter  writter  brings  as  a  charge  against  Mr. 
Barry,  that  "  he  has  employed  extra  clerks  and  agents, 
when  the  business  of  the  office  was  as  well  and  promptly 
done  before,  and  when  it  did  not  require  others."  But 
Mr.  McLean  stated  frankly  and  oflicially,  "that  during 
the  last  year,  (1828,)  he  had  expended  for  clerk  hire, 
beyond  the  amount  appropriated,  ^,653  11,  for  which  an 
appropriation  was  not  asked  at  the  last  sesaon.  It  was 
deemed  better  to  defer  any  application  on  this  subject  un- 
til the  ensuing  session  of  Congress,  when  tlie  increaang 
business  of  the  office  will  require  a  more  permanent  pro- 
vision by  authorizing  an  additional  number  of  clerks.  The 
increase  of  business  is  such  in  this  department,  that  any 
number  of  clerks  sufficient  at  this  time,  will  not  be  able  to 
perform  the  labor  six  months  hence.". 

Who  could  have  expected,  after  all  this,  all  this  too 
printed  and  published  in  our  public  documents,  and  accessi- 
ble to  every  one,  that  the  letter  should  be  read  here,  im- 
pugning Mr.  Barry  for  the  employment  of  extra  clerks  in 
1829?  And  that  in  1831,  afler  three  tiroes  "six  months" 
had  elapsed,  and  a  number  of  laborious  calls  had  been 
made  for  information,  Mr.  Barry  should  be  here  severely 
arraigned  and  censured  for  not  having  been  able  to  give 
to  those  calls  an  immediate  answer' 


But  in  the  chairman's  sweeping  invective,  hi*  own  com- 
mittee, or  at  least  three  members  of  it,  came  in  for  a  abate 
of  accusation.  He  says,  it  is  true  that  he  will  not  impute 
to  them  corrupt  motives;  yet  he  will  state  facts,  showing 
"  the  suppression  of  inquiry,"  and  other  iprievous  miado- 
ings,  and  leave  the  Senate  to  decide  on  the  motive*.  For 
one  of  the  three,  I  return  him  all  the  thanks  which  tUs 
kind  of  courtemr  merits;  and  must  add,  that  in  the  member 
from  Indiana,  though  often  acting  witii  the  chairman  and 
opposed  to  myself  and  the  member  from  Tenneaee,  in 
some  material  points,  I  have  witnessed  nothing  but  perfect 
fairness  of  mind,  and  in  no  instance  any  uncharitableocB 
towards  his  brethren. 

The  gentleman  from  Maine  likewise,  though  difiering 
toto  ecdo  from  us  in  opinion,  has  expressed  no  illiberalitfi 
and  the  remark*  of  even  the  chairman  himself,  I  am  wil- 
ling to  attribute  chiefly  to  great  seal  and  ardor  in  hi*  own 
views,  and  to  less  experience  in  having  those  views  criti- 
cised or  overruled,  than  ha*  fidlen  to  Uie  lot  of  his  col- 
league on  the  committee  near  hire,  [Mr.  Holxes,]  in  a 
longer  course  of  public  life. 

But  to  return  to  the  accusations.  It  is  *aid  part  of  the 
committee  has  attempted  to  break  down  and  discredit  Mr. 
Bradley  from  fear  of^his  potent  letter;  as  if  tiiat  letter  wu 
so  new  and  astounding;  as  if  it  had  now  fUlen  upon  us  like 
an  avalanche,  and  had  not  been  fiilly  answered  a  year  ago 
by  an  official  call;  and  as  if  any  body  had  done  so  much  to 
break  Mr.  Bradley  down  as  he  himself  had.  It  is  he,  who 
has  voluntarily  made  his  letter  public  property.  In  rela- 
tion, however,  to  Mr.  Bradley's  character,  I  shall  forbear 
to  make  a  single  stricture — and  have  adverted  only  to  ad- 
mitted facts,  until  his  testimony,  after  the  close  of  our  in- 
vestigations as  a  committee,  may  come  under  the  conat- 
deration  of  the  Senate.  In  the  next  place  we  are  charged 
with  evading  inquiries,  by  addressing  them,  in  the  first  in- 
stance, to  the  head  of  the  department  rather  than  to  some 
of  his  subordinates;  as  if  this  course  was  not  most  deco- 
rous, and  was  not  likely  to  ensure  at  the  same  time  the  most 
prompt  and  full  reply.  The  censure  would  rather  bare 
been  due,  had  we  pursued  a  different  course.  When  the 
replies  come,  should  they  not  be  satisfactory,  the  chainnan 
has  been  repeatedly  assured  that  any  further  application 
to  other  quarters  for  proper  information  would  never  be 
refused. 

Again:  we  did  not,  upon  the  receipt  of  Mr.  Gbolson's 
letter  concerning  partiaJity  in  a  mail  contract  in  Virginia, 
send  at  once  thimer  for  persons  and  papers.  This  is  call- 
ed "  refusing  inquiry."  Now  mark  the  real  transaction. 
Being  informed  the  same  subject  matter  had  been  underin- 
vestigation  in  the  department  on  an  old  complaint  from  the 
same  quarter,  we  merely  directed,  that,  before  tending  to 
Virginia,  the  correspondence  and  evidence  on  file  should 
be  asked  for  by  a  sub-committee,  of  which  the  chairman 
was  a  member. 

Wa*  not  thi*  judicious,  in  order  to  shape  our  inquiries 
properly  in  Viivinia,  and  to  ascertain  whether  foundation 
enough  probably  existed  in  fitvor  of  the  charge,  to  render 
the  expense  and  trouble  of  sending  to  Virginia  justifiable? 
The  chairman  having  neglected  to  obtain  that  correspond- 
ence and  evidence,  and  the  inquiry  having  thus  and  thns 
alone  been  delayed,  I  have  obtained  them  for  my  own  at- 
tis&ction  as  a  member  of  the  committee;  and  if  any  gen- 
tleman wishes  to  peruse  the  papers,  he  can  see  how  pro- 
per it  was  they  should  be  examined  before  incurring  the 
costs  and  inconvenience  of  a  mission  to  a  distance. 

Again:  it  is  cast  on  us  as  a  reproach,  that  we  refiised  to 
allow  witnesses  to  be  examined  when  before  as.  Tes,  be- 
cause we  objected  to  administer  an  oath  just  so  long  as 
was  necessary  to  inquire  whether  the  examination  related 
to  points  within  the  subject  matters  referred  to  us,"and 
not  a  moment  longer,  this  general  and  grave  accusation  is 
rung  in  our  ears.  Once  for  all,  behold  an  illustration  of 
the  temper  in  which  the  investigation  is  conducted.  Ars 
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we  to  be  told  as  lawyers,  or  aa  law  agents,  that  any  court 
or  committee  of  liniited  powers  should  make  investif^tions 
or  take  testimony  on  subjects  not  within  their  jurisdiction? 
Yet  a  preliminary  inquiry  on  that  point,  as  well  as  our 
other  proper  precautions,  are  imputed  to  us  as  attempts 
(0  stifle  the  truth,  and  exclude  light. 

It  is  confidently  believed  that  no  unjaundiced  eye  can 
discorer  any  circumstance  in  them  beyond  due  courtesy  to 
the  head  of  a  li'gh  department,  a  due  regard  to  economy 
in  the  exercise  of  our  power  to  send  for  persons  and 
papers,  and  a  commendable  dislike  to  encroach  upon  the 
Kinitations  which  the  Senate,  by  a  fair  construction,  seem  to 
have  iirposed  on  the  inquiries'referred  to  our  exajnina- 
lion. 

But  enough  of  this.  A  similar  accusation  is  hurled  even 
igainst  the  Senate  for  referring  the  answer  to  the  call  of 
the  member  from  Ohio  to  the  standing  committee,  rather 
tban  to  the  special  committee,  on  the  post  office.  It  was 
(lone,  says  he,  to  create  delay  in  our  inquiries,  and  to 
another  investigation;  when  the  chair.Tian  should  know, 
for  it  was  assigned  as  a  reason  at  the  time,  that  the  refer- 
ence was  thus  made  to  enable  the  gentleman,  friendly  to 
thechairman,  and  on  whose  resolution  the  call  was  ordered, 
Srst  to  examine  the  answer.  That  gentleman  was  on  the 
atanding,  but  not  on  the  special  committee,  and  now,  as 
propriety  dictates,  has  the  papers  in  his  individual  care, 
willing,  without  doubt,  that  any  member  may  refer  to 
lliena  in  elucidation  of  our  researches. 

But  I  have  done  with  these  details,  tiresome,  I  fear,  to 
the  Senate,  and  exceedingly  unpleasant  to  me.  Prom  the 
specimens  gfiven,  the  flimsy  character  of  the  whole  charge 
is  manifest.  Yet  a  duty  to  the  public  as  well  as  myself, 
a  duty  of  a  character  neither  to  be  sought  nor  shunned, 
has  been  discharged  in  the  discussion  of  tliem:  and  I  shall 
here  close — after  a  few  comments  on  the  charge  of  bribery 
flung  by  the  chairman  on  such  part  of  the  people  of  Maine 
and  New  Uaixipshire  as  have  approved  the  removals  made 
in  those  SUtesm  the  Post  Office  Department.  [Mr.  CLAY- 
TON here  rose,  and  observed,  \vt  did  not  mean  to  make 
any  charge  against  the  people  of  New  Hampshire;  and 
only  said  as  to  those  in  Maine,  that,  in  returning  their  ver- 
dict for  the  administration,  the  verdict  was  entitled  to  no 
more  wciglit  than  that  of  a  jury,  who  had  been  bribed  or 
embraced.]  I  accept  the  gentleman's  explanation  to  a 
certain  extent.  But  tliouj;h  my  immediate  constituents 
may  now  be  considered  as  not  directly  implicated,  ye{  an 
indirect  implication  is  still  lefl  upon  tlieir  principles,'and 
a  most  derogatory  stricture  made  upon  some  of  their 
brethren  of  a  sister  State,  which  I  may  be  pardoned  for 
noticing.  That  gentleman  knows  fiill  well  that  the  re- 
ceivers of  a  bribe  are  as  guilty  as  the  givers,  and  that  this 
accusation,  however  softened  down,  or  construed  into  a 
mere  comparative  and  political  charge  in  the  warmth  of 
debate,  is  not  one  entirely  to  be  overlooked.  Since  the 
explanation,  I  have  no  right  to  doubt  the  charge  was  in- 
tended only  iitA  comparative  and  political  sense;  and  in 
that  sense  alone,  with  no  unkind  spirit  would  I  rejoin, 
that  though  the  accused  may  not  feel  under  the  highest 
obli^tions  to  him  for  his  compliment  to  their  intelligence 
and  virtue,  yet  I  should  do  thein  wrong  to  say,  I  believed 
them  alike  indifferent  to  his  censure  or  his  praise.  On 
the  contrary,  there  is  a  class  of  politicians  in  this  country, 
whose  praise  on  political  subjects  they  would  generally 
think  much  more  to  be  deprecated  than  their  severest 
censure. 


Fbidat,  Fsbbcabi  11. 
DUTY  ON  ALUM  SALT. 
Mr.  BENTON,  pursuant  to  his  notice  of  yesterday, 
uked  for  leave  to  introduce  bis  bill  for  the  gradual  aboli- 
tion of  the  duty  on  alum  salt.     He  asked  for  the  yeas  and 
Bays  on  his  motion.  , 
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Mr.  FOOT  intended  to  have  given  a  silent  vote  against 
the  introduction  of  the  bill;  but  the  gentleman's  insisting 
on  having  tlie  yeas  and  nays  on  the  question,  brought  to 
his  recollection  that  a  bill  of  similar  import  was  before 
the  Senate.  AlUiough  the  Chair  bad  reversed  hii  deci- 
sion on  the  subject,  he  still  considered  that  the  question 
of  order  was  involved  in  it,  and  that  it  should  be  decided 
by  the  Senate,  for  a  close  observance  of  their  rules  was 
an  actual  saving  of  time.  He  would  ask  if  the  economy 
of  their  time  would  not  be  entirely  forgotten,  if  every 
Senator  might  introduce  bills  of  the  same  nature  of  others 
previously  brousrht  in,  by  a  mere  change  of  a  partial  de> 
scription,  but  where  the  principle  was  tlie  same?  If  this 
were  tolerated,  their  whole  time  might  be  eonaumed  by 
their  consideration,  although  they  migtit  afterwards  be  re- 
jected. 

Mr.  DICKERSON  was  opposed  to  the  introduction  of 
the  bill,  becnuse  be  considered  it  one  of  too  much  import- 
ance to  be  brought  in  at  this  period  of  the  session,  for 
there  could  not  he  sufficient  time  for  its  consideration. 
He  was  also  opposed  to  the  gp^nting  of  leave,  inasmuch 
as  he  considered  it  a  bill  which  interfered  with  the  reve- 
nue, by  providing  for  the  charge  of  a  tax  of  so  much  for 
a  given  time;  and  to  the  Senate  did  not  belong  the  ri^t 
of  originating  bills  which  went  to  levy  or  continue  an  im- 
post in  which  the  revenue  of  tiie  country  was  concerned. 
It  was  also  a  bill  which  only  related  to  a  particular  de- 
scription of  salt,  and  the  bin  introduced  by  the  Senator 
from  Maryland  [Mr.  Sxi'^h]  embraced  salt  in  general. 

Mr.  BENTON  said,  that  as  to  the  question  that  it  origi- 
nated a  measure  connected  witli  the  revenue,  be  wpuld 
simply  ask,  had  or  had  not  the  bill  already  before  the 
House  the  very  same  tendency?  The  question  of  order 
he  would  submit  to  the  Chair. 

The  Chair  could  not  change  the  decision  already  given, 
but  proceeded  to  take  the  sense  of  the  Senate  on  the 
granting  of  leave. 

A  division  was  then  liad,  when  leave  to  introduce  the 
bill  was  refused— d»e  yeas  being  17,  the  nays  27. 

POST  OFFICE  DEPARTMENT. 

The  Senate  resumed  the  consideration  of  Mr.  Gbusdt'b 
resolution. 

Mr.  WOODBURY  concluded  the  remarks  he  com- 
menced yesterflay  in  support  of  the  resolution.  [What  he 
said  on  both  days  is  embodied  unbroken  above.  After  he 
concluded — ] 

Mr.  SPRAGUE  followed.  He  declined  entering  into 
any  discussion  on  its  fiscal  concerns,  but  stated  liis  objec- 
tions to  the  resolution,  as  tending  to  impeach  the  verBcity 
of  individuals  who  had  been  dismissed  from  office  in  the 
capacity  of  witnesses  before  the  special  committee. 

Mr.  GRUNDY  explained,  and  said,  than  this  notliing 
was  further  from  his  intention,  and  he  had  no  objection  so 
to  modify  his  resolution,  as  to  do  away  with  anyerroneouB 
impression  in  that  respect  which  might  be  formed. 

Mr.  LIVINGSTON  said— I  gave  my  vote  for  the  reso- 
lution under  which  Uiis  committee  was  appointed,  but 
most  certainly  not  with  the  intent  of  vesting  them  with 
the  power  which  their  chairman  contends  they  have  «' 
right  to  exercise.  What  is  that  power>  One,  s'.r,  that 
the  Senate  has  solemnly  decUred,  after  the  fullest  investi- 
gation, thjit  the  Senate  itself  had  no  right  to  exercise;  a 
debate  in  which  the  honorable  chairman  of  this  committee 
strove  with  his  usual  earnestness,  with  unusual  eloquence 
and  ingenuity,  but  strove  in  vain,  to  establish  a  right  in 
the  Senate  to  call  on  the  President  to  give  his  reasons  for 
such  removals  from  office  as  the  Senate  might  deem  im- 
proper. Sir,  the  honorable  chairman  needed  not  to  have 
assured  us  that  he  was  tenacious  of  his  purpose  when  he 
thought  that  purpose  rig^t;  the  perseverance  with  which 
he  clings  to  the  aoctrines  which  he  on  that  occasion  so 
ably  advocated,  is  a  proof  of  thi^.    Now,  sir,  how  do«a 
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the  interrogatory  proposed  to  be  put  by  the  committee, 
and  the  argument  by  which  that  right  is  attempted  to-be 
sustained;  how  do  these  differ  from  the  inquiry  then  urged 
to  be  proper,  and  the  arguments  which  were  then  used, 
but  whicli  failed  to  convince  us?  The  Postmaster  General 
is  an  officer  appointed  in  virtue  of  a  law  which  prescribes 
his  duties  and  designates  his  powers.  His  great  duty  is 
to  secure  the  transmission  of  the  mail,  and  the  security  of 
the  revenue  to  be  derived  from  that  source.  The  essen- 
tial power  given  to  him  for  the  performance  of  these  du- 
ties, is  the  appointment  of  his  deputies,  and,  as  a  necessary 
consequence,  their  removal,  whenever  they  do  not,  in  his 
opinion,  properly  perform  their  duties;  they  are  answer- 
able to  him  in  the  same  manner  as  he  is  to  the  President — 
as  tlie  President  may  remove  him  in  the  exercise  of  his 
leg^l  discretion,  so  may  he  remove  the  deputies  whom  he 
has,  on  his  own  responsibility,  appointed.  All  the  argti- 
roents  used  against  the  interference  of  the  Senate  with 
the  removals  by  the  President,  apply  with  the  same  force 
to  any  intermeddling  here.  I  will  not  fatigue  the  Senate 
by  repeating  those  arguments;  they  were  deemed  conclu- 
sive then.  Circumstances  have  not  changed;  nor  have 
the  members  of  the  Senate  changed.  Whether  any  ar- 
guments now  addressed  to  them  by  the  chairman  of  the 
committee  can  have  operated  any  change  in  their  opinion, 
I  should  be  very  much  inclined  to  doubt,  because  I  have 
heard  none  now  that  I  cannot  recollect  perfectly  to  have 
beard,  on  a  former  occasion.  Sir,  they  are  old  acquaint- 
ances, and  though  they,  like  old  friends,  sometimes  put 
on  new  faces,  and  trick  themselves  out  in  the  new  dresses 
that  they  borrow  from  eloquence  and  talent,  yet  it  re- 
quires no  great  stretch  of  memory  to  recollect  them.  ] 
will  simply  ask  the  honorable  chairman  what  practical 
good  he  expects  will  result  from  tlie  inquiry  ?  Let  us 
siippose  it  proper,  and  pursue  its  course;  a  discarded 
officer  of  the  department  is  called  before  the  committee : 
"  Sir,  you  were  a  deputy  of  the  Postmaster  General;  for 
what  cause  did  he  dismiss  you'"  "  Sir,  it  is  impossible 
for  me  to  tell;  I  was  a  most  meritorious  officer,  regular  in 
rendering  my  accounts,  punctual  in  my  payments,  diligent 
.  in  the  duties  of  my  office."  "  Call  in  the  Postmaster 
General:  Why  did  you  dismiss  this  man?"  "  Because  he 
was  totally  unfit  for  his  office;  he  never  attended  to  its 
duties;  his  mails  were  rarely  made  up  in  time;  and  the 
mail-carriers  were  detained  for  hours  at  his  office."  "  Can 
you  bring  proof  of  these  charges?"  "  Easily;  you  have 
only  to  send  for  the  mail<arrier  between  Memphis  and 
New  Orleans,  and  for  eight  or  ten  of  the  iiiliabitants  of 
tlie  village  where  he  lives;  the  distance  is  not  much  above 
two  thousand  miles,  and  you  may  have  them  here  certainly 
in  a  year."  The  report  must  be  made  in  three  weeks. 
Here  is  one  case,  and  a  probable  one:  How  many  such  in 
the  five  hundred  cases  of  removal?  Take  another:  "Why, 
Mr.  Postmaster  General,  did  you  dismiss  A.  B.  ?"  "  Be- 
cause, sir,  I  had  no  confidence  in  him;  a  discretionary 
power  was  (^ven  to  me,  which  I  have  exercised  in  all 
cases  accoMing  to  the  best  of  my  judgment."  Then  I 
think  that  inquiry  must  end.  But  suppose,  in  another 
case,  the  suspicions  which  have  been  expressed,  or  rather 
the  positive  charge,  that  has  been  repeated  fill  the  echoes 
are  tired  with  it,  that  the  removal  should  have  been  of  a 
person  hostile  to  the  election  of  the  present  Chief  Magis- 
trate, and  that  another,  of  opposite  politics,  should  have 
replaced  him;  suppose  this  to  have  happened  in  three 
hundred  out  of  the  five  hundred  removals,  what  is  to  be 
the  result?  Why,  the  honorable  chairman  has  long  since 
anticipated  it.  Such  conduct  is  corruption,  and  corrup- 
tion is  an  impeachable  offence.  To  this  result,  then,  we 
come  at  last.  A  committee  of  the  Senate,  members  of 
the  high  court  for  the  trial  of  impeachments,  are  to  be 
employed  in  finding  materials  for  the  accusation  of  an 
officer  whom  they,  in  the  performance  of  their  high 
functions,  are  to  try;  but  this  seeroa  to  offer  no  serious 


objection  to  the  two  members  of  the  committee  who  have 
argued  against  the  resolution;  they  think,  and  no  doubt 
conscientiously,  that  it  is  part  of  the  duty  delegated  to 
them,  to  inquire  and  pronounce  upon  this  branch  of  the 
accusation   against    the  Postmaster  General.     Nay,  sir, 
they  have  gfone  further;  they  have  entertained,  and  think 
it  their  duty  to  pronounce  on  accusations  of  fraud,  mal- 
versation, and  corruption.     I  did  not  understand  thetn  to 
say  that  these  charges  were  true;  but  I  did  distinctly  un- 
derstand them  to  say  that  they  were  made,  and  that  the 
committee  were  inquiring  into  their  truth;  and,  unless  I 
am  greatly  deceived,  it  was  added,  that  they  were  sup- 
ported by  high  evidence.     Further,  sir,  the  written  alle- 
gation of  some  of  these  charges  was  laid  before  us;  was 
read  at  the  request  of  the   chairman,  in  the  shape  of  a 
letter  from  one  of  the  officers  who  had  been  dismissed. 
Now,   sir,  against  all  this  proceeding  I  deem  it  a  duty 
solemnly  to   enter  my  protest.     Every  member  ef  this 
bo<ly  must  pursue  tliat  conduct  which  is  dictated  by  his 
own  sense  of  propriety  and  duty.     I  have  no  doubt  that 
the  honorable  members  who  differ  from  me  on  this  occa- 
sion, are  so  guided.     Far  be   it  from  me   to  inculpate 
them.     But  I  too  must  follow  mine;  and  my  sense  of  im- 
perious duty  urges  me  not  only  to  dissent  from  tliis  doc- 
trine, but  to  point  out  the  consequences  of  what  I  deem 
a  most  dangerous  assumption  of^  unconstitutional  power. 
Do  we  not  entirely  disregard  the  allotment  made  to  us  in 
the  distribution  of  the  powers  of  Government?    Do  we 
not  encroach  on  those  of  a  co-or<linate   branch?  and,  by 
assuming  powers  not  delegated  to   us,  render  ourselves 
incompetent  to  tlie  perfonnance  of  tliose  that  are?    We 
appoint  a  committee  for  the  purpose  no  doubt   of  inquir- 
ing whether  any  legislative  measure  is  necessaiy  to  give 
greater  effect  to  the  Department  of  the  Post  Office.     To 
give  it  any  other  construction  would  be  to  suppose  it  an 
unconstitutional  measure.  This  committee  asks  for  power 
to  send  for  persons  and  papers.     With    confidence  in 
tlie  correctness  of  their  course,  we  give  it  to  tliem.     And, 
under  this  delegation,  it  is  contended  they  not  only  have 
a  right  to  do  that  which  the  body,  of  which   they  form  a 
part,  has  solemnly  resolved  it  has  no  right  to  do;  but,  sir, 
that  it  is  their  duty  to  inquire  into  charges   of  fraud  and 
corruption  in  the   exercise  of  his  official   duties,  by  an 
officer  upon  whom,  if  he  should  be  accused,  we  are  after- 
wards to  sit  in  judgment.     Nut  only  is  tliis  inquiry  pur- 
sued in  the  committee;  not  only  are  its  members  forced 
to  prejudge  the  case,  but  the   charge  is  uttered  in  the 
assembled  Senate;  all  of  us  are   to  have  our  judgments 
warped  and  poisoned  by  heai-ing  evidence  and   arguments 
to  show  the  guilt  or  to  prove  the  innocence  of  the  accus- 
ed.    And  then,   with    our    passions  inflamed   with   the 
warmth   of  debate,   with  minds   perverted   by   ex  partt 
evidence,  and  the  mixture  of  political   feeling  that   has 
been  introduced  into  the  case,  we  are  to  take  our  places 
beside  you,  sir,  in  the  august  tribunal  where  we  had  so 
lately  sat,  and  we  are  to  call  God   to  witness   that  we  will 
decide  coolly,   and  dispassionately,   and  justly,  between 
our  country  and  the  officer  accused.     How,  sir,  are  we 
preparing  ourselves  for  this  duty  ?     By  violent  philippics 
against  the  man  who,  if  the  opinion  of  those   who  utter 
them  is  well  founded,  must  appear  at  our  bar   to  answer 
them!  by   arguments   which  those  who  believe    in    his 
Innocence  feel  bound  to  use  in  his  defence!  by  the  ex- 
citement which  zeal  and  eloquence  must  naturally  produce 
in  the   minds  of  their  fellow-judges,  to  whom   they  are 
addressed.     In  our  zeal  for   political  reform,  or  for  the 
advancement  of  justice,    we   forget  what   we  are.     We 
assume  the  accusing,  when  we  have  only  the  higher,  the 
judging  power.     If  one    "twentieth  part  the  tithe"  of 
the  accusations  that  have  been  uttered  on   this  occasion 
against  this  gentleman  be  well  founded,  he   ought   to  be 
impeached;  those  who  believe  them  to  be    true   ought 
immediately  to  produce  the  charges  before   the  accuung 
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power,  not  to  reiterate  them  within  these  wnlls,  where  no 
voice  oaght  to  be  heard  in  cases  of  alleged  criminality 
butthatof  calm  deliberation. 

Sir,  whether  the  charges  are  true  or  fake,  I  will  not 
inquire,  un6l  they  are  constitutionally  made  and  legally 
proved.  Until  then  I  am  bound  to  believe  him  innocent, 
not  only  by  duty,  but  because  I  believe  him,  as  far  as  ray 
observation  has  gone,  to  be  an  upright,  able  officer,  and 
that,  under  his  administtfttion,  the  department  has  greatly 
extended  its  usefulness.  Bu^  although  this  opinion  may 
mske  me  require  and  scrutinize  proof  before  I  condemn, 
il  will  never,  if  I  can  confide  in  my  own  judgment,  swen-e 
me  from  duty,  if  that  proof  should,  contrary  to  my  belief, 
be  produced.  Nor,  on  the  other  hand,  can  the  misplaced 
iivectives,  the  violent,  acrimonious,  and  repeated  charges 
that  have  been  made,  bias  me  against  the  man  whom  I 
esteem.  The  honorable  chairman  of  the  committee  may, 
u  he  says  be  will,  "  teach  his  starling  to  cry  proscrip- 
tion" until  all  the  prating  party  parrots  of  the  country 
can  repeat  it.  He  may,  as  he  says  he  will,  find  his  victim 
"when  he  lies  asleep,  and  in  his  ear  may  halloo  proscrip- 
tion!" He  may  nuke  the  Senate  resound  with  this  catch- 
word of  a  party  until  he  is  hdarse  with  the  repetition. 
Yet,  sir,  I  trust  the  members  of  that  august  body  will  be 
calm;  they  will  not  suffer  themselves  to  condemn  or 
acquit  but  in  the  performance  of  their  constitutional 
fiinctions,  nor  suffer  any  delegated  power  to  transcend 
tiiose  limits  which  they  have  determined  to  be  the  boun- 
dary of  their  powers. 

Before  I  conclude,  let  me  ask  the  honorable  Senator 
from  Delaware,  whether  he  thinks  his  favorite  word  might 
not  be  with  some  propriety  applied  to  the  hearing  ex  parte 
accusatians  of  fraud,  corruption,  and  other  misdemeanors 
•gainst  a  hi^  officer,  repeating  them  in  the  highest 
council  of  tb«  nation,  and  speeding  tliem  on  the  wings  of 
bis  eloquence  through  the  land,  before  the  accused  has 
even  answered  to  the  charge.  The  good  /eelings  which 
I  koow  that  Senator  to  possess,  will,  unless  I  greatly 
mistake,  in  bis  moments  of  calm  reflection,  lead  him  to 
regret  the  course  which  an  honest  but  mistaken  zeal  has 
led  him  to  pursue  on  this  occasion. 

The  observations,  sir,  of  the  Senator  from  Maine  [Mr. 
SraAscB]  are  correct.  The  resolution  offered  by  the 
Senator  from  Tennessee  does  not  go  far  enough.  I  offer 
the  following  amendment:  Strike  out  from  the  word 
"to,"  and  insert — "make  inquiry  into  the  reasons  which 
have  induced  the  Postmaster  General  to  make  any  remov- 
als of  his  deputies;"  so  as  to  read — 

Boohed,  That  the  select  committee  appointed  on  the 
6fteenth  day  of  December  last  to  inquire  into  the  condi- 
tion of  the  Post  Office  Department,  are  not  authorized  to 
make  inquiry  into  the  reasons  which  have  induced  the 
Postmaster  General  to  make  any  removals  of  his  deputies. 
Mr.  GRUNDY  accepted  the  modification  offered  by 
Mr.  LivijtoBTou. 

Mr.  HOLMES  then  again  rose.  Sir,  said  he,  the  Sena- 
tor firom  Missouri  [Mr.  Bkittox]  stepped  out  of  his  way 
to  catechise  the  Senate  for  instituting  this  inquiry.  It  ap- 
pears, by  a  speech  of  his  published  this  morning,  that  the 
proceedings  on  this  subject  are  so  unparliamentary,  that 
they  ought  to  be  expunged  from  the  journal;  and,  on 
another  occasion,  his  remark  was,  that  we  were  acting  as 
petty  constables  to  ferret  out  offences  which  we  may  be 
called  on  as  judges  to  decide.  Should  the  Senate  obse- 
quiously obey  the  mandate  of  that  Senator,  and  apply  the 
sponge  to  the  whole  procedure,  it  becomes  necessary  for 
me  to  proceed  in  the  debate,  and  to  preserve  my  own  re- 
cord of  what  I  shall  have  done  and  said. 

Sir,  I  have  before  shown,  to  say  nothing  of  "  petty  con- 
stables," that,  from  our  complex  character,  our  legislative 
and  executive  duties  may  conflict  with  Our  judicial  func- 
tions; but,  that  this  may  be  the  result,  is  no  reason  why 
we  should  perform  no  duty  at  all.     As  »  further  illustra- 


tion— suppose  the  bill  to  regulate  the  mileage  of  members 
of  Congress  to  be  under  consideration,  would  we  be  re- 
stricted from  inquiring  what  reason  there  was  to  pass  the 
act?  Suppose  members  had  charged  double,  or  nearly 
double  their  distance,  and  received  their  pay,  which,  it 
not  ground  of  impeachment,  would  be  certainly  good 
cause  for  expulsion — could  we  not  inquire  into  the  fact, 
as  evidence  of  the  necessity  of  a  remedy  ?  Now,  expul- 
sion is  a  judicial  act;  and  will  any  one  pretend  that  here 
legislative  functions  must  be  suspended,  lest  they  should 
conflict  with  the  judicial.' 

Suppose,  further,  that  a  member  should  institute  a  pro- 
secution against  an  officer,  either  personally  or  profession- 
ally, and  thus  disqualify  himself  from  sitting  as  a  judge,  all 
the  evil  that  would  result  would  be,  tliat  he  would  be  ex- 
cused from  taking  the  oath.  If  this  objection  bad  not 
originated  in  the  Senate  of  the  United  States,  I  do  not 
hesitate  to  say  that  I  should  pronounce  it  a  miserable  sub- 
terfuge. 

But  the  "  dignity"  of  the  Senate  is  thought  to  be  in  dan- 
ger by  this  inquiry.  Sir,  if  every  member  respects  him- 
self, acting  neither  the  tyrant  on  the  one  hand,  nor  the 
sycophant  on  the  other,  but  proceeding  right  on,  and  fear- 
lessly performing  his  duty,  the  "  dignity"  of  the-Senate  will 
be  in  no  danger.  And,  sir,  if  we  should  retrench  upon 
the  rights  of  the  House  of  Representatives,  I  trust,  that 
there  is  oiifficient  independence,  and  patriotism,  and  intel- 
ligence there,  to  sustain  and  defend  their  own  rights  and 
privileges. 

Mr.  President,  the  chairman  of  the  committee  [Mr. 
Clattoh]  was  called  to  order  by  the  Senator  from  Mis- 
souri; [Mr.  Bestox,]  for  disclosing  what  had  occurred  in 
committee,  after  he  had  patiently  endured  the  disclosures 
of  two  other  members,  [Mcg^rs.  Gbckdi  and  WoeiiBTrmT.] 
The  decision  of  the  Chair  was  against  the  call;  he  made  an 
appeal,  but  withdrew  it.  If  the  Senate  approves  this  in- 
terruption of  such  a  Senator  as  the  chairman,  who  never 
violates  the  most  rigid  rules  of  decorum,  I  can  only  say 
that  such  approbation  bears  melancholy  testimony  of  m 
deterioration  of  the  dignity  of  this  Senate. 

It  is  again  urg^d  upon  us  that  our  dignity  will  be  eom- 
promitted,  because  the  Postmaster  General  may  refuse  the 
call.  How?  Does  the  Senator  from  Tennessee  [Mr. 
GncitDi]  anticipate  that  the  Postmaster  General  will  re- 
fuse tn  answer  a  call  of  this  Senate?  A  Postmaster  Gene- 
ral— a  green  attach^  of  a  "cabinet" — a  thing  not  known 
to  the  constitution — refuse  to  answer  an  interrogatory  of 
this  Senate!  Is  this  the  degradation  which  that  Senator 
predicts?  And  what  then  ?  It  would  seem  to  me,  with  all 
due  deference,  that  the  probability  that  the  Poatmaater 
General  would  not  answer  the  inquiry  put  to  him,  would 
be  the  best  reason  in  the  world  why  we  should  inquire 
elsewhere.  Can  that  Senator  be  senous  that,  because  tlM 
Postmaster  General  was  not  obliged  to  answer  tlie  querie* 
put  to  him,  we  ought  not  to  inquire  of  any  one  else!  I  am 
really  lost  and  confounded;  I  cannot  for  ray  life  see,  if  the 
Postmaster  General  is  not  obliged  to  answer  the  queiiea 
put  to  him,  why  it  follows,  that  the  same  or  similar  queriea 
may  not  be  put  to  the  witness.  There  may  be  great  weight 
in  this  argument  of  that  Senator;  but,  humiliating  as  it  may 
be,  I  am  free  to  acknowledge  that  it  transcends  the  limit* 
of  my  understanding.  The  Senator  from  New  Hampshire 
[Mr.  Woodbubt]  disposes  of  Uie  point  differently;  be 
takes  what  be  calls  the  "broad  principle,"  that  the  con- 
duct of  this  officer  is  subject  to  the  inspection  and  scrutinf 
of  the  President  alone.  This  "broad  principle"  is  strictly 
military.  Each  executive  officer  b  answerable  to  his  su- 
perior, and  to  no  other  power.  So  long,  therefore,  a* 
the  Present  approves  the  acts  and  deeds  of  the  Post- 
master Genera],  no  other  constitutional  power  can  reach 
him.  This  is,  indeed,  a  broad  principle — broad  enough 
for  the  basis  of  the  moat  relentless  tyranny  which  erer 
scourged  manUnd. 
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But,  since  we  have  so  lately  tried  a  jmlge,  impeachment 
is  all  the  while  ninning  in  our  heads.  The  Senator  from 
Tennessee,  the  Senator  from  New  Hampshire,  aud  even 
the  Senator  from  Missouri,  seem  excessively  delicate  lest 
this  examination  of  a  witness  into  the  causes  of  removal 
from  office  miglit  at  the  same  time  disqualify  us  to  try 
some' one  for  some  hirh  misdemeanor,  on  an  impeach- 
ment. And  this  urgeo^  over  and  over  again,  with  a  gra- 
vity that  provokes  a  smile.  We  have  asked  them,  and 
we  repeat  the  question,  why  then  are  not  the  other  inqui- 
ries directed  by  the  resolution  equally  objectionable? 
Tliis  question  remains  unanswered.  Do  the  friends  of 
the  Postmaster  General  believe  that  in  this  partictilar 
branch  of  the  inquiry  there  is  to  be  found  imjieacliable 
matter,  and  therefore  we  ought  to  arrest  it?  Have  any 
members  of  the  committee  had  the  confidence  of  the  Post- 
master General  so  far  as  to  learn  that  it  is  best  to  say 
nothing  on  the  subject?  If  so,  they,  according  to  their 
own  course  of  reasoning,  are  already  disqualified  to  try 
him  on  an  impeachment.  But  it  does,  however,  sir,  ap 
pear  to  me,  that  this  is  "straining  at  a  gnat  and  swallow- 
mg  ft  camel."  Both  the  Senators  from  Tennessee  and 
New  Hampshire  have  argued  the  Postmaster  General's 
case  with  sill  the  zeal  and  energy  of  advocates  for  their 
client.  At  the  very  threshold  of  the  inquiry,  they  not 
only  pronounce  him  innocent  of  every  charge,  but  endea 
%'or  to  demonstrate  his  innocence  to  the  Senate.  And 
even  the  "candid"  Senator  from  Indiana,  [Mr.  Hkh- 
oKicKB,]  while  he  is  willing  Ao  proceed  in  the  inquiry, 
does  it  with  a  strong  conviction  that  every  thing  will  be 
found  correct.  Here,  then,  is  the  ludicrous  predicament 
into  which  the  Senators  have  placed  themselves;  they  dare 
not  inquire,  lest  they  should  become  disqualified  to  try 
the  Postmaster  General  on  an  impeachment;  that  is,  the 
mere  inquirjr  would  disqualify  them.  Yet,  nevertheless, 
they  can,  without  any  danger  at  all,  argue  the  cause  of 
the  officer  who  is  the  object  of  inquiry,  with  impasaoned 
zeal,  and  even  attenvpt  to  impeach  the  reputation  of  a 
witness  under  examination.  There  is  in  this  neither  fiction 
nor  poetry — these  are  the  words  of  truth  and  soberness. 
Here  u  a  glass  that  reflects  their  own  ftces;  and  one 
would  suppose  that  they  would  startle  at  their  own  dis- 
torted features. 

The  Senator  from  Tennessee,  in  this  prefiminary  stage 
of  the  inquiry,  avers  that  an  unpaid  bond  for  ten  tli-;usand 
dollars  was  given  up  to  the  sureties  by  Mr.  Meigs,  and  the 
whole  sum  was  lost  to  the  Government  But  no  such 
loaaes  have  occurred  under  this  administration.  Now,  sir, 
the  facts,  as  fiir  as  disclosed,  are  these :  Fowler,  tlie  post- 
master at  Lexington,  Kentucky,  had  fiuled  to  make  his 
remittances;  doubts  were  entertuned  of  his  solvency,  and 
new  bonds  were  required.  These  bonds  were  procured, 
and  the  present  Postmaster  General  was  surety,  jointly 
Mtd  severally,  with  the  others.  After  these  new  suretie^ 
Fowler  paid  in  enough  to  discharge  the  first  bond.  The 
account  with  Fowler  was  kept  on  at  the  department,  and, 
as  soon  aa  the  first  bond  was  paid,  it  was  delivered  up  to 
the  sureties.  The  application  of  money,  not  directed 
otherwise  by  the  debtor,  is  presumed  to  be  applied  by 
the  creditor  to  pay  the  oldest  debt.  This  is  not  only  the 
principle  of  law,  but  it  has  been  testified  that  this  is  the 
practice  of  the  department,  and  that  no  direction  had  been 

g'ven  by  Fowler  or  bis  sureties  to  apply  the  payments  to 
e  discbarge  of  Barry's  bond.  Money  liad  been  paid  in 
enough  only  to  the  discharge  of  one  of  the  bonds;  and  if 
properly  applied  to  the  discharge  of  the  first,  the  Post- 
master General  is  now  a  defiiulter  to  the  Government  to 
the  amount  often  thousand  dollars;  and,  according  to  the 
existing  laws,  his  salary  ought  to  be  withheld  until  be 
shall  have  paid  this  debt  to  the  Government.  It  lias,  how- 
ever, appeared  further  in  evidence,  that  a  suit  was  order 
ed  against  Mr.  Barry  on  this  bond  in  tlie  circuit  couK  of 
Kentucky;  that,  on  an  issue  in  law,  judgment  was  render- 


ed for  the  defendant,  but  that  a  new  trial  was  granted, 
the  cause  opened  for  trial,  but 'that  afterwards  it  was  dis- 
continued or  dismissed— for  what  cause,  does  not  appear. 
Now,  inasmuch  as  a  judgment,  on  discontinuance  or  an 
entry  of  neither  party,  is  no  bar  to  another  action  for  the 
same  cause,  the  demand  is  still  goo<1,  if  not  pwd.  It  rests, 
then,  upon  two  questions:  the  one  of  fact,  whether  any 
direction  was  given  by  Fowler,  or  his  suretie^  to  apply 
the  subsequent  payments  to  the  last  bond;  and,  if  not,  the 
other  question  of  law,  whether  the  Postmaster  General 
ought,  or  ought  not,  to  have  applied  the  payment  to  the 
discharge  of  the  first  bond.     Now,  if,  on  a  full  inquiry,  it 
shall  appear  that  no  direction  was  given  by  the  princip^ 
or  his  sureties  to  apply  the  payments  to  the  discharge  of 
tlie  last  bond,  and  that  it  has  been  the  constant  practice  of 
the  department  to  make  the  application  to  the  discharge 
of  the  oldest  debt,  it  would  seem  to  me  exceedingly  difr 
ficuh  to  come  to  a  conchision  that  a  former  Postmaster 
General  had  lost  ten  thousand  dollar^  any  other  way  tliin 
by  neglecting  to  collect  it  of  the  present  Postmaster  Go. 
neral.     Now,  the  inquiry  into  this  affair  is  still  pendme. 
Until  all  the  evidence  is  out,  1  give  no  ojHnion.     I  only 
say,  tliat,  standing  as  the  case  now  does  before  tiic  com- 
mittee, so  fiir  from  its  implicating  Mr.  Meigs,  it  fixes  the 
delinquency  upon  Mr.  Barry,  the  surety  upon  *e  la« 
bond.  I  mean  nothing  more  than  that  the  burden  of  proof 
is  shifted.  .      , .  .     .  •  ^ 

It  seems  to  me  surpriang,  imleed,  that,  m  this  incipient 
stage  of  the  testimony,  when  tlie  aspect,  to  say  the  least, 
is  unfavorable  to  Mr.  Barry,  why  his  advocates  should  de- 
cline further  facts,  and  demur  to  the  evidence.  If,  upon 
Full  investigation,  it  shall  appear  that  Mr.  Barry's  bond  is 
paid,  and  the  other  is  still  due,  and  was,  consequenUy, 
wrongfully  given  up,  then  Mr.  Barry  is  not  a  tlefiiulter. 
But  if,  on  the  other  hand,  it  shall  appear  that  tlie  money 
paid  by  Fowler  was  applied,  as  was  usual,  to  the  payment 
of  the  first  debt,  without  any  direction  of  Fowler  or  his 
surety  to  the  contrary,  then  the  first  bond  is  discharged, 
and  it  is  of  no  importance  who  has  it,  and  Barry  is  a  de- 
fiiulterto  the  amount  of  the  second  bond,  viz.  ten  tlioo- 
sand  dollars. 

Another  circumstance  in  this  same  case  seems  to  me  also 
very  exti-aordinary.  Strong  insinuations  are  thrown  by 
the  Senators  from  Tenneosee  and  New  Hampshire  against 
the  witness,  Mr.  Bradley— that  he  fraudulently  gave  up 
Fowler's  first  bond  to  the  surety.  Mr.  Brarlley's  charac- 
ter is  known  to  the  public;  and  as  nothing  has  yet  ap- 
peared before  the  committee  to  warrant  even  a  suspiciop 
of  such  a  fact,  it  appears  to  me  that  the  opinion  thus  ad- 
vanced is  as  premature  as  it  is  gratuitous.  A  great  sena- 
tion  is  excited  in  the  minds  of  these  gentlemen  at  the 
giving  up  of  this  bond.  It  is  true  that  Mr.  Bradley  tells 
us  that  it  was  not  usual  to  deliver  up  the  bonds  after  they 
were  paid,  but  it  had  been  done  in  other  cases,  and  that 
this  was  delivered  up  by  the  direction  of  the  Postmaster 
General.  Now,  if  this  bond  was  paid,  whatever  may  have 
been  the  practice,  there  was  certainly  nothing  wrong  in 
giving  to  a  debtor  his  obligation  after  he  Iwd  pwd  it 
Very  few  debtors  are  willing  to  leave  the  note*  or  bonds 
which  they  have  discharged  in  the  hands  of  the  creditors, 
though  cancelled.  They  prefer  to  have  them  themselves; 
and  it  was  so  in  this  case,  as  Mr.  Bradley  tells  us.  There 
was  quite  a  controversy  between  the  Postmaster  Geneial 
and  the  surety  before  the  bond  was  delivered.  Now  it 
seems  to  me  tliat  here  also  the  Senators  are  prejudging 
not  only  the  case,  but  the  character  of  the  witness.  There 
was  nothing  wroiig  in  giving  up  this  bond  if  it  bad  been 
discharged,  and  this  is  a  question  which  we  had  just  begun 
to  examine. 

Gentlemen  protest  tlmt  they  are  not  the  advocates  of 
the  Postmaster  General,  but  surely  their  professions  con- 
flict mightily  with  their  practice.  Even  their  language 
often  betrays  the  diaracter  in  which  they  act.  "  We  have 
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proved,"  "  we  mainttun,"  &c.  whei),  in  fact,  the  commit 
tee  do  not  pretend  to  "  have  proved"  any  thine  defi' 
nitely,  nor  to  "maintain"  any  thing  positively.  I  did  not 
understand  the  chairman  to  take  any  different  gp^und.  I 
•gree  with  him  perfectly.  From  what  appears  prima 
fade,  it  is  the  duty  of  the  committee  to  prosecute  the  in 
quiry.  We  bad  no  concern  in  bringing  the  subject  be 
wre  the  Senate.  We  think  it  an  extraordinary — an  unprc' 
eedented  procedure.  With  any  thing  personal  said  to  that 
gentleman,  I  need  have  no  concern.  He  is  amply  able  to 
take  care  of  himself.  I  trust  he  is,  in  this  affair,  far  above 
tlie  reach  of  their  censure.  His  conduct  in  this  investiga- 
tion is  as  irreproachable  as  his  reasoning  is  unanswerable. 
Sir,  the  Senator  from  New  Hampshire,  who  is  so  ex- 
ceedingly apprehensive  lest  the  inquiry  sIiouM  commit  us 

00  some  supposed  future  impeachment,  is,  nevertheless, 
Ttiy  ready  to  aver,  and  attempt  to  prove  to  the  Senate, 
tbit  the  department  is  not  verging  to  bankruptcy,  and,  if 
it  were,  the  removing  from  office  is  not  the  cause.  There 
msjr  be  consistency  in  this;  it  may  be  tliat  an  opinion 
formeii,  and  become  deep-rooted  by  urging  it  upon 
others,  would  not  disqualify  a  judge  or  juror  from  decid- 
ing the  same  cause,  and  that  an  inquiry  into  the  facts  in  a 
case,  without  forming  an  opinion,  would  disqualify.     But 

1  confess  it  puzzles  me  exceedingly  to  perceive  how  any 
rUional,  impartial  mind  can  arrive  at  such  conclusions. 

Suppose,  mr,  that  the  Postmaster  General  should  be 
tried  here  on  a  ct»ig'^  of  wasting  the  fimdsand  deranging 
the  affairs  of  the  office,  by  wantonly  and  wickedly  re- 
moving experienced  and  Cuthful  men  from  office,  and 
npplymg  their  places  with  ignorance  and  irresponsibility, 
and  that  Senator  should  be  called  on  to  take  the  oath  im- 
psrtially  to  try  him,  woiil<l  he  not  have  prejudged  the 
case?  He  has  already  arrived  at  a  settled  decision,  and 
enforced  it  with  all  his  powers,  that  the  funds  of  the  office 
have  not  been  squandered,  and  that  the  removals  from 
office  have  worked  no  public  injury— that  all  is  right  and 
prosperous.  Sir,  do  gentlemen  perceive  the  palpable  ab- 
mnt^tirs  to  which  their  measures  and  their  reasonings 
btinjthcm? 

If  Hie  Senators  from  Tennessee  and  New  Hampshire  do 
indeed  intend  to  smother  tlte  inquiry,  and  the  Senate  in- 
tends to  sustain  them  in  it,  then  they  will,  as  tlie  most 
effectual  means,  pass  this  resolution.  If  it  is  found  that 
things  there,  in  the  department,  will  not  bear  the  light, 
the  sooner  this  inquiry  is  suppressed  the  better.  I  do  not 
ttx  that  these  Senators  have,  or  have  not,  better  means  of 
information  than  tlie  rest  of  the  committee,  if  they  arc 
in  frequent  communication  with  the  Postmaster  General, 
»nd  obtain  their  information  from  hira,  they  ought  to  re- 
collect that  this  m»y  not  be  from  the  most  pure  and  im- 
psrtial  source. 

Mr.  President,  the  Senator  from  New  Hampshire  at- 
tempts to  illustrate  one  of  his  arguments  by  an  anecdote. 
It  leems  that  some  writer  had  invented  a  play,  or  some 
thatrical  perfofmance,  in  which  there  was  a  thunder 
scene,  and  he  applied  toamechanic  to  invent  the  thunder: 
the  exhibition  went  off  very  well,  and  the  thunder  manu- 
facturer ascribed  all  tlie  popularity  of  the  piece  to  his 
thunder,  and  would,  whenever  he  heard  the  piece  praised, 
exclaim,  "it  all  comes  from  my  thunder."  This  was  pro- 
bably the  intended  application.  In  reply  to  the  sugges- 
tion that  the  Postmaster  General  might  not  condescend  to 
inswerthe  inquiry,  the  chairman  had  said,  very  properly, 
but  not  in  the  language  of  menace,  that  the  Postmaster 
General  tlare  not  refuse  to  answer  the  inquiry  sent  by  a 
committee  from  this  Senate,  and  superadded  tliat  this  very 
discussion  might  have  expedited  the  answer  to  a  call  of 
last  session,  made  by  a  resolution  offered  by  a  Senator 
from  Ohio,  [Mr.  Bcbnet,]  adding,  also,  that  the  number 
of  foUot  in  that  report  might  be  calculated,  if  not  intend- 
ed, for  effect.  The  Senator  from  New  Hampshire  talks 
loud  of  the  moral  courage  of  the  Postmaster  Gcner-.il, 


comes  back  to  Us  figure,  and  denies  that  it  was  the  chair- 
man's thunder  which  produced  the  effect  It  appeared 
to  me  that  the  illustration  and  application  were  very  awk- 
ward and  remote.  But  t  can  well  perceive  another  very 
appropriate  application.  We  have  heard  the  thunder  of 
the  eloquence  of  these  two  Senators  in  behalf  of  their 
friend,  before  they  have  heard  his  case ;  and  tliey  are,  as 
his  advocates,  urging  the  Senate  to  acquit  Iiim  before  they 
try  him.  If  they  succeed,  he  certainly  will  feel  exceed- 
ingly grateful  to  them,  and  will  stand  on  high  influential 
ground.  Should,  then,  the  Senator  from  New  Hampshire 
become  a  candidate  for  some  high  office,  (say  minister  to 
the  Sublime  Porte,)  and  should  he  need  the  aid  of  the 
Postmaster  General  to  further  his  claims,  he  would  re- 
mind him  of  his  obligation  by  the  admonition,  "remember 
my  thunder." 

Should  the  Senator  from  Tennessee  become  a' candi- 
date, say  for  Chief  Justice  of  the  Supreme  Court  of  the 
United  States,  an  office  for  which  he  is  so  pre-eminently 
qualified,  and  he  should  need  the  aid  of  influential  friend^ 
(as  I  think  he  would,)_he  would  say  to  the  Postmaster 
General,  "remember  my  thunder."  This  thunder,  sir, 
is  the  very  thing  which  is  to  be  the  means  of  rewarding 
these  two  gentlemen  for  all  their  patriotic  labors.  Their 
claims  have  been  delayed — their  hopes  have  been  long  de- 
ferred. But  this  acquittal  of  the  Postmaster  General,  before 
they  have  examined  his  case,  this  exuberance  of  charity, 
will,  if  there  is  any  gratitude  extant,  entitle  them  to  this 
officer's  entire  and  profoundest  devotion. 

[Here,  at  a  late  hour,  Mr.  Holmes  gave  way;  and,  on 
motion  of  Mr.  CtAxxos,  the  Senate  adjourned.] 

Note. — Mr.  Holmes  woidd  not  knowingly  add  any  re- 
mark in  reply  to  any  Senator  which  he  did  not  make  in  the 
Senate.  But  he  will  be  pardoned  for  noticing  in  the  print- 
ed speech  of  the  Senator  from  Tennessee,  what  that  Se- 
nator did  not  say  in  the  Senate.  The  Senator  from  Ten- 
nessee has  (very  modestly)  quoted  from  his  own  speech 
of  Ust  winter  on  Mr.  Foot's  resolution.  It  seems,  then, 
that  a  Senator  from  South  Carolina  had  quoted  some  de- 
nunciation of  a  clergyman  of  New  England,  during  the 
late  war,  consigning  those  who  aided  and  assisted  the  Go- 
vernment to  James  Madison,  Felix  Grundy,  and  the  devil; 
that,  in  the  debate  on  Mr.  Foot's  resolution,  Mr..  Holmes 
had  remarked  tliat  he  had  no  doubt  that  had  the  reverend 
gentleman  alluded  to  thought  of  him  [Mr.  H.]  at  the  time, 
he  would  have  added  him  to  the  copartnership.  The  Se- 
nator from  Tennessee,  in  reply  to  Mr.  H.,  observed  that 
he  woidd  propose,  as  Mr.  Madison  had  become  old,  to  sub- 
stitute President  Jackson,  and  add  Mr.  Holmes,  and  then 
divide:  Himself  and  the  President,  and  Mr.  H.  and  his  Sa- 
tanic Majesty.  Mr.  H.,  in  reply,  stated  that  he  was  much 
obliged  to  the  Senator  from  Tennessee  for  the  compliment 
he  had  paid  him;  that  though  he  would  have  nothing  to  do 
with  the  concern,  yet  he  admitted  the  justice  and  equality 
of  the  division,  for  the  Senator  liad  put  himself  and  the 
President  on  an  equality  with  Mr.  H.  and  the  devil.  Jlr. 
H.  added,  that  he  was  not  disposed  to  question  the  justice 
of  this  division.  He,  however,  did  not  believe  tliat  the  ad- 
ministration could  do  without  his  Infernal  Majesty,  for 
he  had  done  most  of  tlieir  business.  It  was  then  believed 
by  Mr.  H.  and  his  friends,  tliat  the  wit,  if  any,  had  been 
fully  met,  and  that,  to  say  the  least,  the  account  was  ba- 
lanced. It  seems,  however,  that  the  Senatot  from  •Ten- 
nessee was  so  delighted  with  his  own  wit,  that  he  has  quot- 
ed it  in  his  written  speech,  though  he  did  not  quote  it  in 
the  Senate.  Now,  if  the  Senator  from  Tennessee  has  set 
up  for  a  wit,  and  is  in  dang^-r  of  failing  for  w.int  of  stock, 
Mr.  H.  has  no  objection  that  he  should  use  tii's  specimen 
until  it  is  threadbare  and  out  at  the  elbows,  provided  he 
will  do  it  at  a  time  and  place  where  Mr.  II.  can  have  an 
opportunity  to  reply.  It  may,  however,  be  well  to  remark, 
tliat  when  one  is  so  pleased  witli  his  own  wit,  that  he  isin- 
|duccd  oRcn  to  rcpo.it  it,  he  may  possibly  get  into  the  mis- 
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toke  that  the  people  are  Utigbing  at  Oie  wit,  when,  in  fact, 
they  are  laughing;  at  the  author. 

Again:  The  game  Senator,  in  another  note,  has  stated 
that  by  Mr.  Bradley's  evidence  it  appeared  that  when  he  left 
the  department  there  were  forty-two  clerks,  a  large  ma- 
jority of  whom  were  opposed  to  the  present  administra- 
tion, and  that  he  was  authorized  to  say  that  but  three  clerks 
had  been  removed  by  the  present  Postmaster  General. 
Authorized!  How?  «' Never  heard  him"  (the  Postmas- 
ter General)  "  express  or  intinuite  a  wish  or  opinion  upon 
the  subject,"  and  yet  he  is  "  authorized"  to  say  this.  The 
public  would  have  been  better  satisfied  that  the  Senator 
bad  not  been  in  close  connexion  with  the  Postmaster  Ge- 
neral during  this  investigation,  if  he  had  informed  them 
fi-om  whom  he  received  this  authority.  Mr.  Bradley  is 
still  under  examination,  and  thus  far  no  such  f»ct  appears 
as  is  stated  in  this  note.  When  Mr.  Bradley's  examina- 
tion is  clc»ed,  we  shall  see  the  substance  of  his  testimony. 
As  it  now  stands,  no  such  fact  is  proved,  and  this  report 
of  the  testimony,  on  this  point,  is  about  as  premature  as 
the  rest  of  that  Senator's  facts  and  reasonings.  Thus  far, 
it  does  appear,  that  when  Mr.  Barry  took  the  office,  of  tlie 
forty-tliree  clerks  seventeen  wore  believed  to  have  been  for 
General  Jackson,  twenty-one  for  Mr.  Adams,  and  five  neu- 
tralsj  that,  since  that  time,  several  have  been  removed)  and 
that  all  tlie  principal  officers,  including  the  two  Assistant 
Postmasters  General  and  the  chief  clerk,  have  been  re- 
moved. So  the  evidence  now  stands.  Is  it  possible  that 
a  member  of  a  committee  of  inquiry  of  the  United  States' 
Senate  into  the  conduct  of  a  United  States'  officer,  has 
reported  to  the  Senate  and  the  world  tlie  testimony  of  a 
witness  before  it  was  finished,  accompanied  by  a  declara- 
tiorf  of  the  officer  accused  as  proof  of  bis  innocence .' 

One  word  more  in  reply  to  what  the  Senator  did  not 
say.  He  did  not  threaten  us  with  the  interposition  of  the 
President  to  suppress  this  inquiry.  No  such  language  as 
this  was  used,  or,  ifuaed,  was  not  heard  by  Mr.  H.,  viz.  "  I 
have  said  that  I  thought  that  neither  the  Senate  nor  the 
committee  have  tlic  constitutional  right  to  make  this  de- 
mand. Should  the  Chief  Magistrate  tliink  so,  of  one  thing 
I  am  certain,  tliat  he  who  never  suffered  his  own  private 
rights,  or  the  rights  of  his  country,  to  be  invaded,  will  not 
permit  an  encroachment  upon  the  right  of  his  official  sta- 
tion." Here  is  a  plain  and  unequivocal  avowal  of  the 
power  of  tlie  President  to  suppress  an  inquiry  of  the  Se- 
nate into  the  official  conduct  of  the  Postmaster  General; 
and,  had  it  been  spoken  and  heard  in  the  Senate,  Mr.  U. 
would  have  been  unpardonable  to  let  the  speaker  oil'  with- 
out tlie  severest  animadversion.  Of  the  President's  pro- 
hibition in  this  case,  that  Senator  is  "  certain,"  and  the  in- 
ference is,  of  course,  that  he  speaks  "by  autiiority."  It 
would  seem  then  that  this  resolution  emanates  from  the 
palace,  and  is  an  injunction  upon  the  Senate  to  stop  their 
"encroachment  upon  the  rights  of  his  official  station.  In 
brief,  that  the  President  has  the  rielit  not  only  to  shut  the 
dour  of  this  department"  against  uie  Senate,  but  to  sup- 
press even  an  outdoor  inquiry. 

It  is  moreover  due  to  the  chairman  and  to  the  people  of 
Maine,  that  one  word  should  be  added  in  regard  to  the  re- 
ported speech  of  the  Senator  from  New  Hampshire.  Mr. 
H.  was  in  the  next  seat  to  the  chairman  when  the  remark 
was  made,  which  the  Senator  from  New  Hampshire  con- 
strues into  a  charge  of  bribery,  and  he  is  sure  that  the 
cliairman  intimated  no  such  thing.  The  two  Senators  from 
New  Hampshire  and  Tennessee  had  exultingly  said  that  a 
verdict  both  in  Maine  and  New  Hampshire  in  favor  of  the 
removals  of  the  Postmaster  General  had  been  rendered. 
The  answer  was,  that  this  very  exercise  of  the  removing 
power  might  sometimes  inftuence  a  verdicti  and  tlie  ciiair- 
inan  introduced  the  analogy  of  a  verdict  obtained  by  im- 
proper means,  for  no  otlier  purpose  but  to  enforce  and 
illustrate  his  position  as  to  the  general  effect  of  Executive 
patronage  on  tlie  elective  franchise. 


Satukdat,  Fibbcabi  12. 

After  disposing  of  some  private  bills  and  other  momin; 
business— 

The  eclipse  having  reached  the  greatest  obscuration  of 
the  sun  about  this  time,  and  the  Senate  appearing  indi*. 
posed  to  go  on  with  business — 

A  motion  was  made  and  earned  to  adjourn. 

MOKDAT,  FlBBCABT  14. 

Mr.  FHEUNGHUYSEN  laid  on  the  Uble  the  following 
resolution: 

Resolved,  That  the  President  of  the  United  SUtes  be 
required  to  inform  the  Senate  whether  the  provisions  of 
the  act  entitled  "  An  act  to  reguUte  trade  and  intcrcoune 
with  the  Indian  tribes,  and  to  preser^'C  peace  on  the  fron- 
tiers," passed  the  30th  March,  1802,  have  been  fully  com- 
plied with  on  the  part  of  the  United  States'  Government; 
and,  if  they  have  not,  that  he  inform  the  Senate  of  there*, 
sons  that  have  induced  the  Government  to  decline  the  en- 
forcement of  the  said  act. 

POST  OFFICE  DEPARTMENT.   . 

The  Senate  resumed  the  resolution  of  Mr.  Gbvxat,  u 
modified  by  Mr.  LivticosToir. 

Mr.  HOLI^IES,  being  in  possession  of  the  floor,  then  roie, 
and  observed,  that  though  he  fancied  himself  well  pre. 
pared  to  go  on  with  the  discussion  on  the  subject  of  the 
inquiry,  yet,  as  he  had  been  given  to  understand  that  the 
gentlemen  on  the  other  side  were  quite  witling  that  the 
discussion  should  here,  for  the  present,  have  an  end,  be 
was  not  indisposed  to  adopt  that  course,  as  he  beficTtd 
enough  had  already  been  said  by  himself  and  the  chairniu 
of  the  special  committee  [Mr.  Clattos]  to  convince  tlie 
gentlemen  that  they  were  on  the  wrong  side.  [No,  no, 
from  Mr.  Grcxdv.]  Well,  then,  continued  Mr.  Houini 
if  we  let  tlie  discussion  here  drop,  I  can  assure  the  gentle- 
man it  is  not  because  we  are  not  well  prepared  for  the  sub- 
ject  on  our  side,  for  I  myself  have  taken  somep»in»tD 
prepare  myself,  and  have  no  doubt  but  I  might  be  able  to 
enlighten  the  gentlemen  sometliine'  further  in  a  good  round 
speech,  if  they  were  so  inclined;  Tjut  I  shall  content  my- 
self, since  it  seems  to  be  the  opinion  that  the  matter  bu 
been,  on  both  sides,  sufficiently  discussed,  by  moving  tbst 
the  resolution  be  laid  on  the  table,  with  the  understand- 
ing that  the  sense  of  the  Senate,  without  further  disou- 
sion,  betaken  on  it  to-morrow  at  one  o'clock.  The  motion 
prevailed. 


TCESDAT,  Febbuabt  15. 
FORT  DELAWARE. 

Agreeably  to  notice  yesterday  given,  Mr.  CLAYTON 
asked  and  obtained  leave  to  report  a  bill  for  the  relief  of 
the  officers  and  soldiers  of  Fort  Delaware;  which  was  twice 
read,  and  referred. 

On  introducing  the  bill,  Mr.  CLAYTON  briefly  rcmart 
ed  that  the  officers  and  soldiers,  during  the  conflagration 
of  the  fort,  principally  exerted  themselves  to  save  the 
public  property,  in  consequence  of  which  they  liad  litl* 
or  no  time  to  save  their  own.  No  fire  engine  had  been 
provided  for  the  protection  of  property  in  case  of  fire,  wi" 
the  destruction  was  in  consequence  the  greater.  Under 
these  circumstances,  he  considered  the  individuals  con- 
cerned entitled  to  relief. 

THE  INDIANS. 

The  resolution  yesterday  submitted  by  Mr.  Tttti**- 
ButsEs,  was  then  taken  up. 

Mr.  BENTON  objected  to  the  form  of  the  resolutiaB, 
and  wished  it  so  modified  as  to  make  the  call  more  '••"P'*: 

Mr.  FRELINGHUYSEN  was  wilhng  to  modify,  but 
should  have  been  pleased  if  the  gentleman  from  Mmw"* 
had  stated  in  what  respect  he  desired  the  modificsoon. 
He  could  then  b«  able  to  give  a  proper  answer.    After  s 
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few  remarks  froro  Mr.  F.  in  favor  of  his  resolution,  and  a 
description  of  tlie  views  of  the  present  Executive  in  rela- 
tion to  the  Indians, 

Mr.  HOLMES  addressed  the  Senate,  and,  in  the  course 
of  bis  remarks,  made  allusion  to  the  assumption  of  cer- 
tain powers  by  the  President  on  the  Indian  question,  as 
encroaching  on  the  legislative  power  and  jurisdiction. 

Mr.  BELL  asked  for  the  yeas  and  nays  on  agreeing  to 
the  resolution,  and  they  were  ordered. 

Mr.  FOKSYTH  had  hoped  that  the  two  Houses  of  Con- 
gress vere  done  with  the  Indian  discussion,  more  particu- 
Uriy  as  the  matter  had  been  brouglit  before  the  Supreme 
Court. 

Mr.  NOBLE  said  a  few  words  as  to  the  oppressive  na- 
ture of  the  laws  of  Georgia  relative  to  the  Indiana  within 
that  State,  and  made  some  reference  to  his  vote  of  last 
lesion  on  this  interesting  question. 

Mr.  FRELINGHUYSEN  said  he  had  presented  Uiis  re- 
•olotion  for  the  purpose  of  certainly  ascertaining  the  views 
ind  purpose  of  the  Executive  in  respect  to  the  Indian 
relations  of  the  Government.  We  cannot,  said  Mr.  F., 
officially  rely  upon  any  report  or  information  but  that 
vhich  comes  to  us  under  the  official  sanction  of  the  Chief 
Magistrate.  And,  sir,  the  Senate  and  the  nation  have  a 
right  to  know  his  poUcy.  I  am  aware  that  the  Secretary 
of  War,  in  his  report  to  the  Preadent,  of  December  last, 
lias  undertaken  to  dispose  of  the  intercourse  law  of  1802, 
by  a  very  short  process.  He  has,  indeed,  cut  the  gordian 
knot  He  assumes  the  whole  ground  of  the  Indian  con- 
troversy; takes  as  established,  without  argument  or  proof, 
the  whole  matter  in  issue,  and  theft  very  gravely  draws 
out  the  conclusion,  that  this  law  is  unconstitutional,  and 
ougbt  not  to  be  executed.  He  asserts  the  red  men  to  be 
dtiiens  of  the  States,  and  inquires,  as  if  surprised  at  the 
necessity  of  asking  the  question,  whether  a  sovereign 
Slate  has  not  the  right  to  legisUtte  over  all  her  citizens, 
white  and  red  ?  Sir,  he  has  not  even  undertaken  to  show 
how  the  red  cnen,  the  Cherokees,  for  example,  became 
citizens  of  Georgia;  and  yet  the  suggestions  of  his  report 
ire  put  forth  as  a  serious  exposition  of  public  law. 

A  brief  reference  to  the  provisions  of  this  law,  and  the 
causes  which  led  to  its  enactment,  will  shed  very  clear 
Eght  u])on  its  nature  and  obligation.  Until  the  year  1796, 
the  relations  of  the  United  States  with  the  Indian  tribes 
chiefly  rested  upon  the  stipulations  contained  in  our  trea- 
ties made  with  these  nations,  and  the  principles  of  gene- 
nl  law.  About  the  time  first  named,  our  Government 
conadered  this  subject  to  be  of  sufficient  importapce  to 
engross  the  distinct  deliberation  and  legislation  of  Con- 
gress, and  accordingly,  in  the  session  of  '96,  the  Congress 
of  the  United  States  raised  a  committee  on  regulating 
trade  and  intercourse  with  the  Indian  tribes,  and  to  pre- 
•erre  peace  on  the  frontiers.  While  the  matter  was  sub- 
Bituig  before  this  committee,  a  communication  was  made 
bjr  the  then  President,  (General  Washington,)  which, 
while  it  illustrates  the  character  of  that  exalted  statesman, 
ifibids  a  very  valuable  portion  of  history,  that  will  refresh 
the  hearts  and  encourage  the  hopes  of  every  friend  of  the 
Indians.  After  the  treaties  made  by  the  United  States 
Tiththe  Cherokees  in  the  years  ITBS  and  1791,  usually 
,  known  by  the  names  of  the  treaties  of  Hopewell  and  Hol- 
*on,  intrusions  were  repeatedly  meditated  upon  the  terri- 
tories of  that  nation,  and  Governor  Blount,  ot  the  territory 
•oath  of  the  Ohio,  in  1796,  apprised  President  Washing- 
ton of  these  designs;  upon  which  he  addressed  a  message 
to  Congress,  as  appears  in  the  following  extract  from  the 
journals  of  the  House  of  Representatives: 

"TcssDAi,  February  2,  1796.— A  message  in  writing 
•as  received  from  the  President  of  the  United  States,  by 
Mr.  Dandridge,  his  secretary,  as  folio weth: 

"Ukiteb  Statss,  FebruanZ,  1796. 
"  Gentlemen  of  the  Senate  and  House  of^Hepresenta- 
fires:  I  tnosmit  herewith  »  copy  of  a  letter,  dated  the 


19th  of  December  last,  from  Governor  Blount  to  the  Se- 
cretary of  War,  stating  the  avowal  and  daring  desi^s  of 
certain  persons  to  take  possession  of  land  belonging  to  the 
Cherokees,  and  which  the  United  States  have  by  treaty 
solemnly  guarantied  to  that  nation.  The  injustice  of  such  . 
intrusions,  and  the  mischievous  consequences  which  must" 
necessarily  result  therefrom,  demand  that  effectual  provi- 
sion be  made  to  prevent  them. 

•'  GEORGE  WASHINGTON." 

Here,  said  Mr.  F.,  the  principles  and  spirit  of  Indian 
intercourse  are  traced  up  to  their  head  spring.  We  re- 
joice to  find  their  origin  in  the  spirit  of  unbroken  faith 
and  sacred  honor  that  sheds  its  radiance  over  this  Execu- 
tive document.  Sir,  this  record  of  other  times,  now, 
when  to  break  faith  with  an  Indian  is  construed  down  into  - 
something  short  of  dishonor — now,  when  the  clouds  are 
gathering  over  and  around  the  hopes  of  these -forsaken 
people — at  this  gloomy  epoch  in  their  history,  to  look 
upon  this  solemn  acknowledgment  of  all  their  rights  as 
"a  nation,"  and  our  sacred  obligations  by  "treaty,"  and 
under  Washington's  own  hand,  is  a  grateful  subject  for 
consolation.  Would,  sir,  that  General  Jackson  might  be 
persuaded  to  put  away  from  him  all  those  hasty,  ill-con- 
sidered counsels,  that  are  leading  him  away  from  the 
broad  and  luminous  path  of  iUustrious  precedent. 

But  to  proceed  with  the  history.  This  message  and 
the  letter  were,  in  the  first  place,  referred  to  tlie  Commit- 
tee of  the  Whole  House,  and  afterwards  to  a  select  com- 
mittee of  sixteen  members,  composed  of  Mr.  Hillhouse, 
Mr.  Cooper,  Mr.  Findlay,  Mr.  Jackson,  Mr.  Franklin, 
Mr.  Henderson,  Mr.  Harper,  Mr.  White,  Mr.  Abiel  Fos- 
ter, Mr.  Dearborn,  Mr.  Malbone,  Mr.  Buck,  Mr.  Patten, 
Mr.  Milledge,  Mr.  Greenup,  and  Mr.  Crabb.  In  the  se- 
lection of  this  committee,  we  perceive  the  importance 
that  was  attached  to  the  subject-matter  of  General  Wash- 
ingfton's  communication,  and  the  principles  that  should 
regulate  our  Indian  affairs.  A  committee  of  the  first 
names  in  Congress,  members  from  tlie  different  States, 
and  Georgia  of  the  number,  took  up  the  treaties  made 
with  these  tribes,  and  the  duties,  rights,  and  privileges 
that  in-cw  out  of  our  relations,  and  reported  to  Congress 
the  first  intercourse  bill,  which  became  a  law  in  May, 
1796,  and  which,  in  all  its  material  provisions,  is  now  the 
subsisting  and  unrepealed  law  of  the  land. 

These  treaties,  said  Mr.  F.,  had,  amongst  other  things, 
traced  and  settled  the  boundary  lines  of  territory  between 
the  United  States  and  the  Indians.  And  in  the  few  sec- 
tions of  this  law,  to  which  I  shall  invite  the  attention  of  the 
Senate,  they  will  perceive  that  in  the  Congress  of  1796,  of 
1799,  and  of  1802,  the  several  periods  when  this  law 
came  under  public  consideration,  these  boundaries  speci- 
fied in  the  treaties  were  recognised  and  adopted,  and  be- 
came the  governing  line  of  territory,  in  the  first  section 
of  the  bill.  This  law,  like  the  treaties,  runs  the  broad 
line  between  the  State  of  Georgia  and  the  Cherokees,  and 
recognises  it  as  the  boundary  between  separate  and  dis- 
tinct nations— between  "  citizens  of  the  United  States" 
and  "  the  Cherokees,"  in  specific  and  appropriate  terms. 
No  one  of  all  the  enlightened  and  exalted  men  who  filled 
the  seats  of  power,  and  aided  in  the  councils^of  the  coun- 
try in  1796,  entertained  the  notion  for  a  moment,  that 
Georgia  had  even  the  color  of  a  claiih  to  the  property  or 
persons  of  these  tribes  of  free,  and,  as  to  her,  indepen- 
dent people,  and  they  legislated  concerning  them  accord- 
ingly. After  thus  fixing  the  boundary,  the  second  section 
of  the  law  enacts,  "that  if  any  citizen  of,  or  other  person 
resident  in,  the  United  States,  or  either  of  the  territorial 
districts  of  the  United  States,  shall  cross  Over  or  go  witliin 
the  said  boundary  line  to  hunt,  &c.,  or  shall  drive  or  other- 
wise convey  any  stock  of  horses  or  cattle  to  range  on  any 
lands  allotted  or  secured  by  treaty  with  the  United  States 
to  any  Indian  tribes,  he  shall  forfeit  a  sum  not  exceeding 
one  hundred  dollars,  or  be  imprisoned  not  exceeding  six 
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months.  And  by  the  fourtli  section  it  is  furtlicr  enacted, 
tliat  if  any  such  citizen  or  other  person  shall  go  into  any 
town,  settlement,  or  territory  belonging  or  secured  by 
treaty  with  the  United  States,  to  any  nation  or  tribe  of 
Indians,  and  shall  there  commit  robbery,  larceny,  trespass, 
or  other  crime,  against  the  person  or  property  of  any 
friendly  Indian  or  Indians,  which  would  be  pu'nislied  if 
committed  witliin  the  jurisdiction  of  any  State,  against  a 
citizen  of  the  United  States,  &c.,  such  offender  shall  for- 
feit a  sum  not  exceeding  one  hundred  dulbrs,  and  be  im- 
prisoned  not  exceeding  twelve  months."  Sir,  who  can 
fail  to  perceive  how  perfectly  palpable  is  the  distinction 
between  the  jurisdiction  of  any  State  of  the  United  States, 
and  the  territory  of  the  Indian  nations?  Every  provision 
of  this  law  is  based  upon  this  distinction,  and  would  be 
absurd  and  incongruous  without  it. 

_  Again,  sir,  the  fifth  section  provides  "  that  if  any  such 
citizen  or  other  person  shall  make  a  settlement  on  any 
lands  belonging,  or  secured  or  guarantied  by  treaty  with 
the  United  States,  to  any  Indian  tribe,  or  shall  survey  or 
attempt  to  survey  such  lands,  or  designate  any  of" the 
boundaries,  by  marking  trees  or  otherwise,  such  offender 
shall  forfeit  a  sum  not  exceeding  one  thousand  dollars,  and 
suffer  imprisonment  not  excelling  twelve  months:  and  it 
shall  moreover  be  lawful  for  the  President  of  the  United 
States  to  tiike  such  measures  and  employ  such  military 
force  as  he  may  judge  necessary  to  remove  from  lands  be- 
longing or  secured  by  treaty  as  aforesaid,  to  any  Indian 
tribe,  any  such  citizen  or  other  person,  who  has  made  or 
shaH  hereafter  make  or  attempt  to  make  a  settlement 
thereon.'  Here,  again,  the  unambiguous  principles  of 
our  national  policy  are  developed  too  plainly  to  be  mista- 
ken,  or  misunderstood.  A  policy,  thus  sanctioned  by  the 
concurrent  opinions  of  six  successive  Presidents,  and  by 
the  harmonious  legislation- of  Congress  for  the  last  thirty- 
five  years,  is  suddenly  assailed  by  the  opinion  of  the  Se- 
cretary of  War,  and  sought  to  be  frustrated  and  avoided— 
and  for  what,  sir?  For  what?  To  enable  the  Stote  of 
Georgia  to  break  over  this  boundary— tliis  sacred  boun- 
dary—to invade  the  possessions  of  our  allies— and  deprive 
them  of  their  property  and  liberties. 

Let  us  for  a  moment  review  some  of  the  features  of 
Georgia  legislation.  Our  act,  be  it  remembered,  piolii- 
biU  all  surveys  or  attempts  at  surveying  of  Indian  lands, 
by  any  ciUzen  of  the  United  StK.tes,  or  other  person. 
Georgia  has,  by  a  kte  act  of  her  Legislature,  resolved  to 
survey  the  Cherokee  country — now  listen — 
•  S«c.  23.  Jlndbe  it  further  enaetai.  That  any  person  or 
persons  who  sliall,  by  force,  menaces,  or  other  means, 
prevent,  or  attempt  to  prevent,  any  surveyor  or  surveyors 
Iromrunmng  any  line  or  lines,  or  doing  and  performing 
any  act  required  of  him  or  them  by  this  act,  shall,  on  in- 
dictment, and  conviction  thereof,  be  sentenced  to  the 
penitentiary,  at  hard  labor,  for  the  term  of  five  years. 
And  the  following  secUon  still  furtl.er  discloses  the  nature 
of  the  proceedings  in  that  State,  of  which  we  complain. 

/•  J  V-u  .,**  ''  /"rtker  macted  by  the  authority 
Voruatd,  That  all  white  persons  residing  within  the  limits 
ot  the  Cherokee  nation  on  the  Ist  day  of  JIarch  next,  or 
at  any  time  thereafter,  without  a  license  or  permit  from 
his  Excellency  the  Governor,  or  from  such  aifent  as  his 
Excellency  the  Governor  shall  authorize  to  grant  such  a 
permit  or  license,  and  who  shall  not  have  taken  the  oath 
hereinafter  required,  shall  be  guilty  of  high  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  confine- 
ment in  the  penitentiary,  at  hard  labor,  for  a  term  not  less 
than  four  years:  Provided,  That  the  provisions  of  this  sec 
tion  shall  not  be  so  construed  as  to  extend  to  any  autho- 
nzcd  agent  or  agents  of  the  Government  of  the  United 
Slates,  or  of  this  State,  or  to  any  person  or  persons  who 
may  rent  any  of  those  improvements  which  have  been 
abandoned  by  Indians  wl»«  have  emigrated  west  of  the 
MiMiasippu  PwwferfjTliat  nothing  conlair.edin  this  section 


shall  b^  so  construed  as  to  extend  t(>  white  females,  and 
all  male  children  under  twenty  years  of  i^e." 

Sir,  said  Mr.  F.,  the  crisis  has  arrived,  when  this  conBict 
must  be  decided.  Here  is  direct  repugnancy  between  the 
legislation  of  llie  United  States,  and  that  of  Georgit. 
Where  is  the  Executive  arm  of  tlie  General  Government 
to  protect  our  laws  and  our  treaties  from  violation?  I 
cannot,  sir,  anticipate  that  the  President  will  refuse  to  ex. 
ecute  the  laws  of  the  land.  I  must  hear  it  fi"oin  liimKlf. 
1  maintain  it,  sir,  as  one  of  the  soundest  principles  of  our 
constitution,  that  the  Executive  does  not  possess  the  tre- 
mendous power  of  dispeiiaing  with  the  cnfoiccment  of 
public  statutes.  If  a  consttutional  scruple  shall  affect  the 
mind  of  a  President  of  the  United  States,  in  respect  to  injr 
act  of  Congress,  lie  must  get  rid  of  his  scruples,  or  lie 
may  lay  down  his  commission:  but  while  he  holds  the  of- 
fice, he  must  fikithfully  execute  every  law.  It  is  absolute, 
ly  imperative.  The  jieople  of  this  country  will  jealously 
watch  over  this  branch  of  Executive  duty.  They  willei- 
pect  its  fulfilment,  sir,  to  the  very  letter.  Of  all  the  mtn 
in  this  nation,  the  President  is  the  last  who  should  pause 
upon  the  requirements  of  any  statute.  He,  at  least,  skculd 
be  exemplary  in  obedience. 

It  may  be,  and  has  been  said,  that  the  opinions  of  the 
President  may  be  inferred  from  the  report  of  the  Secre- 
tary of  War,  made  on  this  subject,  and  by  the  President 
communicated  to  Congress.  1  know,  sir,  that  a  conclu- 
sion might  be  drawn  trom  the  silence  of  the  ExecutiTC. 
But,  on  so  momentous  a  question,  I  can  leave  nothing  to 
inference.  I  submit,  sir,  that  it  is  just  and  fair  to  the 
Chief  Magistrate  to  propound  a  direct  inquiry,  and  ob- 
tain from  him  a  direct  reply. 

After  some  further  discussion  on  the  form  as  well  as 
the  substance  of  the  resolution, 

Mr.  BENTON  moved  to  hty  the  resolution  on  tlie  u. 
ble,  to  give  the  Senator  from  New  Jersey  an  opportunity 
to  modify  it  so  as  to  call  for  certain  specific  information  u 
to  tlie  Indian  iiitercoui-sc  law  of  1832;  but  the  motion  »» 
negatived — 16  to  25. 

The  question  was  then  put  on  the  adoption  of  the  reso- 
lution, and  decided  in  tlie  affirmative  by  yeas  and  najJ, » 
follows: 

YEAS.— Messrs.  Barnard,  Barton,  Bell,  Benton,  Bur- 
net, Chambers,  Chase,  Clayton,  Dickerson,  Dudley,  El- 
lis, Foot,  Forsyth,  I'rellnghuyscn,  Grundy,  Hayne,  Hen- 
dricks, Holmes,  Iredell,  Johnston,  Kane,'  King,  Knipit, 
Livingston,  McKiiiley,  Marks,  Kaudain,  Noble,  Poindei- 
ter,  Bobbins,  Uobinson,  Buggies,  Sanfonl,  Seymour, 
Silsbce,  Smith,  of  Md.,  Smith,  of  S.  C,  Tazewell,  Troup, 
Webster,  White,  Willey,  Woodbury.— 43. 

NAYS. — Messrs.  Bibb,  Brown,  Tyler.— 3. 

THE  POST  OFFICE  DEPARTMENT. 

The  Senate  tlien  took  up  the  following  resolution  of 
Mr.  GudSDT,  as  modifed  by  Mr.  Livingstok,  viz. 

Reiolvedf  That  the  select  committee  appointed  on  the 
fffteenth  day  of  December  last  to  inquire  into  the  condi- 
tion of  the  Post  Office  Department,  arc  not  authorized  to 
make  inquiry  into  the  reasons  which  have  induced  tlie 
Postmaster  General  to  make  any  removals  of  hisdepuu» 

Mr.  NOBLE  made  some  remarks  in  opposition  to  the 
resolution;  when  the  question  was  taken  on  its  adopton, 
and  carried  in  the  afiirmative,  as  follows:  .  . 

YEAS. — Messrs.  Barnard,  Benton,  Bibb,  Brown,  Pj«' 
erson,  Dudley,  Ellis,  Foi-sylh,  Grundy,  Hayne,  '•**^' 
Kane,  King,  Livingston,  Poindexter,  Kobinson,  SanfcWi 
Smith,  of  Md.,  Smith,  of  S.  C,  Tazewell,  Troup,  Tj'er, 
White,  Woodbury.— 24. 

NAYS.— Messrs.  Barton,  Bell,  Burnet,  Chan-.bcri, 
Chase,  Clayton,  Foot,  Frelinghuysen,  HendncWr 
Holmes,  Johnston,  Knight,  Maiks,  Naudain,  Noble. 
Bobbins,  Buggies,  Seymour,  Silsbee,  Webster,  """5 
—21. 


Digitized  by 


Google 


209 


OF  DEBATES  IN  CONGRESS. 


210 


Fib.  16,  17,  1831.]  Nalional  Hood. — I'miU/tmtnl  of  Crimea  in  (he  District  of  Columbia. 


[Senatb. 


WlOXESDiT,    Febbuabt    16. 

The  Senate  then  took  up  the  following  resolution,  sub- 
mitted yesterday  by  Mr.  LiviKosTo.f: 

"Resolved,  That  a  committee,  to  consist  of  three  mem- 
bers, be  appointed  to  prepare  and  report,  at  the  next  ses- 
sion, a  system  of  civil  and  criminal  law  for  the  District  of 
Columbia,  and  for  the  orranization  of  the  courts  therein." 

On  this  resolution  a  debate  took  place,  which  lasted 
until  near  three  o'clock,  in  which  Messrs.  LIVINGSTON, 
CH.\UBERS,  WEBSTER,  FOOT,  FOKSYTH,  HAYNE, 
BIBB,  and  NOBLE,  took  part. 

After  so  long  a  discussion,  the  debate  was  arrested  by 
Mr.  FOOT,  who  read  a  pai-asn^ph  from  Jefferson's  Man- 
ual, to  show  that,  after  an  adjournment  of  Congress,  no 
committee  could  sit  in  the  recess,  the  two  bodies  being 
diimlvcd.  He  moved  to  lay  the  resolution  on  the  table; 
vhicb  motion  prevailed. 

Thchsdat,  Febbvart  17. 
NATIONAL  KOAD. 

Mr.  BURNET  laid  before  the  Senate  a  letter  from  the 
Governor  of  the  State  of  Ohio,  transmitting  a  law  passed 
by  the  General  Assembly  of  the  said  State,  entitled  "An 
act  for  the  preservation  and  repair  of  the  United  States' 
road"  within  the  limits  of  that  State. 

Mr.  B.  remarked,  that  the  firat  section  of  tlial  law,  and 
the  first  clause  of  that  section,  declared  that  the  act  should 
not  take  efiecl,  or  be  in  force,  until  the  consent  of  Con- 
gress had  beea  obtained;  that,  by  the  general  provisions 
of  the  law,  the  Governor  was  authorized  to  erect  toll-gates 
within  the  State,  on  such  parts  of  the  road  as  have  been, 
or  miglit  hereafter  be,  finished,  at  distances  not  less  than 
twenty  miles;  tliat  the  law  established  a  rate  of  toll;  that  it  re- 
quired tlie  money  collected  to  be  paid  into  the  State  treasu- 
ry, and  kept  in  a  separate  fund,  to  be  called  the  United 
States'  Road  fund,  the  whole  of  which  was  to  be  expended 
in  the  repair  and  preservation  of  the  road,  and  for  no  other 
purpose  whatever,  and  that  no  more  money  shoidd  be 
collected  than  might  be  neccs.sary  for  that  purpose.  He 
also  said,  that  the  riglita  and  privileges  of  the  United  States, 
and  of  every  individual  State,  were  secured  by  the  provi- 
s'ons  of  tho  law;  that  the  mail  was  to  pass  free;  that  all 
persons  in  the  service  or  employ  of  the  United  States,  or 
either  of  them,  and  all  property  belonging  to  the  United 
States,  or  either  of  them,  was  to  pass  fi-ee  of  toll;  and  that 
the  law  contained  provisions  for  the  punishment  of  persons 
who  might  be  detected  in  the  perpetration  of  malicious 
mischief,  injurious  to  the  road.  Mr.  B.  moved  that,  for 
the  present,  the  document  lie  on  the  table,  and  gave  no- 
tice that  he  would,  to-morrow,  ask  leave  to  introduce  a  bill 
declaring  the  assent  of  Congress  to  the  law  which  he  had 
presented. 

The  act  was  accordingly  laid  on  the  table. 
PUNISHMENT  OF  CRIMES  IN  THE  DISTRICT  OF 
COLUMBIA. 

The  bill  for  the  punishment  of  crimes  in  the  District  of 
Columbia  was  then  taken  up  for  a  third  reading. 

When  the  bill  had  been  read  through, 

Mr.  H.WNE  remarked  that  lie  had  not  paid  that  atten- 
tion to  the  bill  which  would  justify  his  acting  upon  it.  He 
thought,  however,  that  be  heard  the  Clerk  read  a  clause 
(in  the  12th  section)  making  it  a  penitentiary  offence  to 
send  a  challenge  to  fight  a  duel.  He  asked  that  it  might 
^gain  be  read. 

£After  tlie  reading  of  the  12th  section  of  the  act,  which 
ranks  duelling  with  forgery  and  other  infamous  crimes,] 

Mr.  H.  said  he  was  no  advocate  of  duelling.  He  would 
be  very  glad  if  any  means  could  be  devised  to  put  an  end 
to  the  practice.  But  his  experience  had  taught  him  that 
every  attempt  to  legislate  unreasonably  upon  that  subject 
had  only  tended  to  make  the  matter  worse.  To  class  it, 
as  the  present  bill  did,  with  the  crime  of  perjury-  and  its 
Vol.  VII.— 14 


kindred  offences,  it  seemed  to  him,  would  be  productive  of 
more  evil  than  benefit.  Under  these  circumstances,  be 
moved  to  recommit  the  bill  to  the  Committee  on  the  Di»- 
strict  of  Columbia,  to  give  an  opportunity  for  its  revisal  in 
this  particular. 

Mr.  WOODBURY  observed  that  there  was  another 
clause  in  the  bill  which  to  him  seemed  rather  extraordina- 
ry. It  was  that  which  made  the  offence  of  gambling  punidi- 
able  by  confinement  in  the  penitentiary.  He  widied,  if 
the  bill  should  be  recommitted,  to  dr»w  the  attention  of 
the  committee  to  tliis  clause. 

Mr.  CHAMBERS  said,  the  clause  alluded  to  by  the  gen- 
tleman  from  South  Carolina,  [Mr.  Hatite,]  that  of  duelling, 
had  met  the  attention  of  the  committee,  and  the  force  of 
some  of  the  objections  had  been  felt.  In  his  own  view  of 
the  subject,  the  most  objectionable  clause  was  that  in  rela- 
tion to  testimony  in  rebttion  to  duels,  where  witnesses 
were  called  upon  in  cases  of  prosecutions  for  duels.  He 
could  not  say  tliat  this  was  entirely  reconcilable  with  his 
views  of  right;  but,  with  regard  to  classing  this  crime  with 
others  of  an  inftmous  character,  it  was  conceived  that  the 
most  effectual  way  of  destroying  those  fatal  ideas  which 
honorable  and  high-minded  men  entertained  of  the  prac- 
tice, was  to  degrade  it,  and  place  it  on  a  level  with  ciimes 
of  the  most  infamous  hue.  This  course,  it  was  believed, 
would  do  more  to  exterminate  this  fell  evil  from  the  land 
than  any  other.  It  was  designed  to  assign  it  that  low  and 
degraded  rank,  in  crimes,  which  should  mak$  it  infiimous, 
and  thus  save  the  honorable  and  high-minded  portion  of 
mankind  from  participating  in  it.  It  was  evident  to  the 
committee  that  nothing  but  public  sentiment  could  correct 
this  great  evil;  and  if  it  was  the  sense  of  the  Senate  that 
the  provision  of  the  bill  was  inexpedient,  it  would  be 
shown  by  voting  for  its  recommittal. 

The  view  taken  by  the  gentleman  from  New  Hampshire 
[Mr.  Woodburt]  on  tlie  penalty  for  certain  kinds  of 
gambling,  also  deserved  some  connderation.  He  could, 
however,  inform  that  gentleman  that  the  provision  was 
not  entirely  a  new  one.  He  instanced  a  case  in  his  own 
State,  (Maryland,)  where  an  individual  had  been  incai'ce- 
rated  in  the  penitentiary  for  this  crime.  In  relation  to  the 
evidence  of  this  crime,  alio,  it  was  well  known  that  it  was 
difficult  to  procure  it  by  any  other  means  than  through 
those  who  were  themselves  the  victims,  and  were  entrapped 
in  the  toils  of  the  gambler. 

Mr.  C.  sud,  if  it  was  the  sense  of  the  Senate  to  recom- 
mit the  bill,  he  should  not  strenuously  oppose  it,  though 
he  thought,  as  the  subject  was  now  before  the  Senate,  its 
features  could  be  regulated  there. 

Mr.  WOODBURY  said,  in  relation  to  the  clause  which 
he  had  alluded  to,  that  of  making  gambling  a  penitentiary 
offence,  he  would  only  remark,  that  in  the  State  which  he 
had  the  honor  in  part  to  represent,  and,  indeed,  in  all  the 
Eastern  States,  where  it  was  conceded  that  the  people  were 
as  strict  in  their  moral  views  and  feelings  as  in  any  part  of 
the  world,  the  crime  in  question  was  only  punishable  by  fine. 
It  might  be,  that  in  other  parts,  where  the  evil  was  more 
prevalent,  stronger  punishments  were  requisite.  Of  this 
he  would  not  pretend  to  judge;  though,  in  most  of  the 
constitutions  of^  the  Easteni  and  Northern  States  to  which 
he  had  adverted,  a  clause  was  hiserted  declaring  that  no 
new  or  inordinate  punishments  should  be  inflicted. 

Mr.  POINDEXTER  said  that  he  was  not  an  advocate  for 
duelling.  He  referred  to  the  laws  of  the  several  States 
upon  the  subject;  to  those  of  New  York,  Virginia,  and, 
he  heheved,  North  Carolina.  In  those  States  the  penalty 
for  duelling  was  disqualification  from  office;  and  officers 
were  required  to  take  an  oath  tliat  they  had  not  been,  and 
would  not  be,  engaged  in  a  duel.  This  was  as  far  as 
any  of  the  States  went  in  their  enactments  on  the  subject. 
The  honorable  gentleman  from  Maiyland,  said  Mr.  P., 
must  be  aware  that  the  most  distinguislied,  the  most  honor- 
able, and  high-roinded  men  in  this  or  any  other  country 
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bad  been  involved  in  duels;  and  he  asked  if  tliere  was  not 
reason  to  fear  that  the  suppression  of  the  practice  would 
lead  to  a  worse  result,  the  introduction  of  the  stiletto.  If 
duelling  were  rendered  infamous  or  impracticable,  would 
not  men  find  it  necessary  to  wear  a  dirk  to  defend  them- 
selves from  insult?  If  a  man  of  independent  mind  and 
honorable  feelings  partook  of  none  of  the  characteristics 
of  a  bully,  he  would  still  defend  his  honor  at  any  hazard. 
He  asked  if  such  a  result  had  not  been  seen  in  Virginia, 
where  penalties  had  been  imposed  upon  the  practice.  He 
did  not  advert  to  that  State  with  any  feelings  of  disrespect; 
hi  from  it;  for  there  were  men  who  held  it  creditable 
to  be  tenacious  of  their  honor.  But  he  believed  that 
the  enactment  of  severe  penalties  would  have  the  tenden- 
cy of  compelling  men  to  resort  to  the  knife  to  redress  their 
personal  wrongs.  In  legislating  for  the  District  of  Colum- 
bia, Congress  should  not  go  further  than  any  of  the  States 
have  g^ne.  He  was  in  any  event  opposed  to  ranking  this 
offence  with  the  most  infamous  of  crimes. 

Mr.  FRELINGHUYSEN  said  ho  should  oppose  the  re- 
commitment of  this  bill.  If  no  other  consideration  had 
done  so,  the  remarks  of  the  gentleman  from  Mississippi 
[Mr.  Poissxxteb]  had  convinced  him  of  the  propriety 
of  its  provisions.  He  was  ready  to  grant  that  high-minded 
and  honorable  men  bad  given  countenance  by  their  exam- 
ple to  this  barbarous  usage.  But  would  any  man,  in  this 
age,  contend  tliat  it  was  essential  to  resort  to  the  pistol  or 
the  stiletto  to  avenge  personal  injuries?  He  approved  of 
this  bill,  and  this  mode  of  legislating  upon  this  subject.  It 
was  saying  to  these  high-minded  and  honorable  men,  if 
you  persist  in  tliis  infamous  practice,  we  must  show  you 
that  there  is  a  power  stronger  than  your  false  notions  of 
honor.  It  is  found  in  the  laws  of  your  country ;  and  the 
result  of  your  perseverance  must  lead  to  disgrace,  degra- 
dation, and  infamy. 

Mr.  F.  said  he  was  about  to  state,  before  he  heard  tlie 
remarks  of  the  gentleman  from  Mississippi,  [Mr.  Potx- 
DIXTEB,]  what  his  own  experience  had  taught  him  on  this 
subject.  In  the  State  which  he  had  the  honor  in  part  to 
represent,  the  only  way  to  put  down  the  practice  had 
been  found  to  be  to  brand  the  act  with  infamy.  Such 
measures  had  been  taken,  and  it  had  had  the  desired 
effect.  It  would  doubtless  have  the  effect  here;  for  when 
the  legislators  of  the  country  put  their  seal  of  condemna- 
tion upon  it — when  the  youtn  saw  that  their  fathers  and 
legislators  were  bent  on  putting  it  down,  it  would  soon 
grow  into  disrepute,  and  fall  under  tlie  predominance  of 
correct  sentiments.  In  trying  the  experiment  in  tlie  State 
of  New  Jersey,  it  was,  indeed,  found  necessary  to  show  tliat 
the  pains  and  penalties  enacted  against  the  offence  were 
meant  to  be  enforced.  But  when  this  was  discovered,  and 
the  brand  of  infamy  was  affixed  to  the  crime,  it  had,  in  a 
measure,  ceased  to  exist;  it  had  had  the  effect  of  correcting 
the  public  sentiment.  It  is  such  an  evil,  said  Mr.  F.,  as 
every  good  man  should  unite  his  influence  and  his  interest 
in  correcting.  Mr.  F.  said,  in  commencing  the  operation 
of  the  corrective  in  New  Jersey,  fears  of  some  of  the  evils 
predicted  by  the  gentleman  did  seem  to  be  justified.  But 
now,  since  it  had  been  rendered  infamous,  if  the  crime  was 
ever  committed,  it  was  done  by  stealth  only. 

Mr.  LIVINGSTON  said,  the  difficulty  here  encountered 
in  this  bill  was  a  proof  that  it  had  been  hastily  drawn,  and 
had  not  received  that  attention  and  digestion  which  it  re- 
quired. Of  this  he  was  before  fully  aware,  when  he  had 
submitted  his  proposition  of  yesterday,  which  had  been 
laid  upon  the  table.  He  bad  not  intended,  however,  to 
have  interfered  with  the  progress  of  the  bill  by  making  a 
nn^le  remark.  •  But  since  a  motion  had  been  made,  on 
which  he  must  give  a  vote,  he  would  make  a  few  explana- 
tory observations. 

.  iXr.  L.  said  there  wa."i,  perhaps,  no  subject  in  criminal 
jurisprudence,  on  which  so  manv  inconsiderate  steps  had 
been  taken,  as  that  now  under  discussion.     Existing  laws 


furnish  all  such  offensive  words  as  come  under  the  appet 
ation  of  Ubcis  and  slanders,  but  not  those  minor  offences 
under  the  denomination  of  insults.  In  one  case,  the  per- 
son aggrieved  brings  his  suit  at  law;  in  the  other,  he  sends, 
a  challenge.  1'he  reason  is  obvious;  for  these  are  Uie  onlj 
remedies  in  his  power. 

Mr.  L.  here  introduced  a  letter  on  tliis  subject,  referring 
to  the  effects  of  the  course  pursued  by  the  State  of  Vir- 
ginia, and  an  advocacy  of  that  policy  which  renders  duel- 
lists incapable  of  holding  office.  In  this,  Mr.  L.  said 
there  was  high  authority  for  the  belief  that  the  enactmenli' 
of  Virginia  had  been  highly  beneficial.  Mr.  L.  s;iid  he  dif- 
fered from  his  friend  fiom  Mississippi,  [Mr.  Poisdmtm,] 
in  the  idea  he  had  advanced  that  the  suppression  of  datl- 
ling  would  introduce  the  use  of  the  stiletto.  It  was  not  is 
the  nature  of  the  American  people  to  resort  to  such  instru- 
ments. It  did  not  belong  to  them.  But  there  was  anotlicr 
evil  to  be  feared.  It  was  that  of  impunity;  the  difScultjr 
of  procuring  testimony  in  cases  of  duels,  and  the  strong 
feelings  entertained  by  jurors  themselves  in  exculpation  of 
offenders.  The  reason  of  this  was  obviously  that  the  pu- 
nishment was  altogether  disproportionate  to  the  offence. 
Such  he  conceived  to  be  the  case  in  the  present  bill.  He 
would  favor  the  plan  of  disfranchising  offenders,  and  thus 
affecting  their  pride  and  ambition,  as  the  surest  mode  of 
preventing  the  commission  of  the  offence.  He  should 
therefore  vote  for  recommitting  the  bill. 

Mr.  TYLER  said,  he  confessed  he  had  not  before  un- 
derstood the  full  force  of  this  particular  provision  in  the 
bill.  For  his  own  part,  he  was  fully  persuaded  of  the  in- 
cflficacy  and  inadequacy  of  all  legislation  upon  this  subject. 
The  idea  of  preventing  duelling  by  punishments  was  a 
futile  one:  and  enacting  laws  providing  for  shutting  s 
man  up  in  the  penitentiary  for  the  offence,  was  an  absur- 
dity. Why,  said  Mr.  T.,  the  very  motive  of  the  offender 
laughs  at  your  bolts  and  bars;  and  shall  he  be  deterred  bjr 
such  a  motive,  while  he  braves  the  hangman's  haher? 

The  gentleman  from  New  Jersey  [Mr.  Fbblixgbci- 
sek]  had  attributed  the  decrease  of  the  practice  of  duel- 
ling in  his  State  to  the  enactments  of  the  Legislature;  but 
if  that  gentleman  would  seriously  reflect  upon  the  matter, 
he  believed  he  would  coincide  with  him  in  attributing  the 
effect  to  a  deeper  cause  than  any  influence  of  law.  He 
must  also  reply  to  an  observation  of  his  friend  from  Misas- 
sippi,  [.Mr.  Po'iNDBXTXR,]  who  supposed  that  the  people 
of  the  State  which  he  had  the  honor  in  part  to^epresenf, 
were  driven  to  the  use  of  the  stiletto  in  consequence  of  the 
enactments  apainst  duelling. 

[Mr.  POINDEXTER  explained.  He  believed  the  in- 
stances were  rare.  ] 

Mr.  T.  said  they  were  extremely  rare;  lie  had  knoirn 
of  none  since  the  enactments  of  the  law  agsinst  duelling. 
At  the  time  of  its  enactment,  such  anticipations  had  been 
harbored,  but  they  proved  to  be  mere  creations  of  the 
imagination.  No  such  results  had  flown  from  it.  The 
operation  of  the  law  had  had  directly  the  opposite  effect; 
and  this  was  felt  by  those  whom  it  operated  on..  The 
fieiy  spirit  of  the  South  would  sometimes  manifest  itself, 
said  Mr.  T.,  in  their  young  men,  and  result  in  a  challenge 
to  fight  a  duil.  His  experience  taught  him  that  tlie  con- 
sequence was  a  greater  degree  of  urbanity  in  the  inter- 
course of  individuals,  and  he  could  .safely  say  there  were  less 
personal  difficulties  or  broils  existing  in  the  circles  of  soci- 
ety among  his  constituents  than  could  be  found  elsewhere. 
He  could  attribute  it  to  no  other  cause  than  the  one  he  ha# 
adverted  to.  If  you  would  put  down  this  evil,  said  Mr.  T., 
think  not  to  do  so  by  means  of  punishments.  Attack  tlie 
standing  of  the  individuals  in  their  eligibility  to  office,  and 
you  come  nearer  to  the  root  of  the  ofliiice.  He  agreed 
with  the  gentleman  from  Louisiana,  that  to  shut  the  door 
to  office,  honor,  and  emolument,  to  the  participators  in  t!ie 
oflence,  was  the  most  effectual  metho<l  of  correcting  it. 
l>o  tliis,  and  your  work  is  accomplished. 
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Mr.  T.  said  he  fhould  hare  been  willing  to  have  let  the 
provision  stand  in  the  bill  as  it  n-as  reported,  but  it  cer- 
tainly went  further  than  he  was  aware  of. 

Mr.  CHAMBERS  said,  from  his  present  situation  in  re> 
lation  to  tliis  bill,  he  felt  somewhat  embarrassed  and  re- 
strained in  relation  to  his  action  upon  it.  The  question 
certainly  involved  a  great  principle;  and  in  order  tliat  the 
views  of  gentlemen  might  be  deliberately  made  and  calmly 
expressed,  in  order  to  give  ample  time  for  its  considera- 
,tion,  he  would  mote  to  lay  the  bill  on  the  table  for  the 
present. 

The  motion  was  agreed  to;  and. 

On  motion  of  Mr.  WHITE,  the  Senate  went  into  the 
consideration  of  executive  business;  and,  after  some  time 
spent  therein, 

The  Senate  adjourned. 

FaiDAT,  Febbcabt  18. 

Agreeably  to  notice  given,  Mr.  BURNF.T  asked  and 
obtained  leave  to  introduce  a  bill  declaring  the  assent  of 
Congress  to  an  act  of  the  General  Assembly  of  the  State 
of  Ohio,  therein  recited;  which  was  twice  read,  and  re- 
ferred. 

Mr.  WOODBURY  gave  notice  that  he  would,  to-mor- 
row, introduce  a  joint  resolution,  relative  to  a  subscription, 
on  the  part  of  Congress,  to  a  stereotype  edition  of  the 
laws  of  the  United  States. 

GENERAL  APPROPRIATION  BILL. 

The  Senatc^hen  took  up  the  general  appropriation  bill, 
toother  with  the  amendments  reported  by  the  Committee 
of  Finance  of  the  Senate. 

The  sixth  amendment  was  as  follows: 

"  For  the  outfit  and  sdary  of  an  envoy  extraordinary 
and  minister  plenipotcntiarj';"fortlie  salaries  of  a  secretary 
of  legation;  of  a  drogoman  and  a  student  of  lang^iages  at 
Constantinople,  and  for  the  continijcnt  expenses  of  the  le- 
gation, $74,000;  that  is  to  say,  for  the  outfit  of  an  envoy 
extraordinary  and  minister  pknipotcntiary,  $9,000;  for 
salary  of  the  same,  ^9,000;  for  saLiry  of  a  secretary  of  le- 
gation, S2,000;  for  the  salary  of  a  drogoman,  §2,500;  for 
the  salary  of  a  student  of  languages,  $1,500;  for  the  con^ 
tingent  expenses  of  the  legation,  $50,000. 

[•«  For  compensation  to  the  commissioners  employed  in 
negotiating  a  treaty  with  the  Sublime  Porte. 

"To  Charles  Rhind,  an  outfit  of  14,500,  deducting 
therefrom  wliatcrcr  sum  may  have  been  paid  to  him  for 
his  personal  expenses. 

"  To  Charles  Rhind,  David  OfSey,  and  James  Biddle, 
at  the  rate  of  $4,500  per  annum  for  the  time  that  each  of 
thorn  was  engaged  in  the  said  negoti.ition. 

"  For  compensation  to  the  conimi^isioncrs  employed  on 
a  former  occasion  for  a  similar  purpose. 

"  To  William  M.  Crane  and  David  Offley,  at  the  rate 
of  $4,500  per  annum  for  the  time  that  each  of  thcro  was 
engaged  in  the  said  negotiation."] 

Mr.  TAZEWELL  moved  to  strike  out  the  part  above 
included  in  brackets,  and  this  motion  gave  rise  to  a  debate 
which  occupied  the  Senate  until  past  four  o'clock,  in  the 
course  of  which  allusion  was  made  to  the  Panama  mission, 
and  the  power  of  the  President  denied  to  appoint  com- 
missioners to  conclude  a  treaty  witliout  submitting  to  the 
iSenate  the  appointment,  for  confirmation,  at  the  next  ensu- 
ing session  after  the  appointment.  The  gentleman  who 
participated  in  the  debate  were  Messrs.  Taziwili,  Cham- 
Bcnv,  SxiTii,  of  Maryland,  Bell,  Kaxk,  Kino,  and  San- 
roBD. 

To  give  an  opportunity  for  Mr.  Tazkwkll  to  reply  to 
gentlemen  opposed  to  his  motion  to  strike  out  that  part  of 
the  amendment  before  noticed. 

The  Senate  adjourned. 


Satcbdat,  Fibbcabt  19. 

The  Chair  presented  a  letter  from  William  A.  Davis,  of 
Washingfton,  m  which  he  proposes  to  furnish  five  hun- 
dred copies  of  the  laws  of  the  United  States,  in  seven 
volumes,  including  those  relating  to  the  District  of  Colum* 
bia,  and  the  various  treaties  made  by  the  United  State* 
with  foreign  Powers,  as  well  as  with  the  Indians,  at  twenty 
dollars  per  set,  or  one  thousand  copies  at  eighteen  doUan 
per  set;  which  was  laid  on  the  table. 

Mr.  BARNARD  presented  two  memorials  fW)m  upwards 
of  five  hundred  citizens  of  the  city  of  Philadelphia,  en- 
gaged in  tlie  manufacture  of  iron,  praying  that  the  duties 
on  foreign  iron  may  not  be  reduced  or  rescinded;  which 
was  referred. 

THE  TURKISH  NEGOTIATION. 

The  Senate  resumed  the  consideration  of  the  amend- 
ments totbe  general  appropriation  bill — tfaequestion  being 
on  Mr.  Tazewell's  motion  to  strike  froratlie  sixtli  amend- 
ment of  the  Committee  of  Finance  the  compensation  pro- 
posed for  the  negotiation  of  the  Turkish  treaty. 

Mr.  TAZEWELL  was  entitled  to  the  floor;  but,  with 
his  consent,  Mr.  F.LLIS  moved  to  lay  the  bill  and  amend- 
ments on  the  table,  witha  view  .to  going  into  the  coniidera- 
tion  of  executive  biJsiness. 

Mr.  SMITH,  of  MaryUnd,  remarked,  that  there  would 
be  no  money  to  meet  demands  at  the  treasury  until  the 
bill  passed. 

Mr.  ELIJS  withdrew  his  motion. 

Mr.  -KANE  then  submitted  an  amendment,  to  the  fol- 
lowing effect: 

To  strike  out  the  items  proposed  by  Mr.  Tazewill  to 
be  stricken  out,  and  to  insert,  in  lien  thereof,  the  following: 

"To  the  persons  heretofore  employed  in  our  inter- 
course with  the  Sublime  Porte,  the  further  svim  of  $15,000, 
in  addition  to  the  sum  of  $25,000,  appropriated  for  the 
contingent  expenses  of  foreign  intercourse." 

Mr.  ELLIS  then  renewed  his  motion;  and  the  bill  and 
amendments  were  laid  on  the  table,  and  the  Senate  went 
into  secret  session,  and  remained  with  closed  doors  until 
the  hour  of  adjournment. 

Mo^TDAT,  Fkbbuabt  21. 
INTERNAL  IMPROVEMENTS. 

Mr.  HATNE  rose,  and  remarked,  that,  at  the  opening 
of  the  present  session,  the  message  of  the  President  of 
the  United  States  contained  a  clause  relative  to  internal 
improvements,  which  was  referred  to  the  committee  on 
that  subject.  His  object  in  rising  at  this  time  was  to  ask 
of  the  chairman  of  that  committee  whether  the  committee 
would  make  a  report  on  the  subject  during  the  present 
session. 

Mr.  HENDRICKS  (chairman  of  the  Committee  on  In- 
ternal Improvements)  said  he  could  only  reply,  [he  had 
heard  the  gentleman  from  South  Carolina  indistinctly]  that 
be  could  not  say  whether  the  committee  would  report  or 
not  at  this  session.  lie,  for  one,  was  not  in  favor  of  sul>> 
mitting  an  abstmct  report  on  the  subject.  At  the  instance 
of  the  Senator  from  Virginia,  [Mr.  Ttlxb,]  the  matter  had 
been  referred  to  the  committee  of  which  he  was  chair- 
man, and  he  had  no  doubt  that  gentleman  could  give  the 
Senate  more  information  on  the  subject  than  it  was  in  his 
power  to  do. 

Mr.  TYLER  said  he  was  of  opinion  it  was  due  to  the 
President  to  make  some  response  on  the  subject  named, 
which  had  been  noticed  in  his  message.  He  himself  had 
devoted  considerable  time  in  the  preparation  of  a  report 
on  the  subject,  which  be  had  intended  to  present  to  the 
Senate;  and  he  remarked,  on  the  importance  of  a  direct 
answer  to  the  message  of  the  President.  There  was  no 
reason  to  doubt  that  the  draft  of  a  report,  which  had  been 


Digitized  by 


Google 


215 


GALES  &  SEATOxN'S  REGISTER 


2ie 


Sexati:.] 


T\trkiah  Commission. 


[Feb.  33,  1831. 


prepared  by  him,  would  have  been  aatisfactory  to  the 
Senate,  and  to  the  people.  He  had  received  the  co-opera- 
tion of  the  Senator  from  Mitsiss'ippi  [Mr.  Poindexter] 
in  the  committee,  tlioueh  that  gentleman  and  himself  being 
in  the  minority,  tliey  had  been  overruled.  He  felt  this 
expUnation  due  to  himself.  Whether  a  report  would  be 
made,  must,  then,  of  course,  depend  on  the  majority  of 
the  committee.  He  had  taken  tliis  opportunity  to  shake 
off  all  responsibility,  so  far  as  he  was  concerned. 

Mr.  DUDLEY  said  that  the  gentleman  from  Virginia 
was  correct  in  what  he  had  stated.  He  could  not,  how- 
ever, sanction  the  report  prepared  by  that  gentleman,  and 
was,  for  himself,  of  opimon  that  it  would  be  better  for 
the  committee  to  make  no  report  on  the  subject. 

Mr.  HAYNE  saggested,  for  the  consideration  of  the 
committee,  that  when  they  had  arrived  at  the  conclusion 
not  to  make  a  report,  it  would  be  well  for  them  to  move 
to  be  discharged  from  the  further  consideration  of  tlie 
subject. 

Mr.  HENDRICKS  said,  amotion  like  the  one  just  sug- 
gested, he  might  probably  have  made,  but  for  his  opinion 
that  it  would  lead  to  a  debute,  tedious  and  unprofitable. 
He  had  no  disposition  unnecessarily  to  consume  the  time  of 
that  body.  There  were  matters  fur  consideration  before 
the  committee,  wliich  he  thought  were  of  more  importance, 
and  should  have  the  preference.  If  any  member  of  the 
committee  chose  to  make  the  motion  suggested  by  the 
gentleman  from  South  Carolina,  cert^iinly  he  should  not 
object  to  it. 

Mr.  POINDEXTEB  said  he  had  carefully  examined 
the  di-aft  of  a  report  before  referred  to,  prepared  by  the 
gentleman  from  Virginia,  [Mr.  Ttleb,]  and  he  felt  it  due 
to  himself  to  sajr  that  ho  coincided  with  the  views  of  that 
gentleman,  as  expressed  in  the  report.  The  question  of 
constitutionality  was  not  dwelt  upon  in  it:  it  had  lefLrence 
to  the  expediency  of  involving  the  nation  in  a  debt  which, 
in  his  opinion,  could  never  be  paid.  The  influence  which 
such  an  extensive  Executive  patronage  would  have  upon 
the  institutions  of  the  country  was  also  noticed.  By  rea- 
son of  the  objections  of  the  gentleman  from  New  York, 
[Mr.  Dddlet,]  Uie  committee  had  not  ngrecd  upon  a  re- 
port. No  report  would  be  made,  therefore,  unless  that 
gentleman  would  concin-  with  the  minority  of  the  com- 
mittee! and  on  him,  in  consequence,  would  the  responsi- 
bility rest. 

Mr.  P.  (no  otiier  gentleman  rising  to  i.peuk)  then  re- 
marked that  there  was  sonic  business  of  a  confidential 
nature  left  unfinished  at  the  time  of  adjoinimient  on  Sa- 
turday, and  he  would  now  move  to  go  into  the  considera- 
tion of  executive  business.  The  motion  prevailed,  and  the 
Senate  sat  with  closed  doors  until  near  four  o'clock  i  when 

The  Senate  adjourned. 


who  witness  my  present  condition,  to  pardon  tliis  ungrate- 
fid  obtrusion  upon  their  attention. 

In  moving  to  expunge  tliat  portion  of  the  amendment 
proposed  by  the  committee,  which  goes  to  provide  for 
the  payment  of  "an  outfit  and  salaries"  to  "  the  commis- 
sioners," appointed  as  well  by  the  late  as  by  the  present 
President,  "  to  negotiate  a  treaty  with  the  Sublime  Porte," 
I  stated  most  explicitly  tliat  it  was  not  my  purpose  to^ 
deny  to  these  persons  the  money  which  the  committee 
proposed  to  award  as  compensation  for  the  services  they  ^ 
were  suppo£C<l  to  have  rendered;  but  that  my  object 
was  to  express,  in  this  manner,  my  own  decided  disappro- 
bation of  what  had  been  done  in  this  behalf,  as  well  as  of 
the  mode  in  which  this  remuneration  was  now  proposed 
to  be  awarded  to  them.  I  said,  tliat  if  a  bill  having  for 
its  object  tlie  compensation  of  these  persons,  shoidd  be 
introduced  into  the  otlier  House,  where  it  ought  to  origi- 
nate, and  shoidd  receive  the  sanction  of  that  body,  such 
a  bill  would  meet  my  cordial  support  here,  even  if  it 
should  bestow  upon  these  individuals  more  than  the  com- 
mittee proposed  to  allow  them  by  their  amendment  This 
explicit  declaration,  repeated  nioic  tlir.n  once,  I  had  sup- 
posed, would  have  protected  me  against  the  imputation 
of  the  Senator  fromNewYork,  [Mr.  Sanfobh,]  which  was- 
strongly  impled  in  tlic  question  he  propoimded,  when  he 
so  emphatically  asked  if  I  meant  to  claim  to  the  United 
states  tlie  full  benefit  of  the  labor  and  time  of  these 
persons,  and  deny  to  them  any  equivalent  therefor.  To 
tliis  question,  thus  asked,  1  w'ill  again  answer  witli  equal 
eir.plias's,  No.  It  is  not  my  wish  to  refuse  to  these  men 
one  single  cent.  So  far  from  it,  inconsiderable,  nay, 
doubtful,  as  I  believe  the  benefits  to  be,  which  they  are 
supposed  to  liave  leiidtred,  yet  I  will  go  hand  in  hand 
wiUi  the  Senator  fioni  New  York,  or  any  other,  in  award- 
ing for  their  service,  not  a  mere  quantum  meruit,  but  a 
libcnU  and  ample  allowance  for  all  tlieir  time  and  all  their 
labor,  nay,  even  for  their  honest  tliough  n:istaken  efibrts 
in  this  reguid. 

Having  said  th\:s  much,  I  must  take  tlie  liberty  of  sig- 
nifying to  the  honoiable  Senator  from  New  York  tlie 
very  wide  distinction  (\*  liich  to  my  ow  n  mind  is  quite  ob- 
vious) between  such  a  voluntary  r.wiud  of  compensation 
to  those  who  intended  well  and  acted  honestly,  and  voting 
an  appropriation  of  money,  upon  the  ajiphcation  of  the 
Kxecutive,  in  udeii.ptioucf  tlic  faith  of  tlie  htate,  said 
to  be  pledged  by  tliG.,e  who  I  cannot  agree  had  any 
authority  so  to  conanit  it.  One  would  be  tlie  acknow- 
ledgment of  a  debt,  cf  a  demand  of  strict  justice,  which, 
allliough  Coiigivss  ni:iy  h:i\e  tl.e  physicid  power,  tlicy 
have  not  the  niorrd  riglit  to  rcru-.c.  'I'hc  other  is  a  meic 
application  to  our  equitx ,  not  addressing  itself  in  any 
v.ay  to  our  pi  (;hled  liulh.  One  is  a  common  exercise 
of  our  power  of  apprcinialion,  connected  with  nollvng 
bi;l  the  specal  nicnU  of  tlie  yaiticidar  caje,  and  consti- 
tuting no  oldigatory  precedent  for  any  other  even  of  a 
like  kind.  'J'lie  other  is  a  direct  sanction  of  what  I  be- 
lieve to  be  an  unconstitutional  act  of  the  Executive,  and 


TcESnAT,  pEBBVAnt  22. 

THE  TURKISH  COMMISSION. 

The  Senate  resumed  the  coiiBideration  of  the  amend- -    . 

menu  to  the  bill  for  the  support  of  government  for  the '  a  vohniUuy  ab;.n<lonn:ent  on  the  jjai  t  of  the  Scn.'.te  of  its 
year  183 1 ;  the  amendment  oflered  bv  Mr.  Taikwkll,  and  \  ri};lUs  and  pi ivileges.  One  mode  of  proceeding  woido 
as  further  proposed  to  be  amended' by  Mr.  Kakk,  being  |  furnish  to  the  other  Houte  :dl  tl;e  facts  exist  ng.n  the 
the  pending  question.  i  ca^.e,  and  necessaiy  to  a  correct  exerciie  of  their  d;icre- 

Mr.  TAZEWELL  rose,  and  addressed  the  Eeimtc  r.s  lioii  over  it.     The   otiicr  is  well  calculated  to  nii=lead 
follows:  I'liat  body,  by  holding  out  the  idea  tfiat  the  appointment 

If  I  had  consulted  my  feelings,  rather  than  my  sense  of  of  the  pL-rsons  for  whom  C!;niper..,»t:<,n  is  thus  provided, 
duty,  1  certainly  should  not  have  made  the  motion  I  did  a  has  received  the  eontirmaton  cf  the  Senate;  i.r.d  thut  the 
few  days  s'nce,  by  which  the  discussion  then  commenced  public  faith  is  thcieby  pledged  to  award  to  them  the 
has  been  produced.  In  this  discussion,  the  infirmity  un-  allowance  custon-.:ay  upon  such  occasions. 
der  which  I  labor  prevented  me  at  that  time,  and,  I  "fear,  |  Tlie  Senate  cannot  fill  to  undeistai.d  the  broad  d.fier- 
will  still  disable  me,  from  doing  justice  to  the  subject,  encc  between  tlie  two  cases;  and,  whatever  may  be  tbeir 
But,  as  I  have  commenced  the  task,  (however Kiborious  opinion  of  the  correctness  of  the  principles  upon  w-hcU 
and  even  p.iinful  it  must  be  in  my  present  situation,)  I  will  this  dist'netion  depends,  they  will  nevei  theless  see  in  the 
now  endeavor  to  complete  it,  confiding  in  the  Senate, '  dstinclion  itself  tlie  reasons  for  the  com  sc  I  undisposeU 
who  well  know  hoiv  I  urn  connected  with  tiii»  mafer,  and, to  piiisue.     This  course  will  lead  nie  to  co-epeiatc  iwl- 
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lingly  with  the  most  liberal,  in  awarding  compensation  to 
these  individuals  for  what  they  have  done,  whenever  that 
subject  shall  be  brouglit  properly  before  me,  but  will  not 
permit  me  to  vote  one  cent,  in  the  mode  now  here  pro- 
posed. 

If  any  Senator,  said  Mr.  T.,  shall  concur  with  me  in 
the  opinion  I  have  thus  expressed,  that  the  power  which 
his  been  exercised  by  the  President  upon  this  occasion 
a  not  granted,  but  forbidden  to  him  by  the  constitution, 
and  tlat  its  exercise  has  been  in  flag^rant  \'iolation  of  tlie 
liglits  and  privileges  of  this  body,  conferred  upon  it  for 
the  wisest  purposes,  then  I  know  that  my  motion  will  re- 
ceive support.  But  if  a  majority  of  the  Senate  shall  dif- 
fer with  me  in  this  opinion,  it  will  be  rejected,  as  it  ought 
to  l>e.  In  any  event,  however,  I  shall  have  the  satisfaction 
of  bringing  this  much  vexed  question  to  a  conclusion. 
Presented  as  it  now  is,  it  must  be  decided  one  way  or  the 
other.  There  exists  no  mode  of  eluding  it.  It  is  thc- 
ronviction  of  this,  which  gives  to  the  present  discussion 
ill  the  interest  it  lias  fur  me;  and  which  alpne  could  have 
induced  me  to  trespass  upon  the  attention  of  the  Senate 
»t  this  time. 

It  has  now  been  so  long  since  I  presented  to  the  Senate 
a  sUtcment  of  the  facts  existing  in  this  cise,  out  of  which 
the  questions  I  mean  to  discuss  arise,  that  it  seems  neces- 
sary to  preface  what  I  have  tn  say  by  a  brief  recital  of 
them  again,  that  none  may  suppose  I  am  about  to  waste 
Tour  time  by  an  idle  dissertation  upon  some  mere  abstract 
proposition,  which,  whether  true  or  false,  is  of  little  con- 
Kqiicncc  to  the  country.  I  hope,  therefore,  that  the 
Senate  will  favor  me  with  their  attention,  while  I  repeat 
the  statement  formerly  given. 

Between  the  Ottoman  empire  and  the  United  States  no 
political  connexion,  or  diplomatic  relation  of  any  kind, 
ever  existe<t,  from  tlie  hour  which  gave  birth  to  this  re- 
public as  an  independent  sovereignty,  until  the  year  1829 
Itittnie,  ineffectual  attempts  wercm.idc  to  establish  such 
relations  and  connexions,  by  both  the  Adamses  while  they 
presided  in  our  Government.  But  the  effort  of  the  elder 
Ad»ms,  althouglt  approved  by  the  Senate,  failed,  by  rea- 
son of  the  refusal  of  the  minister  appointed  by  him  to 
ucept  his  appointment,  and  t!ic  subsequent  abandonment 
of  thb  kcheme  by  those  with  whom  it  originated.  And 
the  secret  efforts  of  the  late  President  to  establ;s!i  such 
roLitions,  without  tlie  advice  or  knowledge  of  the  Senate, 
>1»  failed,  for  reasons  recently  iliscK/sed  to  this  bo<ly,  to 
which  I  will  not  now  make  any  further  allusion.  What- 
ever may  have  been  the  desires  of  these  Presiilents,  how- 
ever, the  fiict  is  undoubted,  as  I  have  stated  it  to  be,  that 
until  the  year  1829  there  never  was  any  connexion  or  re- 
lation between  the  United  States  and  tiie  Sublime  Porte, 
more  tlian  now  exists  between  the  former  and  the  empires 
of  China  and  Japan. 

la  tliis  state  of  things,  on  the  12th  day  of  September, 
1829,  ami  during  the  recess  of  the  Senate,  the  present 
President  can.sed  letters  patent  to  be  expedited  from  the 
Department  of  State,  signed  by  his  own  proper  hand,  and 
nutiicnticated  by  the  great  seal  of  the  United  States, 
whereby  he  commissioned  the  three  persons  named  in  the 
imendiBcnt  proposed  by  the  committee,  to  be  commis- 
sioners  on  the  part  of  the  United  Slates,  and  thereby 
endowed  them  witli  plenipotentiary  powers  to  negotiate 
»treatv  of  commerce  and  navigation  with  the  Ottoman 
Poite.' 

1  beg  the  Senate  to  bear  in  mind  that  this  authority  was 
not  conferred  upon  these  persons  by  any  private  letter 
Of  aarrant  written  by  a  Secretary,  and  intended  for  their 
own  guidance  and  governance  merely ;  but  that  it  purports 
to  be  granted  by  the  Chief  Magistrate  himself,  is  conimu- 
n;cated  to  them  by  letters  patent,  under  his  own  s-gna- 
'"fe,  authenticated  by  the  great  seal  of  the  United  Stales, 
"dilrcssed  to  all  whom  they  might  eontarn,  des'gned  to  be 
exhibited  to  tiic  inspection  of  a  fojeign  sovereign,  and  to 


be  exchanged  against  similar  powers  to  be  granted  by 
him  to  others  who  might  equally  possess  his  confidence. 
To  whomsoever  this  seal  was  shown,  it  proved  itself. 
When  recognised  by  any  sovereign,  it  entitled  those  who 
bore  the  commission  it  autlienticated,  to  all  the  rights, 
privileges,  and  immunities  accorded  to  the  ministers  of  any 
potentate  on  earth;  and  authorized  them  to  pledge  the 
faith  and  honor  of  this  nation  to  the  performance  of  any 
act  within  the  scope  of  the  full  power  it  purported  to  be-^ 
stow.  This  is  the  character  of  the  commission  granted 
by  the  President  upon  tlie  present  occasion,  a  copy  of 
which  is  now  upon  our  files. 

In  pursuance  of  this  commission,  and  of  the  instructions 
that  accompanied  it,  Mr.  Kliind,  one  pf  the  commission-  ' 
ers,  proceeded  from  New  York  (where  he  then  was)  to 
Constantinople.  The  other  two  commissioners  were  alrea- 
dy near  the  scene  of  action;  one  of  them  being  the  com- 
mander of  our  squadron  in  the  Mediterranean  sea,  and  the 
other  a  commercial  agent  of  the  United  States,  resident 
at  Smyrna.  Arrived  at  Coitstantinople,  Mr.  Hhind  ex- 
hibited his  commission  to  the  Sultan,  was  received  and 
accredited  as  the  representative  of  the  United  States,  and 
his  proposal  to  negotiate  a  treaty  was  accepted.  Other 
ministers,  clothed  with  equal  authority,  were  then  appoint- 
ed by  tlie  Turkish  monarch,  to  confer  with  him  upon  this 
subject.  They  met,  exchanged  their  powers,  and  began 
the  business  of  negotiation.  This  was  terminated  by  a 
treaty,  which,  although  it  bears  date  early  in  May,  1830, 
I  will  presently  show  was  not  concluded  until  several 
weeks  afterwanls. 

The  Senate  of  the  United  States  met  on  the  first  Monday 
in  December,  1829,  and  continued  in  session  until  the  last 
Monday  (being  the  31st  day)  of  May,  1830.  During  this 
whole  period,  no  information  of  these  appointments  was 
ever  communicjttcd  to  this  body,  nor  were  they  at  any 
time  consulted,  in  any  form  whatever,  as  to  the  propriety 
of  instituting  this  mission.  The  message  of  "the  President 
to  both  Houses,  at  the  opening  of  the  pre.sent  session  of 
Congress,  in  announcing  tliat  a  treaty  had  been  entered 
into  with  the  Sublime  Porte,  gave  the  first  intimation  to 
any  Senator,  that  any  negotiation  had  ever  been  had  with 
that  Power. 

Such  are  the  facts  existing  in  this  case,  as  every  mem- 
ber of  the  Senate  well  knows;  and,  by  these  facts,  these 
two  questions  are  presented:  Did  the  President  possess 
any  authority  to  institute  such  an  original  mission  during 
the  recess,  and  without  the  advice  and  consent  of  the 
Senate.'  And  if  he  did,  was  it  nut  his  bounden  duty  to 
have  nominated  to  the  Scnaie  at  their  next  session  the 
persons  he  had  so  appointed  during  the  recess? 

The  amendment  offered  by  the  committee,  proposing, 
as  it  does,  to  give  "an  outfit  and  salaries"  to  these  •'  com- 
missioners" thus  appointed,  is  a  direct  afHrmation  of  the 
President's  authority  so  to  appoint  them,  and  an  appro- 
bation of  his  course  in  wilhhultling  all  knowledge  of  their 
appointments  from  the  Senate.  Then,  the  proposition 
involved  in  my  motion  is,  will  the  Senate  sanction  this  usur- 
pation of  authority,  which  has  been  thus  exercised  in  fla- 
grant derogation  of  their  rights.'  This  is  the  question; 
and  it  is  vain  for  us  to  seek  to  liiile  it  from  ourselves.  A 
power  I'.as  been  exerted  by  the  President,  without  our 
advice  and  consent;  and  he  now  comes  here,  asking  an 
appropriation  of  money,  as  the  pledge  of  our  acquiescence 
in,  and  approbation  of,  that  which  he  lias  so  done.  Ought 
we  to  giant  the  application  which  has  this  object.'  I  pray 
the  Senate  to  consider  the  matter  well,  before  they  agree 
thus  voluntai-ily  and  forever  to  surrender  their  highest 
privilege,  conferred  upon  them  by  the  constitution  for  the 
wisest  pui-poscs. 

Uefore  I  undertake  to  examine  the  questions  I  liave  stat- 
ed, let  me  call  llic  attention  of  the  Senate  to  the  nature 
and  character  of  what  is  supposed  by  some  to  be  the  "  tri- 
fling" power  which  has  been  exerted  upon  this  occasion. 
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If  the  President  alone,  without  the  advice  and  consent 
of  the  Senate,  may  originate  a  mission  toa  State  with  which 
we  have  never  before  had  any  political  connexion  or  di- 
plomatic intercourse,  all  must  concede  that  he  may  com- 
pound that  mission  of  what  materials  he  may  think  proper, 
if  he  may  despatch  one  minister,  he  has  the  same  autho- 
rity to  send  three,  as  he  has  done,  or  five,  as  was  done  in 
the  negotiations  at  Ghent,  or  so  many  more  as  he  may 
think  fit.  The  same  power  lie  possesses  to  send  ministers, 
he  must  also  possess  to  accompany  them  with  such  and  so 
many  secretaries,  interpreters,  students  of  languages,  and 
otlier  attach..'s,  as  in  his  discretion  he  may  judge  useful  to 
his  new  legation.  And  if  he  may  appoint  all  these,  doubt- 
less  he  may  contrect  with  all  and  each  of  the  members  of 
this  newly  recruited  corp»  diplumaii^ut,  as  to  the  quaa 
tum  of  the  compensation  to  be  paid  for  tlieir  sen-ices. 
Thus  he  will  have  an  unlimited  power  to  pledge  the  pub- 
lic revenue  to  any  extent  lie  may  choose.  We  shall  then 
have  these  strange  anomalies  in  our  Government,  that  the 
President,  who  cannot  touch  one  cent  even  of  his  own 
salary  without  the  consent  of  both  Houses  of  Congress, 
may,  nevertheless,  by  his  own  act,  properly  create  any 
charge  upon  the  treasury  in  favor  of  another  which  he 
may  think  proper;  and  although,  as  to  our  long  establish- 
ed and  approved  diplomatic  connexions,  the  President 
must  not  enlarge  the  establishments  fixed  by  Congfress, 
yet,  as  to  all  new  relations,  his  own  discretion  is  tlie  only 
check  upon  his  own  will. 

Nor  is  this  all.  If  the  President  alone,  without  the  ad- 
vice and  consent  of  the  Senate,  may  originate  a  new  mis- 
sion to  Turkey,  a  Power  with  which  the  United  States 
never  had  any  political  connexion  or  diplomatic  relation, 
he  certainly  must  have  the  same  autliority  as  to  any  otlier 
State.  Then,  the  moment  the  Senate  adjourns,  he  may 
adopt  the  suggestion  of  Mr.  Uhind,  contained  in  one  of 
the  letters  now  on  your  table,  which  has  been  read,  and 
despatch  a  troop  of  diplomatists  to  Armenia,  and  another 
to  Persia,  on  missions  to  whith  I  am  very  confident  the 
Senate  would  never  give  their  advice  or  consent.  If  the 
matter  should  end  here,  although  I,  and  the  very  few 
others  who  still  think  as  1  do,  might  regret  this  unexpect- 
ed extension  of  Executive  patronage,  and  useless  waste 
of  the  public  treasure,  yet  it  would  not  be  productive  pro- 
bably of  much  otlier  positive  mischief  at  present.  But  it 
might  not  end  here. 

sir,  we  live  in  strange  times,  llcvolutions  of  Govern- 
ment, and  the  dismemberment  of  empires,  events,  which 
formerly  were  almost  of  as  rare  occurrence  in  the  politi- 
cal world,  as  those  terrible  convulsions  of  tlie  natural 
world,  which  somet'mes  have  shaken  to  its  centre  the 
globe  we  inhabit,  have  of  late  become  quite  common  in- 
cidents. We  now  feel  surprise  if  our  newspapers  do  not 
furnish  us,  daily,  witli  the  details  of  some  sanguinary  civil 
conflict,  of  some  new  change  in  long  established  Govern- 
ments, or  of  some  divulsion  of  ancient  Stales  and  empires. 
Old  dominions  arc  almost  hourly  tottering  to  their  down- 
full,  and  new  sovereignities,  springing  from  their  ruin,  aie 
claiming  to  be  recognised  as  independent  membersof  the 
great  family  of  nations.  At  such  a  season  as  this,  while 
the  thunder  rolls  and  the  lightning  gleams  in  the  distance 
only,  it  becomes  us  to  loo!:  well  to  the  ship  in  which  our 
all  18  embarked.  Our  country  expects  every  man  to  do 
his  duty;  and  the  first  duty  she  enjoins  is  a  faithful  observ- 
ance of  tlie  mandates  of  her  constitution.  If  the  Presi- 
dent alone,  without  consulting  either  House  of  Congi-ess, 
may  institute  an  original  mission  to  Turkey,  so  he  may  to 
Greece,  to  Egypt,  to  Belgium,  or  to  Poland.  Now  we 
all  know,  not  only  whatmightbe,  but  certainly  woidd  be, 
the  result  of  this.  It  would  be  just  cause  of  war;  and  the 
United  States  would  at  once  be  involved  in  tliat  dreadful 
conflict  which  seems  but  to  wait  the  return  of  spring  to 
deluge  Europe  once  more  with  blood,  and  to  threaten  the 
repose  of  all  Christendom,  perhaps  of  all  the  world.    Here, 


then,  would  be  another  anomaly  in  our  Government;  for 
while  Congfress  alone  is  authorized  by  the  constitution  to 
declare  war,  by  the  mere  exercise  of  this  "trifling"  power 
of  despatching  a  minister  to  a  new  State,  the  President 
alone  would  be  authorized  to  bring  about  that  very  state 
of  things  which  the  wise  authors  of  that  instrument  cer- 
tainly intended  to  commit  to  the  discretion  of  Congress 
only. 

Such  is  the  nature,  and  such  may  be  tlie  effects,  of  the 
"  triflings"  power  that  has  been  exerted  by  the  President 
upon  this  occasion,  and  which  we  are  now  asked  to  ap- 
prove, to  sanctify,  and  so  to  perpetuate  in  him  and  hit 
successors.  Let  me  not  be  told,  as  has  been  more  thu 
insinuated  by  some,  that  this  vast  power  will  be  lodged  in 
the  discretion  of  the  President;  and  that  we  should  have 
so  much  confidence  in  tlie  wisdom  and  virtue  of  this  offi- 
cer, as  to  believe  that  tlie  power  will  not  be  abused  or 
exercised  indiscreetly.  Sir,  I  never  have  had,  snd  I  never 
can  have,  so  much  confidence  in  any  President,  as  willingly 
to  confide  to  bis  unchecked  discretion  any  important 
power,  with  even  a  hope  that  it  will  not  be  abused.  It  is 
in  the  nature  of  man  to  covet  power,  and  to  abuse  that 
which  he  has,  in  order  to  acquire  more;  and,  of  all  forms 
of  Government,  this  elective  monarchy  of  ours  is  le»t 
calculated  to  repress  this  natural  procUvity  of  its  tempo- 
rary chief,  especially  if  he  desires  to  retain  his  place  for 
another  term.  Confidence  in  the  discretion  of  their  Ex- 
ecutive has  ever  been  the  bane  of  republics,  from  the 
earliest  day;  and  I  speak  in  the  spirit  ot  our  own  consti- 
tution when  I  say  that,  instead  of  such  confidence,  it  in- 
culcates distrust  in  every  line.  Under  the  influence  of 
this  spirit,  I  denied  the  claim  to  this  identical  power,  when 
it  was  asserted  by  the  immediate  predecessor  of  the  pre- 
sent incumbent  of  the  Presidential  chair;  and  under  the 
same  influence  1  now  deny  it  to  him.  In  the  discreetei- 
ercise  of  all,  the  powers  conferred  upon  him  by  the  consti- 
tution, he  ever  has  had,  and  ever  shall  have,  my  sincere 
and  cordial  support;  but  whenever  he  overafeps  the  limit 
there  prescribed,  1  will  oppose  his  lawless  acts  with  the 
same  zeal  and  freedom  I  have  ever  heretofore  manifested 
upon  other  like  occasions.  Has  he  done  so  in  tlie  instance 
before  us?  This  is  the  question,  to  which  I  now  inrite 
the  attention  of  the  Senate. 

Mr.  President,  whatever  may  be  the  opinions  of  some 
as  to  the  inherent  powers  supposed  to  be  enjoyed  by  this 
body,  or  some  other  departments  of  this  Government,  I 
think  we  must  all  ag^ree  that  the  Executive  has  no  such 
inherent  or  undefined  authority.  All  his  powers  must 
be  derived  under  some  express  grant  contained  in  the  con- 
stitution. Inherent  power  in  him  would  be  but  a  courtly 
term  to  denote  prerogfative;  and  the  exercise  of  any  un- 
granted  authority  by  him  is  nothing  else  than  mere  usur- 
pation. Let  us  then  tum  to  the  charter,  and  see  if  th«t 
contains  the  concession  of  any  such  power  as  has  been 
here  exerted. 

It  is  true  that  the  first  section  of  the  second  article  of  the 
constitution  vests  in  the  President  "the  Executive  power;" 
and  equally  true  that  the  power  which  has  been  exercis- 
ed upon  this  occasion,  is  properly  an  Executive  power 
Therefore,  if  there  was  no  other  provision  in  the  consti- 
tution upon  the  subject  tlian  this,  no  doubt  would  exist 
that  the  President  was  authorized  to  do  that  which  he  has 
done.  But  tlie  constitution  does  not  stop  here.  Very 
soon  after  this  general  grant  of  the  Executive  power,  ano 
in  the  next  section  of  the  same  article  which  contains  the 
grant,  the  constitution  proceeds  to  check  and  restrain  the 
power  so  granted,  by  prescribing  the  manner  in  which 
alone  the  President  must  exercise  it.  Thus,  in  the  second 
paragi-aph  of  the  second  section  of  this  same  second  article.it 
declares  tliat  "  he  shall  have  power,  by  and  with  the  advice 
and  consent  of  tlie  Senate,  to  make  treaties,  provided  two- 
thirdsof  the  Senators  present  concur:"  and  then,  that "  h« 
shall  nominate,  and,  by  and  with  the  advice  and  consent  of 
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the  Senite,  shall  appoint,  ambassadors,  other  public  minis- 
ters and  consuls,  judgfes  of  the  Supreme  Court;  and  all 
other  officers  of  the  United  States,  whose  appointments 
are  not  herein  otherwise  provided  for,  and  which  shall  be 
eitablished  by  law."  Hence  it  is  obvious,  that,  altliough 
ibt  Executive  power  is  vested  in  the  President  alone,  he 
is  eipresdy  inhibited  from  making  treaties,  (if  indeed  that 
is  an  Eiecutive  power,)  or  appointing'  to  any  office  of  the 
United  States,  (which  certainly  is  such, )  without  the  advice 
ind  consent  of  the  Senate.  But  the  officers  in  question 
nerer  have  been  noimnated  to  the  Senate,  nor  has  this 
body  advised  or  consented  to  their  appointment  in  any 
•mvj\  therefore,  the  act  of  the  President  in  conferring 
these  appointments  withoutthe  concurrence  of  the  Senate 
cut  derive  no  sanction  or  support  from  tliis  part  of  the 
constitution. 

If  tbis  act  can  be  justified  at  all,  its  justification  must  be 
Kx^t  for  in  the  next  paragraph  of  this  same  section, 
wiwi  declares  that  "  the  President  shall  have  power  to 
liD  up  all  vacancies  that  may  happen  during  the  recess  of 
the  Senate,  by  granting  commissions  which  siudl  expire 
at  the  end  of  their  next  session."  This  is  the  only  part 
of  the  constitution  which  has  affinity  to,  or  connexion 
with,  tlie  power  in  question.  Let  me  then  inquire  whe- 
ther the  desired  justification  can  be  found  here. 

The  general  rule  is  such,  as  I  have  read  it  from  the  con- 
atitiitian,  that  appointments  to  office  must  be  made  by  the 
President  "by  and  with  the  advice  and  consent  of  the 
Senate."  Under  this  pule,  the  President  alone  has  no 
Bore  authority  to  appoint  without  nominating  to  the  Se- 
mte,  than  the  Senate  have  to  advise  the  appointment  of 
one  not  nominated  by  him.  The  exception  to  this  rule  is 
contuned  in  the  clause  I  liave  just  read.  But  to  bring 
the  case  within  the  purview  of  this  exception,  and  so  to 
take  it  out  of  the  operation  of  the  rule,  these  tliree  things 
most  occur:  There  must  be  a  vacancy — this  vacancy  must 
hare  happened — and  this  happening  must  have  taken 
plice  during  the  recess  of  the  Senate.  Unless  all  these 
things  concur,  the  President  can  find  no  support  for  the 
power  he  has  exercised,  in  this  exception.  Now  I  under- 
take to  show  that,  instead  of  the  concurrence  of  all  these 
events,  not  one  of  them  existed  on  the  12th  day  of  Sep- 
tember, 1829,  when  these  appointments  were  mode  by 
the  President  alone. 

Mr.  President,  as  this  constitution  was  certainly  intend- 
ed by  its  authors  to  be  exhibited  to  the  people,  to  the  end 
that  it  might  be  read  and  understood  by  them,  in  order 
that,  when  understood,  if  approved,  it  might  be  adopted 
by  them,  I  have  ever  believed  that  the  true  nile  of  con- 
struing it  was  to  give  to  all  its  familiar  terms  their  popu- 
lar ngnification  at  the  time  of  its  adoption.  In  that  sense, 
such  terms  were  probably  first  lued;  in  that  sense,  they 
were  certainly  afterwards  understood;  and,  being  adopted 
in  that  sense,  their  signification  should  ever  afterwards  re- 
miin  unchanged.  If  this  is  not  so,  then  indeed  is  the  con- 
ititution  "  a  mere  nose  of  wax,"  which  may  be  pressed 
into  any  shape,  not  only  by  designing  and  ambitious  states- 
men, but  by  every  drivelling  philologist  or  moon-struck 
metaphysician  who  may  choose  to  amuse  himself  by  a  dis- 
Krtation  upon  the  ever-va-^ing  meaning  of  words. 

Trying  the  provision  I  am  now  considering  by  this  rule, 
I  «sk  of  every  honorable  Senator  here  present,  if  any 
doubt  ever  did  exist  among  the  people  of  the  State  he 
represents,  as  to  the  meaning  of  the  terms  "  vacancy  in 
office."  Throughout  our  whole  land,  their  meaning  was 
Md  18  the  same.  Every  where,  and  at  all  times,  except  in 
yonder  public  edifices,  they  have  been  considered  as  de- 
noting an  actually  existing  office,  which,  having  been 
once  filled,  by  some  cause  has  afterwards  lost  its  incum- 
bent, and  is  so  made  vacant.  The  idea  of  actual  vacancy, 
»  mere  possible  offices,  which  never  had  been,  and  never 
»ight  be  filled,  is  much  too  subtle  to  have  been  suggested 

by  the  wisdom  which  dictated,  and  much  too  refined  for 


the  common  sense  that  adopted,  this  constitution.  Original 
existing  vacancy,  in  non-existing  and  merely  potential 
offices,  like  original  sin,  is  a  mystery.  Faith  in  revelation 
may  oblige  us  to  adopt  the  belief  of  the  latter,  but  each 
surpasses  the  powers  of  unaided  human  reason;  and  if  we 
yield  assent  to  the  former,  like  good  Catholics  we  must 
say.  Credo  quia  impoiaibik  est. 

If,  however,  any  doubt  could  exist  as  to  the  meaning 
of  this  term  "  vacancy,"  when  regarded  alone,  all  such 
doubt  must  vanish  when  we  examine  its  context,  and 
consider  it  in  connexion  with  the  other  words  with  which 
we  find  it  here  associated  in  the  constitution.  According 
to  these,  it  is  not  every  vacancy  which  the  President  may 
fill  up  without  the  advice  and  consent  of  the  Senate,  but 
such  vacancies  only  as  "may  happen;"  and  which  may 
happen  too  "during  the  recess  of  the  Senate."  Now, 
according  to  the  common  signification  of  the  term  happen, 
it  is  never  applied  to  denote  certain  events,  but  it  is 
applicable  to  denote  such  occurrences  only  as  casualty 
may  produce,  which  are  therefore  either  unforeseen,  or  if 
seen,  as  possible  in  themselves,  are  quite  uncertain  as  to 
the  time  of  their  occurrence.  We  should  not  speak 
reverently  certainly,  should  we  say  that  the  sun  happens 
to  rise,  or  that  the  tides  happen  to  change.  There  is  • 
nothing  fortuitous  in  these  events;  they  are  foreseen, 
foreknown,  and  must  occur,  until  it  pleases  Him  who  has 
so  ordained,  to  change  the  order  of  his  own  providence. 
With  as  little  propriety  migfht  we  say  that  our  chief 
magistracy  happens  to  be  elective,  or  the  tenure  of  our 
judicial  offices  happens  to  be  during  good  behavior. 
These  things  too  are  pre-ordained,  and  must  exist  while 
the  constitution  remains  unaltered.  Yet  we  may  well 
say  of  the  death,  resignation,  removal,  or  disabdity  of 
an  officer,  that  it  happens;  because,  even  where  the  event 
is  certain,  the  time  of  its  occurrence  is  unknown  and 
uncertain. 

But  if  we  could  refer  this  term  "happen,"  which 
denotes  casualty  only,  to  the  occurrence  of  events  pre- 
ordained by  the  constitution  itself,  still  the  happening  of 
such  events  must  take  place  during  the  recess  of  the 
Senate,  to  enlarge  the  general  power  of  the  President. 
Then,  if  we  could  adopt  as  real  this  mere  vision  of  ex- 
isting vacancy  in  non-existing  but  possible  offices,  we 
shomd  not  aid  him  much  by  such  a  subtle  refinement. 
For  even  if  the  office  always  existed  potentially,  it,was 
always  actually  vacant,  until  it  was  once  filled;  and  who 
can  properly  affirm  of  such  an  original  and  eternal 
vacancy,  that  it  happened  during  the  recess  of  the  Senate, 
ratlier  than  during  its  session  ?  Unless  it  happened  during 
the  recess  of  the  Senate,  however,  tlie  President  has  no 
power  to  fill  it  up  without  their  advice  and  consent. 

Mr.  President,  this  question  is  much  too  important,  as 
I  have  shown,  I  think,  for  me  to  permit  it  to  rest  even 
here.  What  I  have  said,  I  should  consider  as  sufficient 
upon  any  ordinary  occasion;  but  I  will  endeavor  to  make 
it  so  pUiin,  that  there  shall  not  rem:'.in  a  loop  .whereon  to 
hang  a  doubt. 

It  is  a  sound  and  obvious  rule  for  the  construcf.cn  of 
every  instrument,  that  where  the  same  words  are  repeated 
in  it,  they  must  always  receive  the  same  interpretation. 
Therefore,  whenever  we  can  fix  their  signification  be- 
yond doubt,  in  any  one  instance,  that  meaning  must  ever 
afterwards  be  attached  to  them,  when  they  again  occur, 
unless  the  context  shall  plainly  show  that  they  were  used 
in  a  different  sense.  Now  an  inspection  of  the  constitu- 
tion will  show  that  the  words  used  in  the  clause  I  am 
now  examining,  have  been  used  twice  before  in  the  same 
instrument.  They  are  there  used,  too,  under  circumstances 
which  defy  doubt  as  to  their  signification;  and  their  true 
interpretation  has  been  fixed  and  settled,  not  only  by  the 
decisions  of  this  body,  but  by  the  uniform  and  unvarying 
practice  in  all  the  States,  from  the  year  1789  to  this 
hour.     In  this  practice,  every  one,  and  at  all   times,   has 
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acquiesced;  and  if  there  can  be  any  tliinp  settled  under  a 
written  constitution,  it  is  tlie  meaning  of  these  words. 

It  is  the  purpose  of  tlie  very  first  article  of  the  consti- 
tution to  create  a  House  of  Representatives  as  one  of 
the  branches  of  the  legislative  department.  Therefore, 
in  the  first  part  of  th«  second  section  of  that  article,  it 
prescribes  the  rule  for  ascertaining  the  number  of  which 
this  House  shall  consist;  and  by  whom,  and  for  what  term, 
this  number  shall  be  chosen.  ,  Having  thus  provided  a 
full  and  complete  House  of  BJepresentatives,  the  authors 
of  the  instrument,  foreseeing  that  casualty  might  vacate 
the  seats  so  filled,  and  this  during  the  term  for  which  their 
incumbents  had  been  elected,  proceed  in  the  fourth 
paragraph  of  the  same  section  to  provide  for  such  events, 
by  these  words,  "  when  vacancies  nappen  in  the  represen- 
tation from  any  State,  tlie  Executive  authority  thereof 
shall  issue  writs  of  election  to  fill  such  vacancies."  Here 
then  is  an  office  created  by  the  constitution  itself,  whicli 
.  the  Executive  of  every  State  is  imperiously  required  to 
fill  in  the  mode  prescribed,  wlienevcr  vacancy  shall 
happen  in  it.  Then,  the  moment  this  constitution  was 
adopted,  there  was  not  a  merely  possible  office,  but  one 
of  actual  existence,  as  to  the  filling  of  which  no  discretion 
existed,  provided  this  original  vacancy  could  be  consider- 
ed as  referred  to  by  the  terms  I  have  read.  But  never  did 
any  Governor  of  any  State  conceive  that  this  provision 
gave  to  him  any  authority  to  issue  writs  of  election  to 
supply  these  original  vacancies.  No  such  exanple  exists; 
and  such  a  procedure  would  be  so  obviously  absurd,  that 
any  Governor  who  should  have  attempted  it,  would  have 
been  considered  as  deserving  a  straight  jacket.  Vet  tlie 
power  conferred  upon  the  Executive  of  any  State,  by  the 
words  here  used,  is  precisely  that  conferred  upon  the 
President,  by  the  same  words,  in  the  case  to  which  I  have 
before  referred. 

So,  too,  the  members  of  the  House  of  Representatives 
are  directed  by  this  constitution  to  be  chosen  for  two 
years.  Biennially,  then,  all  the  seats  in  that  House  are 
made  vacant  by  the  constitution  itself.  Here,  then,  are 
actual  vacancies  in  established  offices,  tliat  have  been 
once  filled.  But  no  Governor  of  any  State  has  ever  felt 
himself  authorized  to  issue  writs  of  election  to  fill  even 
these  vacancies.  And  why  ?  Because  all  such  vacancies 
being  caused  by  the  constitution  itself,  were  therefore 
foreseen  and  foreknown,  and  cannot  properly  be  said  to 
happen.  Hence  they  are  referred  to  the  general  rule, 
and  not  to  the  exception,  which  applies  to  casualties  only. 

Again:  Tlie  constitution  liaving  prov'ded  a  House  of 
Representatives,  next  proceeds  to  provide  a  Senate,  as 
the  other  branch  of  the  Legislature.  This  is  done  by 
the  third  section  of  the  same  article.  This  section  com- 
mences, as  in  the  other  case,  by  declaring  of  what  number 
the  Senate  shall  consist,  and  by  whom,  and  for  what  term, 
the  members  shaU  be  chosen.  Having  thus  provided  a 
full  and  complete  Senate,  tlie  authors  of  the  instrument, 
foreseeing  that  vacancies  might  occur  during  the  term 
prescribed,  in  the  scats  once  filled  for  that  term,  pro- 
ceed, in  the  next  paragraph  of  tliis  section,  to  provide 
for  supplying  such  vacancies,  by  these  words,  "if  vacan- 
cies happen,  by  resignation  or  otherwise,  during  the 
recess  of  the  Legislature  of  any  State,  the  Executive  thereof 
may  make  temporary  appointments  until  the  next  meet- 
ing of  the  Legislature,  which  shall  then  fill  such  vacancies." 
Here,  again,  we  have  original  vacancies  in  offices  created 
by  the  constitution.  To  these  vacancies  no  Governor  of 
any  State  ever  presumed  to  make  any  temporary  appoint- 
ment, because  they  were  original  vacancies,  and  therefore 
were  not  embraced  by  the  woi-ds  of  this  exception. 

Here  also  are  presented  the  cases  of  other  vacancies, 
occurring  after  the  place  has  been  once  filled,  produced 
not  by  any  casualty,  but  by  the  foreseen  and  foreknown 
efflux  of  time.  Our  journals  sliow  us  two  attempts  by 
the  Governors  of  Slates  to  supply  vacancies  of  this  sort. 


One  is  the  case  of  Mr.  Johns,  from  Delaware;  the  other 
that  of  Mr.  Lanman,  from  Connecticut.  In  both  these 
cases,  the  seats  were  vacated  by  the  efflux  of  the  time  for 
which  their  former  incumbents  had  been  elected.  In 
each  case  the  Legislature  of  the  State  had  made  an  inef- 
fectual effort  to  Appoint  a  successor,  but  had  failed,  not 
being  able  to  agree  in  a  choice.  After  the  adjournment 
of  the  Legislatures,  the  seats  being  still  vacant,  the  Gover- 
nors undertook  to  fill  them  by  temporary  appointments. 
But  in  both  cases,  upon  the  exhibition  of  the  credentials 
g^nted  to  these  gentlemen,  the  Senate  refused  to  permit 
them  to  qualify,  because  the  Governors  of  these  States 
had  no  authority  to  make  temporary  appointments  to  such 
vacancies  as  these. 

Here,  then,  is  a  second  example  of  the  occurrence  of 
the  same  terms,  where  their  meaning  is  not  only  obvious 
from  the  context,  but  has  received  the  solemn  and  re- 
peated sanctions  X)t  tliis  body  itself.  This  meaning,  so 
fixed  and  ascertained,  is  found  to  be  in  exact  accordance 
with  the  signification  attached  to  the  same  words,  in  the 
foi-mer  case.  Then,  who  can  doubt  as  to  the  meaning  of 
the  same  terms  when  they  next  occur,  in  the  clause  to 
which  I  first  adverted?  Here,  too,  the  framers  of  the 
constitution,  having  prescribed  a  rule  for  all  appointments 
to  all  offices,  and  required  that  they  should  be  made  by 
the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  foreseeing  that  vacancies  might  afterwards  happen 
in  these  offices  during  the  recess  of  the  Senate,  when 
the  public  exigencies  might  nevertheless  require  such 
vacancies  to  be  filled  up,  wisely  and  providently  gave  to 
the  President  alone'  the  power  of  filling  up  all  such 
vacancies.  But  they  liad  no  more  idea  of  giving  to  the 
President  alone  the  power  of  creating  offices  during  the 
recess  of  the  Senate,  than  they  had  to  give  to  the  Execu- 
tives of  the  different  States  power  to  issue  writs  of 
election  to  fill  original  vacancies  in  the  House  of  Repre- 
sentatives, or  to  grant  temporary  appointments  to  supply 
such  vacancies  cxistingin  tlie  Senate. 

Mr.  President,  let  me  present  the  subject  to  the  Senate 
under  another  aspect.  Whatever  differences  of  opinion 
may  exist  as  to  the  origin  of  our  different  offices,  I  think 
we  must  all  agree  that  the  power  of  the  Pres'.dent  is  the 
same,  in  regard  to  appointments,  to  them  all.  The 
constitution,  in  authorizing  him  to  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  to  appoint  to 
all  offices,  draws  no  distinction  in  tlie  mode  of  appointment 
to  any;  and  his  separate  power  over  all  vacancies  wbicli 
happen  during  the  recess  of  the  Senate  is  the  same,  no 
matter  what  may  be  the  origin  or  nature  of  the  vacant 
office.  Then,  if  his  power  over  all  is  the  same  in  both 
cases,  let  us  examine  the  different  subjects  to  which  this 
identical  power  may  be  applied,  and  perhaps  we  may  so 
discover  the  nature  of  the  power  itself. 

According  to  the  opinion  of  some,  there  are  three 
different  species  of  offices  referred  to  in  the  constitution: 
such  as  are  created  by  statute — such  as  are  created  by  the 
constitution  itself— and  stich  as,  being  established  by  the 
usages  of  nations,  arc  merely  recognised  by  the  constitu- 
tion. Most  of  our  domestic  executive  offices  are  examples 
of  the  first  kind;  the  Chief  Justice,  and  his  associates  of 
the  Supreme  Court,  are  examples  of  the  second;  and 
ambassadors,  other  public  ministers  and  consuls,  are 
instances  of  the  last.  Now  with  respect  to  all  offices  of 
the  first  class,  that  is  to  say,  offices  created  by  statute,  it 
is  very  obvious,  that  original  vacancies  in  these  can  never 
occur  during  the  recess  of  the  Senate.  Because,  as 
these  offices  derive  their  existence  from  a  statute,  which 
statute  can  only  be  enacted  during  the  session  of  the 
Senate,  and  as  these  offices  when  thus  created  must  be 
vacant,  all  original  vacancies  in  statutory  offices  must 
occur  during  the  session,  and  not  during  the  recess  of  the 
Senate.  Consequently,  the  President  can  have  no  power 
to  fill  up  such  vacanc:c3. 
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There  nerer  has  beea  but  »  single  instance  of  an  at- 
tempt by  any  President  to  fill  up  such  vacancies  during 
the  recess  of  the  Senate.  This  attempt  was  promptly 
met  by  tlie  Senate,  who,  not  content  with  rejecting  the 
nomiiiations  afterwards  made  of  the  military  otHcers  who 
bad  been  so  appointed,  referred  the  subject  to  a  commit- 
tee. Their  report,  presenting,  as  it  does,  a  clear  and 
sound  exposition  of  this  part  of  tite  constitution,  and  an 
able  vindication  of  the  viobtted  rights  of  tlie  Senate,  Ve- 
ceived  tlie  confirmation  of  this  body,  whose  views  were 
afterwards  assented  to  by  the  Executive,  as  we  all  know. 
Then,  no  doubt  exists  that  the  President  alone  has  no  au- 
ttiority  to  make  an  original  appointment  to  any  statutory 
office. 

The  offices  of  the  judges  of  the  Supreme  Court  are  tlie 
only  description  of  offices  of  the  second  kind.  These 
offices  are  created  by  the  constitution  itself,  and  arc  tliere- 
bjrrequircd  to  be  filled  up.  Here  then  is  the  case  not  of 
potential,  but  of  actual  offices;  not  of  possible  offices  that 
nay  or  may  not  be  required  to  be  filled  up,  but  of  exist- 
ii^  offices  ordered  by  the  constitution  itself  to  be  supplied 
with  incumbents.  Yet,  President  Washington,  during 
whose  term  tbese  offices  were  all  so  vacant,  and  thus  con- 
tinued for  a  lone  time,  never  thought  that  he  possessed 
the  power  to.  fill  them  up,  until  after  the  enaction  of  the 
judiciary  law;  and  did  so  then  only  by  and  with  the  advice 
and  consent  of  the  Senate  first  obtained. 

Nor  could  be  have  done  otherwise.  For  until  the  pas- 
sage of  this  act  of  Congress,  hdw  could  he  know  what 
number  of  judges  to  appoint — what  would  be  their  sala- 
ries—where they  were  to  convene — what  might  be  the 
duties  required  of  them  —or  what  the  rule  to  regulate  their 
process  and  proceeding — nay,  by  what  other  means  could 
the  court  have  been  supplied  with  a  clerk,  a  marshal,  or 
any  other  ministerial  officers,  indispensably  necessary  to 
the  proper  performance  of  their  functions?  It  would  have 
been  as  absurd  for  the  President  to  have  made  the  ap- 
pointment of  judges  before  the  enaction  of  this  statute, 
as  it  would  have  been  for  the  Governor  of  a  State  to  have 
owed  writs  of  election  before  the  Legislature  of  such 
State  luul  passed  the  laws  necessary  to  give  effect  to  that 
provision  of  the  constitution  which  required  tlie  members 
of  the  House  of  Bepresentatives  to  be  chosen. 

In  aftertirae,  when  none  of  these  difficulties  existed, 
and  the  number  of  the  judges  of  tlie  Supreme  Court  was 
increased,  although  the  new  judge,  when  duly  appointed, 
like  his  associates,  was  in  under  the  constitution,  yet  it  was 
conceded  on  all  hands  that  the  office,  although  required 
by  the  constitution,  was  established  by  the  law;  and, 
therefore,  becoming  vacant  during  tlie  session  of  the 
Senate,  the  President  could  not  fill  this  vacancy  during 
Uie  recess,  but  must  make  the  first  appointment  to  it,  only 
by  and  with  the  advice  and  consent  of  tliis  body. 

When  we  thus  see  that  the  President  cannot  make  an 
original  appointment  to  any  office  created  either  by  statute 
or  by  the  constitution,  because  the  vacancies  in  such  offices 
onnot  properly  be  said  to  happen  during  the  recess  of 
the  Senate,  U  it  fair  to  argue  tliat  he  has  authority  to 
Bake  such  appointments  to  the  other  class  of  offices  which 
are  establislied  not  by  statate  but  by  usage  merely,  and 
which  are  not  required,  but  merely  recognised  by  the 
constitution  as  of  possible  use  ?  Does  not  every  argument 
applicable  to  the  case  of  Uie  judges  of  the  Supreme 
Court,  apply  a  fortiori  to  these  offices?  Of  how  many 
ministers  must  the  new  mission  consist — who  and  of  what 
character  ahall  be  the  aJttaehit  to  the  lention — what  shall 
be  the  compensation  allovred  to  any  of  the  mission — and 
fcr  what  term  may  they  hold  their  offices?  All  these  are 
questions  which  mi/st  be  decided  before  such  appoint- 
iDents  can  properly  be  made;  and  the  decision  of  each  of 
these  questions  by  the  President  alone  is  forbidden  by  the 
constitution  in  terms. 
And  here,  tlr.  President,  I  will  offer  a  suggestion  to  the 
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Senate,  which  upon  my  mind  has  always  had  much  influ- 
ence. It  is  not  more  the  object  of  this  Constitution  to 
create  and  confer  power,  than  it  is  to  check  and  restrain  the 
autliorilies  which  it  gfrants.  No  important  authority  is 
thereby  granted  to  any  department  of  this  Government, 
unless  it  is  limited  and  guarded  in  its  exercise,  by  some 
means  or  other.  Speaking  generally,  the  judiciary  can 
establish  no  rule  which  the  Legislature  may  not  abrogate,  . 
can  pronounce  no  decree  which  the  Executive  may  not 
refuse  to  execute.  The  Executive  can  do  no  act,  against 
which  the  judiciary  may  not  relieve,  which  the  Legisla^ 
ture  may  not  annul,  or  to  which  they  may  not  refuse  to 
give  effect.  The  Legislature  itself  can  enact  no  law  with- 
out the  assent  of  the  Executive,  and  which  is  not  subject 
to  the  revision  of  the  judiciary,  whenever  it  comes  in  con- 
flict with  the  constitution.  And  the  States,  in  virtue  of 
the  rights  reserved  by  them  as  parties  to  the  original  com- 
pact, may  watch  over  and  control  the  joint  or  several  ac- 
tion of  all  and  each  of  the  departments  of  this  Government, 
so  as  that  none  may  pass  beyond  its  prescribed  limits. 
Now  can  any  one  believe,  that  in  such  a  system,  so  intend- 
ed and  so  contrived,  it  ever  was  designed  to  confer  the 
vast  power  which  lias  been  exerted  upon  this  occasion, 
(which,  as  I  have  shown,  touches  and  influences  our  best 
and  dearest  interests,)  to  the  uncontrolled  discretion  of  the 
President  alone?  The  phiin  language  of  the  constitution 
(as  I  think  I  have  now  proved)  repudiates  any  such  idea; 
and  if  this  htnguage  was  even  doubtful,  the  spirit  which 
dictates  every  line  of  tliat  instrument,  ought  to  suffice  to 
solve  any  such  doubt. 

I  have  heard  a  single  case  suggested,  to  which  (as  it 
seems  to  present  a  difficulty  to  the  minds  of  some)  I  must 
beg  leave  to  pay  a  little  attention.  I  have  heard  it  asked, 
if  the  President  may  not  fill  up  any  vacancy  but  one  that 
happens  during  the  recess  of  the  Senate,  what  would  be 
the  condition  of  the  country,  if  an  office,  which  the  pub- 
lic good  requires  to  be  filled  immediately,  should  become 
vacant  by  death  or  otherwise,  happening  during  the  ses- 
sion of  the  Senate,  and  which  event  could  not  be  mad* 
known  to  the  President  until  after  our  acyournment?  To 
this  question  I  have  several  answers  to  give,  either  of 
which,  to  my  mind,  is  quite  satisfactory. 

The  first  is,  that  it  is  an  extreme  case,  which  must  be 
of  very  rare  occurrence,  and  the  very  necessity  of  which, 
whenever  it  shall  exist,  may  well  excuse  the  President  for 
acting  upon  it,  even  without  any  direct  authority  so  to  do. 
But  we  should  be  very  cautious  how  we  give  assent  to 
that  specitvof  argument,  which  would  infer  the  legality 
of  authority  in  ordinary  cases,  from  mere  rilent  acquies- 
cence in  its  exercise,  when  under  the  pressure  of  extraor- 
dinary circumstances.  1  certainly  would  not  censure  aay 
President  for  making  a  temporary  appointment  during 
the  recess,  in  this  supposed  case,  even  if  I  thought  he  had 
no  authority  so  to  do,  provided  he  laid  such  an  appoint- 
ment before  the  Senate  afterwards.  I  haveao  idea,  how- 
ever, of  having  even  necessary  medicine  administered  to  me 
for  my  daily  bread;  or  of  applying  this  hard  kw  of  State 
necessity,  which  will  override  the  constitutioii  itself  to 
such  ordinary  transactions  as  the  case  before  us,  in  wnich 
this  plea  of  immediate  necessity  cannot  have  the  slightest 
application. 

Hy  second  answer  is,  that,  according  to  a  fair  construc- 
tion of  the  constitution,  the  President,  in  my- opinion,  has 
autliority  given  to  him  to  fill  up  such  a  vacancy  during  the 
recess.  Sir,  as  in  all  human  transactions  we  can  reason 
only  from  what  we  know,  and  know  but  little  of  facts  ex- 
cept through  evidence,  we  are  generally  constnuned  to 
substiti)te  this  evidence  for  the  net  it  tends  to  establish. 
It  is  this  imperfection  of  our  nature  which  often  prevents 
us  from  regarding  as  facts  what  are  not  diown  to  us  to  be 
such,  and  obliges  us  to  assert  the  truth  of  what  is  aatis&c> 
t«rily  proven,  although  the  fact  so  established  may  be  most 
false.    Hence,  I  think  it  feir  to  say  that  »  Twancy,  not 
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known  to  exist,  does  not  exist  Tor  any  of  tlie  purposes  of 
the  constitution';  and  when  known,  it  does  exist,  and  not 
until  then,  be  that  when  it  may.  If  any  Senator  should 
die  during  tlie  session  of  the  Legislature  of  the  State  he 
represented,  but  the  fact  of  his  death  could  not  be  com- 
municated to  that  Legislature  while  it  continued  in  session, 
I  take  it  for  g^ntcd  Uiat  tlie  Executive  of  the  State  might 
supply  this  vacancy  by  a  temporary  appointment.  I  say 
this,  in  tlie*pirit  of  the  constitution,  wliose  obvious  pur- 
pose it  is  to  keep  the  seats  in  this  House  always  filled  by 
the  Legislatures  of  the  States  here  represented,  where 
they  have  an  opportunity  to  fill  them,  but  by  temporarj- 
appointments  from  the  Executive  of  these  States,  in  all 
cases  where  the  Legislatures  have  had  no  such  opportu- 
nity. And  the  parallel  is  perfect,  I  think,  between  the 
power  of  the  Executive  of  a  State  in  one  case,  and  that  of 
the  President  in  the  other. 

Mr.  President,  I  have  now  presented  to  the  Senate  my 
views  of  the  constitution,  so  far  as  it  applies  to  the  matttr 
before  us.  If  I  am  right  in  these  views,  all  must  agree 
with  me„tliat  the  power  exercised  by  the  President  upon 
this  occasion  was  without  waiTant,  and  therefore  unlaw- 
ful; that  it  is  a  manifest  violation  of  the  rights  of  the 
Senate;  and  if  the  act  was  done  with  that  view,  it  is  a  fla- 
grant usurpation  of  their  constitutional  powers.  I  feel 
Tery  confident  that  no  one  here  will  controvert  a  single 
position  I  have  stated.  I  have  advanced  nothing  new,  but 
have  merely  repeated  the  arguments  which  I  urged  here 
in  1826,  during  the  discussion  of  the  memorable  Panama 
subject,  when  this  identical  question  arose,  and  was  ftdly 
examined.  Upon  that  occasion,  I  Was  met  by  Senators  of 
great  ability,  who,  instead  of  controverting  this  construc- 
tion of  the  constitution,  sought  to  avoid  it,  by  relying  up- 
on what  they  called  the  precedents.  The  same  course 
may  possibly  be  pursiied  again.  It  is  proper,  therefore, 
that  I  should  present  some  suggestions  to  the  Senate  upon 
this  subj  ect  also. 

Sir,  from  the  first  moment  I  was  capable  of  forming  an 
opin'on  for  myself  upon  any  political  question,  until  this 
hour,  I  have  always  raised  my  voice  against  that  sort  of 
arg^iment,  which,  in  a  Government  founded  upon  a  written 
constitution,  seeks  to  infer  authority  for  the  governors 
from  their  own  practices.  The  argument  (if  indeed  it 
deserves  such  a  name)  is  not  fair;  for,  while  it  claims  the 
benefit  of  all  affirmative  cases,  it  allows  no  wciglit  to  those 
which  are  negative  merely.  The  omission  to  exert  any 
power  for  a  century,  although  opportunities  fit  and  proper 
for  its  exercise  may  have  hourly  occurred  dicing  all  that 
time,  weighs  not  as  even  the  dust  in  the  balance  against  its 
Actual  exertion  in  a  single  instance.  The  argument  is 
dangerous,  too,  in  the  extreme.  The  smallest  fissure  un- 
intentionally made  in  the  constitution,  during  the  darkest 
hour  of  some  drowsy  midnight  session,  to  let  in  some 
pigmy  case,  too  insignificant  to  attract  or  to  merit  atten- 
tion, by  the  force  of  this  argument,  is  soon  widened  and 
made  *  honibly  yawning  crevasse,  through  which  a  flood 
must  one  day  rush  in  to  deluge  our  fair  land.  Deeds  done 
in  moments  of  high  party  excitement,  or  during  the  hour 
of  danger  to  the  State,  when  the  safety  of  the  people  is 
the  supreme  law,  by  the  force  of  this  aigiiment  become 
the  parents  of  similar  acts,  in  other  and  diflertnt  times. 
It  was  thus  the  dictatorship  was  made  perpetual  in  Rome; 
and  the  same  means  cannot  fail,  in  time,  to  produce  some 
such  calamitous  event  here.  It  shall  never  have  any  force 
with  me.  Thus  far,  and  no  farther,  am  I  willing  to  allow 
any  weight  to  the  argument  founded  upon  precedents 
merely.  When  any  of  the  provisions  of  the  constitution 
sre  of  doubtful  import,  and  questions  arising  under  such 
provisions  have  been  fully  and  openly  examined,  so  that 
the  people  have  had  a  fair  opportunity  to  understand  their 
bearing  and  influence,  the  decision  of  all  such  questions, 
if  afterwards  acquiesced  in  generally,  I  shall  be  disposed 
to  respect;   not,  however,  as  conferring  power,  but  as 


simply  declaratory  of  the  true  construction  of  an  ambigu- 
ous part  of  the  constitution,  under  which  constitution  alone 
power  can  ever  be  properly  claimed. 

In  this  case  there  exists  no  occa.sion  for  these  '  cautions 
and  reservations.  During  the  discussion  of  the  Panama 
subject,  we  looked  into  all  the  precedents.  Every  case 
of  any  original  appointment,  made  by  a  President  during 
the  recess  of  the  Senate,  from  the  first  establishment  of 
this  Government  to  that  day,  was  then  laid  before  us,  in  a 
document  that  now  remains  on  our  files.  Each  of  these 
cases  was  then  carefully  examined;  and  it  is  such  an  ex- 
amination which  justifies  me,  I  think,  in  saying  that  not 
one  of  them  can  properly  be  considered  as  a  precedent  for 
that  which  we  are  now  examining.  It  is  true  that  a  su- 
perficial examination  of  some  of  these  cases  may  seem  to 
justify  a  different  opinion.  But,  if  any  one  will  take  the 
trouble  of  tracing  such  cases  to  their  origin,  and  will  in- 
form himsrlf  of  the  state  of  things  existing  at  the  time  of 
their  occurrence,  1  repeat,  that  not  one  of  them  will  be 
found  to  apply  here.  I  will  not  fatigue  the  Senate  by  » 
reference  to  these  ca'ses  now:  their  true  character  and  his- 
tory was  given  in  the  debate  upon  the  occasion  refentd 
to;  and  to  that  debate,  now  of  record  in  your  Register,  I 
refer  all  those  who  may  feel  any  wish  to  consult  it.  Our 
journals  furnish  us,  however,  with  four  cases,  which  have 
a  bearing  so  direct  upon  the  matter  now  before  us,  that  I 
will  take  the  liberty  to  slate  them. 

The  first  of  these  occurred  during  the  administration  of 
Mr.  Jefierson,  who,  during  the  recess  of  the  Senate,  un- 
dertook to  make  an  original  appointment  of  a  minister  to 
Russia;  to  which  court  we  had  not  before  sent  any  minis- 
ter. The  nomination  of  this  minister  was  afterwards  laid 
before  the.  Senate  when  they  convened,  accompanied  by  a 
long  letter  of  the  President'.s,  setting  forth  the  reasons 
which  had  induced  him  to  m.ike  such  an  appointment. 
Tlie,Senate  considered  the  subject  very  maturely,  it  seems, 
and  finally  refused  to  give  their  consent  to  the  appoint- 
ment. This  scheme  was  then  abandoned;  nor  was  it  re- 
sumed for  many  years  afterwards,  until  it  was  revived  by 
Mr.  Madison,  acting  then  by  and  with  the  advice  and  con- 
sent of  the  Senate.  I  refer  to  this  case,  to  show  the  idea 
then  entertained  by  the  Senate  as  to  their  right  to  be  con- 
sulted by  the  Pnsfdent  in  all  cases  wherein  it  was  propos- 
ed to  establish  new  diplomatic  relations  with  any  nation 
with  which  none  such  had  previously  existed;  and  to  show 
the  acquiescence  of  tke  Extcutive  in  this  determination. 

The  next  case  occurred  in  1814,  when,  during  the  re- 
cess of  the  Senate,  and  "/ogranle  bello,"  President  Madi- 
son sent  three  additional  ministers,  to  unite  in  the  negoti- 
ations at  Ghent,  with  the  two  others  previously  appoiiitid 
by  him,  by  and  with  the  advice  and  consent  of  the  Senate. 
These  appointments  were  laid  before  the  Senate  at  llitir 
next  session,  when  the  exercise  of  this  power  by  the  Presi- 
dent, during  the  recess  of  the  Senate,  called  forth  that 
able  and  eloquent  protest  against  it,  »  hich  was  subm;tted 
by  Mr.  Gore,  then  a  Senator  from  Massiichuscttf,  and 
which  I  read  to  the  Senate  when  I  first  addressed  them. 
It  is  true,  this  protest  was  never  acted  upon  definitively. 
But  we  all  remember  the  state  of  things  then  existing; 
and  the  conduct  of  the  Senate,  in  avoiding  any  decision  of 
this  matter  at  that  time,  manifests  most  distinctly  what 
was  the  opinion  then  entertained.  If  the  majority  had 
even  doubled,  this  protest  would  have  been  rejected  at 
once.  But,  as  its  adojition  would  have  been  highly  inex- 
pedient at  that  crisis  in  our  aflairs,  and  its  rejection  would 
have  been  an  abandonment  of  the  constitutional  rights  of 
the  Senate,  they  very  prudently  postponed  the  considera- 
tion of  the  subject. 

Next  comes  the  case  of  the  new  republics  in  SoiitD 
America.  Every  boely  knows  what  was  the  state  of  public 
sentiment  upon  this  subject.  Mr.  Monroe,  the  President, 
was  beset  on  all  sides,  and  most  earnestly  importuned  to 
comply  with  the  wishes  of  these  States,  by  sending  mmu- 
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ten  to  them.  But,  although  desirous  to  do  so,  he  never- 
theless steadily  refused,  until  he  had  previously  submitted 
the  subject  to  Congress,  and  had  obtained  the  assent  of 
both  Houses.  Then,  and  not  until  then,  did  he  despatch 
the  ministers  which  were  appointed  by  and  witit  the  ad- 
vice and  consent  of  the  Senate. 

Last  is  the  case  presented  in  1826  by  the  Panama  mcs- 
nge.  This  is  of  too  recent  occurrence  to  require  any 
comment.  It  will  suffice  to  say,  that  the  resolution  then 
proposed,  which  was  declaratory  of  the  riifhts  of  the  Se- 
nate, and  denied  tlie  claim  of  President  Adams  to  the 
power  be  therein  asserted  to  be  his,  was  laid  upon  our 
tsble  by  the  vote  of  a  bare  majority  of  this  body.  But 
luuiy  of  the  members  of  that  majority,  in  whose  presence 
Inov  speak,  declared  at  the  time  that  they  did  not  doubt 
the  rights  of  the  Senate  to  be  such  ss  was  affirmed.  As, 
however,  the  President,  while  asiiertin);  a  contrary  power, 
iud  expressly  waived  its  exercise,  and  bad  submitted  his 
nominations  to  the  Senate  for  their  advice,  the  question 
wu  so  reduced  (as  they  thought)  to  a  mere  abstraction, 
which,  however  proper  to  be  discussed,  it  was  not  neces- 
niy  then  to  decide. 

After  that  time,  no  case  has  occurred  within  the  know- 
ledge of  the  Senate  until  the  present.  For,  although 
Messrs.  Crane  and  Offley,  in  1828,  received  from  Presi- 
dent Atlains  a,  commission  similar  to  this  yet  thai  fact  was 
cautiously  concealed  from  the  Senate.  These  ministers 
never  reached  Constantinople,  and  their  appointment 
would  not  probably  ever  have  been  briwight  to  light,  un- 
less it  Itad  been  found  expedient  now  to  refer  to  it  as  a 
precedent  to  justify  what  was  afterwardsdone  by  the  pre- 
sent Executive,  And  here,  sir,  let  me  appeal  to  the  can- 
dor of  all  those  honorable  Senators  who  thought  and  acted 
with  me  during  the  Panama  discussion,  to  say,  if  they  had 
known  that  President  Adams  had  secretly  instituted  a  mis- 
«on  to  Turkey  during  the  recess  of  tlie  Senate,  would 
they  not  have  reprobated  such  an  act,  in  as  strong  terms 
at  least  as  any  used  in  relation  to  liis  mere  claim  of  such  a 
power  in  the  P-inamaca-ie,  where  the  exercise  of  the  power 
asserted  was  expressly  waived  by  him.  For  my  part, 
I  know  I  should  have  done  so;  and  knowing  this,  I  cannot 
reconcile  it  to  mys;:If  to  sit  silent,  when  the  same  act  has 
been  done  by  another  President.  .Whatever  changes  m.iy 
have  taken  place  in  the  Executive,  the  constitution  re- 
mains the  same ;  tlie  rights  and  duties  of  the  Senate  re- 
main tlio  same;  and  1  will  always  strive  to  preserve  tlie 
one,  and  to  fulfil  the  other. 

Thecasesto  which  I  have  tlius  referred,  spreading  as  they 
do  over  a  period  of  twenty-five  years  now  last  past,  ought 
to  satisfy  every  one,  I  thmk,  that  the  provisions  of  the 
constitution  and  the  practice  of  the  Government  are  in 
strict  accordance.  At  all  events,  they  must  suffice  to 
show,  that  even  if  other  precedents  could  be  found,  much 
more  apposite  than  any  wliich  exist,  they  caimot  prove 
any  uniform  practice,  any  continuous  chain  of  precedents, 
settling  tliis  question  of  power,  which,  therefore,  we  must 
consider  as  res  inttgra,  and  decide  by  a  reference  to  the 
constitution  alone. 

Ur.  President,  the  arguments  that  have  been  urged  in 
opposition  to  the  opinion  I  so  briefly  expressed  when  I 
firit  made  this  motion,  co.iiing,  too,  from  the  quarter 
whence  some  of  them  proceed,  have  excited  my  surprise 
idmost  as  much  as  the  power,  the  exercise  of  which  in 
this  case  they  seek  to  justify.  I  must  beg  leave,  there- 
fore, to  invite  some  attention  to  the  roost  prominent  of 
these  arguments,  which  seem  to  me  most  awful  "signs 
of  the  times." 

An  honorable  Senator  from  Louisiana,  [Mr.  Livmo- 
»Tox,]  instead  of  coQtroverting  directly  any  proposition 
vliich  I  Iiave  advanced,  tells  us  that  the  construction  of  the 
constitution  for  which  I  liave  contended  is  not  so  certain, 
but  that  w!sc  and  good  men  may  well  doubt  as  to  its  cor- 
rectness; nay,  even  adopt  a  contrary  opinion.     He  does 


not  say  that  such  is  his  opinion,  but  satisfies  Itimself  with 
endeavoring  to  cast  the  shadow  of  his  doubts  upon  mine; 
and  then  rebukes  me  for  using  the  strong  Iai^;uage  I  did 
in  expressing  it.  Sir,  if  I  could  feel  any  of  the  doubts 
which  tliis  Senator  has  sought  to  generate,  like  him  I 
might  regret  the  use  of  strong  phrases  to  express  an  opi- 
nion, of  the  correctness  of  which  I  did  not  teel  assured; 
but,  entertaining  no  such  doubts,  I  have  nothing  to  re- 
gret, nothing  to  explain,  and  nothing  to  take  back. 

And  how,  sir,  is  this  supposed  doubt  produced.'  The 
Senator  from  Louisiana  says  that  ttie  constitution  is  sus- 
ceptible of  two  different  readings.  One,  that  which  I 
gave  as  I  found  it  written,  and  the  otherthis:  "the  Prem- 
dent,  during  the  recess  of  the  Senate,  shall  have  power  to 
fill  up  all  vacancies  that  may  liappen."  According  to 
this  latter  reading,  he  thinks  it  probable  that  the  Presi- 
dent would  have  the  right  to  do  tliat  which  he  has  done. 
Now,  sir,  from  whence  does  this  honorable  Senator  de- 
rive authority  thus  to  dislocate  the  members  of  the  sen- 
tence, and  to  re-arrange  them  according  to  bis  fancy' 
If  he  is  not  bound  to  read  the  inslriuncnt  as  it  is  written, 
he  has  the  same  power  to  amend  it,  by  the  substitution  of 
new  words,  as  by  inverting  tlie  order  in  which  tlie  old 
words  are  found,  so  to  give  them  a  new  sense.  T>ie  gen- 
tleman cannot  claim  the  merit  even  of  originality  for  this 
invention.  It  is  certainly  as  old  as  the  days  of  Swift,  in 
whose  amusing  "Tale  of  a  Tub"  we  read  that  the  same 
device  was  practised  upon  the  testament  there  mentioned. 
The  three  brothers  not  being  able  to  find  the  permission 
they  desire<l,  written  therein  totidem  verbis,  sought  for  it 
totidem  syttab'f;  not  finding  it  even  then,  they  tried  to 
make  it  out  lotidan  lilcrUf  and  it  was  only  when  they 
failed  in  this,  too,  that  they  found  tliemselves  under  tlie 
necessity  of  cluui^ng  the  orthography.  Had  they  lived 
in  the  present  day,  they  might  have  saved  themselves 
much  trouble,  by  merely  altering  tlie  name  of  what  they 
wished,  and  bestowing  upon  it  some  new  denomination. 

Do  not  the  Senate  perceive  what  would  be  the  eflect 
of  this  new  reading  of  the  constitution,  if,  as  the  Senator 
from  Louisiana  would  persuade  us,  it  was  permissible  to 
adopt  it?  Read  as  it  is  written,  and  these  words,  "during 
the  recess  of  the  Senate,"  denote  tlie  time  whhin  which 
the  vacancy  must  happen,  which  vacancy  the  President 
alone  is  authorized  to  fill  up:  but,  according  to  this  new 
reading,  these  words  denote  the  time  within  whicli  the  - 
President  may  exert  the  power  of  filling  tlie  vacancy, 
happen  when  it  may.  Then,  tlie  President  would  need 
but  to  wait  until  the  Senate  adjourns,  and  he  would  have 
authority  to  fill  up  all  vacancies.  Nay,  sliould  he  gra- 
ciously please  to  refer  his  appointments  to  the  Senate  af- 
terwards, and  they  should  reject  tliem,  instead  of  watch- 
ing a  fit  occasion  to  renominate,  the  President  miglit  wait 
for  the  adjournment,  and  then  reappoint  tlie  same  indi- 
vidual; and  so  on,  Mia  quotia,  to  the  end  of  the  chapter. 
A  more  summ&ry  method  to  divest  the  Senate  of  all  au- 
thority, and  to  invest  the  President  alone  with  complete 
power  over  all  appointments,  could  not  well  be  de- 
vised. Instinct  informs  the  very  brutes  of  tlieir  common 
danger,  and  of  the  quarter  from  whence  it  may  be  ex- 
pected; and  surely  arguments  such  as  this  should  put  us 
upon  our  guard- 

An  honorable  Senator  from  Maryland  [Mr.  Smitji] 
tells  us  that  he  has  never  doubted  upon  this  point — that  he 
has  ever  been  of  opinion,  the  President  might  institute 
what  missions  he  pleases,  without  consulting  the  Senate 
or  any  body  else — ^that  he  so  said,  and  so  voted,  i;i  the 
Panama  case,  and  therefore  shall  so  vote  in  this,  which 
is  precisely  similar  to  that.  This  is  all  very  true;  and  I 
bear  my  willing  testimony  to  the  perfect  consistency  of 
that  honorable  Senator  in  these  cases.  I  wish  1  coidd  pre- 
vail upon  him,  however,  tp  convince  my  friend  from  lUi- 
nois,  [Mr.  Kakf,]  that  these  cases  are  precisely  similar, 
tt  would  relieve  me  very  much  if  he  would  do  so;  for  1 
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feel  sensibly  the  awkwardness  of  my  present  position,  op- 
posed on  the  one  hand  by  those  who  opposed  me  in  the 
Panama  case,  because  this  is  the  same  question  there  pre- 
sented; and  opposed  on  the  otlier  by  those  with  whom  I 
then  agreed,  because  this  is  not  a  similar  case.  It  is  not 
for  mo  to  reconcile 'such  contrarient  opinions.  All  I  can 
do,  is  to  oppose  to  the  Senator  from  Msryl>^nd  the  ar^- 
ment  urged  in  the  Panama  case,  which  I  agree  with  him 
is  precisely  similar  to  this)  and  to  'endeavor  to  satisfy  my 
friend  from  Illinois,  that  his  distinctions  constitute  no  dif- 
ference between  the  principles  involved  in  each. 

In  what,  sir,  is  any  dilTerence  to  be  found  between  the 
two  cases?  It  is  true,  that  was  the  mere  assertion  of  a 
right  to  power,  the  exercise  of  whieb  was  waived  at  the 
very  moment  it  was  claimed)  and  this  is  the  exertion  of 
the  same  power  then  asserted  merely.  But  surely  this 
barren  claim,  waived  when  preferred,  presents  not  so  strong 
a  case,  as  the  actual  exercise  of  the  very  power  then 
waived.  The  two  cases,  although  not  similar  in  their 
Acts,  present  the  same  question;  and  every  argument  ap- 

glicabic  to  the  one,  applies  a  fortiori  to  the  other.  The 
onorable  Senator  from  Illinois,  I  am  sure,  will  not  say, 
that  because  the  one  set  of  ministers  was  to  be  sent  to 
Panama,  and  the  other  to  Constantinople,  that  this  differ- 
ence of  their  destination  can  constitute  any  distinction  be- 
tween the  principles  of  the  two  cases.  Nor  will  he  say, 
that  because  one  set  of  ministers  were  sent  to  a  Congress 
of  the  ministers  of  several  nations,  and  the  other  to  a  single 
nation  only,  that  this  mere  matter  of  number  can  vary  the 
question  «s  to  the  constitutional  right  of  the  President  to 
appoint  either.  In  what,  then,  does  the  difference  consist? 
The  honorable  Senator  from  Illinois  says,  that,  in  the 
Panama  case,  the  persons  proposed  to  be  despatched  were 
to  be  public  ministers;  but  the  persons  actually  sent  in  this 
case  were  commissioners  only.  Does  he  mean  to  say 
that  this  mere  change  of  appellaiion  alters  the  thing 
named?  The  poet  would  tell  him  that  "arose  by  any 
other  name  would  smell  as  sweet;"  and  I  am  sure  he  would 
not  agree  that  his  hat  was  not  one,  because  many  of  his 
townsmen  call  it  a  chapeau.  But  see,  sir,  what  a  broad 
gate  is  here  also  hoisted,  to  let  in  the  flood  of  Executive 
power  and  patronage.  An  act  is  forbidden  when  called 
by  its  true  name;  yet  change  but  the  name,  and  the  same 
act  at  once  becomes  justifiable  and  proper.  There  might 
be  some  hope  of  an  end  to  this,  if  those  who  seek  to  get 
power  in  this  way,  were  constrained  to  tax  their  own  ui- 
vention  for  new  names  to  denote  old  things,  for  as  there 
must  be  some  limit  to  human  wit,  "  when  the  brains  were 
out,  the  thing  might  die!"  Unfortunately,  however,  the 
work  is  already  done  for  them;  and  a  Secretary  of  State 
has  but  to  turn  to  the  mere  index  of  his  code  diplomaiigue, 
and  he  will  there  find  a  long  list  of  the  names  uf  public 
functionaries,  who  have  been  employed  by  different  po- 
tentates, at  various  times,  which  list  may  serve  as  a  peren 
nial  fountain  of  power. 

I>et  me  give  an  example  of  the  ease  with  which  this 
work  may  be  done.  The  constitution  authorizes  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate, 
to  appoint  ambassadors  and  other  public  ministers.  It  is 
desired,  however,  to  appoint  such  without  consulting  the 
-  Senate,  lest  they  may  not  be  willing  to  establish  any  such 
offices.  Turn  to  the  code,  and  you  may  there  find  that 
the  ambassador  of  the  Pope  w  not  distinguished  eo  nomine, 
but  is  termed  a  legate.  For,  as  an  ambassador  represents 
the  person  of  his  master,  and  as  the  sanctity  and  infalli- 
biUty  of  his  Holiness  cannot  be  represented,  he  therefore 
cannot  have  what  is  commonly  called  an  ambassador.  To 
sliow,  however,  that  this  legate  is  in  very  truth  the  per- 
sonal representative  of  his  sovereign,  he  is  sometimes 
styled  a  legate  a  latere,  that  is  to  suy,  he  is  supposed  to  be 
taken,  like  our  imprudent  mother  £ve,  from  the  side  of  his 
lord  and  master,  and  therefore  may  very  properly  be  ideii- 
tiiied  with  him.     So,  too,  if  the  Pope  wisbe*  to  send  a 


minister  plenipotentiary  or  other  negotiator,  to  any  of  the 
Catholic  princes,  his  beloved  children,  as  it  would  be  quite 
unseemly  for  the  holy  father  (whose  wishes  must  be  com- 
mands to  them)  to  send  to  them  any  officer  whose  very 
title  imports  negotiation,  his  minister  upon  such  occaaons 
is  styled  a  nuncio,  a  mere  messenger,  deputed  to  bear  the 
will  of  the  father  to  these  his  dutiful  chiklren,  which  will, 
to  be  observed,  needs  but  to  be  known.  Now,  as  this  re- 
public is  a  mere  artificial  body ;  and  as  around  and  within  it 
there  are  many  who  constantly  distinguish  tiie  President 
as  their  "great  father,"  it  would  not  require  much  in- 
genui^  to  find  out  some  similitude  between  his  office  and 
that  of  the  Pope.  Then,  as  the  constitution  says  not  one 
word  about  legates  or  nuncios,  all  that  is  necessary  to  attain 
the  desired  end,  would  be  to  fill  the  blank  in  the  com- 
mission with  such  words;  when,  according  to  this  argu- 
ment of  the  Senator  from  Illinois,  the  President  alone 
would  so  acquire  power  to  do  the  very  act  which  he  is 
forbidden  to  do,  if  this  blank  was  filled  by  the  proper 
name. 

[Here  Mr.  KANE  interrupted  Mr.  Taikwili,  observing 
he  had  not  meant  to  say  that  the  mere  chang^e  of  a  name 
of  any  public  minister  would  authorize  the  President  to 
appoint  one:  but  that  he  had  said  these  commissioners 
were  not  public  ministers  at  all.  They  were  secret  minis- 
ters or  private  agents,  like  those  formerly  sent  to  South 
America,  or  the  persons  frequently  sent  with  despatches. 
Tlie  appointment  of  none  of  these  had  ever  been  sub- 
mitted to  the  Senate,  but  was  always  made  by  the  Pre»- 
dent  alone,  because  such  appointments  were  not  specially 
provided  for  in  the  constitution.] 

I  thank  the  gentleman  for  tliis  correction.  I  really  hsd 
no  idea  that  it  was  his  purpose  to  draw  a  distinction  be- 
tween public  and  secret  ministers.  My  impression  was, 
that  his  distinction  was  run  between  public  ministers  and 
these  commissioners,  who  were  not  supposed  to  be  pub- 
lic ministers,  because  they  were  not  so  called;  and  I  vu 
about  to  show  that  the  officers  were  the  same,  although 
their  denomination  was  different.  However,  the  Senator, 
from  Illinois  has  relieved  me  from  thb  trouble.  Let  me 
then  inquire,  whether  his  actual  argument  is  more  con- 
clusive than  tliat  which  I  had  supposed  him  to  have  used. 

And,  firat,  sir,  let  me  ask  my  friend  from  Illinois,  if  these 
commissioners  were  not  public  but  secret  ministers,  ac- 
cording to  his  sense  of  these  latter  woi-ds,  whence  the 
President  and  Senate  together,  much  less  the  Preadent 
alone,  can  derive  the  right  to  appoint  them?  The  con- 
stitution gives  to  the  President  the  power  to  nominate, 
and,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
appoint,  public  ministers:  but  it  would  be  as  difficult,  I 
believe,  to  find  any  authority  in  it  to  appoint  secret  minis- 
leis  who  should  not  be  public  ministers,  as  it  would  be  to 
concei*  e  the  idea  of  a  private  a^nt,  appointed  to  per- 
form the  public  duty  of  negotiating  a  treaty,  which,  when 
ratified,  is  declared  to  be  the  supreme  law"  of  our  land.  I 
pray  we  may  not  confound  the  chiii-acter  of  the  minister 
whh  that  of  the  duty  conferred  upon  him,  or  w.th  the 
mode  in  which  he  may  be  directed  to  perform  his  duly- 
Doubtless,  Qnder  that  provision  of  the  constitution  which 
authorizes  the  appointnient  of  public  ministers,  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate, 
may  appoint  such  r^inistcrs  secretly.  They  may  be  in- 
structed to  depart  secretly.  They  may  be  accredited 
secretly.  They  may  negotiate  (as  they  generally  do) 
secretly.  Nay,  they  may  conclude  a  secret  treaty,  which 
need  not  be  made  known  until  a  fit  occaaon  arises  to  give 
it  the  effect  of  a  law  by  promulgation.  In  this  sense,  such 
ministers  may  properly  be  termed  secret  ministers;  but 
thiy  are  nevertheless  public  ministers.  Because  tiieysre 
the  ministers  of  the  public,  commissioned  by  its  Govern- 
ment, authorized  to  perform  its  business,  and  accountable 
to  the  public  for  all  their  acts  and  omissions  under  their 
commission.    In  one  word,  sir,  they  are  public  ministrr* 
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lecretljr  appointed,  and  with  secret  instructions,  but  they  [form  with  every  other;  and  if  you  will  but  consider  ita  - 
differ  in  noibing  else  from  all  other  public  ministers,  inas-  effects  and  consequences,  none  can  doubt  that  it  con- 
iDuch  as  their  commissions  are  precisely  the  same  in  both  stituted  them  officers  of  the  United  States.  Suppote  that 
cases.  Any  other  idea  than  this  would  present  a  subject]  the  Grand  Seignior,  after  accrediting' these  commissioners, 
bereof  quite  as  much  mirth  as  the  comic  scene  of  Sheridan,  :  had  sent  them  to  the  Seven  Towers,  must  not  everybody 
in  which  he  describes  a  secret  conference  of  two  British  admit  that  the  honor  of  this  nation  would  have  obliged  it  to 
miniateis,  ■■  the  presence  and  hearing  of  tlte  sentinels  at  { resent  the  insult  offered  to  itself  by  such  an  indignity  to 
Tilbury  fort,  when  one  tells  to  the  other  as  a  profound!  its  representatives,  protected,  as  they  would  have  been,  by 
secret  what  he  declares  the  other  knew  before.  A  secret :  the  public  law?  Or  suppose  that  any  of  these  commit- 
tgent  creMed  by  letters  patent  under  the  great  seal,  given  I  sioners  had  been  bribed,  or  had  been  piilty  of  any  other 
to  him  to  b«  shown,  and  addressed  to  all  whom  it  may  con- :  high  crime  against  their  faith  and  the  duty  confided  to 
cern.  This,  sir,  would  &r  surpass  the  sarcastic  irony  them.  Does  any  one  doubt  that  they  might  have  been 
of  the  author  of  "  The  Critic"  I  impeached?     And  yet,  forsooth,  they  are  not  officers  of 

Ijet  me  nut  be  misunderstood.     I  do  not  mean  to  doubt  the  United  States,  but  mere  siscret  agents,  Uke  the  bearen 
the  power  of  the  President  to  appoint  secret  agents  when  '  of  despatches  or  newspapers,  who,  as  we  all  know,  receive 
and  how  he  pleases;  nor  do  I  mean  to  advance  any  claim  |  as  little  consideration  at  home  as  they  are  entitled  to  ex- 
on  the  part  of  the  Senate  to  participate  in  the  exercise  pect  abroad, 
of  any  such  power.    As  a  simple  individual,  I  wotdd  hum- 1     The  honorable  Senator  from  Maryland,  notwithstanding 


bly  sug^gest  to  him,  if  I  might  be  permitted  so  to  do,  that 
wlicnever  he  stundsin  need  of  secret  agents  wlioare  really 
designed  to  be  such,  he  had  better  abstain  from  putting 
his  own  name  to  the  warrant  g^ven  to  them,  and  never 


be  affirms  this  to  be  exactly  like  the  Panama  case,  and 
therefore  clear,  ytt  endeavors  to  distinguish  it  a  little,  in 
order  to  make  it  clearer  than  that,  if  possible.  He  telli 
us  that  one  of  these  commissioners,  Mr.  Rhind,  was  re- 


pemut  it  to  be  authenticated  by  the  great  seal.  Such  a  gularly  appointed  consul  at  Odessa,  by  the  Preodent, 
proceeding  may  sometimes  prove  hazardous,  and  I  think '  acting  with  the  advice  and  consent  of  the  Senate,  ^ven 
would  not  be  very  creditable  to  the  nation  whose  seal  it  is. '  at  our  last  session.  That  he  being  thus  an  officer  of  the 
But  as  a  Senator,  1  do  claim  for  the  ^  enate,  in  the  language  I  United  Slates,  the  President  might  charge  him  with  what- 
of  the  constitution,  the  right  of  advising  and  consenting  ever  instructions  might  seem  necessary,  even  to  negotiate 
tsthe  appointment  of  any  and  every  officer  of  the  United  {a  treaty  with  Turkey.  It  is  so  common  in  this  country 
Statts,  no  matter  what  may  be  his  name,  what  his  duties,  (where  the  th'u^t  for  office  is  insatiable)  to  continue  the 
or  bow  he  may  be  instructed  to  perform  them.     And  it  is      '        "  '~  ~ 


on/y  because  secret  agents  are  not  officers  of  the  United 
StiOea,  but  the  mere  agents  of  the  President,  or  of  his 
Secretaries,  or  of  his  military  or  naval  commanders,  that 
I  diAcUim  all  participation  in  their  appointment. 

It  IS  this  distinctiun  between  officers  of  the  Government, 
and  the  mere  agents  of  its  officers,  which  constitutes  the 
striking  difl'ereiice  between  the  cases  referred  to  by  Uic 
Senator  from  Illinois,  and  that  now  before  us.  In  this 
case,  these  comm'is6ioiiers  were  officers  of  the  United 
States— commissioned  as  such — authorized  by  that  com- 
mission to  pledge  our  faith  and  honor — entitled,  as  the 
bearers  of  our  great  seal,  to  be  regarded  every  where 
as  the  representatives  of  the  sovereignty  whose  emblem 
it  is;  and  to  chum  all  the  immunities  accorded  by  the  public 
law  to  such  representatives  of  any  Power  on  earth. 
Whereas,  your  secret  agents  In  South  America,  your  bearers 
of  despatches  or  newspapers,  et  id  omne  genu*,  never  bad 
any  commission — had  no  authority  to  pledge  your  faitJi — 
were  never  trusted  with  your  great  seal — and  bad  not  a  sin- 
gle privilege  any  where,  whicU  any  otiier  individual  citizen 
oigut  not  equally  well  claim.  In  short,  they  were  not 
olhccrs  of  tlie  United  States,  but  the  messengers  (either 
special  or  general)  of  their  officers.  Sir,  it  nioruhes  me 
to  hear  the  high  iunctionaries  of  the  nation  degraded  by 
a  cumparisoii  with  such  gentry  as  these;  and  tlieir  secret 
comm'suoiis  assimilated  to  the  warrants  of  messengers, 
or  Uie  secret  letters  to  spies.  1  know  but  one  of  tuese 
commissinncrs  personally ;  but  of  him  I  will  say,  that  the 
lamc  lufty  spirit  which  refused  to  bring  his  i>hip  to  Con- 
itantinople,  unless  with  her  ports  triced  up,  her  guns 
shown,  and  her  flag  and  pennants  all  abroad,  would  have 
made  him  cast  your  parcunient  from  him  with  scorn,  if  it 
bad  even  been  hinted  that  it  was  intended  to  constitute 
him  any  otiter  than  a  pubhc  minister  of  liis  country, 
wliosc  lionor  and  whose  interest  he  had  so  proudly  sus- 
tained. 

But,  Mr.  President,  the  question  is  not  whether  these 
eomm.ssioners  were  what  the  benator  from  Illinois  calls 
public  ministers,  but  whetlier  they  were  officers  of  the 
Umtcd  States;  for  tlie  President  may  not  make  an  original 
appointment  of  any  such  officers,  without  the  advice  and 
consent  of  the  Senate,  To  determine  this  question,  you 
must  look  to  their  commission.    This  you  find  in  the  same 


titles  of  Governors  of  States,  and  militia  officers,  to  those 
who  have  once  filled  such  places,  not  only  wherever  tliey 
may  be,  but  so  long  as  they  live,  that  I  am  not  surprised 
the  Senator  from  kbryland  should  feel  disposed  to  enlarge 
this  custom  a  little;  especially  when  a  barren  name  may 
be  made  tlic  fruitful  parent  of  so  much  executive  power 
as  he  tlius  claims  for  it.  Henceforward,  we  must  not  only 
say,  1  suppose,  that  once  a  consul  and  always  a  consul, 
but,  also,  that  once  a  consul  any  where,  and  always  a 
consul  every  where.  Nay,  if  it  be  true  that  this  consul 
to  the  Russian  port  of  Odessa  may,  viriute  offiai,  be  me- 
tamorphosed by  the  mere  instructions  of  the  President, 
or  rather  of  the  &.'cretary  of  State,  into  a  negotiator  at 
Constantinople  of  a  treaty  with  the  Ottoman  empire,  it 
will  be  very  difficult  to  find  a  limit  to  consular  functions. 
Thus,  that  thing  called  a  consul,  the  lowest  in  the  diplo- 
matic scale,  without  pay,  power,  or  privilege,  may  be 
converted  into  the  most  important  functionary  the  United 
'  States  can  have  abroad.  Sir,  it  would  have  been  a  sub- 
ject worthy  of  Hogarth's  pencil,  I  imagine,  to  have  repre- 
bented  the  interview  between  Mr.  Kliind  and  the  Reis 
Effendi,  the  proud  representative  of  his  haughty  sove- 
reign, if,  when  they  first  met  to  exchange  their  powers, 
the  "christian  dog"  had  presented  to  him  a  consular  di- 
ploma to  Odessa,  as  the  equivalent  of  his  full  powers.  It 
would  gratify  roe  much  to  he:irfrom  any  body  what  would 
have  been  the  state  o.'  the  negotiation,  if,  pendente  lite, 
the  Russian  autocrat  had  revoked  Mr.  Rhind's  exequatur, 
and  so  terminated  his  functions  as  consul  at  Odessa.  But 
suppose  we  might  thus  justify  Mr.  Rliind's  appointment, 
what  is  to  be  said  for  Biddle?  He  was  no  consul  to 
Odessa,  nor  any  where  else;  nor  did  he  bear  any  diplo- 
matic authority,  save  what  tliis  commission  conferred 
upon  him.  It  is  true  that  he  bore,  and  gallantly  bore, 
the  commission  of  a  post  captain  in  the  navy  of  the  United 
States;  but  surely  it  will  not  be  contended  that  a  naval 
or  military  officer  may,  viriute  officii,  be  transformed 
into  a  diplomatic  functionary  of  tlie  highest  grade,  by 
the  mere  instructions  of  a  Secretary  of  State,  or  a  simple 
order  of  the  Preadent  alone.  The  officers,  1  am  sure, 
ought  to  object  to  this;  for  if  so  little  ceremony  is  necet- 
saiy  in  the  one  case,  as  little  would  be  requisite  in  lU 
converse;  and  when  naval  officers  may,  by  a  word  from 
the  President,  or  his  Secretaries,  be  converted  mto  pubhc 


Digitized  by 


Google 


235 


GALES  &  BEATON'S  REGISTER 


286 


SSNATE.] 


Turkiah  Commission. 


[Fkb.  32,  1831. 


ministers  to  negotiate  treaties,  the  latter,  by  a  process 
equally  summary,  may  be  made  the  commanders  of  our 
fleets  and  armies. 

But  the  President  himself  has  answered  this  argument 
He  did  not  suppose  that  orders  and  instructions  alone 
would  authorize  consuls,  post  captains,  or  any  body  else, 
to  make  treaties.  He  knew  well  that  a  plenipotentiary 
commission  was  requisite,  and  therefore  granted  these 
"  letters  patent"  for  that  very  purpose.  Nor  will  he,  I 
should  think,  feel  much  obliged  to  the  honorable  Senator 
from  Maryland,  for  the  imputation  necessarily  implied  in 
this  argument,  the  sum  and  substance  of  which  is,  that 
meaning  to  negotiate  a  treaty  with  Turkey,  and  to  conceal 
this  bis  object  from  the  Senate,  the  President  nominated 
to  them,  as  a  mere  consul  to  Odessa,  him  whom  he  had  ap- 
pointed a  minister  plenipotentiary  for  that  purpose. 

Mr.  President,  there  is  one  more  ai-giiment  which  I  see 
I  have  to  answer,  ami  then  I  will  have  done  with  this  part 
of  the  subject.  The  honorable  Senator  from  Illinois  [Mr. 
Kase]  tclis  me  that  I  come  too  lates  that  the  Senate  have 
already  advised  the  ratification  of  the  treaty;  and,  by  so 
doing,  have  approved  the  appointment  of  the  ministers 
who  negotiated  it.  Thertfore,  1  am  now  estopped  to  urge 
any  objection  to  these  appointn\ents.  For  my  particular 
emancipation  from  this  supposed  estoppel,  I  appeal  to 
the  knowledge  of  all  my  brethren  of  the  Senate,  who 
have  heard  my  protestations,  and  witnessed  my  contintiul 
claim  to  the  right  which  is  now  sought  to  be  barred  by 
this  strange  Umitation.  Nor  can  I  permit  this  argument, 
as  applied  to  the  Senate,  to  pass  unnoticed.  As  doctrine 
it  is  not  correct,  however  certain  it  may  be  as  fact. 

I  come  too  late.  I  stand  here  to  vindicate  the  sanctity 
of  the  constitution  which  has  been  violated — to  assert  the 
high  privileges  of  this  body  which  have  been  infringed; 
and  here,  even  here,  in  this  its  very  hall,  I  am  told  by  one 
of  its  honorable  mcmbei-s,  that  I  come  too  late!  1  know 
it,  sir;  I  do  come  too  late.  "  'Tis  true;  and  pity  'tis,  'tU 
true. "  But  it  is  only  true  as  fact,  and  not  as  doctrine.  1 
cannot  undo  what  has  been  done,  or  prevent  the  wound 
that  has  been  already  inflicted — for  this,  1  do  come  too 
late.  But  I  do  not  come  too  late  to  warn  those  who  sent 
me  here,  that  their  constitution  has  been  violated.  I  do 
not  come  too  late  to  satisfy  those  with  whom  I  am  here 
associated,  that  their  chartered  rights  have  been  impaired. 
1  do  not  come  too  late  to  heal  those  wounds  which  ought 
not  to  have  been  inflicted,  or  to  strive  to  prevent  the  re- 
petition of  such  injuries  in  future. 

Nor  docs  the  estoppel  which  has  been  relied  upon, 
constitute  even  a  just  technical  objection  to  the  assertion 
of  the  high  privileges  which  1  have  proposed  to  maintain. 
There  is  no  connexion  between  the  ratification  of  a  treaty, 
and  the  appointment  of  the  persons  commissioned  to  ne- 
gotiate it,  except  what  concerns  the  foreign  Slate.  To 
the  Grand  Seignior  we  need  not,  we  must  not  say,  that  \v^> 
ratify  the  treaty  concluded  'with  him,  but  deny  the  au- 
thority of  the  persons  appointed  by  ourselves  to  negotiate 
it.  It  would  be  idle,  nay,  it  would  be  base  to  do  so;  fer 
he  would  hold  up  to  us  the  "full  power"  granted  to  these 
negotiators  by  our  own  Chief  Magistrate,  under  the  sacred 
seal  of  our  own  nation.  This,  indeed,  we  are  estopped 
to  deny  to  him;  nor  would  it  comport  with  the  character 
of  onr  people,  to  suffer  any  other  earthly  sovereign  to  pass 
upon  the  question  raised,  as  to  its  misuse.  But  here,  at  home, 
it  seems  somewhat  paradoxical  to  say  that  we  may  not 
deny  to  ouraelves  that  which  it  is  affirmed  by  ourselves 
that  ourselves  have  dune.  This  would  be  a  most  extia- 
ordinary  estoppel  indeed. 

Short  as  is  our  history,  it  nevertheless  furnishes  sevei-al 
examples  of  ministers  who  have  exceeded  their  instruc- 
tions, and  of  officers  who  have  violated  their  orders.  Rea- 
sons of  policy  have  induced  the  tjoverninent  to  adopt  some 
of  these  acts,  and  to  justify  others  to  foreign  States.  But, 
until  now,  it  has  never  been  supposed  by  any,  that  these 


reasons  of  State  policy  were  of  sufficient  force  to  preclude 
all  inquiry  into  the  breachies  of  our  own  laws,  much  less 
into  the  violations  of  our  constitution  itself.  A  treaty  is 
ratified,  no  matter  how  or  by  whom  concluded,  when- 
ever it  is  believed  to  be  promotive  of  the  public  goo<l. 
But  if  this  ratification  necessarily  implies  a  justification  of 
a  violation  of  the  constitution,  in  the  appointment  of  the 
negotiators:  and  if  by  such  ratification  we  are  estopped  to 
deny  Uiis,  then,  indeid,  has  the  time  come,  when  our 
opinion  of  the  general  welfare  is  the  substitute  for  the  re- 
quirements of  the  charter. 

But  how  does  this  question  come  before  us?  An  amend- 
ment to  an  appropriation  bill  is  here  proposed,  the  object 
of  which  amendment  is  to  authorize  the  expenditure  of 
more  of  the  public  revenue  than  was  contemplated  by  the 
otlier  House,  wheie  the  bill  originated.  If  this  amend- 
ment obtains,  the  bill  so  amended  must  be  sent  back  for 
the  approval  of  the  House  of  Ripresentatives.  When 
there,  who  will  be  hardy  enough  to  affirm  that  these  con- 
stitutional guardikns  of  the  money  of  the  people  are 
cstcippcd  from  inquiring  into  the  fitness  of  granting  what 
may  be  asked,  atui  of  the  mode  in  which  the  grant  sliould 
be  made  ?  Such  an  affirmation  would  be  carrj  ing  the  claim 
of  F.xecutlve  power  to  an  extent  never  before  heaid  of. 
Yet  it  must  be  conceded  on  all  hands,  that  the  power  of 
the  Senate  over  this  appropriation  bill  is  precisely  the 
same,  neither  greater  nor  less,  than  that  of  the  other  House. 
M'liat  then  becomes  of  this  doctrine  of  estoppels,  urged 
upon  the  Senate  to  prevent  the  assertion  of  Uieir  constitu- 
tional rights' 

Mr.  President,  I  have  now  done  with  this  part  of  tl.e 
subject;  and  I  will  detain  you  but  a  few  moments  in  ex- 
amining the  second  question.  In  discussing  this,  1  am 
obliged  to  concede,  sprai'.u  argumtntS,  that  the  President, 
during  the  recess  of  the  Senate,  might  lawfully  have  in- 
stitutc<l  this  mission,  by  making  ihtsc  original  ajipoint- 
ments.  Yet,  giantirij  this,  I  nevertheless  contend  that 
it  was  li!s  bounden  duty  to  have  submitted  to  the  .Senate, 
at  theu'  next  session,  the  temporary  appointment  of  these 
ministers.  1  have  r.ot  heard  a  single  suggestion  even 
whispered,  in  excuse,  much  less  in  justification  of  this 
omission,  except  the  fact  supposed  by  the  honorable 
Senator  from  Illinois,  which  he  must  pardon  me  for  say- 
ing, whether  it  may  be  as  supposed  or  not,  does  not,  in 
any  way,  alter  the  case.  Nay,  this  soUtary  argument 
itself  implies,  tliat  if  the  fact  be  not  as  is  supposed,  this 
omission  has  no  defence. 

My  friend  from  lllinais  says,  and  says  very  tiuly,  tliat 
if  the  commission  granted  by  the  President  to  these  min- 
isters, on  the  12lh  day  of  September,  1829,  was  properly 
granted,  it  would  h.ive  contmued  in  full  foice  until  the 
end  of  the  next  session  of  thf;  Senate,  that  is  to  say,  until 
the  31st  of  May,  IHSU;  and  this  without  the  advice  and 
consent  of  the  Senate.  He  then  argues  that  the  treaty 
was  concluded  on  the  7tli  of  May,  1830,  whereupon  these 
ministers  became  fundi  officiit,  ceased  to  be  the  officers 
of  the  Government,  and  therefore  it  would  have  been 
quite  idle  and  unnecessary  for  the  President  to  have 
nominated  them  to  the  Senate. 

Now,  if  all  tliis  should  be  granted,  it  constitutes  no  jur- 
tification  to  the  Executive,  because  it  is  ob^iuusly  an 
afterthought  tliat  could  not  have  occurred  to  them  until 
long  after  the  ses.sion  of  tiie  Senate.  If  Washington  and 
Constantinople,  instead  of  being  scp.irated  as  they  are  by 
two  seas,  were  connected  by  a  raih-oad,  along  which  the 
conveyance  might  be  as  rapid  as  betwcenl-iverpool  and 
Manchester,  the  intelligence  of  any  event  occurring  in 
the  Turkish  capital,  on  the  7th  of  May,  could  not  be  com- 
municated much  beyond  the  Western  islands  by  tlic  31st 
of  that  mouth.  Then  the  demand  is  of  an  impossibility, 
which  would  liave  us  suppose  that  tlie  Executive  knew  of 
the  conclusion  of  this  treaty,  and  therefore  did  not  make 
the  nominations  of  these  ministers  to  the  Senate  during 
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tlieir  last  session.  And  tlie  question  is  to  be  tried,  not  by 
the  fact,  but  by  their  knowledge  of  it.  1  pray  the  Senate 
to  notice  the  various  and  contradictory  modes  resorted  to 
for  enlarging  the  power  of  the  Executive.  If  Mr.  Rhind 
hjd  died  on  the  7th  of  May,  and  it  had  been  judged  ex- 
pedient to  fill  up  the  vacancy  happening  by  his  death, 
all  agree  that  the  President  might  properly  have  done  so 
during  the  last  recess.  Because,  although  this  event  hap- 
pened, it  could  not  have  been  known  here  during  the  last 
ie«ion  of  the  Senate.  But  if  Mr.  Rhind  makes  a  treaty 
on  the  same  day,  this  after-discovered  fact,  although  equal- 
ly unknown  to  the  President  when  the  Senate  adjourned, 
is  urgied  to  justify  him  for  not  laying  Mr.  Rhind's  appoint- 
ment before  the  Senate  at  their  last  session,  although  tliis 
appointment  was  made  here  (and  therefore  well  known) 
eight  months  before  that  session  terminated. 

Is  it  a  fact,  however,  that  this  treaty  was  concluded  on 
the  7th  of  May  ?  It  is  true  the  instrument  bears  that  date; 
but  re  ill  know  that  it  could  not  have  been  then  con- 
chided.  Because  it  is  absolutely  certain  that  two  of  the 
corranissioners  had  not  then  reached  Constantinople;  an<l 
that,  without  their  approbation,  even  the  Turkish  Govern- 
mtnt  Tould  not  consent  to  consider  the  projet  as  a  treaty 
concluded.  When  then  was  it  concluded?  Certainly  not 
n  late  as  the  29th  of  May.  Because  we  have  on  our 
files  a  letter  of  that  date,  written  by  one  of  these  commis- 
mnen  to  another,  urging  many  arguments  to  induce  him 
to  sign  it.  On  the  next  day,  (the  30lh,)  another  commis- 
uner  irrites  to  the  Secrctaiy  of  State,  saying  that  he 
luii'Jttt  day  signed  the  treaty;  but  there  is  no  evidence 
btfore  the  Senate,  showing  when  it  was  signed  by  his  as- 
socBles. 

Suppose,  however,  that  it  was  sigpied  by  all  the  commis- 
sor.erjonor  before  the  30th  of  May.     The  instruments 
»ere  still  to  be  exchanged,  before  the  business  of  the  ne- 
p)tiation  could  be  concluded;  and  we  have  the  strongest 
pres^amptive  evidence  that  this  was  not  done  on  that  day, 
m  the  feet  apparent  upon  our  own  journal.';,  that  the  30th 
of  Mar  last  was  Sunday.  Now  does  any  man  believe  that 
these  ministers  of  a  christian  people  would  have  thus  pub- 
licly profaned  the  christian  sabbath,  at  a  Mahometan  court, 
ami  under  the  view  of  all  the  ministers  of  the  Powers  of 
Christendom  ther«r  convened?  I  do  not  put  this  even  upon 
tbe  ground  of  their  christian  faith,  but  upon  the  ground 
of  national  pride  and  national  honor,  always  involved  in 
fe  conduct  of  the  nation's  ministers.     My  life  upon  it, 
there  is  one  of  these  commissioners,  who  would  have  wil- 
lingly suffered  even  impaling,  before  he  would  have  so 
degraded  himself  and  his  country  in  the  eyes  of  all  Chris- 
tendom.   But  if  this  work  was  not  completed  on  the  30th 
May,  it  could  not  have  been  done  until  the  31st;  and  on 
the  morning  of  tliis  day,  our  journals  show  that  the  Senate 
xlioumed.    Now,  whether  the  exchange  of  the  treaties, 
(if  made  on  that  day,)  or  tlie  adjournment  of  the  Senate, 
took  place  first,  is  a  question  which  I  will  leave  to  be  de- 
cided by  those  who  can  better  calculate  tl>e  difference  of 
longitude,  and  who  may  know  more  of  the  etiquette  of 
the  Turkish  court  than  I  do.     This  is  done  the  more  rea- 
*l»,  because  1  am  satisfied  that  the  work  was  not  com- 
Pl«ted until  the  1st  of  June.     For  I  find  a  letter  of  tliat 
date  addressed  to  the  Secretary  of  State,  enclosing  a  copy 
of  tlie  treaty,  and  pving  the  first  intelligence  of  its  con- 
dusion;  audi  take  it  for  granted  that  these  commissioners 
*ould  have  lost  no  time  in  communicating  to  their  Govern- 
■"ent  the  consummation  of  this  tedious  affair. 

Ut  it  be,  however,  that  the  treaty  was  concluded  at  any 
tune  gentlemen  please.  Did  the  ministers  cease  to  be 
wch  the  moment  their  work  was  done?  Will  the  "sala- 
"tt"  proposed  to  be  allowed  to  them  cease  at  that  time  ? 
*ere  they  not  entitled  to  the  common  privilege  of  a  mem- 
Mr  of  Congress,  or  even  of  a  witness  eundu  mancndo  el 
'rfeunrfo.?  1  pray,  sir,  that  we  may  not  continue  to  per- 
piti  ourselves,  by  confounding  the  oflficer  with  his  duties. 


These  commissioners  were  ministers  before  they  began  to 
negotiate — they  were  ministers  throughout  the  negotia- 
tion ;  and  ministers  thev  continued  to  be,  at  least  while  they 
remained  at  the  Turkish  court,  whether  engaged  in  per- 
forming the  special  service  for  which  they  were  deputed, 
or  otherwise.  The  immunities  conferred  upon  them  by 
the  public  law  attach  not  to  the  duty  to  be  performed,  but 
the  office  created  by  the  commission  for  its  performance. 
The  Sultan  would  have  offended  just  as  much  against  the 
Uw,  by  suffering  indignity  to  be  oflered  to  any  of  these 
ministers  after  the  treaty  was  concluded,  as  before;  as 
much  if  the  negotiation  had  never  commenced,  or  been 
broken  off,  as  if  it  had  continued.  But  we  know  that 
these  commissioners  remained  at  Constantinople  certainly 
until  the  8th  of  June,  for  we  have  upon  our  files  official 
letters  of  that  date,  written  by  them  at  that  place.  Then 
what  becomes  of  this  vindication,  rested  as  it  is  upon 
unknown  events,  occurring  at  some  doubtful  period  of 
time? 

Mr.  President,  my  strength  Is  almost  gone,  and  your 
patience  must  be  at  least  as  much  exhausted,  yet  a  few 
words  more — I  hope  they  may  be  the  last  with  which  I 
shall  have  occasion  to  trouble  you.  For  many  years  have 
I  watched  the  workings  of  this  Government,  and  have  seen 
it  steadily  advancing  to  that  condition  to  which  our  most 
s.tgacious  statesmen  long  ago  predicted  it  must  one  day 
come.  Occasional  obstructions  to  its  onward  motion  have 
sometimes  cheered  me  with  the  hope  that  these  predic- 
tions would  not  be  verified.  Nor  will  I  ever  part  with 
this  hope,  while  this  body  remains  true  to  itself,  and  faith- 
ful to  the  Stp.tes  whose  sovereignties  are  here  represented. 
But  what  1  have  seen  and  heard  of  late,  is  not  well  calcu- 
lated to  cherish  hope.  The  time  is  not  far  distant,  nay,  it  is  at 
hand,  when  the  theoretic  maxim  of  the  Britiih  law  will 
become  a  practical  rule  for  the  American  people.  The 
English  jurists  tell  us  that  "  the  King  can  do  no  wrong," 
and  soon  may  we  expect  to  hear  this  fiction  of  the  British 
Government  transferred  to  ours,  as  a  solemn  truth  affirmed 
of  our  President.  I  wish  we  may  be  able  to  introduce 
with  this  principle  the  corrective  it  finds  in  the  Govern- 
ment from  whence  it  is  borrowed.  There,  although  the 
King  can  do  no  wrong,  his  ministers  are  responsible  for 
all  the  bad  advice  they  give  him. 

In  the  instance  before  us,  I  am  willing  to  believe  that 
the  President  has  not  knowingly  violated  the  constitution, 
or  designed  to  impair  the  rights  of  the  Senate,  or  desired 
to  usurp  for  himself  the  entire  and  absolute  control  over 
all  appointments,  although  such  certainly  is  the  effect  of 
his  acts.  In  the  mode  in  which  business  of  this  kind  ia 
done,  as  we  all  know,  many  circumstances  may  have  ex- 
isted, to  absolve  the  President  from  all  design  to  exert 
any  such  power  as  has  been  here  put  in  practice,  in  order 
to  produce  such  eftects.  But  what  must  we  say  of  his 
minis-te'rs,  the  bounden  duty  of  some  of  whom  it  is,  to 
present  to  him  the  facts  as  they  know  them  to  be.  Of 
his  cabinet,  four  were  members  of  this  body  during  the 
memorable  Panama  discussion.  One  of  them  (the  Secre- 
tary of  the  Navy)  was  the  mover  of  the  resolution  decla- 
ratory of  our  r'ghts,  and  denying  to  the  President  the 
power  then  claimed,  and  here  exercised.  Another  of 
them  (the  Secretary  of  State)  stood  by  my  side  in  that 
debate,  the  able  advocate  of  those  rights,  eloquently  de- 
nouncing the  claim  of  power  then  preferred,  as  but  apart 
of  a  long  settled  system  covertly  to  increase  the  influence 
and  patronage  of  the  Executive.  And  all  four  united 
with  me  in  the  vole  given  upon  that  occasion.  Surround- 
ed by  such  advisers,  if  no  voice  was  raised  to  admonish 
him,  if  no  friendly  caution  was  given  to  him  by  any  of 
those  whose  opinion  upon  this  subject  was  so  well  known, 
and  one  of  whom  had  in  his  own  office  a  full  representa- 
tion of  all  the  facts  existing  iii  the  case,  it  ought  not  to 
be  matter  of  much  astonishment,  if  the  President  should 
have  regsirdcd  it  as  one  of  common  occurrence;  and  the 
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omission  to  lay  the  appointments  before  the  Senate  at  their 
next  session  may  possibly  have  been  accidental.  I  know 
not  how  this  mattei"  stands;  but  this  I  know,  that  if  sach  a 
representation  had  ever  been  made  to  tlie  Senate,  I  should 
never  have  been  heard  to  censure  mere  oversigfhts,  or 
acts  of  any  kind  unconsciously  done.  When  honorable 
Senators,  however,  instead  of  excusing,  seek  to  justify 
what  has  been  done,  and  this  too  by  such  arguments  as 
we  have  heard,  which,  if  sound,  must  suffice  to  perpetu- 
ate this  power,  the  case  assumes  a  very  different  aspect 
indeed.  Under  this  different  aspect  I  have  been  obliged 
to  consider  it. 

For  thus  regarding  it,  I  know  well  what  I  am  to  en- 
counter. I  have  seen  the  writing  on  the  wall.  I  know 
the  finger  by  which  it  is  inscribed.  It  needs  no  Daniel  to 
interpret  it.  But,  sir,  it  is  my  consolation  to  know,  that 
tlie  balance  in  which  I  shall  be  weighed,  will  never  be 
held  by  any  executive  officer  of  this  Government,  be  he 
whom  he  may.  They  who  sent  me  here,  placed  me  as  a 
warder  on  the  watch-tower,  to  warn  of  tlie  approacli  of 
danger.  I  will  not  play  the  shepherd's  boy,  and  ciy  out 
when  there  is  none.  But  when  the  danger  stands  confessed 
before  me,  come  it  in  what  "  questionable  shape"  it  may, 
I  will  do  my  duty.  That  duty  is  now  done,  sir;  to  what 
end,  the  judgment  of  the  Senate  will  decide. 

Mr.  KANE  replied  briefly  to  'some  of  the  remarks  of 
Mr.  Tazkwcli. 

Mr.  WOODBUUY  next  rose,  and  observed,  that  in  some 
respects  his  position  resembled  the  gentleman's  from  NeA' 
Jersey!  but  in  certain  particulars  they  differed.  He  [Mr. 
W.]  had  not  spoken  at  all,  nor  voted  on  the  resolution  of 
1826,  so  as  to  commit  himself  on  the  power  of  the  Presi- 
dent to  make  known  public  and  regular  diplomatic  ap- 
pointments without  the  advice  and  consent  of  the  Senate. 
But  on  that  subject  he  then  formed  decisive  opinions, 
which  still  remained  unchanged;  and  if  that  resolution  had 
not  been  laid  upon  the  table,  contrary  to  his  vote,  he 
would  have  placed  those  opinions  on  our  legislative  re- 
cords. He  should  not  now,  for  a  moment,  hesitate  to 
avow  that  those  opinions,  so  far  as  regarded  the  con- 
struction of  the  constitution  on  that  point,  went  the  whole 
length  of  what  had  been  detailed  by  the  Senator  from 
Virginia.  On  that  point,  however  much  they  might  dif- 
fer on  other  points,  he  agreed  with  him  tliroughout,  en- 
tirely. 

Mr.  W.  siud  he  never  supposed  that  the  enumeration 
of  ministers,  judges,  &c.  in  the  constitution  gave  power 
to  appoint  any  particular  minister  or  judge,  till  a  law  or  a 
specific  appropriation  created  a  particular  office;  and  that 
then  the  President's  power,  as  well  as  our  own  in  such 
cases,  commenced,  we  acting  with  him  as  to  future  vacan- 
cies during  tlie  session  of  Congress,  and  he  acting  alone, 
if  he  chooses,  as  to  vacancies  during  our  recess,  so  as  to 
appoint  until  the  close  of  the  ensuing  session.  This  was 
the  fair  and  safe  construction.  He  sliould  not  now  dwell 
on  the  exceptions  to  this  general  principle,  nor  upon  its 
various  limitations.  The  hour  was  too  late,  and  the  ques- 
tion too  irrelevant  to  the  real  inquiry  now  before  the  Se- 
nate. That  inquiry  was,  in  his  opinion,  a  very  narrow 
one.  _  If  the  Rouse  would  spare  him  a  minute  on  tlie  true 
question  in  issue,  he  would  endeavor  to  satisfy  them  that 
the  difficulty  was  wholly  one  of  form  rather  than  sub- 
stance, and  that  the  amendment  of  his  friend  from  Illinois 
would,  he  hoped,  remove  even  the  objection  of  form.. 

What  was  the  fear  of  the  gentleman  from  Virginia? 
That  by  voting  for  the  present  appropriation  he  might  | 
seem  to  sanction  what  in  1826  he  and  all  of  us,  who  then 
thought  with  him,  gloried  in  having  disapproved.  We 
all  still  disapprove  of  it.  But  he  [Mr.  Tazkwbll]  dis- 
tinctly admitted  that  a  compensation  ought  to  be  made  to 
the  agents  to  an  extent  equivalent  to  tlieir  services,  though 
their  appointments  may  have  been  irregular  from  mis- 
take, precedent,  or  otherwise.     True,  he  wished  it  to 


originate  in  the  other  H<nise,  and  to  be  included  in  a  se- 
parate bill.  Now,  it  was  well  known,  the  treaty  was  not 
ratified,  and  the  buriness  concluded,  till  afler  the  appro- 
priation bill  was  reported  in  the  other  House;  and  in  such 
case  it  was  usual  to  insert  claims  here.  It  was  also  pro- 
per and  manly  on  the  part  of  the  Secretary  of  State^ 
though  censured  for  it,  to  recommend  the  compensatioo 
to  the  old  agents  under  the  last  administration  as  well  as  to 
the  new  agents.  What  then  is  the  wliole  difference,  con- 
ceding, a  moment,  for  argument,  that  these  appointments 
were  irregular?  Is  it  whether  you  shall  pay  tnem  in  a  se- 
parate bill,  or  in  the  general  appropriation  bill?  And  this 
also  at  a  late  period  in  our  session,  when  a  separate  bill 
could  not  probably  be  originated  and  passed  in  the  xuual 
•^urse  of  business.  It  resolves  itself  then  entirely  into  a 
question  of  form.  Every  advantage  to  be  obtained  by  a 
separate  bill  can  be  secured  here.  We  can  here,  as  in 
such  a  bill,  limit  the  sum  to  the  supposed  benefit  derivri 
to  the  public  from  the  services  of  each  agent,  or  leave  it 
to  be  apportioned  by  the  President.  If,  in  our  opinion, 
the  services  of  any  have  been  already  amply  paid,  or  were 
useless  to  the  country,  we  can  here  exclude  them.  But 
all  must  admit,  that,  so  far  as  the  country  has  profited  by 
their  exertions,  so  liar  they  ought  in  some  way  to  be  paid, 
whether  their  appointments  were  regular  or  irregular. 
In  making  the  compensation,  whether  in  this  or  a  sepa- 
rate bill,  we  could  equally  avoid  the  other  difficulty  of 
using  language  calculated  to  express  an  opinion  on  the  ir- 
regularity of  their  appointments.  He  was  anxious  as  any 
body  to  avoid  inconsistency,  and  to  relieve  any  ^ntlemao 
from  any  set  of  words  such  as  chargfes,  outfits,  &c.,  wbkb 
might  seetn  to  imply  an  expressed  opinion  that  these 
agfcnts  were  regular  cliargfes,  commisaoners,  or  any  other 
class,  by  whatever  name,  of  public  or  accredited  diplo- 
matic officers.  On  this  point  he  deemed  it  embarrassing 
and  unnecessary  to  go  into  any  subtle  investigations.  The 
present  administration  had  only  followed  the  steps  of  the 
past  one  in  sending  agents  to  Constantinople.  If  a  part 
of  the  Senate  deemed  them  legpl  and  constitutional  ap- 
pointments of  public  regular  agents,  as  made  to  fill  va- 
cancies, they  could  vote  for  the  appropriation  on  tiiat 
gn^ound.  If  a  portion  deemed  them  not  such  appoint- 
ments, but  private  informal  agents,  equally  legal  and  equal- 
ly constitutional,  tliey  would  vote  for  the  appropriation 
on  that  ground.  If  others  deemed  them  to  belong  to 
neither  of  these  classes,  they  might  vote  for  it  on  the 
broad  ground  before  mentioned,  and  which  the  Senator 
from  Virginia  concedes,  that  is,  having  reaped  advantages 
from  their  services,  they  ^re  willing  to  bestow  on  them  a 
quid  pro  quo,  or  a  quantum  meruit.  As  the  amendment 
offered  by  his  friend  on  the  right,  left  Jio  implication  of  a 
specific  opinion  on  these  questions,  it  was  tlie  most  pre- 
ferable, and  should  receive  his  support.  It  avoided  a 
useless  controversy;  it  relinquished  no  power  on  the  part 
of  the  Senate,  and  opened  no  door  to  danger  or  encroach- 
ment. 

For  himself,  he  always  believed  that  the  President  couM 
appoint  secret,  informal,  diplomatic  agents,  without  our 
advice,  and  pay  them  out  of  the  contingent  fund.  By  this 
amendment,  we  only  increased  that  fund  to  meet  thb  new 
and  unusual  burden  of  the  Turkish  negotiation  by  such 
agents;  and  one  which  all,  probably,  adniitted  to  be  a  just 
burden  on  the  treasury  in  some  shape  or  other.  Over  that 
fund,  to  its  whole  extent,  the  Fres:dent  alone  exercises  a 
sound  discretion,  both  as  to  the  individuals  employed,  and 
the  amount  of  their  salaries,  whether  $500  or  $5,000  a  year. 
Both  Houses  of  Congress  have  deemed  it  wise  and  coutti- 
tutional  to  place  in  his  hands,  and  his  hands  alone,  a  pow- 
to  appoint  and  expend  to  that  extent;  aiid  if-.he  exceeds 
it,  no  remuneration  can  be  had  without  our  subsequent 
approbation.  The  agents  thus  employed  have  no  fixed 
public  diplomatic  powers.  They  are  not  impeachable  as 
officers.     They  cannot  commit  either  House  of  Congress 
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without  oiir  subsequent  assent.     They  can  make  no  trea. 
tie*  without  our  subsequent  consent.     It  is  tlie  President 
and  Senate  who  make  treaties,  who  give  them  validity, 
and  riot  the  draughtmien  or  signers,  whether  they  be  re- 
gular or  irregular  agents.     No  danger  could  accrue  from 
this  view  of  Executive  powers.     The  doings  of  agents, 
appointed  wit h'Hit  our  advice,  in  making  treaties,  whether 
in  the  sesaon  or  during  the  recess  of  Congress,  may  or 
may  not  be  approved  by  us  in  the  ratification,  and  may  or 
may  not  be  approved  by  the  two  Houses  of  Congress 
ia  subsequent  appropriations  to  cany  the  treaties  into 
effect.     In  the  case  of  the  Florida  treaty,  made  by  Mr. 
Adams,  without  his  nomination  being  submitted  to  tiie 
Sen&te,  we  not  onl^  approved  the  treaty,  but  Congress 
afterwards  appropnated  five  millions  to  carry  it  into  effect. 
The  late  Austrian  treaty  was  made  in  the  same  way  by  the 
present  Secretary  of  State;  and,  if  either  of  the  agents 
on  the  part  of  the  United  States  had  a  commission  under  f 
the  broad  seal  or  the  narrow  seal,  they  had  it  without  con- 
ajhing  tlie  Senate.     It  was  not  intended,  any  more  than 
in  this  case,  to  give  them  the  character  of  public  diplo- 
Dtttio  officers,  but  of  mere  temporary  agents  with  special 
powers.     Their  additional  pay  likewise,  if  tliey  bad  any, 
•was  either  from  the  secret  or  from  the  contingent  funds. 
He  differed,  however,  from  his  friends  who  had  spoken 
on  the  same  side,  as  to  the  imperative  effect  of  the  ratifica- 
tion of  the  treaty  by  us,  as  imposing  an  obligation  to  pav 
the  agents  at  all  events.     We  ratified  the  treaty,  because 
we  deemed  it  beneficial:  certainly  that  was  hi»  opinion. 
But  the  agents,  or  some  of  them,  might  appear  to  us  to 
tutre  been  so  little  useful  in  the  negotiation,  as  to  justify 
no   compensation   on  the  ground  of  a  quantum  meruit. 
When  the  President  employed  and  paid  them  out  of  the 
contingent  fund,  he  alone  exercised  a  discretion  on  this, 
and  went  into  those  considerations,  unless  he  had  before 
made  with  them  specific  contracts  as  to  the  amount  of 
their  compensation.     But,  when  we  were  called  on  to  ap- 
propriate anew,  and  in  a  specific  or  general  form,  for  this 
object,  we  had  the  power  to  affix  any  reasonable  limits  to 
that  appropriation.     Here  we  proposed  to  add  to  the  ge- 
neral contingent  fund  only  fifteen  thousand  dolUrs,  leav- 
ing the  President,  within  that  sum,  to  exercise  his  own 
discretion,  and  make  such  discriminations  as  justice  re- 
quired. 

Mr.  LIVINGSTON  rose  to  address  the  Senate,  but,  after 
a  few  words,  he  gave  way  for  a  motion  to  adjourn;  and 
The  Senate  adjourned. 

WaoKESDAT,  FsBBCAni  23. 
THE  TURKISH  COM.V1IS3ION. 

The  Senate  having  again  resumed  the  consideration  of 
the  amendment  proposed  to  the  general  appropriation 
bill  by  Mr.  Tazsweli, 

Mr.  LIVINGSTON  rose,  and  addressed  tJie  Senate  as 
foUows: 

A  just  diffidence  of  my  power  to  impress  upon  others 
the  force  of  considerations  which  guide  me  in  forming  my 
own  opinion,  has  generally  induced  me  to  be  silent,  when 
in  any  debate  others  had  expressed  the  reasons  which 
were  to  govern  my  vote.  My  rising  to  address  you  now, 
Mr.  President,  is  no  departure  from  this  rule.  Dissent- 
ing in  every  particular  from  the  doctrines  on  which  a  most 
grave  accusation  has  been  made;  feeling  it  a  duty  to  re- 
fute that  accusation,  on  grounds  and  for  reasons  which 
have  not  been  expressed  by  others,  I  must  reluctantly 
ask  the  attention  of  the  Senate  while  I  endeavor  to  per- 
fbrm  this  duty. 

Sir^  the  Senator  from  Virginia  has,  in  the  most  unquali- 
6ed  terms,  characterized  this  whole  transaction,  from  its 
very  outset  to  its  conclusion,  as  a  lawless,  unconstitutional 
usurpation  of  power  on  the  part  of  tl\e  President;  and 
the  acquiescence  in  it  which  he  says  will  be  involved  in 
Vol.  VII.— 16 


our  adoption  of  the  amendment,  a  participation,  in  the 
acts  thus  denounced,  aggravated  by  a  base  surrender  of 
rights,  which  are  vested  m  us  by  the  constitution.  I  re- 
peat, sir,  literally,  the  charge.  He  has  added,  that  it  is 
gross,  palpi^le,  to  be  justified  by  no  construction  of  the 
letter  of  the  constitution,  nor  excused  by  its  spirit;  thltt, 
with  respect  to  the  President,  the  act  is  done,  the  sacri- 
fice is  consummated;  but  that,  on  our  parts,  we  may  yet 
avoid  the  sacrilegious  guilt  of  violating  the  constitution,  by 
voting  with  him  for  striking  out  the  appropriation.  We 
have  yet  this  resource.  But,  in  a  tone  at  once  admonitory 
and  menacing,  we  are  told  that  there  is  no  other  escape; 
we  stand  on  the  brink;  another  step,  and  we  are  lost,  en- 
gulphed,  with  the  President  and  his  advisers,  in  the  lame 
abyss  of  political  profligacy  and  ruin. 

Sir,  I  wish  for  no  escape.  If  I  desired  one,  I  could 
find  it  behind  the  reasoning  of  the  Senator  himself.  He 
I  moves  to  strike  out  the  appropriation,  because  it  provide! 
for  an  outfit,  and  because  it  calls  those  who  made  the 
treaty  comnussioners.  Yet  he  is  willing  to  pay  the  whole 
sum — ay!  and  a  much  greater,  as  much  as  any  member 
may  deem  a  sufficient  remuneration;  he  will  be  not  only 
just,  but  generous.  Why  will  he  do  this?  Why,  as  a 
guardian  of  the  public  treasiu«  as  well  as  of  the  constitu- 
tion— why  will  he  open  it  to  these  persons?  Undoubtedly, 
because  he  thinks  they  have  rendered  a  service;  but  m 
what  manner?  in  what  capacity?  Clearly,  in  no  other  than 
that  of  making  a  treaty,  and  as  commissioners.  Then,  I 
ask,  sir,  is  he  not  willing  to  sacrifice  the  substance  for  the 
form'  Would  not  a  provision  for  this  payment,  in  any 
manner  that  you  could  g^ve  it,  sanction  the  service  by 
which  it  was  earned?  But  the  "rose"  which,  in  another 
part  of  the  gentleman's  argument,  he  said  would  "  smell 
as  sweet  by  any  other  name,"  here  loses  its  fragrance. 
Change  its  denomination,  call  it  compensation  for  services, 
and  its  perfume  is  delicious;  alter  the  name  to  outfit  and 
salary,  its  odor  is  insupportable,  and  taints  the  very  urj 
every  constitutional  nerve  of  the  Senator  is  shocked  by  it. 
Now,  sir,  if  I  wished  to  escape  the  question,  if  I  thought 
the  denunciation  well  supported,  I  might,  as  I  sud,  adopt 
this  reasoning,  and,  by  voting  for  the  amendment  ofTered 
by  the  Senator  from  Illinois,  [Mr.  Kahb,]  which  avoids  the 
objectionable  terms,  leave  it  in  doubt  whether  I  did  not 
assent  to  the  doctrine  of  the  Senator  from  Virginia.  But, 
sir,  I  am  not  disposed  to  avail  myself  of  such  a  subterfiige.' 
Whenever  T  have  formed  an  opinion,  and  am  properly 
called  on  by  duty  to  express  it,  I  will  do  it  fearlessly,  mde- 
pendently,  as  becomes  a  member  of  this  august  body, 
frankly  to  my  fellow-Senators,  explicitly  to  Uie  nation; 
but,  at  the  same  time,  with  a  proper  deference  and  re- 
spect for  the  opinions  of  those  with  whom  I  have  the  mis- 
fortune to  differ.  In  this  spirit,  sir,  I  will  proceed  to  discuss 
the  serious  questions  that  have  been  raised  by  the  SenatM* 
from  Virginia,  and  to  repel,  as  best  I  may,  the  charge  of 
violating  the  constitution,  and  surrendering  the  rights  of 
the  body  to  wltich  I  have  the  honor  to  belong. 

I  do  not,  myself  deal  in  professions  of  attachment  to 
the  constitution — when  made  by  others,  I  believe  them, 
unless  their  conduct,  or  character,  has  given  me  reason  to 
doubt  their  sincerity.  In  the  case  of  the  Senator  from 
Virginia,  no  one  who  knows  him  can  have  such  a  doubt;  , 
but  whilst  the  fullest  confidence  is  felt  that  he  is  per- 
suaded of  the  truth  of  all  lie  utters,  and  while  he  is  con- 
vinced that  the  construction  he  puts  on  the  constitution  is 
the  true  one;  while  he  believes  that  those  who  think  dif- 
ferently are  in  the  wrong,  miglit  not  a  slight  suspicion 
that  he  himself  is  deceived;  that  his  judgment,  strong  as 
it  naturally  is,  and  invigorated  as  it  has  been  by  study  and 
reflection,  that  even  such  a  judgment  might  sometimeserr? 
and  would  not  this  reflection,  had  it  occurred,  have  led 
him  to  think  that  this  might  be  one  of  those  rare  occasions, 
and  have  induced  him  to  qualify  by  some  expression  of  a 
possibility  that  his  reasoning  might  be  ill-founded,  the 
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sweepin(f  ch«rfes  of  usurpation,  and  lawless  and  uncon- 
stitubonu  acts  by  the  President,  of  dereliction  of  duty  in 
those  who  support  them?  Mid  would  rot  that  reflection 
also  hare  inclined  him  to  avoid  asserting  that  these  viola- 
tions were  g^oss,  open,  palpable,  such  as  the  plainest  un- 
derstanding must  perceive — thus  leaving  to  those  who 
cannot  read  the  constitution  as  he  does,  not  even  the  ex- 
cuse of  error  and  ignorance  to  cover  their  aberrations? 
Sir,  this  charge  goes  out  to  the  nation,  to  the  world,  un- 
der  the  authority  of  the  Senator's  name — ^it  has  already 
gone  forth;  party  spirit  has  already  seized  it;  detraction 
has  repeated  it;  simple  credulity  may  believe  it;  and  the 
nation  is  given  to  understand  that  its  6rst  magistrate  has 
deliberately  committed  an  open  violation  of  the'  constitu- 
tion and  his  duty,  or,  as  was  insinuated,  has  been  igno- 
rantly  made  the  instrument  of  others  in  its  performance; 
and  that  this  body,  the  Senate  of  the  United  States,  is 
readv,  unless  they  listen  to  the  warning  voice  of  the  Sena- 
tor from  Virg^inia,  to  aid  in  the  parricidal  act.  Now,  sir, 
how  if  this  charge  should  be  unsupported?  How  if  it 
should  be  void  of  the  slightest  founcUtion?  How  if  tlie 
letter  of  the  constitution,  -as  well  as  its  spirit,  should  sanc- 
tion the  reprobated  act?  How  if  it  should  be  proved  to 
have  been  the  uniform  course  of  the  Government  from 
its  institution,  pursued  by  the  practice  of  Washington, 
Jefferson,  Adams,  Monroe,  by  every  President  of  every 
partyv  sanctioned  by  every  Senate,  unimpcached  by  any 
House  of  Representatives — called  in  question  by  no  vigi- 
lant guardian  of  the  constitution  until  the  present  day? 
How  then!  What  then  will  this  nation,  the  intelligent  na- 
tion to  whom  this  charge  is  made,  what  will  they  tliink — 
wliat  will  be  their  verdict?  To  them,  sir,  I  appeal;  to 
their  sentence!  am  witling  to  submit.  Sir,  I  do  not  arro- 
gate to  mjrself  to  be  one  of  the  chosen  few  to  whose 
charge  the  defence  of  the  constitution  is  committed;  or 
that  my  construction  of  that  instrument  is  the  only  ortho- 
dox faith.  All  those  who  siUTound  me,  have  an  equal 
dtity  to  perform  in  this  respect;  all  of  them  are,  no  doubt, 
equally  willing,  and  most  of  them  more  able,  to  perform 
it  than  myself;  but,  while  I  yield  to  their  equal  right  and 
superior  ability,  I  must  resist  the  claim  any  one  may  set 
up,  either  directly  or  by  implication,  to  the  title  of  exclu- 
sive defender  of  the  constitution.  I  have  said  that  I  do 
not  deal  in  professions;  but  when  the  measures  my  sense 
of  duty  obliges  me  to  support,  are  stigmatized  by  the 
terms  we  have  just  heard,  I  must  be  permitted  to  say  that 
I  yield  to  no  man  in  attachment  to  the  charter  of  our  fun- 
damental laws,  to  the  Union  of  which  it  is  the  bond,  and 
.to  those  rirhts  of  its  separate  members,  which  are  not 
surrendered  by  it  to  the  National  Government.  I  am  old 
enough  to  have  watched  the  progress  of  its  formation,  to 
have  witnessed  tlie  first  moments  of  its  existence,  and  was 
one  of  those  who  hailed  its  first  appearance  as  the  har- 
binger of  that  prosperity  wWch  it  has  so  gloriously  re- 
alized. I  saw  it,  sir,  in  its  cradle,  marked  its  progress 
with  no  inattentive  eye;  and  the  first  period  of  my  politi- 
cal life  was  employed  in  resisting  inroads  which  false  con- 
structions, in  high  party  times,  made  on  its  provisions.  I 
belonged,  and  faithfully  adhered,  to  the  party  which  op- 
posed (for  a  period  unsuccessfully)  acts  which  we  thought 
mfractious  of^  that  instrument.  My  profession  of  faith  has 
not  heretofore,  and  is  not  now,  altered — it  never  will  be. 
But  that  faith  dues  not  oblige  me  to  array  myself  with  any 
one,  whatever  may  be  my  opinion  of  his  pati-ictism  and 
xeal,  in  oppontion  to  tlie  exercise  of  a  power  that  I  think 
is  fairly  conferred  by  the  constitution  to  one  branch  of  the 
Government,  or  contend  for  it  in  favor  of  another  not  en- 
titled to  it,  though  I  sliould  myself  be  a  member  of  that 
latter  branch. 

What  are  the  facts  which  have  created  this  sudden  ex- 
plosion? The  rapid  growth  of  the  Rusaan  establishments 
on  the  Black  Sea,  and  the  consequent  increase  of  com- 
merce in  that  quarter,  had  for  some  years  past  made  an 


arrangement  desirable  with  the  Sultan,  who  held  the  keys 
of  the  narrow  inlet,  through  which' alone  an  entrance  into 
this  sea  could  be  had.  The  immediate  predecessor  of  the 
present  Chief  Magistrate  had  appointed  successively  the 
two  commanders  of  our  squadron  in  the  Mediterranetn, 
together  with  Mr.  Offley,  our  consul  at  Smyrna,  commij. 
sioners  to  effect  this  object.  They  were  furnished  with 
f\ill  powers,  commissioned  under  tue  great  seal,  and  in- 
structed to  make  a  treaty  to  secure  this  object.  Thiswu 
designed  to  be  a  secret  mission;  it  was  never  communi- 
cated to  the  Senate,  nor  was  the  appointment  of  the  com- 
missioners submitted  to  them  for  confirmation:  however, 
from  some  cause,  not  perfectly  understood,  but,  %s  many 
believe,  from  too  great  publicity  given  to  the  mission,  it 
totally  failed;  and  this  failure  became  known  soon  after 
Mr.  Adams  went  out  of  office.  The  object  increasing 
every  day  in  importance,  it  very  early  attracted  the  atttn- 
tion  of  the  present  administration;  and  to  avoid  the  inter- 
ference of  other  nations,  and  better  to  secure  the  secrecy 
of  the  operation,  Mr.  Rhind  was  appointed  consul  to  Odes- 
sa, but  was  fiirnishcd  with  full  powers,  directed  jointly 
and  severally  to  him.  Commodore  Biddle,  and  Mr.  Offley; 
he  was  directed,  under  the  cover  of  his  consular  appoint- 
ment, to  proceed  to  Constantinople,  and  there  negoliste 
for  the  free  entrance  into  the  Black  Sea;  he  went  tlitre, 
his  object  was  not  suspected,  and  on  the  7th  May  last  he 
concluded  a  treaty,  which  was  signed  by  Messrs.  Offley 
and  Biddle,  they  having  arrived  in  the  interval,  on  the  day 
before  the  adjournment  of  the  Senate  at  its  last  session. 
This  last  commission,  like  tlie  preceding  appointments, 
by  Mr.  Adams,  was  made  in  the  recess  of  the  Senate;  and, 
as  had  been  the  case  in  these  instances,  the  names  of  the 
commissioners  were  not  submitted  to  the  Senate  for  con- 
firmation. These  arc  the  facts,  and  on  them  is  founded 
the  accusation  we  have  heaid. 

Let  us  remember  that  this  is  not  a  question  which  con- 
cerns the  infringement  of  any  State  right,  that  it  is  not  one 
of  reserved  or  conceded  powers,  but  merely  regards  tlie 
mode  of  exercising  one  confessedly  given  to  the  General 
Government — thut  of  treating  in  the  name  of  all  the  States 
with  a  foreign  nation. 

I  will  examine,  in  order,  the  positions  on  which  tliese 
serious  charges  are  founded.  Tlie  first  of  them  (although 
I  do  not  think  it  applicable  to  the  present  case)  is,  that 
the  President  has  no  power  to  appoint  a  public  minister 
during  the  recess  of  the  Senate,  to  any  Power  where  no 
such  minister  had  previously  existed;  or  even  if  such  mis- 
sion had  previously  existed,  unless  tlie  vacancy  occuned 
afler  the  adjournment  of  the  Senate.  To  this  position  I 
accede  in  none  of  its  parts.  But  if  I  should  err  on  this  sub- 
ject, I  hope  to  show  that  the  establishment  of  this  construc- 
tion will  not  justify  the  ch:ugc  that  is  founded  upon  it. 

I  constnie  the  constitution  as  I  would  any  other  written 
instrument,  by  its  words,  where  they  are  explicit — where 
there  is  doubt,  by  the  context — ^by  tlic  plain  object  of  its 
framers,  by  a  view  of  the  evils  it  was  intended  to  remedy, 
the  circumstances  under  which  it  was  made,  and  tlie  con- 
temporaneous construction  and  uniform  practice  under  it. 
To  adhere  to  its  letter,  without  tlicsc  aids,  would  some- 
times defeat  the  puweis  evidently  intended  to  be  rested 
by  it — sometimes  give  it  greater  than  were  contempWed. 
For  instance,  the  President  is  directed  to  "take  caiethat 
the  laws  be  faitlifuUy  executed."  Take  this  literally, 
witliout  any  aid  fi-om  the  rules  of  construction  I  have  laid 
down,  and  you  give  him  all  power  but  that  of  legislation. 
In  the  article  next  preceding,  it  is  said  that  "no  State 
shall  enter  into  any  compact  or  agreement  with  another 
State,  without  the  consent  of  Congress."  A  literal  con- 
struction of  which  would  prevent  a  settlement  of  disputed 
boundaries:  or  any  otlicr  arrangement  which  mutual  ac- 
commodation, for  the  acknowledgment  of  deeds,  tlie  ancit 
of  fugitives,  or  similar  objects,  might  require.  Let  us 
examine  the  position  by  these  rules. 
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The  constitution  directs  that "  the  President  shall  nomi- 
nate, and,  by  and  wtli  the  advice  and  consent  of  the  Se. 
nate,  appoint,  ambassadors,  other  public    ministers  and 
coiuuIn  judges  of  the  Supreme  Court,  and  all  other  offi- 
cers of  the  United  States,  whose  appointment  is  not  here- 
in  otherwise  provided  for,  and  which  shall  be  established 
by  law."    It  then  giv«S  power  to  Congress  to  vest  the 
appointment    of   such  inferior    officers  as    tliey   think 
proper,  in  the  President  alone.     Here  the  appointing 
power  is  complete.     But  as  this  power  was  to  be  exer- 
cised by  the  President,  subject  to  the  approbation  of  the 
Senate,  and  as  the  sessions  of  that  body  were  not  perma- 
nent, it  was  foreseen  that  great  inconvenience  would  re- 
sult if  all  vacancies  were  to  remain  open  during  the  i-ecess. 
What  was  the  natural  remedy  ?     To  give  the  temporary 
appointment  to  the  President,  subject  m  tlie  usual  manner 
to  tlie  confirmation  of  the  Senate,  when  it  should  meet. 
ind  to  aiford  them  time  for  deliberation,  the  duration  of 
the  temporary  appointment  was  extended  to  the  end  of 
their  session.     The  evil  to  be  remedied  by  this  proviso 
WIS  the  vacaacy  of  an  office  occurring  at  a  time  when  it 
was  impossible  for  the  President  to  submit  a  nomination 
to  the  Senate.  Such  would  be  the  case  of  an  officer  dying 
during  the  recess,  or  resigning  on  the  day  of  our  adjourn- 
ment; or  of  a  minister  dying  in  a  distant  country  at  a  time 
during  the  session  when  it  would  be  impossible  to  know 
the  event  before  the  adjournment.    If,  in  these  two  last 
cases,  tlie  oiBcc  were  to  remain  vacant  until  the  meeting 
of  Congress,  the  remedy  in  the  proviso  would  not  be  com- 
mensurate to  the  evil  it  was  intended  to  avoid.    There 
would  be  vacancies  when  it  was  the  evident  intention  of 
the  instrument  there  should  be  none.     I  must  not  be  un- 
derstood as  saying  that  an  inconvenience  attending  any 
coostTuc€on  u  sufficient  to  show  it  to  be  falsa,  or  that  to 
be  the  true  reading  which  avoids  it.     Where  the  words 
are  express— where  the  intention  is  evident,  however  in- 
convenient, they  must  be  obeyed.  But,  where  the  words 
will  admit  of  an  interpretation  which  avoids  such  an  evil 
as  must  have  been  foreseen,  and  cannot  be  supposed  to 
be  left  unprovided  for,  there  the  rules  of  construction  to 
which  I  advert  will  apply.     Before  we  consider  the  words 
of  the  constitution,  let  us  see  the  consequences  that  would 
result  from  an  adherence  to  what  is  perhaps  their  literal 
meaning.    The  collector  of  the  port  of  New  York  dies 
on  the  day  before  the  adjournment.     The  vacancy  cannot 
i»e  filled  until  tlie  December  following.     The  collection 
ofone-thhtl  of  the  revenue  of  the  United  States  must  be 
left  in  irresponsible  hands.     The  commander  of  a  military 
dislrict  in  time  of  war  dies — his  loss  cannot  be  supplied-^ 
the  most  important  operations  on  which  the  safety  of  the 
omntry  depends  must  be  stopped.     In  the  distant  opera- 
tions of  your  navy,  the  same  or  a  greater  risk  and  incon- 
venience occurs.     At  the  moment  of  concluding  a  com- 
mercial arranarement,  by  which  immense  advantages  are 
to  be  securetfi  or  a  treaty  of  peace,  which  is  to  save  the 
<jo«ntty  perhaps  from  devastation,  your  plenipotentiary 
<|jes  during  the  session  of  Congress,  but  before  the  Pre- 
sident is  apprised  of  it.     He  cannot  supply  his  place:  the 
commercial  advantages  are  lost — the  war  must  rage — the 
country  must  be  devastated:  because,  according  to  the 
I'tetal  construction  of  the  clause,  the  vacancy  happened 
•Ijuing  the  session,  not  in  the  recess.     The  Preadent  who. 
should  presume  to  remedy  these  evils,  would  be  guilty  of 
»  "lawless  usurpation  of  unconstitutional  power."    And 
We  zealous  guardians  of  our  rights  on  this  floor  would  de- 
nounce all  those  who  might  presume  to  think  differently, 
f»  men  ready  to  lay  the  rights  of  the  body  to  which  they 
belong  at  the  feet  of  Executive  power.     These,  sir,  and 
»  hundred  other  inconvenjences  which  might  be  stated, 
"*  not  only  posable,  but  probable,  but  certain  and  inevi- 
*^le,  and  must  occur  during  the  long  series  of  ages  in 
which  it  is  our  unanimous  prayer  that  our  constitution  may 
I've.    Are  they  not  gfreat?    Must  they  not  have  been  fore- 


seen? Could  they  have  escaped  the  wisdom  and  deep 
foresight  of  the  sages  who  framed  the  constitution  ?  Have 
they  not  provided  for  them?  My  belief  is  that  they  bate, 
by  the  section  in  question.  The  Presddent  by  it  is  autho- 
rized to  "  fill  up  all  vacancies  that  mav  happen  during  the 
recess  of  the  Senate."  Now  take  this  literally,  and  he 
may  fill  up  vacancies  in  the  Senate  itself— and  it  appears, 
from  the  Federalist,  that  this  was  once  seriously  contend- 
ed for.  But  this  cannot  be  the  true  construction,  though 
no  one  can  deny  that  it  is  the  literal  one.  Why?  Be- 
cause it  was  evidently  the  intention  of  this  section  to  limit 
it  to  the  case  of  officers.  There  are,  then,  reasons  which 
justify  a  departure  from  the  literal  meaning  of  the  section 
in  this  instance.  Are  Uiere  none  in  the  case  before  us? 
1  think  they  have  been  already  sufficiently  pointed  out. 
Another,  perhaps,  of  some,  though  I  do  not  think  of  con- 
clusive weight,  IS,  tiiat  the  omission  of  a  comma,  which 
was  probab^  inserted  in  the  draught  after  the  word  happen, 
may  have  given  rise  to  all  the  ambiguity  in  the  pnraae. 
In  that  case,  the  period  described,  that  is,  the  recess  of 
the  Senate,  would  relate  to  the  antecedent  power  of  fill- 
ing the  vacancy,  not  to  the  occurrence  of  the  event  by 
which  it  was  created.  My  exposition  of  this  clause,  there- 
fore, is,  that  it  permits  the  President  to  fill  all  vacancies 
in  any  of  the  enumerated  offices,  whether  they  occur  du- 
ring the  recess,  or  even  during  the  session  of  the  Senate,  - 
if  the  vacancy  was  not  known  to  him,  orr  could  notbe  sup- 
plied during  the  session^  but  that  he  would  be  guilty  oia 
breach  of  duty  if  he  appointed  them  during  the  session, 
and  did  not  send  in  the  nomination  to  the  Senate. 

It  was  said  on  this  subject,  that  no  President  bad  ever 
dared  to  fill  up  an  origiivd  vacancy  in  an  office  after  the 
end  of  the  session  in  which  the  law  which  created  the  of- 
fice had  passed.  Whether  it  was  the  want  of  courage, 
or  of  inclination,  that  prevented  the  performance  of  an 
improper  act,  I  cannot  say.  But  as  it  is  admitted  that  the 
act  was  not  done,  perhaps  it  might  be  quite  proper  to  at- 
tribute it  to  tiie  latter  cause.  But  the  fact,  if  it  ha  one, 
strongflv  exemplifies  my  construction.  Any  office,  first 
created  by  law,  must  be  vacant  at  the  moment  the  law  is 
approved  by  the  President  That  must  necessarily  be 
during  the  session  of  the  Senate.  He  is,  therefore,  bound 
to  fill  it;  because  the  vacancy  not  only  happens  during  the 
session,  but  it  also  comes  to  his  knowledge  at  that  period. 
But  suppose  a  law  to  be  passed,  requiring  the  appoint- 
ment of  certain  officers,  which  is  not  to  take  effect  until  a 
distant  period,  or  that  is  dependent  on  an  uncertain  event, 
and  at  that  time  the  Senate  should  not  be  in  sesnon,  can 
it  be  doubted  that  the  President  would  be  authorized  to 
make  a  temporary  appointment  to  fill  such  original  vacan- 
cy ?  If  he  couhl,  by  what  authority  >  Not  the  law  suiely  j 
for  that  cannot  altera  constitutional  right  of  the  Senate, 
unless  the  office  be  an  inferior  one,  and  the  right  to  fiU  it 
without  the  concurrence  of  the  Senate  be  expressly  given 
by  the  law;  it  must  be  then  by  the  liberal  construction  of 
the  section,  which  I  contend  is  the  true  construction.  On 
which  subject,  sir,  permit  me  to  state  a  manifest  differ- 
ence in  the  rules  for  interpreting  the  constitution.  When 
the  question  is,  whether  a  certiun  power  is  granted  by  it  to 
the  General  Government,  or  reserved  to  the  States — in  that 
case,  whenever  there  is  reasonable  doubt,  the  power 
ought  not  to  be  exercised.  But  where  the  States  have 
confessedly  parted  with,  and  do  not  claim  the  power — 
where  it  is  plainly  their  object  and  their  interest  that  it 
should  be  exercised  by  the  Federal  Government,  and  the 
only  question  is,  by  what  branch,  and  in  what  manner — 
then  tne  true  rule  of  interpretation  is  that  which  will  give 
effect  to  the  power,  rather  than  that  which  would  destroy 
it.  In  the  case  of  interfering  chioM  between  the  States 
individually  and  their  federal  head,  the  mind  must  be  con- 
vinced that  the  power  in  question  was  intended  to  be 
granted,  before  it  can  come  to  the  conclusion  that  it  be- 
longs to  the  General  Government  Where  there  is  doubt, 
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there  can  be  no  such  conclusion.  Therefore,  the  power 
must  rest  as  it  was— that  is,  with  the  State  Government. 
But  in  the  question,  how  a  power  confessedly  granted  is 
to  be  exerased — then  such  absolute  certainty  is  not  re- 
quired. The  first  duty  of  the  expositor  is  to  adopt  some 
conclusion  that  will  give  effect  to  tlie  declared  and  con- 
fessed grant  of  power.  And  although  there  may  be  doubts 
as  to-the  agency  by  which  the  intent  is  to  be  executed, 
yet  they  must  be  weighed,  andtlie  decision  made  accord- 
ing to  the  preponderance  of  the  reasons  in  &vor  of  either 
of  the  departments  claiming  it.  Thtis,  in  the  present  in- 
stance, it  is  the  undenied  and  express  intent  of  the  con- 
stitution that  offices  should  be  filled  by  the  President,  with 
the  advice  and  consent  of  the  Senate  when  they  were  in 
session,  and  by  a  temporary  appointment  in  the  recess. 
The  evident  intent,  then,  is  that  there  shall  be  no  vacancy. 
The  words,  however,  give  rise  to  two  constructions.  By 
the  one,  this  evident  intent  will  be  carried  into  effect.  By 
adopting  it,  there  will  be  no  vacancy  for  a  longer  period 
than  elapses  before  it  comes  to  the  knowledge  of  the  Pre- 
sident. By  the  other,  in  many  most  important  cases  this 
intent  willbe  defeated;  the  office  must  remsun  vacant  for  the 
inconvenient,  and  sometimes  exceedingly  inj  urious  period 
of  eight  or  nine  months.  Which  of  these  consti-uctions 
are  we  to  adopt?  I  should  incline  to  think  the  former 
would  not  only  be  the  best  but  the  safest:  for  not  a  angle 
inconvenience,  that  I  have  been  able  to  discover,  or  ^at 
has  been  suggested,  will  attend  the  appointment  to  fill  a 
vacancy  which  occurs  during  the  session,  but  which  is 
unknown  to  the  President  until  the  recess — not  a  single 
inconvenience  that  will  not  occur  if  the  vacancy  happens 
in  the  recess:  while  the  necesaty  for  filling  it  is  equally 
evident  in  both  cases.  Gentlemen,  for  whose  judgment 
I  have  the  highest  respect,  I  know,  differ  from  me  on  this 
point)  and  it  is  probable  they  may  be  right  I  express 
my  opiiuon  merely  because  the  occasion  calls  for  it,  and 
my  constituents  and  the  public  have  a  right,  in  the  station 
I  occupy,  to  understand  it.  But  although  it  lays  at  the 
bottom  of  the  argument  which  has  been  used  by  the  Sena- 
tor from  Virginia,  I  do  not  think,  as  I  hope  to  show,  that  it  is 
the  point  on  which  the  present  question  is  to  be  decided. 

The  reasoning  I  l>ave  hitherto  used,  is  applicable  to  the 
appointment  of  all  officers,  as  well  ministers  to  foreign 
Powers  as  others;  but  there  are  reasons  peculiar  to  the 
former,  which  place  the  authority  to  commission  them 
during  the  recess  on  a  different  ground.  The  office  of 
minister  to  a  foreign  Power  derives  its  authority  from  the 
law  of  nations.  The  intercourse  which  the  political  rela- 
tion of  differeat  States  towards  each  in  modem  times 
requires,  their  mutual  wants,  and  the  comity  which  exists 
between  them,  render  the  frequent,  and  generally  the 
permanent,  intervention  of  agents  from  one  to  the  ofTier 
necessary.  Every  civilized  nation  must  necessarily  have 
the  power  of  appointing  and  receiving  such  agents  vest- 
ed in  some  one  or  more  of  its  departments.  In  the  con- 
stitution of  the  United  States  this 'power  is  divided:  the 
President  alone  has  the  right  to  receive  foreign  ministers, 
and,  by  the  power  to  make  treaties,  subject  to  the  assent 
of  the  Senate,  that  of  making  these  treaties  himself,  or, 
as  a  necessary  consequence,  that  of  appo'mting  the  per- 
sons by  whom  they  are  to  be  made.  No  law,  therefore, 
was  necessary  to  give  effect  to  the  exercise  of  this  func- 
tion. The  moment  the  first  President  entered  into  office, 
he  had  the  right  to  perform  it,  either  by  himself,  or  by  otliers. 

The  laws  of  nations,  however,  to  which  1  have  referred, 
make  a  distinction,  as  1  hope  abundantly  to  prove,  between 


power  to  make  treaties,  then,  includes  that  of  appointing 
agents,  as  well  of  the  one  as  of  the  otlier  class.    But  the 
constitution  has  placed  a  limitation  on  the  power  of  ap. 
pointing  those  of  the  first  class;  and  having  given  none  to 
that  of  the  second,  the  President  has  it  without  restriction. 
In  this  branch  of  the  argumeiit,  however,  our  inquiry 
relates  to  the  public  ministers  only;  and  the  question  is, 
whether  the  President  has  a  right  to  appoint  such  minis- 
ters during  the  recess  of  the  Senate,  eitlier  to  a  Power 
with  whom  we  before  had  sent  no  such  minister,  or  to  fill 
a  vacancy  in  the  mission  to  a  covintry  where  we  before  had 
a  minister,  if  that  vacancy  should  have  occurred  during 
the  session  of  the  Senate.    This  is  here  the  sole  question; 
for  I  admit,  that,  in  all  cases  of  appointment  to  public 
foreign  missions,  made   in   the  recess,  the  President  is 
bound  to  submit  the  nomination  to  the  Senate  at  its  neit 
meeting.    This  is  my  reasoning  on  that  subject.     Having 
the  power  to  make  treaties,  afterwards  to  be  submitted  to 
the  Senate,  the  President  has  the  right  to  select  the  nation 
with  whom  such  treaties  are  to  be  made,  and  the  time  most 
favorable  for  making  them.    That  time  may  occur  during 
the  recess  of  the  Senate,  and  he  therefore  has  the  power 
to  fill  tlie  original  vacancy  by  the  appointment  of  a  public 
minister;  but,  in  that  case,  if  the  iiegotiation  is  earned  pn 
by  such  minister,  he  must  send  in  tlie  nomination  to  the 
Senate  at  some  time  during  their  session,  if  he  wishes  the 
appointment  to  continue  bevond  that  period.     If,  on  the 
contrary,  he  finds  no  occasion  for  extending  the  powers 
of  the  minister  beyond  the  time  at  which  his  commission 
would  expire  by  the  constitutional  limitation;  if  he  knows, 
for  example,  that  the  treaty  will  be  made  at  that  time,  or 
the  negotiation  will  be  broken  off,  lie  may,  at  his  discre- 
tion, omit  sending  in  the  name  for  confirmation.   He  mnst 
do  this,  as  he  does  all  other  discretionary  acts,  under  his 
responsibility  to  the  nation;  but,  in  my  opinion,  he  clearly 
has  the  power. 

The  error,  as  it  appears  to  mc,  lies  in  considering  tic 
mission  to  each  court  as  a  separate  and  distinct  otnce: 
whereas  the  office  of^  ambassador  or  minister  plenipoten- 
tiary is  a  general  one,  subject  to  the  President's  direction 
where  he  is  to  be  sent.  He  is  a  minister  to  reside  at  such 
a  place;  an  ambassador  to  go  to  such  a  sovereign.  Sup- 
pose the  constitution  had,  in  express  terms,  said,  the  Pre- 
sident shall  have  the  power  to  appoint  messengers  to  carry 
despatches  to  different  courts — would  the  messenger  to 
London,  the  one  to  Paris,  or  St.  Petersburg,  be  several 
and  distinct  officers,  or  would  the  office  be  the  substance, 
and  the  dcstin.ition  an  accident,  liable  to  be  varied,  with- 
out altering  the  character  of  the  appointment?  Again:  if 
the  President  had  been  authorized  to  appoint  justices  of 
the  peace  for  the  District  of  Columbia,  surely  he  might 
apportion  them  to  the  different  cities;  and  their  particiilw 
destination  would  not  make  the  justice  for  one  town  «n 
officer  different  in  kind  from  the  justice  of  another.  The 
constitution  puts  the  offices  of  public  ministers  precisely 
on  the  same  footing:  it  does  not  limit  the  number,  norhu 
any  law  made  such  limitation:  as  it  now  stands,  and  ever 
has  stood,  and  must  remain,  until  the  Legislature  shall  de- 
clare how  many  officers  of  this  description  there  shall  be, 
it  is  necessarily  a  matter  of  sound  discretion  with  the  Pre- 
sident to  what  courts  the  exigencies  of  the  country  reqiure 
that  a  public  resident  minister  shotild  be  sent.  In  case  of 
a  new  mission,  as  his  nomination  may  be  rejected,  cither 
because  the  Senate  think  the  mission  inexpedient,  or  be- 
cause tliey  dlapprove  of  the  man,  he  will  generally  avoid 
making  such  appointments,  without  consulting  the  Senate 


two  classes  of  agents  by  whom  the  diplomatic  intercourse  by  submitting  the  nomination,  unless  the  exigency  of  the 
may  be  carried  oh;  it  distinguishes  between  public  minis-  case  requires  it.  And  as  to  the  existence  of  sucn  ncces- 
ters  and  private  agents.  In  the  first  are  included  ambas-  slty,  he  must  stand  upon  his  responsibility  to  the  people; 
tadors,  envoys,  ordinary  and  extraordinary,  ministers  resi-  ^  to  be  enforced,  in  case  of  an  unwise  exercise  of  the  power, 
dent,  charges  d'affaires,  consuls,  &c.  In  the  second  class  by  their  voice  of  disapprobation — a  sufficient  sanction  to  a 
there  can  be  no  gradation  of  rank,  but  the  powers  may  be  man  of  character;  ami,  in  case  of  a  corrupt  exetcise,  by 
as  cxteimvc  as  those  given  to  any  of  the  others.     The  impeachment.     And  it  must  further  be  observed,  that  the 
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two  Houses  have  each  »  check  on  any  extravagance  of  this 
kind,  by  the  appropriation. 

But  that  no  limitation  as  to  the  particular  destination  of 
the  ministers  was  intended  to  be  made  by  law,  is  proved 
by  the  first  appropriation  bill  passed  in  1790,  where 
$40,000  is  appropriated,  not  for  the  support  of  particular 
missions,  but  "for  the  support  of  such  persons  as  he  [tlie 
Pre«dent]  shall  commission  to  serve  the  United  States  in 
ibrei^  parts,"  and  for  their  incidental  expenses;  and  its 
only  limitation  is  that  of  their  compensation  for  the  differ- 
ent grades,  which  has  remained  unchanged  to  the  present 
day. 

The  prominent  and  striking  case  of  ministers  appointed 
to  make  peace  during  the  recess  of  Uie  Senate,  stood  so 
directly  in  the  way  of  the  position  wliich  denies  the  power 
to  create  a  new  mission  in  the  recess,  that  the  absolute 
necessity  of  removing  or  getting  round  it  was  apparent. 
But  it  could  not  be  removed.  There  it  stands— its  exist- 
ence evident — its  constitutionality  not  doubted — its  abso- 
solute  necessity  unquestioned.  What  was  to  be  .done? 
The  ingenuity  of  the  Senator  from  Virginia  [Mr.  Taii- 
wxij.]  has  provided  a  remedy.  The  whole  is  referred  to 
the  war-making  powers.  The  President  is  commander-in- 
chief  of  the  army.  He  may  find  it  necessary  to  make  an 
armistice.  He  may  effect  this  by  such  agents  as  he  thinks 
proper.  ,  The  plenipotentiaries  to  treat  of  peace  are  not 
ministers;  they  are  agents  to  negotiate  an  armistice.  As 
well,  says  he,  may  you  call  the  officer  sent  to  negotiate  an 
exchange  of  prisoners,  or  settle  the  terms  of  capitulation 
fta  a  fortress;  as  well  might  you  call  him  a  minister,  as  the 
persons  sent  to  settle  the  armistice. 

It  is  somewhat  unfortunate  for  this  argument  that  nego- 
tiators for  peace  are  invariably  plenipotentiaries;  that  their 
authority  is  authenticated  by  the  same  broad  seal  that  is 
soppoaed  to  have  added  so  much  dignity  to  the  diplomatic 
character  of  Messrs.  Ofiiey,  Biddle,  and  Khind;  that  they 
are  civil,  not  military  officers;  that  they  exchange  their 
full  powers  with  those  with  whom  they  treat;  that  the 
agreements  they  make  arc  not  armistices — intervals  be- 
tween acts  of  hostility — but  treaties  of  peace,  which  put 
an  end  to  them;  and  that  ninety-nine  times  in  a  hundred, 
the  putting  an  end  to  hostilities  is  only  one  out  of  many  of 
the  stipulations  contained  in  a  treaty  of  peace.  The  power 
of  making  it,  therefore,  is  not  a  branch  of  the  war  power, 
but  of  that  which  is  its  very  antagfonist,  the  power  to  make 
treaties.  A  stipulation  that  the  nations  between  whom  it 
b  contracted  shall  remain  at  peace  with  each  other,  even 
diould  it  contain  no  other  agreement,  would  be  as  much 
a  treaty  as  any  other  that  ever  was  made.  It  is  called  by 
that  name;  it  is  negotiated  by  the  same  means;  requires 
the  same  ceremonies  in  its  inception,  and  the  same  ratifi- 
cation for  its  validity  as  other  treaties  are.  Why,  then, 
call  it  an  armistice,  which  is  never  ratified  by  the  treaty- 
nttkiog  power  of  the  nation?  Why  liken  it  to  the  capitu- 
lation of  a  fortress,  or  an  exchange  of  prisoners?  Because 
the  argument  showed  that  here,  at  least,  was  a  case  in 
which  the  constitution  could  not  bear  the  strict  verbal 
constmction  that  was  contended  for;  and  the  precedent 
proved  that  it  had  been  departed  from  in  practice,  and 
that  tlie  departure  had  never  been  questioned,  much  less 
stigmatized,  by  the  epithets  so  liberally  bestowed  on  the 
Turkish  mission.  All  this  made  it  necessary  either  to 
abandon  the  argument,  or  give  another  character  to  the 
power  of  appointing  nunisters  in  the  recess  to  stop  the 
ravages  of  war,  when  perhaps  its  continuance  might  en- 
danger the  existence  of  the  nation.  A  treaty  of  peace  is, 
for  this  reason,  called  an  armistice,  and  the  minister  pleni- 
potentiary who  concludes  it,  is,  by  the  argument,  placed 
on  the  same  footing  with  the  subaltern  woo  is  led  blind- 
folded into  the  postern  of  a  besieged  fort,  to  summon  it 
to  surrender. 

But  the  Senator  shall  have  it  which  way  he  pleases. 
The  power  to  put  an  end  to  a  destructive  war,  by  the 


appointment  of  ministers  in  the  recess  of  the  Senate,  is 
acknowledged.  Is  it  the  rightful  exercise  of.a  power 
under  the  constitution?  Then  it  can  only  be  by  giving 
to  the  clause  the  construction  which  I  have  put  upon  it. 
Is  it  a  power  over  the  constitution?  Then  the  same  end 
which  I  contend  for,  by  a  legitimate  construction,  is  to  be 
allowed  by  the  dangerous  plea  of  necessity — the  tyrant's 
plea — which  may  not  exist  when  used  even  to  justify  a 
peace.  It  may  be  humane,  and  convenient,  and  proper, 
to  put  an  end  to  the  devastations  of  w£r;  but  until  the 
existence  of  die  nation  is  at  stake,  until  peace  alone  can 
save  it  from  destruction,  there  is,  properly  speaking,  no 
necessity.  What  shall  be  the  case  of  necessity,  men, 
must  be  determined  by  the  party  who  is  to  avail  himself 
of  the  plea;  and,  if  admitted,  will  be  found  to  embrace 
all  cases  that  are  found  convenient.  And  if  the  plea  of 
necessity  be  admitted  to  justify  a  treaty  of  peace,  made 
by  ministers  appointed  in  the  recess,  why  may  it  not  cover 
a  like  appcnntment  for  making  a  treaty  of  commerce,  or 
boundary,  or  cession,  which  could  only  be  made  at  that 
time? 

But  is  it  possible  the  sages  and  practical  statesmen  who 
framed  our  form  of  Government  should  not  have  foreseen 
such  ordinary  and  indeed  inevitable  occurrences;  or  that, 
foreseeing,  they  should  not  have  provided  for  them?  Is 
it  possible  that  they  could  have  left  the  power  of  making 
peace — seizing  an  advantageous  occurrence  to  make  an 
important  treaty— or  filling  an  important  office,  during 
the  recess  of  the  Senate,  to  be  justified  by  necessity? 
The  idea  is  an  imputation  on  their  wisdom  or  their  pa- 
triotism, which  they  do  not  deserve.  They  did  foresee — 
they  did  provide.  And  when  they  gave  to  the  President 
the  power  to  make  treaties,  subiect  to  tlie  assent  of  two- 
thii-ds  of  the  Senate,  they  gave  him  the  power  to  appoint 
the  ministers  by  whose  agfcncy  they  were  to  be  made; 
otherwise,  we  should  exliibit  the  strange  spectacle  of  a 
wise  nation,  which  had  so  cunningly  contrived  its  Go- 
vernment, as  to  deprive  it,  in  conjunctures  that  most 
frequently  happen,  of  the  means  of  making  peace, 
availing  itself  of  favorable  circumstances  to  secure  com- 
mercial advantages,  or  filling  some  of  the  most  important 
offices. 

But  the  power  may  be  abused!  The  President  may 
appoint  a  host  of  ministers,  and  drain  your  treasury  by 
the  payment  of  their  sahiries.  These  ministers  may  make 
bad  treaties!  He  may  compromit  our  neutrality  by  ac- 
knowledging one  of  those  new  Powers  which  are  daily 
springinginto  existence! 

Alas!  yes,  sir,  it  is  most  true;  unfortunately  there  is  no 
power  you  can  give,  that  is  not  liable  to  abuse.  It  cannot 
be  denied;  and  tlie  observation  makes  up  for  its  want  of 
novelty  by  its  acknowledged  truth.  In  every  Government, 
check  and  balance  it  as  you  will,  somewhere  there  must 
be  confidence;  and,  until  we  can  find  men  of  unerring 
wisd<»n  and  incorruptible-  intcgritj',  blind  to  the  allure- 
ments of  popularity — deaf  to  the  voice  of  interest,  favor, 
or  affection — that  is  to  say,  until  we  can  find  men  who  are 
not  men,  that  confidence  will  at  times  be  abused.  But 
it  must  be  given.  And  it  so  happens  that  there  is  no 
power  confessedly  gfiven  to  the  President,  tliat  is  not 
liable  to  greater  and  more  fatal  abuse  tlian  this.  You 
fear  war  from  bis  sending  a  minister  to  one  of  those  new 
Powers  which  are  yet  unacknowledged  by  the  rest  of  the 
world;  and  yet  you  cannot  deny  that  he  has  the  right  to 
receive  a  minister  from  one  of  those  Powers,  without 
consulting  the  Senate  or  House  of  Representatives.  You 
will  not  trust  him  with  sending  a  mimster,  lest  he  should 
involve  you  in  a  war;  and  yet  you  confess  that  he  has  tlie 
uncontrolled  command  of  your  army  and  your  navy — 
instruments,  if  he  wishes  war,  infinitely  better  fitted  to 
produce  it. 

You  apprehend  that  he  may  lavish  your  treasures  in 
the  salaries  of  a  few  ministers,  at  the  same  moment  that 
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you  gfive  him  the  control  of  all  the  officers  employed  in 
the  collection  of  your  revenue.  You  dread  that  he  may 
reward  his  favorites  by  appointments  to  embassies  in  the 
recess;  and  yet  no  nun  can  obtain  an  office  of  any  de- 
scription, from  the  highest  to  the  lowest  of  those  which 
are  submitted  to  the  Senate,  but  by  his  previous  nomina- 
tion. You  are  obliged  to  swallow  the  camel — ^why  strain 
at  the  gnat? 

We  now  approach  nearer  to  the  very  case  which  has 
excited  this  holy  indignation  against  Executive  encroach- 
ment and  usurpation:  excited  it — if  I  may  be  permitted 
to  use  a  phrase  which  did  not  seem  to  find  favor  with  the 
Senator  from  Virginia,  when  it  was  uttered  by  another, 
[Mr.  &1RX,] — excited  it  too  late — too  late,  indeed,  says 
he,  to  save  this  mortal  stab  at  the  constitution;  but  not  too 
late  to  preserve  the  Senate  from  participating  in  the 
parricidal  act.  Here  I  must  take  leave  to  differ.  The 
stroke,  if  it  be  one,  was  given  in  the  earliest  day  of  our 
national  existence.  It  has  been  repeated  by  every  Pre- 
adent  who  has  sat  in  the  Executive  chair;  every  Senate, 
and  every  House  of  Representatives,  have  been  accesso- 
ries to  the  crime ;  and  we  ourselves  have  not  yet  washed 
our  hands  from  the  blood  of  the  victim.  I  must  be  per- 
mitted therefore  to  repeat,  that,  in  my  poor  opinion,  it  is 
now  too  late  even  to  prevent  the  participation  of  the 
Senator  himself;  not  too  late,  however,  for  him  to  show 
his  zeal,  energy,  and  eloquence  in  defence  of  the  consti- 
tution, all  which  I  greatly  admire  and  respect,  although  I 
cannot  participate  in  the  feelings  that  have  excited  them. 

In  another  point  of  view,  I  cannot  but  regret  tliat  the 
discussion  had  not  taken  place  at  an  earlier  time,  and 
under  other  circumstances.  The  full  development  of  the 
subject  would  require  a  reference  to  matters  which  all 
may  speak  of  but  ourselves;  and  although  I  cannot  but 
^  feel  much  embarrassment  in  the  endeavor  to  avoid  disclos- 
ing the  "  secrets  of  our  prison-house,"  I  shall,  in  the 
lirae  I  have  further  to  say  on  the  subject,  carefully  avoid 
any  improper  disclosure,  by  confining  my  remarks  in  the 
defence  to  those  circumstances  which  have  been  animad- 
verted on  in  making  the  cliaiye. 

The  immediate  causes  of^complaint,  then,  are,  first, 
that  Messrs.  Offley,  Khind,  and  Biddle  were  appointed 
by  the  President,  in  the  recess  of  the  Senate,  to  nego- 
tiate a  treaty  with  the  Porte — that  being  a  new  mission; 
and,  secondly,  that  if  it  had  been  even  the  filling  of  a 
vacancy,  the  President  ought  to  have  submitted  the  nomi- 
nation to  the  Senate  at  its  then  next  meeting. 

The  first  error  here  is  one  of  fact.  This  was  not  a  new 
mission.  Commodore  Crane  and  Mr.  OfHey  were  sent  by 
Mr.  Adams,  for  the  same  purpose,  to  the  same  court. 
They  had  effected  nothing,  and  a  new  commission  was 
instituted,  consisting  of  Mr.  Rhind,  Commodore  Biddle, 
and  Mr.  Offley.  Here  was  then  a  vacancy,  if  that  should 
be  required — a  vacancy  created  by  revoking  the  powers 
of  one  set  of  agents,  and  giving  them  to  others;  and  if  a 
vacancy,  then,  according  to  the  most  .scrupulous,  a  right 
in  tlie  President  to  fill  it.  The  next  error  is  one  partly 
of  fact — partly  of  construction.  It  consists  in  giving  to 
those  commissioners  the  appellation  of  public  ministers, 
and  thus  bringing  them  wittun  the  proviso  of  tlie  consti- 
tution, which  directs  that  such  officers  shall  be  appointed 
with  tiie  advice  and  consent  of  the  Senate. 

The  distinction  that  was  made  by  the  Senator  from 
Illinois,  and  supported  by  a  reference  to  high  authority 
on  the  law  of  nations,*  did  not  make  upon  the  gentleman 


*  Of  Serret  Mitttmt.—"  As  it  bipimii  rnqurnily  thai  GoTcmmmia 
do  nut  wish  lolrfat  iMieniiibly  on  ccrUtin  niuitvri  wliieh  they  have  nn 
inurrcft  lo  euiiceal  fruni  the  knowledge  ol  other  PoM-ers,  it  in  cuitouut- 
ry  to  tend  »nd  to  accredit  iccrelly  tii  a  foii^irii  Govemioeiit,  or  even 
only  10  ill  Ueyttrlnieiil  of  Foreijpi  Affiiin,  only  prraom  of  confidence; 
but  without  riving  them  the  fbrmal  tharacterul  ptiblic  niiniiieni,  or 
authorizing  thetn  imly  to  ait<ume  it  when  the  n<  gnti;iti''ii  shall  have 


ng  thetn  imly  to  ait<ume  it  when  the  n<gntn 
■H'cn  carried  to  the  deiired  point,"    Martnw*ii  Manuel  i^in 
p.  10;  and  in  a  note,  he  sayo.-  *'  We  have  IViqunit  cxaiupft 


from  Virginia  the  impresdon  it  seemed  to  do  iipon  the 
rest  of  the  Senate.  It  is  a  well  founded  distinction,  thai 
which  he  thus  urgped,  between  a  public  minister  and  a 
secret  agent  It^ems  to  be  thought  that  tiie  nature  and 
stj'le  of  the  mission  is  to  be  determined  by  the  manner  in 
which  the  powers  are  autfaenticatad — not  by  the  character 
(riven  in  those  powers.  Sir,  there  are  grades  in  diplomacy 
which  give  different  rank  and  privileges — from  an  ambas- 
sador to  a  secret  agent.  The  lowest  of  these  ftiay  bare, 
for  the  purpose  of  binding  the  party  he  represents,  the 
same  powers  that  are  usually  vested  m  the  higbeit.  A 
charge  d'affaires  may  be  ordered  to  make  a  treaty,  or  to 
(^mplimenta  sovereign  on  his  accession;  but  he  is  neither 
more  nor  less  than  a  charge  d'affaires — so  the  same  acts 
may  be  done  by  a  secret  agent,  having  no  public  diplo- 
matic character. 

Ambassadors  and  other  public  ministers  are  directed  to 
be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  uie  Senate;  because  public  miaaons  re- 
quired no  secrecy,  although  their  instructions  might.  But 
the  framers  of  the  constitution  knew  the  necessity  of 
misnons,  of  which  not  only  the  object  but  the  existence 
should  be  kept  secret.  They  therefore  wisely  made  the 
co-operation  of  tiie  Senate  ultimately  necessary  in  the 
first  instance,  but  left  the  appointment  solely  to  the 
President  in  the  last. 

In  the  very  instance  before  us,  if  the  preceding  efforts 
to  form  a  treaty  should  have  failed  from  too  great  a  pub- 
licity being  given  to  a  mission  intended  to  be  kept  secret; 
if  it  should  have  been  defeated  by  the  interference  of 
other  Powers;  and  if  whatever|  success  the  present  at- 
tempt has  had,  might  be  attributed  to  the  secrecy  with 
which  the  principaj  agent  left  the  United  States,  and  the 
ignorance  of  his  object  which  prevailed  among  the  minii- 
ters  of  other  Powers  at  Constantinople;  if  it  should  turn 
out  that  these  things  were  so,  would  they  not  form  sbong 
proofs  of  theu  tility  of  the'distinction  between  those  differ- 
ent kinds  of  agencies;  ^the  public,  by  means  of  public  >c- 
knowledged  ministers;  the  private,  by  agents  specially 
authorized  to  perform  a  certain  act,  unknown  to  all  but 
those  with  whom  they  treat. 

But  fault  is  found  with  the  manner  in  which  these  agents 
were  constituted.  Their  powers,  it  is  said,  were  under 
the  broad  seal  of  the  United  States,  certified  by  the  sig- 
nature of  the  President.  This  broad  seal,  or  great  seu, 
as  it  is  alternately  called,  makes  a  great  figure  in  the  >r- 
gument.  Let  the  President,  says  the  Senator,  send  hit 
agents,  his  measengers,  his  spies,  where  he  pleases-;let 
them  be  kicked  and  cuffed  by  the  authorities  to  which 
they  go,  be  cares  not.  But  the  broad  seal,  the  great  seal, 
should  never  be  profaned  to  such  vile  uses.  Now,  sir,  I 
am  not  quite  so  indifferent  about  the  usage  our  agents  mty 
receive,  whether  they  are  commissioned  under  the  great 
or  the  little  seal,  or  by  no  seal  at  all.  But  I  shouW 
be  glad  tor  know  in  what  manner  a  President  is  to  rignify 
to  a  foreign  State  his  confidents  in  the  agent  he  empioft 
or  the  powers  witii  which  he  chooses  to  invest  him,  in  aW 
other  manner  than  by  his  signature  to  those  powers,  and 
the  addition  of  the  seal  of  the  United  States,  which  au- 
thenticates it.  To  deny  the  use  of  these  proofs  of  the 
commisaon  given  to  such  agents,  is  to  say  that  they  shall 
not  be  employed,  because  they  can  transact  no  business 
with  a  foreign  Power  without  the  usual  proofs  of  their 
mission.  But  the  right  to  employ  them  is  abundantly 
proved  by  the  laws  of  nations,  and,  as  I  shall  show,  by 
the  constitution,  and  a  uniform  practice  under  it;  there- 
fore, the  use  of  the  seal  makes  no  difference  in  the  nature 
of  the  mission.  They  are  private  agents  for  die  tran»c- 
tion  of  the  buaness  of  the  nation:  public  is,  in  one  sense, 


diplomatic  agrma  «  nt  to  fotvirn  countrii  n  in  the  reijna  of  '*''.'*.  ,L 
and  XV.  A  number  of  miMiona  of  ihU  nature  took  place  doniifii" 
American  war,  and  during  ibr  Brat  yean  of  Che  Fiench  repunnc. 
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the  revene  of  secret;  but,  in  another,  it  meant  what  ap- 
pertain! to  the  nation;  and,  in  this  accoptation,  there  is 
no  confounding^  of  terms,  by  saying  that  a  secret  agent 
may  be  appointed  to  transact  public  business.  The  com- 
minioners  to  the  Porte  were  such  secret  agents;  their 
commission,  though  H  gave  tliem  plenipotentiary  poweis 
for  a  national  purpose,  was  a  secret  agency,  and  the  Pre- 
■dent  was  under  no  necessity  to  nominate  them  to  the 
Senate;  it  would  have  been  an  act  of  impnidence  if  he 
htd  done  so,  and  the  treaty  would,  most  probably,  have 
fiuled. 

Sir,  I  should  be  ttfe  last  man  who  would  impute  to  any 
booorable  member  of  this  body  tlie  indiscretion  of  divulg- 
ing any  thing  confidentially  committed  to  us.  But  I  put 
it  to  the  Senator  who  told  us  how  safely  all  negotiations 
rngte  be  entrusted  to  its  management,  whether  he  ever 
kncriny  important  subject  of  our  confidential  debates 
tlul  was  not  first  whispered  about  in  tlie  taverns  of  the 
city,  and  soon  afterwards  alluded  to  in  the  public  pnpers. 
The  very  subject  before  us  is  an  instance  of  what  1  say; 
the  injunction  of  secrecy  is  not  removed,  and  yet  provi- 
lians,  which  it  is  supposed  that  treaty  pontains,  are  as 
common  a  topic  of  discussion  as  if  it  had  been  published; 
Mj,  in  the  warmth  of  debate,  here,  with  open  doors — 
hot,  sir,  I  will  pursue  that  subject  no  furtlier,  lest  I  might, 
in  my  own  comluct,  afford  a  proof  of  what  I  assert.  Suffer 
me  10  repeat,  that  if  ever  there  was  a  justification  for  the 
employment  of  a  secret  agency,  the  circumstances  of  this 
case  anord  it.  If  ever  there  was  a  case  in  which  the  diffi- 
culty of  confining  to  these  walls  what  passes  witliin  them 
vhen  our  doors  are  shut,  this  is  that  case. 

Grant  that   these  were  secret  agents,  and  not  public 
ministers:  it  is  said,  with  a  triumphant  tone,  show  the 
power  of  the  President  to  appoint  them.     Sir,  I  will  do 
this,  so  that    every   unbelieving  political  apostle   who 
doubts,  may  not  only  hear  and  see,  but  shall  lay  his  finger 
on  the  clause.     It  is  found  in  the  express,  unequivocal 
authority  given  to  the  President  to  make  treaties.     If, 
under  this  power,  he  himself  shouhl  make  a  treaty  with 
a  foreign  minister,  and  submit  it  to  the  Senate,  could  it 
be  objected  to  as  being  unconstitutionally  negotiated? 
Surely  not  by  those  who  contend  for  literal  constructions. 
But  no  one  has  denied  that  be  may  do  it  also  by  others; 
must  such  others  be  ambassadors  or  public  ministers' 
Where  is  the   clause  that  restricts  him  to  such  agents? 
We  hive  seen  that,  by  the  law  of  n.itioiis,  otiicr  grades 
ire  known  and  employed  under  the  title  of  secret  agents. 
What  tittle  in  the  constitution,  what  forced  construction 
of  any  word  it  contains,  can  be  made  to  shoW  that  he  may 
not n\ake  choice  of  them  when  he  deems  it  expedient? 
There  is  none.    The  power  to  make  treaties  is  given,  and 
with  it  the  power  to  employ  all  proper  means  to  effect  it; 
secret  agents  are  at  times  proper  means,  and  tl»ercfore 
he  may  employ  tliera;  therefore,  he  must  employ  tliem 
whetever  he  tiiinks  publicity  would  end.anger  the  failure 
of  h>>  object.     Now,  sir,  lit  us  sec  whetlier  a  practical 
coMtmction,  in  every  tiling  conformable  to  the  princi- 
ples I  have  laid  down,  has  not  been  pursued,  and  from 
what  period.     A  uniform  practice  in  conformity  witli  any 
puticular  construction  is  always  strong  evidence  tliat  its 
fint  construction  is  correct;  as  applied  to  our  constitu- 
tion, it  is  particiUarly  persuasive,  if  it  arose  under  the 
Buagement  of  those  who  framed  the  instrument,  and 
beat  knew  its  intent;  and  it  becontes  almost  conclusive,  if 
the  practice  has  been  uninterrupted  and  unquestioned. 
All  these  characteristics,  unless  I  greatly  deceive  myself, 
will  be  found  in  the  succession  of  acts  to  which  I  now  in- 
vite the  attention  of  tlie  Senate. 

The  practice  of  appointing  secret  agents  is  coeval  with 
our  existence  as  a  nation,  and  goes  beyond  our  acknow- 
ledgment as  such  by  other  Powers.  All  those  great  men 
who  have  figured  in  the  history  of  our  diplomacy,  began 
their  career,  and  performed  some  of  their  inoit  important 


services  in  the  capacity  of  secret  agents,  with  full  powers. 
Franklin,  Adams,  Lee,  were  only  commissioners;  and  in 
negt>tiating  a  treaty  with  the  Emperor  of  Morocco,  the 
selection  of  the  secret  agent  was  left  to  the  ministers  ap- 
pointed to  make  the  treaty:  and,  accordingly,  in  the  year 
1765,  Mr.  Adams  and  Mr.  Jefferson  appointed  Thomas 
Barclay,  who  went  to  Morocco  and  made  a  treaty,  which 
was  ratified  by  the  ministers  at  Paris. 

These  instanpes  show  that,  f  ven  prior  to  the  establish- 
ment of  the  Federal  Government,  secret  plenipotentiaries 
were  known,  as  well  in  the  practice  of  our  own  country  as 
in  the  general  law  of  nations;  and  that  these  secret  agents 
were  not  on  a  level  witii  messengers,  letter  carriers,  or 
spies,  to  whom  it  has  been  found  necessary  in  argument 
to  assimilate  them.  On  the  30th  March,  1795,  in  tlie  re- 
cess of  the  Senate,  by  letters  patent  under  the  great  broad 
seal  of  tlie  United  States,  and  the  signature  of  tlieir  Presi- 
dent, (that  President  being  George  Washington,)  coun- 
tersigned by  the  Secretary  of  State,  David  Humphreys 
was  appointed  commissioner  plenipotentiary  for  nego- 
tiating a  treaty  of  peace  with  Algiers.  By  instructions 
from  the  Preadent,  he  was  afterwards  authorized  to  cm- 
ploy  Joseph  Donaldson  as  agent  in  that  business.  In 
May,  of  the  same  year,  he  did  appoint  Donaldson,  who 
went  to  Algiers,  and  in  September  of  the  same  year  con- 
cluded a  treaty  with  the  Dey  and  Divan,  wliich  was  con- 
firmed by  Humphreys,  at  Lisbon,  on  the  28th  November 
in  the  same  year,  and  afterwards  ratified  by  the  Senate 

on  the  —  day  of ,  1796,  and  an  act  passed  both 

Houses  on  6tli  May,  1796,  appropriating  a  large  sum, 
twenty-five  thousand  dollars  annOally,  for  carrying  it  into 
effect. 

I  call  the  attention  of  the  Senate  to  all  the  facts  of  this 
case,  with  the  previous  remark,  that  the  construction 
which  it  gives  to  the  constitution  was  made  in  the  earliest 
years  of  tiie  Federal  Government,  by  the  man  who  pre- 
sided in  the  convention  which  made  that  constitution,  act- 
ing with  tlie  advice  and  assistance  of  the  leading  members 
of  that  bodv,  all  fresh  from  its  discussion;  men  who  liad 
taken  prominent  parts  in  every  question  that  arose.  Th-it 
in  the  Senate  which  ratified  it,  and  in  the  House  of  Re- 
presentatives which  carried  it  Into  execution,  were  several 
members,  not  only  of  the  convention  when  it  was  formed, 
but  of  the  State  assemblies  where  it  was  discussed,  an.".- 
lyzed,  every  hidden  defect  brought  to  light;  every  possi- 
ble inconvenience  predicted;  every  construction  given 
that  ingenuity,  sharpened  by  opposition  and  party  feeling, 
could  conceive:  where  amendments  were  proposed,  to 
remedy  apprehended  evil;  where  it  was  examined,  article 
by  article,  phrase  by  phrase,  not  a  word,  not  a  syllable, 
escaping  their  inquisitorial  scrutiny.  Yet,  by  those  men, 
with  Uiis  perfect  and  recent  knowledge  of  the  constitu- 
tion, acting  under  the  solemn  obligation  to  preserve  i( 
inviolate,  and  without  anv  possible  motive  to  make  them 
forget  their  duty,  was  til's  first  precedent  set;  without  a 
single  doubt  on  the  mind  that  it  was  correct;  without  pro- 
test, without  even  remark.  A  precedent  going  the  full 
Icngtii  of  that  which  is  now  unhesitatingly  called  a  lawless, 
unconstitutional  usurpation;  bearing  the  present  act  out 
in  all  its  parts,  and  in  some  points  going  much  beyond  it. 
Like  the  present  case,  it  was  an  appointment  in  the  re- 
cess of  a  commissioner,  with  full  powers  to  make  a  treaty ; 
those  powere  were  authenticated  as  these  were,  by  the 
signature  of  the  President  and  tlie  great  seal  of  the  na- 
tion. But  it  differs  in  this,  that  the  commission  to  Col. 
Humphreys  was  an  original  appointment,  and,  therefore, 
according  to  the  new  doctrine,  more  objectionable,  no 
minister  having  before  been  appointed  to  treat  with  Al- 
giers. Whereas,  in  this  case,  a  previous  commission  bad 
been  given  by  Mr.  Adams,  which  was  vacated  by  the  recall 
of  the  first  powers,  and  the  appointment  of  Rhiiid,  OfHey, 
and  Diddle.  It  went  infinitely  furtiier  than  this,  in  giving 
to  the  minister  the  authority  to  appoint  a  substitute,  and 
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in  the  fact  that  the  substitute  negotiated  and  made  the 
treaty — tlie  minister  remaining  in  Lisbon,  and  Donaldson 
going  alone  to  Algiers,  where  the  treaty  was  concluded. 
Mark,  too,  that  the  commission  to  Humphreys  is  dated 
only  three  weeks  after  the  adjournment  of  the  Senate  in 
March;  that  Donaldson  was  employed  in  May;  and  that 
neither  Humphreys  nor  Donaldson  were  ever  nominated 
to  the  Senate,  although  they  of  course  met  in  the  Decem- 
ber following.  Look,  sir,  mto  the  executive  journal  be- 
fore you.  No  nomination  of  Humphreys,  under  this  com- 
mission— not  a  syllable  said  of  Donaldson.  Yet,  when 
the  treaty  came,  it  was  ratified  s  yet  both  Houses  passed 
a  law  for  carrying,  co  nomine,  this  very  treaty  into  cffectj 
no  squeamishness  about  the  phrase  under  which  the  ap- 
propriation should  be  made;  nothing  hidden;  the  whole 
transaction — the  mode  of  its  execution — ^the  agents  by 
whom  it  was  effected,  broad  seal  and  all — the  appellation 
of  the  agent,  commissioner  plenipotentiary,  which  is  now 
so  offensive,  all  spread  before  the  Senate,  composed  of 
men,  four-fifths  of  whom  I  may,  I  think,  say,  had  either 
aided  in  making  the  constitution,  or  deliberated  on  the 
propriety  of  its  adoption,  and  this  treaty  sent  to  them  by 
George  Washington.  Yet,  with  all  these  badges  of  law- 
less, unconstittiUonal  usurpation  on  its  back,  the  treaty  is 
ratified — the  law  passes.  No  grave  Senator,  no  inde- 
pendent representative  rises  to  op])ose  this  gross  assump- 
tion of  power.  Did  patriotism  sleep  on  its  post?  Where 
were  the  watchful,  the  sworn  guardians  of  the  constitu- 
tion, thus  palpably  violated?  Where  were  the  Senators, 
jealous  of  their  rights '  Where  the  representatives  of  the 
people,  sent  to  guard  the  palladium  of  their  hberties?  All 
silent; ^ot  a  woi-d  of  opposition;  not  a  whisper  of  doubt. 
And  yet  the  violation,  "gross,  open,  palpable" — more 
gross,  more  open,  more  palpable  than  the  one  we  are 
now  warned -against,  because  in  more  points  it  contradicts 
the  construction  that  is  affirmed  as  the  only  true  and  or- 
thodox fuitli  by  which  we  may  be  politically  saved.  Ought 
not  this  practical  and  contemporaneous  construction,  even 
if  it  stood  alone,  to  create  some  doubt  of  the  doctrines  we 
are  so  vehemently  urged  to  adopt'  Ought  not  the  exam- 
ple of  Washington,  even  if,  in  our  superior  wisdom,  we 
now,  for  the  first  time,  guided  by  new  lights,  find  it 
wrong,  ought  it  not  to  command  some  little  indulgence 
for  those  who  follow  it? 

Will  it  be  said  that  this  example  does  not  «pply?  Let 
the  difference  be  pointed  out;  and  where  they  differ,  the 
example  set  by  Washington  will  be  found  more  at  war 
with  the  principles  laid  down  by  the  Senator  from  Vir- 
ginia, than  tlie  acts  which  he  now  denounces  as  uncon- 
stitutional. 

Will  he  refer  again  to  the  war-conducting  power,  and 
call  tlie  treaty  with  Algiers  an  armistice  ?  The  treaty  it- 
self replies  to  this  answer — it  is  a  treaty  of  commerce,  as 
•well  as  of  peace. 

But  this  is  not  an  isolated  case.  In  the  very  same  year, 
on  the  same  day  of  the  year,  the  SOth  M^rch,  1795,  David 
Humphreys  received  another  commission,  by  letters  patent 
from  President  Washington,  authenticated  iri  the  same 
manner,  constituting  hiip  commissioner  plenipotentiary 
for  negotiating  a  treaty  of  peace  with  "the  most  illus- 
trious the  Bashaw,  Lords,  and  Governors  of  the  city  and 
kingdom  of  Tripoli,"  with  like  power  of  substitution.  On 
the  10th  February,  1796,  he  transferred  his  powers  to 
Joel  Barlow;  and,  on  the  3d  January,  1797,  Mr.  Barlow 
made  a  treaty  with  the  Bashaw  and  his  Divan,  which  was, 
in  like  manner  with  the  former,  approved  by  Col.  Hum- 
phreys, at  Lisbon,  on  the  10th  February,  1797,  and  was 
ratified  by  the  Senate  the  following  session.  Here  we 
find  three  sessions,  after  the  commission,  pass,  before  the 
treaty  is  presented  to  the  Senate  for  its  confirmation, 
during  all  which,  no  nomination  of  either  Humphreys  or 
Barlow  was  made.  Surely,  if  a  doubt  had  crossed  the 
mind  of  the  President,  that  mind  of  which  the  eminent 


characteristics  were  dehberation  and  prudence,  if  the 
shadow  of  a  doubt  had  passed  over  it,  would  not  the  same 
regard  for  the  constitution,  for  which  he  was  equally  re- 
markable, have  induced  him  to  consult  his  cabinet,  to 
consult,  as  he  frequently  did,  on  other  and  less  important 
occasions,  the  Senate?  Sir,  he  had  no  doubts;  the  great- 
est and  best,  and  most  prudent  man  in  the  country  had 
no  doabts.  His  advisers  had  none — the  Senate  had  none. 
The  House  of  Representatives  did  not  beatate;  and  the 
nation,  filled  with  men  whose  minds  were  enlightened  by 
continued  discussions  of  the  constitution,  approved.  Yet 
we  doubt.  Nav  more,  we  decide;  and,  admitting  no  con- 
trariety of  opinion,  stigmatize  that  very  conduct  thus  pur- 
sued by  Washington,  as  lawless  usurpation.  That  gireat 
man,  very  soon  after  this,  retired  from  office,  carrying 
with  him  the  benedictions  of  his  fellow-citizens,  and  little 
suspecting  that  this  wise  and  upright  act  of  his  administra- 
tion would  draw  down  on  those  who  copied  it  the  re- 
proaches we  have  heard.  John  Adams,  who,  besides  the 
g^Teat  share  he  had  in  forming  the  constitution,  was  pre- 
eminently qualified  to  judge  on  every  question  relating  to 
foreign  intercourse;  who  might  be  styled  the  founder  of 
American  diplomacy — John  Adams  succeeded  him.  And 
he,  too,  strange  as  it  may  appear — he,  too,  fell  into  the 
same  fatal  error,  or  (if  the  case  is  as  clear  as  is  supposed) 
was  guilty  of  the  same  unpardonable  fault.  He,  too,  on 
tlie  18th  of  December,  1798,  put  his  signature  and  the 
great  broad  seal  of  the  nation  to  a  paper,  vesting  Richard 
O'Brien,  William  Eaton,  and  James  Leander  Cathcart, 
with  full  powers  to  negotiate  with  the  Dey  and  Regency 
of  Tunis,  alterations  in  a  certain  treaty  made  in  the  year 
1797,  by  Joseph  Famin,  who  calls  himself  a  "French 
merchant  residing  at  Tunis,  and  charge  d'affaires  .of  the 
United  States."  These  gentlemen  made  the  new  treaty 
on  the  6th  March,  1799;  yet  neither  the  nomination^  of 
the  French  merchant,  who'  made  the  first  treaty,  (which 
must  have  been  in  the  time  of  General  Washington,)  nor 
of  the  three  other  commissioners,  was  ever  submitted  to 
the  Senate.  And  it  is  remarkable  that  this  last  appointment 
was  made  on  the  18th  December,  when  the  Senate  was 
in  session. 

During  the  administration  of  the  next  President,  Thomas 
Jefferson,  only  one  treaty  with  the  Barbary  Powers  (that 
with  Tripoh)  was  made;  but  as  the  negotiation  was  car- 
ried on  by  Mr.  Lear,  the  public  minister  of  the  United 
States  at  that  place,  nothing  can  be  inferred  ft-om  this 
transaction  that  bears  on  the  question;  but  Jefferson's  co- 
operation in  the  two  appointments  which  I  have  quoted, 
by  General  Washington,  leaves  no  doubt  of  his  construc- 
tion of  the  constitunon. 

Here  we  have  the  practice  of  Washington,  Adams,  and 
Jefferson,  uniformly  the  same,  sanctioning  every  part  of 
the  conduct  pursued  by  the  present  Chief  Magistrate;  and, 
in  some  instances,  as  I  have  shown,  pushing  the  construc- 
tion further  than  he  has  found  it  necessary  to  go.  But 
this  is  not  all:  Mr.  Madison  comes  next.  If  any  voice  can 
be  called  the  oracle  of  the  constitution,  it  is  his:  if  any 
practice  under  it  can  be  deemed  void  of  error  or  inten- 
tional wrong,  it  is  that  of  the  wise,  the  venerated  Madison. 
What  did  he  do'  He  followed  precisely  the  route  in 
which  his  predecessors  trod.  In  the  year  1815,  hostilities 
having  been  commenced  by  Algiers,  he  commissioned 
William  Slialer,  and  the  gallant  and  lamented  Decatur,  to 
negotiate  with  them.  They  concluded  a  treaty  on  b»ud 
of  the  United  States'  ship  Guerriere.  But  he  never 
nominated  them  to  the  Senate;  yet  the  treaty,  like  the 
others,  was  ratified  by  the  Senate  in  the  succeeding  ses- 
sion, without  a  question  as  to  their  right  to  co-operate  in 
the  appointment.  He  it  was,  too,  who,  in  the  recess  of 
the  Sen.ite,  sent  the  commission  which  made  the  treaty  of 
peace  with  Great  Brltaim 

Again :  Difficulties  having  arisen  as  to  the  execution  of 
the  treaty  with  Algiers,  another  commission  was  issued  on 
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the  34th  of  August,  1816,  to  William  Slialer  and  Isaac 
Chuincey,  vrho  renewed  the  former  treaty,  with  altera- 
tions, on  the  33d  of  December  of  the  same  year.  And 
again  the  Senate  were  kept  in  ignorance  of  the  appoint- 
ment, until  the  treaty  was  sent  to  them  for  ratification. 
This  is  the  last  treaty  with  any  of  the  Powers  professing 
the  Mahometan  fiuth,  prior  to  the  one  that  has  ^ven  rise 
to  this  discussion.  And,  in  forming  this,  the  President, 
with  stronger  reasons  for  secrecy  than  any  of  his  prede- 
cessors had,  has  only,  as  far  as  he  has  gone,  followed  their 
example — followed  his  own  and  their  construction  of  the 
constitution — and  exercised  no  power  that  bad  not  for 
forty  years  been  unii-ersally  acknowledged  to  be  legiti- 
mate. I  bring*  the  acquiescence  down  to  this' moment, 
because  the  questions  raised  on  the  Pananna  mission  are 
ml  tliose  to  which  this  transaction  gives  rise.  Then  the 
dbjection  was  to  an  appointment  of  a  peculiar  nature — a 
'nikion,  not  to  a  particular  Power,  but  to  a  Congreai  of 
Powers;  it  was  not  supposed  to  be  strictly  diplomatic; 
our  agents,  it  was  feared,  were  to  act  as  deputies  to  a 
confederative  Government,  rather  than  as  ministers.  And 
to  this  was  added  the  difficulty,  at  that  time  first  raised,  to 
the  power  of  creating  a  new  mission  in  the  recess;  here, 
however,  tlie  first  objection  cannot  apply,  and  the  pre- 
rioiu  appointment  by  Mr.  Adams  takes  away  the  second. 
The  objection,  then,  to  the  making  a  treaty  by  secret 
agents,  whose  nomination  is  not  sent  to  tlie  Senate,  is,  I 
rtpeat,  a  new  objection  mad«  to  an  established,  and,  as  I 
brae^e,  a  perfectly  constitutional  practice.  The  objec- 
tion is  new,  but  it  may  yet  be  well_  founded,  although  I 
cannot  perceive  its  force;  and,  not  perceiving  it,  must  be 
permitted  to  tliink  it  passing  strange  that  it  never  before 
occurred  to  one  single  individual,  who  has  ever  expressed 
Wi  opinion  on  the  subject,  as  far  as  my  limited  informa- 
tion gnes. 

There  are  two  other  Pre^dents  whose  acts  and  opinion.' 
on  this  subject  we  have  to  examine,  in  order  to  complete 
the  series. 

On  Ur.  Monroe's  accesnon  to  the  Presidency,  he  found 
our  peace  secured  with  the  Barbary  Powers;  he  had,  there- 
fore, no  commissioners  to  appoint  to  them;  but  he  had 
participated,  OA  the  head  of  the  Department  of  State,  in 
those  which  had  been  sent  by  Mr.  Madison;  and  we  may, 
therefora,  fairly  suppose,  that,  if  the  occasion  had  offered, 
he  would  have  followed  the  same  coui-se.  But,  during 
his  administration,  and  that  of  his  successor,  it  was  found 
convenient,  in  the  exercise  of  the  same  constitutional  right 
of  making  treaties^  to  employ  other  agents  than  "ambas- 
udors  or  public  ministers,"  to  form  treaties  with  Euro- 
pean and  christian  Powers,  as  had  been  formerly  done 
with  the  Mahometan  States  of  Africa.  Difierences  had 
existed  ever  since  the  treaty  of  1802  with  Spain,  not  only 
of  boundary,  but  on  account  of  claims,  to  a  vast  amount. 
The  settlement  of  the  dividing  line  between  the  United 
States  and  Mexico  would  take  from  or  add  to  our  terri- 
tory so  extent  sufficient  for  the  establishment  of  several 
Slates.  And  the  acquisition  of  Florida  had  always  been 
conadcred  as  a  matter  of  primary  importance.  If,  then, 
the  magnitude  and  importance  of  the  objects;  if  the  rank 
uul  dignity  of  the  party,  required  that  the  negotiation 
•hould  be  conducted  by  pubhc  ministers,  and  that  their 
•ppointment  shoidd  be  confirmed  by  the  Senate,  here  was 
the  case.  Here  wis  net  even  the  plea  of  tlie  recess.  For 
iwrmf  the  session  of  Con{^ecs,  in  1818-'19,  Mr.  Monroe 
gave  to  Mr.  Aduns  plenipotentiary  powers  to  treat  writh 
the  minister  of  Spain,  and  make  a  aet^ement  of  all  these 
■■nportant  matters.  He  gave  these  powers  by  commisaon 
under  the  great  seal.  He  never  communicated  thejip- 
pointment  to  the  Senate,  although  they  were  in  session. 
The  negotiation  was  carried  on  in  the  very  place  where 
they  set,  and  was  concluded  before  they  adjourned,  by  a 
treaty  which  purchased  the  two  Floridas;  settled  our  boun- 
dary, by  abandoning  our  claims  to  the  immense  extent  of 
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country  between  the  Rio  del  Norte  and  the  Sabine;  and 
made  a  charge  on  our  treasury  of  five  millions  of  dollars.' 
Vet,  »r,  this  treaty  was  ratified  by  the  Senate,  and  not  one 
word  of  reprobation,  npt  an  accent  of  doubt  uttered  as  to 
the  irregfularity  of  the  commission  b;^  which  it  was  ii«ra> 
tiated;  and  both  Houses  concucred  in  passing  laws  fov 
carrying  it  into  execution. 

Again:  When  Mr.  Adams  came  to  tiie  Presidency,  hein 
like  manner,  in  the  year  1826,  commissioned  Mr.  Clay  to 
treat  of  and  conclude  a  treaty  of  commerce  and  naviga- 
tion with  the  miiuster  of  Denmark;  which  treaty  was  signed 
on  the  36th  of  April,  in  the  same  year,  during  the  sitting 
of  the  Senate,  and  in  like  manner  ratified  by  them,  u- 
though  the  apptrintment  of  Mr.  Clay  was  never  made 
known  to  the  Senate,  and  of  course  was  not  confirmed  by 
them.  And  we,  sir,  we  ourselves,  every  one  of  us,  who 
now  hear  or  make  these  denunciations — we  have  ratified 
a  treaty  made  with  one  of  the  greatest  Powersof  Christen- 
dom, by  a  plenipotentiary  commissioned  under  Die  gieat 
seal,  whose  appointment  was  never  sanctioned  or  tent  to 
the  Senate  for  its  advice;  and  that,  tow,  a  Power  with  which 
before  we  had  no  diplomatic  intercourse — with  Austria- 
made  by  the  present  Secretary  of  State,  under  a  special  . 
appointment  by  the  President  Should  it  be  said  that 
this  practice  of  employing  a  special  minister  at  home  to 
make  treaties  with  a  foreign  Power,  is  of  modem  date; 
that  it  does  not,  like  the  case  of  the  Mediterranean  com* 
missions,  run  back  to  the  early  part  of  our  diplomatic  his> 
tory,  I  would  answer  that  this,  too,  is  an  error,  and  that  my 
construction  is  sanctioned  in  Ihu  also  by  the  practioe  of 
Washington.  As  early  as  the  year  1796,  some^  doubts 
having  arisen  as  to  th«  operation  of  the  third  article  of 
Mr.  Jay's  treaty,  Mr.  Pickering  was  commissioned  to  D«r 
gotiate  an  explanatory  article,  which  was  agreed  to,  sub* 
mitted  to  the  Senate,  and  ratified  without  any  nomination 
ef  the  negtitiator  to  the  Senate. 

Now,  sir,  does  not  this  uniform,  this  unquestioned  pne- 
tice,  carrieid  through  every  Presidency,  from  that  of  the 
fiither  of  his  country  to  tliat  of  the  preseitt  incumbent;  is 
it  not  strongly  persuasive  of  the  correctness  of  that  con- 
struction which  pvea  to  the  Prendent  the  power  to  make 
treaties  whenever  he  may  deem  it  expedient,  by  a  special 
agent,  instead  of  a  public  minister — to  give,  full  powers, 
under  the  great  seal,  to  such  special  scent,  and  to  omit 
nominating  liim  to  the  Senate  when  be  thinks  proper? 
Will  it  be  said  that  the  instances  I  have  last  mentioned 
do  not  apply,  because  the  Secretaty  of  State  was  tho 
agent?  But  he  was  the  agent  only  by  the  special  com- 
mission, given  to  him  by  the  President — a  commissioB, 
without  which  be  could  not  have  acted,  which  as  his  full 
power,  he  was  obliged  to  interchange  with  tlie  minister 
with  whom  he  treated,  before  the  negotiation  could  be- 
gin. If,  as  Secretary  of  State,  the  duty  could  have  been 
done,  mere  instructions  would  have  sufficed — no  c<»n- 
mission  would  have  been  necessary.  But  in  every  instance 
commissions  were  delivered,  in  the  same  forii),  as  to 
powers,  that  are  used  for  ministers  going  abroad.  The 
President  might  have  selected  any  other  individuai,  arid 
the  case  is  as  strongly  in  point  as  if  he  had.  WiU  tlie 
genUeman  point  out  the  diffierence  between  these  cases 
which  he,  joinUy  with  all  uf  us,  has  approved,  and  that 
which  he  now  so  violently  reprobates?  If  the  President 
may  appoint  a  special  agent  to  make  a  treaty  with  a  nation 
with  whom  we  had  none  before,  without  submitting  the 
nomination  to  the  Senate;  if  he  may  make  such  an  ap- 
pointment for  a  negotiation  here,  can  he  not  make  a  simi- 
lar appointment  for  a  negotiation  to  be  carried  on  in  Con- 
stantinople ?  If  the  latter  is  forbidden,  where  is  tlie  clause 
that  autnorizesthe  former?  If  tlie  former  islegal,  where 
is  the  clause  that  excludes  the  latter?  Are  not  both  ex- 
ercised under  the  same  constituGonal  authority?  Why, 
then,  sanction  the  one  and  denounce  the  other?  It  ap- 
pears to  m«  that  a  satisfactory  answer  to  diese  qutrie* 
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would  be  diiBcult,  even  to  the  ingenuity  of  the  mover  of 
the  amendment;  and  tliat  it  would  be  somewhat  difficult 
for  liimto'show  tbatthereisaiiy  one  of  the  inconveniences 
•nd  dangers  which  he  apprehends,  from  the  appointment 
of  coqnmissioners,  with  full  powers,  going  to  a  foreign 
coantry,  that  does  not  attach  to  negotiations  by  special 
•gents  at  home.  But  these  dangers  are  imaginary  in  both 
cases.  Nothing  either  of  tliem  can  do  has  any  force  until 
we  sanction  it.  And  in  requiring  the  assent  of  two4hirds 
of  the  Senate  to  eveir  treaty,  tliose  who  made  our  form 
of  Gorernment  titought  they  might  safely  trust  the  dis- 
cretion of  the  Freadent  in  selecting  the  ag^ents  for 
making  it. 

But  to  remove  all  ground  for  the  distinction,  take  an  in- 
stance from  the  same  collection  of  treaties  which  1  have 
before  quoted.  In  the  year  1818,  Mr.  Gallatin,  then  our 
imnister  in  France,  was  commissioned  jointly  with  Mr. 
Rush,  our  minister  at  St. 'James',  to  negotiate  a  treaty  with 
England,  in  the  same  manner  tliat  the  Secretaries  of  State 
were. commissioned  to  negotiate  at  Washington.  This 
nomination  was  never  submitted  to  the  Senate,  yet  a  most 
important  convention,  made  under  that  appointment,  was 
ratified  by  the  Senate;  so  that  here  we  have  commissioners 
appmnted  at  home,  abroad,  to  christians  as  well  as  infidels, 
in  every  form,  in  ever  character  in  which  the  power  can 
be  exercised,  and  in  every  form  acknowledged  by  the  co- 
ordinate branches  of  Oovemmeat  to  be  constitutional  and 
right;  and  yet,  sir,  it  is  now  undertaken  to  arraign  and 
denounce  it  as  a  usurpation.  The  second  ground  of  accu- 
iktion,  thatthe  nomination,  though  made  in  the  recess,  was 
not  submitted  to  the  Senate  when  they  met,  has  been  an- 
ticipated. It  may  be  justified  on  several  grounds;  which 
were  tiiose  wbioh  actuated  the  President,  as  I  am  not  in 
lus  counsels,  I  do  not  know.  It  may  be  justified  on  the 
necessity  of  keeping  the  mission  a  secret  until  the  result 
was  known;  on  his  constitutional  power  of  originating  a 
secret  mission  withotit  the  co-operation  of  the  Senate;  and 
on  the  inutility  of  naming  persons  to  be  confirmed  in  offices 
which  were  temporary  in  their  nature,  and  which  must 
expire  before  the  confirmation  by  the  Senate  could  be 
mMe,  or  at  any  rate  before  it  could  reach  them.  Thus 
the  treaty  with  the  Forte  having  been  completed  before 
the  adjournment  of  Congress  at  the  last  sesaon,  it  would 
have  been  useless  to  confirm  the  powers  of  tlie  negotia- 
tors. I  pass  over  the  argument  to  show  that,  although  the 
letter  of  Mr.  Offley  particularly  states  that  be  ngned  tiie 
tr««ty  on  Sunday,  yet  he  must  have  been  mistaken,  be- 
cause no  ohristiaii  in  a  country  of  infidels  would  be  guilty 
of  a  breach  of  the  christian  sabbath.  I  pass  that  over 
with  asking  how  often  we  ourselves,  when  duty  required 
it,  have  not  sat  and  deliberated  within  these  veiy  walls  on 
the  same  sacred  day;  and  whether  disobedience  to  any  of 
our  legal  acts,  done  at  such  a  time,  would  be  excused  on 
the  aUegation  of  an  impossibility  of  our  having  been  guilty 
of  the  breach. 

Sir,  I  have  now  finished  a  task  which  I  wish  had  faUen 
into  ai)ler  hands.  I  hav^endeavored  to  show,  that  if  the 
evil  which  is  denotmced  as  a  lawless  usurpation,  be  tried 
by  a  fair  construction  of  the  federal  compact,  by  its  co- 
temporaneous  exposition,  by  the  example  of  the  best,  and 
wisest,  and  most  prudent  men  who  have  directed  the 
affairs  of  the  country,  or  by  the  uniform  practice  of  every 


would  be  disposed  to  indulge  him  with  this  evening,  he 
moved  an  adjournment.     The  motion  prevailed,  and 
The  Senate  adjourned. 

TnrBSDAT,  FsBmoiBT  34. 
CRIMES  IN  THE  DISTRICT  OF  COLUMBU. 
On  motion  of  Mi-.  CHAMBERS,  the  Senate  resumed 
the  consideration  of  tiie  bill  for  the  punishment  of  crimes 
within  the  District  of  Columbia. 

Mr.  C.  said  that,  when  the  bill  was  last  before  the 
Senate,  debate  arose  on  a  motion  by  the  gentienun  from 
South  Carolina  [Mr.  Hatke]  to  recommit  the  bill  to  the 
District  Committee,  with  a  view  to  striking  out  the  clmise 
relative  to  punishment  for  duelling,  or  being  concerned 
in  a  duel.  The  amount  and  importance  of  tSe  businru 
before  the  Senate,  and  the  expediency  of  early  actiug  up- 
on it,  induced  him  to  waive  any  remarks  at  this  time  on 
tiie  motion,  that  the  sense  of  the  Senate  might  at  once  be 
taken  upon  it.  If  tlie  bill  was  recommitted,  the  com- 
mittee would  of  course  report  the  bill  with  the  cUuse 
stricken  out;  and  he  could  see  no  necessity  for  its  recom- 
mitment, because  the  question  miglit  as  well  be  taken  now. 
Mr.  HAYNE  explained  the  reasons  why  it  bad  notbecn 
in  his  power  to  make  tiic  motion  at.an  earlier  day.  He 
was  desirous  of  testing  the  sense  of  the  Senate  on  Ibis 
particular  clause  of  the  bill.  If  the  recommitment  took 
place,  the  committee  would  either  strike  out  the  cIsuk, 
or  so  modify  it  as  to  meet  the  views  of  the  Senste.  K 
speedy  decision  on  the  bill  was  desirable,  and  he  took  the 
occasion  to  say,  tliatj  if  this  recommitment  took  phice, 
there  would  be  no  further  opposition  on  his  part.  Under 
the  present  provisions  of  the  bill,  not  only  the  parties  con- 
victed of  fighting  a  duel,  but  Uie  bearer  of  the  challenge, 
tiie  surg^eon,  &c.^-every  accessary — ^was  to  be  punished 
by  five  years'  hard  labor  in  Uie  penitentiaiy.  With  due 
deference  to  those  who  introduced  this  clause  into  the  bill, 
lie  was  of  opinion  that  so  severe  a  mode  of  punisbment 
would  destroy  the  whole  object  of  the  provision.  The 
punishment  was  so  severe,  that  no  jury  would  be  found  to 
enforce  the  provisions  of  the  law.  The  punisbment  for 
crime  should  be  adapted  to  the  prejudices,  the  passions, 
and  opinions  of  the  people,  and  a  milder  cause  »'ould  be 
found  to  answer  a  more  practical  purpose.  Perhaps  the 
better  course  would  be  to  strike  out  the  clause  altogether 
from  the  present  bill,  and  then,  by  special  statute,  pre- 
scribe the  punishment  for  duelling.'  This  bill  went  further 
than  the  laws  of  any  State  of  the  Union  on  the  subjecti 
and  he  thought  that  if  tiie  Congress  of  the  United  SUXts, 
under  the  auspices  of  the  Senator  from  Louisiana,  should 
pass  a  law  determining  what  the  punishment  in  such 
cases  should  be,  the  several  States  would  adopt  tiie  regu- 
lations of  such  a  law. 

The  bill  was  then  ordered  to  be  recommitted;  but,  at  the 
suggestion  of  Mr.  CHAMBERS,  the  vote  was  reconsidered, 
and  tiie  Senate  struck  out  the  clause  referred  toidtogethcr. 
Thus  amended,  the  bill  was  passed. 

THE  TURKISH  MISSION. 
The  Senate  having  resuoted  the  coiuideration  of  the 
appropriation  to  pay  the  negotiators  of  the  Turkish  tret^, 
Mr.  TYLER  said,  the  Senator  from  Louiaana  [lir. 
.  LrviKflsTOH]  had  commenced  the  speech  which  he  yes- 
president,  sanctioned  by  the  acts  or  acquiescence  of  every  tcrday  delivered,  by  repeating,  with  much  emphasis,  the 
Senate  and  every  House  of  Representatives  since  the  in-  words  "a  lawless  act,  and  in  derogation  of  the  rights  of 
stitution  of  our  Government;  if  these  are  to  weigh  against  the  Senate."  These  words  had  fallcnfrom  my  collca|iie> 
the  denunciation  of  the  Senator  from  Virginia,  then  the  said  Mr.  T.,  and  seemed  to  have  excited  tiie  feehngs 
accusation  falhi.  .  He  has  urgfed  it  with  vehemence  and  ;of  the  honorable  Senator,  and,  in  some  degree,  his  is- 
xeal — he  has  enforced  it  with  his  accustomed  eloquence;  |  pleasure.  My  colleague  requires  no  aid  from  me,  or  any 
but,  accordingto  the  best  judgment  that  God  has  given  me,  other  individual,  to  justify  either  his  language  or  hiscon- 
I  must  say  he  has  not  supported  it  by  a  single  proof.  duct.     The  motives  of  the  last  will  at  all  times  be  abort 

•  Mr.  TYLER  rose  <irhen,Mr.  LiviwosToit  concluded,  reproach;  and  the  language  which  he  may  at  any  tiaie 
•nd  slated  his  wish  to  address  the  Senate;  bat,  as  what  he  use  will  never  fiul  to  convey  most  strongly  the  idea  which 
Imitomy,  would  consume  more  time  thairthe  Senatort  it  is  intended  to  represent.     I  will,  however,  say  to  the 
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honorable  Senator,  that  if  either  my  colleague  or  myself 
use  expressions  not  bmlliar  to  the  ears  of  courtiers,  he  roust 
excuse  our  rusticity,  and  ascribe  our  fault  to  our  course 
of  education,  and  the  land  from  which  we  come.  The 
inhabitants  of  that  republic  are  somewhat  a  bold  and  fear- 
less race,  and  practise  upon  a  principle  which  has  been, 
for  all  time,  prevalent  amongst  them,  of  calling  things 
by  their  right  names.  If  au  act  be  done  without  law, 
they  call  it  lawless;  if  In  derogation  of  tlie  right  of  others, 
they  say  so,  whomsoever  it  may  offend. 

The  same  gentleman  has  more  than  intimated  that  this 
a'as  not  the  proper  place  for  this  d'scussion;  that  it  would 
have  been  better  to  have  carried  it  on  in  secret  session 


stitution  is  preserved  inviolate,  the  Uberties  of  the  coun- 
try will  be  secure.  When  we  are  asked  to  lay  down  the 
constitution  vipon  the  shrine  of  party,  our  answer  is,  the 
price  demanded  is  too  great.  If  required  to  pass  over 
its  violation  in  silence,  we  reply,  that  to  do  so  would  be 
infidelity  to  our  trust,  and  treason  to  those  who  sent  us 
here.  The  constant  effort  of  Virginia  has  been  directed 
to  its  preservation!  the  political  Conflict  of  the  hoiur  has 
never  led  her  to  yield  it  for  an  instant.  No  matter  with 
what  solemnity  the  violation  Iws  been  attended;  although 
sanctioned  by  the  two  Houses  of  Congress  and  the  Presi- 
dent of  the  United  States,  and  confirmed  by  judicial  de- 
cision, she  has  not  halted  in  her  duty.     How  Uttle,  then, 


1  differ  with  him  in  tliis,  u  in  much  else.     By  and  by  I  should  we  be  entitled  to  represent  her,  if  we  could  so  far 
shall  show  that  the  opporninity  was  not  aflbrdeduntilthe  forget  ourselves  as  to  hobble  in  our  course.  Let  me,  sir,  be 


bill  opoa  your  table  came  up  for  consideration;  but  if  it 
had  been,  oiu-  secret  chamber  is  no  place  for  (he  discus- 
■on  of  a  great  constitutional  question.  It  was  proper, 
ia  every  point  of  view,  that  the  debate  shoidd  be  in  this 
place.  Here,  before  the  public,  the  attack  should  be 
made.  In  tl>c  face  of  the  world  oiu-  reasons  should  be 
given  for  our  course  of  conduct,  and  for  the  attitude  we 
assume  upon  this  important  subject.  Tliis  discussion  has 
been  forced  upon  us,  from  wliat  motives;  and  for  what 
ends,  I  leave  to  others  to  determine.  Every  Senator  here 
can  testify  that  my  colleague,  in  a  dajr  or  two  after  taking 
his  seat  this  session,  announced  his  opposition  to  the 
course  wliich  had  been  pursued  in  regard  to  the  late  inis- 
sioa  to  Constantinople.  The  Secretary  of  State  knew 
his  opinions  at  an  early  day,  and  }  et  the  plain,  tlie  ob. 
vious,  the  palpable  course  by  whicli  all  controversy  might 
have  been  avoided,  has  been  made  to  yield  to  this.  The 
torch  of  discord  has  been  thrown  among  us,  and  the  unity 
of  the  partj'  with  which  we  have,  with  but  one  excep- 
tion, acted,  is  for  the  time  broken  up.  This  claim  of 
individuals,  resting  hierely  on  a  contract  with  the-Prcsi. 
dent,  ia  diverted  from  the  ordinary  course  of  private  and 
individual  legislation,  and  attempted  to  be  tlirust  into  the 
general  appropriation  bill. 

I  am  aware  of  the  effect  of  this,  whatever  the  design. 
A  hue  and  ciy  is  to  be  raised  at  our  heels.  An  anecdote 
will  serve  to  illustrate  its  character.  The  night  succeed 
iiig  the  day  on  which  my  colleague  delivered  his  power- 
fiil  argument  on  th's  question,  the  Ice  in  the  Potomac  was 
put  in  motion,  and,  pressed  on  by  the  mountain  torrent 
produced  by  the  thaw,  carried  oft  a  p.art  of  the  bridge 
connecting  Oils  with  the  Virginia  shore.  A  gentleman 
gave  nie  the  information,  and  s^d,  with  archness,  the  con- 
nexion bctweeji  Virginia  and  the  President's  mansion  is 
now  severed.  My  colleague's  speech  doubtless  produced 
the  -thaw;  and  to  him,  also,  will  be  ascribed  whatever 
evil  shall  arise  from  this  discussion.  All  are  esteemed 
schismatics  who  oppose  themselves,  no  nwtter  upon  what 
ground,  to  an  error  committed;  and  we  shall  be  pro- 
nounced heretics  b^  the  pohtical  Catholic  church.  In 
other  words,  an  act  is  done  wljich  in  our  consciences  we 
cannot  approve — wbicti  those  who  have  tlie  management 
of  this  atfair  are  told  in  advance  we  cannot  approve;  and 
then  we  all  are  to  be  denounced  as  schismatics,  and  all 
the  vials  of  wratli  are  to  be  emptied  on  our  heads.  Tha, 
sir,  is  a  perver^on  of  all  justice,  of  all  moral  rule.  Those 
who  perpetrate  the  en-or,  must  surely  be  respon«ble  for 
consequences  resulting  from  it. 

It  is  our  duty,  Mr.  President,  under  aH  circumstances, 
and  however  situated,  to  be  faithful  to  the  constitution. 
Etto  perpetua  should  be  the  motto  of  all  in  regard  to  that 
Instrument,  and  more  emphatically  those  mto  whose 
hands  it  is  committed  by  the  parties  to  the  compact  of 
union.  Sir,  parties  may  succeed,  and  will  succeed  each 
other;  stars  that  shine  with  brilliancy  to-day,  may  be 
struck  from  their  spheres  to-morrow;  convulsion  may 
follow  convulsion;  the  battlements  may  rock  about  us, 
and  the  tkorm  T»ge  in  its  wildest  fury;  but  wlule  the  con- 


distinctly  understood.  I  lay  down  no  rule  for  others.  Sena- 
tors l>ere  will  prescribe  niles  for  themselves.  No  doubt 
all  will  be  governed  by  motives  equally  pure  and  honora- 
ble; but,  holding  the  opinions  which  I  do  upon  this  sub- 
ject, I  should  esteem  myself  the  veriest  recreant  to  my 
most  solemn  obligations,  if  I  could  bring  myself  to  sup- 
port this  appropriation. 

The  Senator  from  Loiiisiana  has  pronounced  it  a  new 
discovery  which  we  have  made — a 'new  discoveiy,  sir? 
Was  It  not  proved  to  the  Senate  the  other  day,  that  the 
power  had  always  been  denied  to  the  President  of  send- 
ing miiiistera  to  foreign  courts  of  bis  own  mere  motion? 
Sir,  neither  the  dbcovery  is  new,  nor  tlie  doctrine;  both 
are  as  old  as  the  constitution  itself,  as  I  shall  presently 
demonstrate,  from  the  very  letter  of  that  instrument. 
What  was  that  question  which  but  a  few  years  since  di- 
vided  this  Senate?  What  was  the  Panama  question,  but 
the  bone,  flesh,  and  sinew  of  this' 

[Mr.  LIVINGSTON  explained.  He  had  spoke  of  se- 
cret agencies:  no  one  had  ever  objected  to  them  as  un- 
constitutional.] 

Sir,  said  Mr.  1'ilbb,  this  is  no  secret  agency,  in  the 
diplomatic  sense,  but  a  secret  embassy,  or  mission.  But 
let  us  retui-n  to  the  Panama  "question.  What  was  that? 
Nothing  more  than  a  mere  abstract  declaration  made  by 
.Mr.  Adanu,  that  the  right  to  depute  ministers  without 
the  interposition  of  the  Senate  fell  within  the  competency 
of  the  Executive  power.  He  did  not  appoint,  however, 
but,  as  tlie  constitution  requiretl,  nominated  persons  to 
the  Senate  for  its  advice  and  consent;  and  yet, what  was 
the  course  pursued?  There  then  stood  on  tliis  floor,  arm 
to  arm,  andshoiUder  to  shoulder,  nineteen  Senators,  who, 
with  tlieir  sliields  Interlocked,  moved  witli  the  irresistible 
force  of  the  Spartan.phalanx  upon  that  enemy-principle 
which  threatened  to  overthrow  the  constitution.  The 
present  Secretary  of  the  Navy  moved  the  resolution  in 
the  following  words,  viz.    . 

"Jietolved,  as  tlie  opinion  of  the  Senate,  inasmuch  as 
the  claim  of  powers  tlms  set  up  by  the  Executive  might, 
if  suffered  to  pass  unnoticed  by  the  Senate,  be  hereafter 
rcUed  upon  to  justify  the  exercise  of  a  similar  power, 
tliey  owe  it  to  themselves  and  thq  States  they  represent, 
to  protest,  and  they  do  hereby  solemnly,  but  rc^ectfiil- 
ly,  protest,  against  the  same." 

Mark  you,  sir — a  mere  claim  set  up.  The  apprehen- 
sion, that  tliat  might  be  called  into  precedent,  to  justify 
the  exercise  of  a  similar  power  by  some  future  Execu- 
tive, was  sufficient  to  produce  so  solemn  a  resolution  as 
tiiat  which  I  have  read.  Let  us  look  to  what  was  uttered 
in  debate  on  that  question.  The  state  of  the  vote  has 
already  been  mentioned.  I  will  read  to  the  Senate  some 
of  the  remarks  which  fell  fromthe  present  Secretary'  of  the 
Navy.  Before  i  do  so,  however,  let  me  speak  my  honest 
convictions.  '  I  do  not  beUeve  that  be  has  had  any  agency 
in  advising  this  mission  to  Constantinople.  I  do  not  be- 
lieve that  be  could  be  guilty  of  an  inconsistency  so 
g^oss  and  palpable.  No  man  has  more  confidence  in  the 
Krmness  of  his  adhesion  to  the  principles  of  the  constltu- 
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tion  than  myself.  In  his  attachment  to  the  gp-eat  doctrines  I  nerated  by  its  patronage."     Yes,  sir,  and   we   shall  be 


of  the  democratic  party,  he  is  a  fit  and  proper  represen- 
tative of  the  State  of  whicli  lie  is  a  native — a  State  which 
has  been  distinguished  by  nothing  more  strongly  than  by 
her  uniform  devotion  to  the  constitution.    That  star  in  our 
political  galaxy  has  never  shed  "disastrous  twilight,"  or  un- 
dergone eclipse.  Sir,  1  spcik  not  tx  cathedra.  I  have  had 
no  syllable  of  conversation  with  that  gentleman;  but,  from 
my  knowledge  of  his  character,  and  other  circumstances, 
I  am  led  to  the  opinion  which  I  have  expressed.     "  I 
view,"  said  Mr.  Branch,  referring  to  the  resolution,  "the 
usurpation  which  it  notices  and  purports  to  repel,  as  a  Unk 
in  the  chain,  threatening  the  most  ponentous  and  cala- 
mitous consequences  to  the   liberties  of  this  people." 
"  Isolated,  unconnected  with  any  thing  else,  yet  so  plain- 
ly and  palpably  conflicting  with  the  letter  sind  spirit  of 
the  constitution,  it  is  truly  appalling  to  the  friends  of  li- 
berty." And  again,  "It  is  time  to  re^inact  magna  charta; 
it  is  time  to  re-asscrt  the  principles  of  the  declaration  of 
independence  "    'Phe  mere  assertion  by  the  President 
that  he  possessed  the  power  of  appointing  ministers,  and  of 
originating  a  mission,  without  consulting  the  Senate,  pro- 
duced these  strong  expressions.  Magna  cliarla  was  violated, 
and  the  principles  of  the  Government  required  to  be  re- 
asserted.    I  might  multiply  quotations  from  tiie  same 
speech,  all  cqutUly  impressive,  but  I  will  pass  to  that  de- 
livered on  the  same  question  by   a  gentleman,'  then  a 
Senator,  now   a  member  from  Kentucky    in  the  other 
House.     1  deem  it  necessary  to  quote  but  one  sentence  in 
order  to  exhibit  his  strong  convictions  on  this  claim  of 
power  set  up  by  Mr.  Adams.     [Mr.  TTisa  here   read 
from  Mr.  JoHiiseM's  speech.]     "  I  think  I  might  risk  the 
decinon  of  this  question  upon  the  hazard  of  a  universal 
and  unanimous  opinion  as  to  the  plain  common  sense 
meaning  of  the  constitution."    To  cite  passages  equally 
strong  from  the  speeches  of  others,  would  not  be  difficult. 
The  opinions  then  uttered  by  my  colleague  are  the  same 
that  he  has  enforced  in  thb  debate.     But  I  will  ^ve  you 
the  expressions  and  opinions  of  a  gentleman  who  stands 
more  immediately  connected  with  the  proceeding  now 
thovsubject  of  discussion.    I  mean  the  Secretary  of  State 
— the  person  immediately  charged  with  the  management 
of  our  diplomatic  relations — one  upon  whose  advice  the 
President  doubtless  reposed  with  confidence.     I  have 
found  no  speech  of  his  reported  on  Mr.  Branch's  resolu 
tion,  and  imagine  that  he  delivered  none;  but  he  spoke 
on  the  Panama  question,  properly  so  called,  and  subse- 
quently on  the  rules  of  tlie  Senate.     Let  us  see  his  speech 
on  the  first  question.  [Here  Mr.T.  read  from  that  speech.] 
"  The  measure  is  deemed  to  be  (that  of  sending  ministers 
to  Panama  without^  previously  consulting  the  Senate) 
within  the  constitutional  competency  of  the  Executive; 
that  we  are  only  consulted  to  obtain  our  opinion  on  its 
expediency,  and  because  it  is  necessary  to  come  to  us  for 
an  appropriation,  without  which  the  measure  cannot  he 
carried  into  effect  Yet,  sir,  the  first  blow  that  was  struck 
«n  that  great  contest  which  subsequently  convtibed  the 
country,  and  the  frtt  voice  that  was  nused  to  arrest  the 
current  of  events  then  setting  in,  (speaking  of  the  sugges- 
tion which  was  made  by  the  first  Adams  relative  to  tiie 
mission  to  Berlin,)  were  on  points,  to  all  substantial  pur- 
poses, identical  with  the  present.     Is  it  not  a  startling,  if 
not  an  ominous  circumstance,  that  so  soon  under  the  pre- 
sent-administration we  should  liave  presented  to  us,  in 
.    such  bold  relief,  doctrines  and  principles,  which,  in  the 
first  year  of  that  to  which  I  have  referred,-  laid  the  prin- 
ciples of  tiie  most  bitter  and  unrelenting  feuds'    Does 
the  analogy  stop  here?     The  men  who  then  opposed  the 
mission  to  Berhn  were  denounced  as  oppositionists— as  a 
faction  who  sought  the  gratification  of  theirpersonal  views 
at  the  expense  of  the  public  good.     They  were  lampoon- 
ed and  vUified  by  all  the  presses  supporting  and  supported 
by  tile  Government,  and  a  host  of  malicious  parasites  fpt- 


lampooned  and  vilified  for  tlje  course  which  we  now  pur- 
sue. My  colleague  read  correctly  the  handwriting  on 
the  wall.  What  was  fact  formcily  will  be  fact  again. 
But  let  the  storm  rage,  if  it  shall  be  so  willed  by  those 
who  control  the  operations  of  particular  presses;  I  stand 
here  the  advocate  of  the  constitution,  anid,  if  necessary, 
I  am  ready  to  become  the  victim  in  its  place. 

1  am  not  yet  done  with  the  Secretary  of  State.  I  will 
read  you  a  paragraph  from  a  speech  delivered  by  him  on 
whit  was  commonly  called  "the  Rules  of  tlic  Senate,"  a 
speech  delivered  since  I  bare  had  the  honor  of  a  seat  on 
this  fioor. 

"  The  same  disposition  to  limit  the  popular  branch  was 
forcibly  illustrated  in  tlie  discussions  of  the  foreign  inter- 
course bill  in  1798.   It  was  upon  that  occasion  contended, 
and  successfully,  too,  that  the  House  of  Kepresentativet 
had  no  discretion  upon  the  question  of  appropriation  for 
the  expenses  of  such  intercourse  with  fbreign  nations  a* 
the  Presidtntsaw  fit  to  establish;  that  they  would  be  just- 
ly obnoxious  to  the  imputation  of  gross  delinquency  tf 
they  hesitated  to  make  provision  for  the  salaries  of  such 
foreign  ministers  as  the  President  with  the  assent  of  the 
Senate  should  appoint.     What  would  be  the  feelings  of 
real  and  unchanged  republicans  in  relation  to  such  doc- 
trines at  this  day?    Asisociated  with  them  was  the  bold 
avowal  that  it  belonged  to  the  President  alone  to  decide 
on  the  propriety  of  the  mission;  and  that  all  tiie  constitu- 
tional agency  which  the  Senate  could  of  right  have,  was 
to  pass  on  tiie  fitness  of  the  individuals  selected  as  minis- 
ters.    It  was  pretensions  Bke  these,  said  Mr.  Van  Bu- 
ren,  aided  by  uncea^iig  indications,  both  in  the  intetnai 
and  external  movements  of  the  Government,  that  pro- 
duced a  deep  and  settled  conviction  in  tiie  public  mind 
tiiat  a  design  had  been  conceived  to  change  the  Govern- 
ment from  its  simple  and  republican  form  to  one,  if  not 
monarchical,  at  least  too  energetic  for  the  temper  of  the 
American  people."    Indeed,  sir,  the  avowal  that  the  Pre- 
sident alone  possessed  the  power  to  decide  on  the  pro- 
priety of  a  mission,  and  that  all  our  agency  consisted  In 
determining  on  the  fitness  of  the  minister  to  be  sent,  if 
not  monarchical,  is  at  least  too  energetic  in  its  tendency, 
bold,  and  somewhat  reckless;  and  yet  a  nussion  originated, 
and  not  even  the  names  of  the  ministers  sent  into  the 
Senate;  and,  that,  too,  notwithstanding  a  long  session  of 
that  body  had,  in  fact,  intervened.     Why,  sir,  here  is  not 
only  a  bold  avowal,  but  the  actual  iexecution  of  that  avowal 
with  a  vengeance.     Not  only  no  previous  consultation 
with,  but  no  nomination  even  ever  subtnitted.     The  Se- 
cretary also  voted  for  the  resolution  of  Mr.  Branch  in  the 
only  u>rm  in  which  he  could  express  his  opinion.    And 
yet^  "ere  those  shoes  were  old"  with  which   he  followed 
(not  "like  Niobe,  all  tears,"  but  with  a  heart  fiill  of  joy 
and  gladness,)  the  last  administration  to  itsg^ve,  the  sane 
doctrine  is  cai-ried  into  full  practice.    What,  sir,  make 
war  upon  an  abstraction;  cause  the  thunders  to  roll  and 
the  lightnings  to  flash,  in  order  to  annihilate  a  mere  ab- 
straction, and  yet  call  upon  us  to  sanction  its  practical  ap- 
plication!     Will  gentiemen  recant  thus  their  opinions 
solemnly  recorded?    Shall  it  be  sud  that  we  can  give  two 
readings  to  the  constitution,  and  that  that  which  is  uncon- 


stitutional in  Mr.  Adams's  time  becomes  riglit  and  proper 
under  General  Jackson.'  Shall  we  put  off  our  opinioDS 
with  as  much  fkcility  as  we  do  our  gloves  ?  Have  we  not  gocd 
j^ounds  to  complain  of  the  Secretary  of  State,  if  he  »d- 
vised  this  mission'  and  that  be  did  so,  I  cannot  bring  my- 
self to  doubt.  Has  not  the  whole  Jackson  party  cause  to 
complain?  Was  there  any  question  on  which  that  party 
stood  so  deeply  committed  as  on  this?  None,  sir;  not  one. 
Even  if  there  existed  an  aptness  in  the  cases  referred 
to  by  the  Senator  from  Louisiana  as  fiinushing  precedents 
to  justifV-  this  mis«on,  howsoever  they  might  influence 
the  Prescient,  they  can  fiirnish  no  excuse  tor  the  Secrt- 
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tiiy,  his  constitntional  adviser.  Those  cases  were  all 
paraded  in  the  discus^on  on  the  Panama  question;  they 
were  commented  on,  and  their  force  overthrown.  Can 
an  actor  in  that  proceeding  now  repose  for  his  justifica- 
tion on  precedents  whichliad  been  declared  of  no  force 
or  effect*  Let  it  not  be  said  that  the  President  is  alone 
Eable  to  be  qaestioned.  The  constitution  has  placed 
around  him  advisers  in  the  several  departments,  and  for 
the  counsel  they  may  pive  him  they  are  answerable,  not 
only  to  him,  but  to  public  opinion. 

But,  Mr.  President,  we  are  told  by  the  Senator  from 
Illinois,  [Mr.  Kate,]  that  tliese  persons  were  not  public 
nunisters.  Now,  sir,  there  is  an  old  saying,  and  a  verj- 
wise  one — "  save  us  from  our  friends,  and  we  will  take 
cti«  of  our  enemies;"  and  never  was  it  more  applicable 
than  on  the  present  occasion.  If  an  attempt  is  made  to 
eicase  a  thing,  and  the  excuse  prove  insufficient,  better 
bf  a  hundred  times  had  it  never  been  urged.  Why, 
mr,  if  these  were  not  public  agents,  what  in  the  name  of 
common  sense  were  they?  Formerly,  and  no  doubt  itis 
stin  the  case,  Icings  and  potentates  had  their  private  am- 
bassadors. They  are  deputed  to  transact  some  matter 
appertaining  solely  to  the  King,  their  master.  They  may 
be  charged,  like  an  Earl  of  Suffolk  in  former  times,  to 
negotiate  a  treaty  of  marriage;  or,  like  somebody  else, 
to  present  congratulations  on  the  birth  of  an  heir  appa- 
rent, or  to  purchase  acrown  jewel.  These  would,  indeed, 
be  private  agents,  such  as  the  President,  not  as  President, 
but  as  an  individual,  may  employ.  But  who  would  tliink 
for  a  moment  of  quartering  such  agents  on  the  treasury  ? 
Sir,  it  is  the  (employment  which  gives  character  to  the 
agent.  If  sent  on  a  high  embassy,  involving  the  com- 
mercial interests  of  the  country,  whether  his  character 
be  publicly  known  or  not,  is  wholly  immaterial;  and  the 
veij  quotation  from  Martens,  which  he  has  relied  on,  is 
aamcicnt  to  satisfy  the  Senator  of  this:  for,  says  that 
writer,   ♦•secret  embassies  are  of  many  sorts." 

If  the  court  to  which  he  is  sent  (speaking  of  one  em- 
ploj-ed  on  a  secret  embassy)  "be  informed  of  the 
object  of  his  mission,  he  ought  to  be  g^ranted  all  the  invio- 
lability due  to  him  as  minister."  Did  Mr.  Rhind  make 
known  to  the  Porte  his  true  character?  Was  he  not 
recognised  in  that  character?  Did  he  not  exhibit  his 
credentials,  enter  into  a  negotiation,  and  conclude  a 
treaty  of  commerce  and  navi^tion?  Who  doubts  this? 
The  'fitctthat  the  treaty  is  ratified,  speaks  all  that  I  ask. 
But,  sir,  in  what  a  lamentable  position  is  this  argument  of 
the  gentleman  placed  by  the  President's  own  avowal, 
made  but  a  day  since  in  the  face  of  the  public?  I  hold 
in  my  hand  the  Intelligencer  of  this  mornmg,  containing 
a  message  from  the  President  to  the  House  of  Repre- 
sentatives, covering  a  letter  from  Mr.  Rhind  on  the  sub- 
ject of  certwn  fine  Arabian  steeds  presented  to  him  by 
the  Sultan.  [Here  Mr.  T.  read  a  portion  of  Mr.  Rhind's 
letter,  in  which  he  uses  the  following  lang^iage:]  "Al- 
though this- was  evidently  not  intended  to  me  (speaking 
of  the  present)  in  my  official  capacity,  since  the  ministei-s 
were  aware  I  could  not  accept  them  as  such,  still  the  gift 
was  one  that  could  not  be  returned  without  giving 
offence."  And,  but  for  his  official  capacity,  said  Mr.  T., 
why' should  Congress  be  troubled  with  the  subject  at  all? 
The  mandate  of  the  constitution  interposes  mth  the 
declaration,  "  that  no  person  holding  any  office  of  profit 
or  trust  under  the  United  States  shall,  without,  the  con- 
sent of  Congress,  accept  of  any  present,  &c.  from  any 
king,  prince,  or  foreign  State."  Tlie  President,  then, 
acknowledges  Mr.  Rhind  to  have  been  an  officer  of  Go- 
vernment; and,  as  I  am  indifferent  about  names,  if  gen- 
tlemen choose  to  unminister  Mr.  Rliind,  if  I  may  com  a 
phrase,  I  care  not,  so  they  do  not  deny  that  he  was  an 
officer  of  the  Government.  The  language  of  the  consti- 
tntion  embraces  as  well  the  case  of  an  officer,  however 
subordinate,  as  of  an  envoy  extraordinary.      But,  sir,  if 


the  circumstance  of  these  persons  having  been  engaged 
on  » secret  mission  converts  them  into  mere  secret  agents ' 
of  the  President,  I  beg  to  know  what  becomes  of  us 
when  we  go  into  secret  session.  Do  we  cease  to  be 
public  agents  while  sitting  with  closed  doors?  True,  we 
sit  not  then  in  public,  but  in  secret;  but  what  new  cre- 
dentials are  made  out  for  us?  Away,  tiien,  with  these 
flimsy  apologies.  Let  us  meet  this  question  boldly  and 
fearlessly.  Let  us  tell  the  President  that  he  has  erred. 
Let  us  be  true  to  ourselves,  to  our  constituents,  but, 
above  all,  to  the  constitution.  What  is  the  language  of 
that  high  instrument?  "  He  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  appoint, 
ambassadors,  and  other  public  ministei-s  and  consuls, 
judgfes  of  the  Supreme  Court,  and  all  other  officers  of 
the  United  States,  whose  appointments  are  not  herein 
provided  for  and  established  by  law."  The  obligation 
to  nominate  is  one  thing,  that  to  appoint  another.  An 
appointment  cannot  precede  a  nomination,  nor  can  it  take 
place  without  the  advice  and  consent  of  the  Senate.  Did 
the  President  nominate  these  commissioners,  these  am-  ■ 
bassadors,  these  official  agents?  Gentlemen  can  take 
their  choice  of  terms.  No.  Did  he  appoint  them?  Yes, 
no  one  doubts  it.  Has  he  appointed  them  by  and  with 
the  advice  and  consent  of  the  Senate?  No:  for  no  nomi- 
nation ever  was  submitted  to  the  Senate.  What,  then,  is 
the  inference  ?  It  is  plain  and  palpable;  I  need  not  ex- 
press it.  Sir,  is  not  this  enough  to  give  us  pausei  Lan- 
guage cannot  be  clearer,  sense  more  unincumbered,  or 
injunction  more  obvious.  .These  arguments  apply  as 
well  to  the  ministers  sent  by  Mr.  Adams,  so  fiir  as  their 
true  character  has  been  made  known,  as  to  those  sent  by 
President  Jackson.  No  one  can  sanction  the  one  and 
disapprove  the  other,  or  disapprove  the  one  and  sanction 
the  other.  By  a  subsequent  clause  in  the  constitution,  . 
authority  is  given  to  the  President  to  fill  vacancies  occur- 
ring during  the  recess.  No  man  can  mistake  the  true 
meaning  of  that  clause — vacancies  which  occur  between 
session  and  session  of  Congress  should  be  filled  by  the 
President;  but  he  is  bound  to  nominate  to  the  Senate  • 
during  the  session  succeeding  such  appointment;  and  to 
guard  and  limit  this  power,  the  commission  expires  with 
such  session.  Any  other  reading  would  invest  the  Presi- 
dent with  unlimited  and  uncontrollable  power.  Can  we 
possibly  mistake  a  text  so  plainly,  so  clearly  expressed? 

I  have  read  to  the  Senate  the  clause  in  the  cunstitutien 
relating  to  this  subject.  I  have  said  that  no  man  cpuld  mis- 
take the  meaning.  I  beg  leave  to  recant  that  expression. 
There  is  one  class  of  men  who  may.  construe  it  difrerently : 
statesmen,  tiiey  call  tijemselves;  but  no  more  like  states- 
men of  former  times  "than  I  to  Hercules."  They  be- 
long not  to  the  earth,  nor  deal  with  it  justiy;  they  spurn 
the  ground  on  which  they  walk.  Following  the  lights  of 
a  bewildered  imagination,  they  rush  into  speculations, 
and,  in  tiieir  mad  career,  trample  under  foot  rights  natu- 
ral and  chartered.  The  constitution  presents  no  barrier 
in  the  way.  Its  language,  however  simple  and  plain,  is 
construed  into  an  ambiguous  text  to  suit  their  ruinous  de- 
signs. Every  tiling  is  too  plain  and  simple  for  their  vast 
minds.  They  go  for  splendor;  and  what  does  not  glitter,  ' 
is  regarded  as  worthless.  May  heaven,  in  its  g^>odness, 
relieve  us  from  all  the  tribe.  Sir,  I  take  tite  simple, 
unambiguous  language  of  the  constitution  as  I  find  it.  1 
will  not  inquire  what  it  should  be,  but  what  it  is,  when  I 
come  to  decide  upon  it.  The  wisdom  of  our  illustrious 
ancestors  framed  it;  and  when  1  am  asked  to  exchange  it 
for  the  policy  of  the  hour,  I  answer,  nay.  No  matter  by 
what  circumstances  I  may  be  surrounded — abused,  slan- 
dered, vilified,  as  much  as  my  bitterest  enemies  may 
please — ^this  shall  be  my  answer:  Every  day's  experience 
satisfiesme,  that,  amidst  all  the  turmoil  and  confusion  of  par- 
tics,  the  first  post  of  safety  is,  to  stand  by  the  constitution; 
the  second  post  of  safely  is,  to  stand  by  the  constitution; 


Digitized  by 


Google 


267 


GALES  &  SEATON'S  REGISTER 


268 


SllTATK.] 


J\irkUi  Commusion. 


[Feb.  24,  1831. 


«nd  the  last  post  of  safety  is,  to  stand-  by  the  constitu- 
tion. 

The  Senator  from  New  Jersey  [Mr.  DicKsasoir]  cited, 
as  matter  of  history,  the  nomination  by  the  elder  Adams, 
in  1799,  of  >Ir.  Smith,  as  minister  to  the  Porte;  for  what 
purposci  I  am  at  a  loss  to  ima^ne.  The  appointment  was 
made,  but  n«t  accepted.  In  my  conception,  it  operates 
disadvantageously  to  the  recent  proceeding'. 

When  a  boy,  I  learned  that  the  elder  Adams  was  the 
advocate  of  strong  covemment.  He  liad  held  up,  by 
his  writings,  the  British  Government  as  the  most  stupen- 
dous fabric  of  human  invention;  and  yet  he  deemed  it 
lus  bounden  duty  to  send  no  minister  to  Constantinople 
without  previously  submitting  the  nomination  to  the  Sen- 
ate. Was  there  any  greater  necessity  for  doing  so  in  this 
instance  than  in  that?  The  objects  were  the  same.  If  it 
be  sud  that  secrecy  was  more  necessary  now  than  then, 
might  not  the  message  have  enjoined  secrecy  '  And  is 
^there  any  man  here  who  would  have  betrayed  his  trust? 
But,  ^,  are  the  forms  of  the  constitution  to  be  disregard- 
ed, because  the  Executive  may  deem  it  proper  to  keep 
from  the  knowledge  of  the  world  its  schemes  of  diplo- 
macy? What  is  tlus  but  to  make  the  Executive  superior 
totl\e  constitution? 

With  regard  to  the  precedents  relied  upon  in  this  de- 
bate, I  have  one  answer  for  all  of  them;  and  it  Is,  that, 
even  if  they  were  all  in  point,  the  constitution  would  re 
main  unchanged.  .Shall  we  consecrate  abuse?  Shall 
we  plead  precedent  to  justify  error?  Is  the  le^slation 
of  Conn-ess,  or  the  action  of  the  Executive  Department, 
above  the  constitution?  Shall  the  creature  claim  to  con- 
trol the  creator  ?_  Pile  precedent  upon  precedent  until 
you  make  Ossa  like  a  wart,  and  yet  no  sufficient  justifi- 
cation is  famished  for  the  Executive.  Sir,  I  am  willing 
to  admit  that  these  precedents  may  be  urg^d,  and  I  care 
not  how  successfully,  in  excuse  of  the  President.  They 
have  misled  others,  and  why  not  him?  But  in  my  opinion 
he  has  been  misled;  and  it  Is  my  solemn  duty  to  say  so. 

My  colleague  has  anticipated  the  answer  to  all  those 
cases,  and  it  would  be  idle  for  me  to  tread  upon  the 
ground  over  which  he  lias  gone.  They  have  no  just  ap- 
plication to  the  question  now  under  discussion.  Much 
stress  is  laid  on  the  circumstance  that  treaties  have  been 
negotiated  by  the  Secretary  of  State.  Now,  I  do  not 
mean  to  decide  a  question  not  before  me,  but  I  can  well 
conceive  a  marked  and  strong  difference  between  that 
case  and  this.  The  Secretary  of  State  is  an  officer  known 
to  existing  laws.  He  is  nominated  to,  and  appointed  by 
and  with  the  advice  and  consent  of  the  Senate.  He  is 
charged  with  the  diplomatic  relations  of  the  country. 
With  ministers  near  this  Government,  it  Is  his  duty  to  car- 
ry on  correspondence.  He  is  the  time  constitutional 
channel  through  which  the  sentiments  of  the  President 
are  made  known  to  foreign  nations;  and  1  can  see  no 
great  impropriety  In  the  President's  investing  him  with 
power  to  sign  a  treaty  which  the  Secretary  has  himself 
negotiated,  and  to  exchangee  its  ratifications.  But,  sir,  to 
make  that  case  parallel  with  the  present,  imagine  tliat 
the  President  commissions  him  as  a  minister  to  a  foreign 
country,  without  any  nomination  to  the  Senate;  or,  sup- 
pose he  appoints  him  Secretary  of  State,  without  the 
sanction  or  autliorlty  of  tlie  Senate;  then  a  case  like  that 
under  discussion  arises;  and  the  answer  to  botii  is  the 
same — the  constitution  forbids  It 

I  have  expressed  to  you  candidly  my  own  convictions 
upon  this  subject;  many  gentlemen  will,  no  doubt,  take 
opposite  views  from  those  1  entertain.  If  so,  I  know  how 
to  tolerate  differences  of  opinion  between  men.  Such 
Senators  will,  no  doubt,  be  actuated  by  as  honest  Inten- 
tions as  myself.  For  myself,  the  path  of  duty  is  straight, 
and  I  shall  walk  in  it.  Shall  I  displease  the  President  by 
doing  so?  If  I  do,  I  cannot  help  it.  But  i  claim  to 
follow  in  the  footsteps  of  his  example;  and  bright  and 


glorious  is  that  example.  When  he  exercised  his  veto 
over  certain  bills  during  the  last  session  of  Congress,  he 
had  my  most  unqualified  applause,  i  have  seen  much 
In  his  career  to  applaud.  The  patriot  who  has  shed  his 
blood  on  the  embattled  plain  in  behalf  of  his  country, 
will  not  hesitate  to  approve  the  effort  wWch  Is  made  to 
save  the  constitution  from  the  effect  of  an  error  into 
which  he  may  have  fallen.  He  ratifies  no  error  of  ours. 
The  two  Houses  of  Congress,  no  doubt  witii  solemn  con- 
victions of  both  its  expediency  and  constitutionality,  past 
a  bill,  which,  in  his  estimation,  infringes  on  the  constitu- 
tion; with  Roman  firmness  he  forbids  its  becoming  a  law. 
Shall  we  rival  this  example,  or  shall  we  be  less  faithful 
to  the  trust  confided  to  us?  The  different  departmenU 
of  the  Government  are  intended  to- check  each  other. 
In  tiie  Legislature  each  branch  has  a  check  upon  the 
other,  and  the  President  on  both,  while  each  has  a  check 
on  him.     We  will  do  our  duty,  then,  as  becomes  us. 

It  Is,  however,  repeated,  that  it  is  now  too  late  to 
object:  we  should  have  objected  to  ratifying  the  treaty. 
I  liad  hoped  not  to  have  heard  this  argument  repeated, 
afUsr  the  conclusive  answer  which  was  given  to  it  by  mj 
colleague.  When  a  treaty  is  submitted  to  the  Senate, 
tlie  only  questionwhich  properly  arises  is,  merely,  is  it 
good,  or  18  it  bad?  If  tiie  first,  it  should  be  ratified;  if 
the  last,  rejected.  The  President  is  invested  with  fiill 
power  to  negotiate  all  treaties;  and  when  he  asks  aii 
appropriation  to  the  ministera  employed  in  negotiating 
i^  tlie  question  then  for  the  firet  time  comes  up  as  to 
the  legality  of  their  appointment.  Here,  then,  is  our 
reason  for  not  having  discussed  this  matter  in  secret  tej- 
sion,  apart  from  all  others.  But,  fiirthcrmore,  two  alter- 
natives were  presented,  and  we  had  a  right  to  exercise 
a  sound  discretion  in  choosing  between  tlicm.  We  wooM 
obviously  take  that  which  would  produce  the  slighlesl 
injury.  Agiun,  it  is  siud  that  we  have  taken  to  oursehes 
the  benefit  of  others'  labor,  and  we  ought  to  pay  for  it. 
No  one  denies  it.  It  lias  never  been  denied.  But  I  take 
it  that  there  is  a  manifest  difference  between  an  applica- 
tion made  by  the  Government,  and  one  made  by  an  imli- 
vidual.  The  one  addresses  itself  to  our  obligations_  of 
duty,  the  other  to  our  convictions  of  what  may  be  just 
or  eqiutable.  To  sanction  tiie  first,  is  to  approve  the 
course  which  the  administration  has  pursued,  and  to 
sacrifice  principle.  To  respond  to  tlie  supplication  of 
the  individual,  is  to  obey  the  suggestions  of  a  benevolent 
policy.  The  error  of  Government  we  will  not  sanction, 
but  we  will  redress  to  the  man  the  injury  which  that 
error  may  have  produced,  but  it  must  be  on  his  private 
petition  or  application.  The  Secretary  of  State  would 
then  be  heai-dasa  mere  witness  in  belief  of  the  applicai*> 
not  as  an  officer  of  Government  making  a  requisitio" 
upon  us.  1  care  not,  however,  for  the  mere  lorni  in 
which  this  thing  is  done,  provided  the  g^reat  principle  be 
saved;  and,  before  I  take  my  seat,  I  shall  move  an 
amendment  which  will  save  that  principle- 
Why,  then,  should  we  have  been  goaded  into  oppo"- 
tion  to  the  administration  by  a  perseverance  in  a  course 
which  we  cannot  approve?  Why  presented  to  the  public 
in  an  attitude  which  we  earnestly  desire  to  avoid?  Is  •' * 
part  of  the  policy  of  the  times?  Heretofore— for  we  hate 
differed  from  the  President  but  upon  one  question  of 
importance — we  acted  then,  as  we  do  now,  upon  high 
principles.  We  deemed  it  tlien,  as  tiie  constitutions! 
advisers  of  the  President,  our  imperious  duty  to  differ 
from  him  In  opinion.  The  principle  Involved  was  inti- 
mately connected  with  the  freedom  of  tlie  press;  we 
deemed  it  as  ha«irdotis  to  make  tiie  press  the  prominent 
subject  of  Executive  favor,  as  of  Executive  displeasure. 
The  influence  of  money  Is  more  irresistible  than  that  of 
force.  In  this  country  there  Is  no  danger  from  the  las'! 
but  the  first  is  the  lever  by  which  free  systems  are  over- 
tumed.     We  rested  upon  tiie  gfood  sense  of  the  public 
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for  our  viiuUcation,  and  folded  our  arms  in  silence.  We 
thereby  gave  the  most  conctusire  evidence  of  our  desire 
for  the  Preudent's  success  in  the  administration  of  the 
GoTcrnment  What  was  our  reward?  Were  we  treated 
with  ordinary  civility?  We  were  declared  to  be  in  oppo- 
sition to  the  administration.  Hard  names  were  bestowed 
upon  US;  abuse  copiously  poured  out  on  our  heads;  our 
motives  assailed  and  misrepresented;  our  designs  repre- 
sented as  dark  and  evil.  This  lannugfe  has  been  per- 
«>$ted  in  for  the  last  twelve  mon&s.  Cut  bonof  For 
the  good  of  the  President,  or  of  the  party  to  which  we 
belong'?  Is  this  the  way  to  attach  high-minded  men  to 
any  cause?  Human  nature,  speaking  almost  audibly 
from  the  heart  of  all,  answers  in  tlie  negative.  A  new 
discovery  was  made.  My  colleague  was  represented  as 
an  old  federalist,  the  moment  he  gave  a  vote  consecrated, 
a>  I  verily  believe  it  to  be,  to  the  purest  republicanism. 
The  history  of  his  life,  exhibiting  him  as  it  did,  reared 
in  the  very  arms  of  democracy,  was  not  sufficient  to  pro- 
tect Um.  The  circumstance  of  his  being  an  actor  in  the 
spirit-stirring  crisis  of  1798-'9{  of  the  part  which  he  bore 
in  that  session  of  Congress  which  witnessed  the  retirement 
of  the  elder  Adams  from  the  Presidency;  of  the  uniform 
consistency  of  bis  life  in  adhering  to  the  governmental 
doctriiKfl  with  which  he  set  out;  of  the  distinguished 
part  which  he  bore  in  the  late  arduous  struggle;  nothing 
was  sufficient  to  protect  him  from  this  charge,  or  shield 
him  iVom  the  bitterness  of  these  hostile  attacks.  For 
myself,  I  had  nothing  but  a  conscious  integrity  to  plead  in 
my  behalf,  and  that  availed  me  as  little  as  the  services  of 
my  coUeaffue  availed  him.  Our  own  constituents  urged 
no  complaint;  on  the  contrary,  I  seriously  declare  that  I 
bare  scarcely  seen  the  man  within  the  broad  limits  of 
Virginia,  who  did  not  approve  our  course.  To  use  the 
languaf^  of  one  of  her  citizens,  that  "unterrified"  com- 
monwealth can  never  be  operated  on  by  causeless  clamor. 
Noneof  these  attacks  were  made  from  thence,  or  from 
any  part  of  the  South.  Nor  did  any  come  from  the  West. 
From  whence  then  did  they  proceed?  They  came  from 
the  North,  and  in  all  their  violence  from  one  particular 
State.  "  Call  you  this  backing  of  your  friends?"  Is  this 
the  mode  to  consolidate  a  party?  It  is  a  modern  discovery, 
and  unknown  heretofore  to  the  world.  We  could  not 
justify  it  to  ourselves,  then,  Mr.  President,  to  remain 
silent  on  this  new  occasion  on  which  we  are  compelled  to 
differ  from  the  administration.  Our  opinions  and  our 
argiiiBcnta  will  go  to  our  constituents,  and  I  fear  not  the 
result  of  the  verdict  they  will  return. 

This  has  been  called  a  mere  question  of  power  between 
the  Senate  and  the  President.  Sir,  it  is  a  question  whe- 
ther the  constitution  is  supreme,  and  binding  upon  all. 
But  if  we  were  now  forming  the  Government,  I  would 
add  to  the  power  of  the  President  not  even  so  much  as 
would  turn  the  scales  by  the  hundredth  part  of  a  hair. 
There  is  already  enough  of  the  spice  of  monarchy  in  the 
Presidential  office.  There  lies  the  true  danger  to  our  in- 
stitutions. It  has  already  become  the  great  magnet  of 
attraotion.  The  struggles  to  attain  it  are  destined  to  en- 
list all  the  worst  passions  of  our  nature.  It  is  the  true 
Pandora's  box.  Vlace  in  the  President's  hands  the  key 
to  the  door  of  the  treasury,  by  conferring  on  him  the  un- 
controlled power  of  appointing  to  office,  and  liberty  can- 
not abide  among  us.  In  the  language  of  Lord  Chatliam, 
this  would  be  to  inflict  the  irremedicabik  vulnua.  ' '  Not 
poppvi  or  maiidrajgora,  or  all  the  drowsy  sirups  of  the 
world,  could  medicine"  us  "to  that  sweet  peace"  which 
we  should  thereby  lose.  No,  sir;  the  glittering  diadem 
is  already  studded  with  jewels,  and  ambition  evermore 
urges  its  votaries  to  clutch  it.  What  would  it  not  be  if 
you  adorn  it  with  blazing  diamonds? 

If,  then,  we  stand  alone,  we  shall  oppose  the  principle 
which  has  now  been  carried  into  practice.  It  would  be 
a  proud  distinction;  but  this  will  not  be  our  fate.     Indi- 


cations have  already  been  given  of  a  contrary  character, 
and  I  hail  them  as  a  sure  augury  of  success. 

In  conclusion,  Mr.  Ttlsh  offered  the  following  proviso, 
by  way  of  amendment  to  Mr.  Kaits's  proposition: 

"  Provided,  alway$.  That  nothing  in  this  act  contailied 
shall  be  construed  as  sanctioning,  or  in  any  way  approv- 
ing, the  appointment  of  these  persons,  by  the  President 
alone,  during  the  recess  of  the  Senate,  and  without  thiir 
advice  and  consent,  as  commissioners  to  negotiate  a  trea^ 
with  the  Ottoman  Ported' 

Mr.  SHOWN,  of  North  Carolina,  next  rose,  and  ob- 
served, that,  when  he  had  taken  his  scat  that  morning, 
he  had  entertained  but  little  expectation  that  be  shotud 
have  entered  into  the  discussion  of  the  subject  then  under 
consideration;  but,  unprepared  as  he  was,  the  extraordi- 
nary course  which  it  bad  taken  liad  induced  him  to  depart 
from  that  determination,  and  to  claim  the  indulgence  of 
the  Senate,  succinctiy  to  present  his  views  in  opposition 
to  the  motion  which  proposed  to  strike  out  the  appropria- 
tion making  compensation  to  the  commissioners  appointed 
by  the  President  of  the  United  States  to  negotiate  a  treaty 
of  commerce  with  the  Turkbh  Government.  He  objected 
also  to  the  amendment  proposed  by  the  Senator  from  Vir- 
ginia, [Mr.  TiuR,]  because  its  adoption  would,  in  effect, 
as  he  conceived,  charge  the  Executive  with  a  violation  of 
the  constitution,  by  the  appointment  of  commissioners  to 
treat  with  the  Turkish  Government  without  the  sanction 
of  the  Senate — a  censure,  which  he  deemed  not  only  un- 
called for,  but  wholly  unmerited:  uncalled  for,  because 
the  present  was  not  a  fit  occasion  to  express  it,  if  at  all  de- 
served; unmerited,  because,  in  bis  opinion,  the  exercise 
of  the  power  by  the  Executive  w«s  in  pursuance  of  the 
constitutional  authority,  which  appropriately  belonged  to 
that  department  of  our  Government. 

We  had,  in  subnaiice,  been  told,  if  the  Senate  sanctions 
this  proceeding,  by  voting  for  the  appropriation,  without 
protesting  against  tiie  alleged  usurpation,  that  the  dignity 
of  this  body  will  be  impaired,  and  that  it  will  be  surren- 
dering one  of  our  most  important  powers  to  the  Executive 
branch  of  tiie  Government.  He  claimed  tiie  right  to  in- 
terpret the  provisions  of  the  constitution  for  himself,  and 
could  not  admit  that  it  had  been  confided  to  the  exclusive 
guardianship  of  any  particular  members  of  that  body.  Nor 
could  he  permit  himself  to  doubt  that  all,  when  in  their 
opinion  the  occasion  called  fur  it,  would  unite  in  repelling 
any  attempt,  from  any  quarter,  which  was  in  derogation 
of  tiie  authority  and  cliaracter  of  that  branch  of  the  Go- 
vernment 

The  honorable  Senator  from  Virginia,  [Mr.  Ttmb,]  who 
has  just  addressed  the  Senate,  and  whose  eloquence  is 
always  heard  with  pleasure  and  attention,  had  remarked, 
tiiat  he  represented  a  State  whose  stern  independence 
could  not  be  brought  to  pay  homage  to  power,  and  the 
frankness  of  whose  citizens  would  not  permit  them  to  cha- 
racterize acts  but  by  their  proper  names;  and  if  bis  cot- 
league  and  himself  had  called  the  power  which  the  Pre- 
sident of  the  United  States  had  exerted,  by  the  appoint- 
ment of  commissioners  to  negotiate  a  treaty  of  commerce 
with  the  Ottoman  Porte,  a  lawless  and  unconstitutional 
exercise  of  power,  tliat  it  was  because  they  had  been  ac- 
customed to  speak  in  the  language  of  frankness  and  sin- 
cerity. Sir,  said  Mr.  11.,  I  cheerfully  subscribe  to  the 
honorable  mention  wliich  the  gentleman  has  made  of  the 
State  of  Virginia:  hor  past  |iistoi-y  is  rich  in  the  renown  of 
her  distinguished  warriors  and  statesmen :  she  has,  on  all 
occasions,  been  ready  to  assist  in  vindicating  the  charac- 
ter of  the  nation  from  foreign  insult,  and  has  warned,  with 
a  prophetic  a-oice,  her  sisttr  States  against  the  dangerous 
and  insidious  encroachments  of  the  Federal  Government 
on  their  rights,  which  were  so  well  calcuLited  to  destroy 
the  beauty  and  harmony  of  our  admirable  system  of  Go- 
vernment; buti  must  be  permitted  to  remark,  said  Mr.  B., 
tiiat  I  cannot  discover  any  thing  in  this  act  of  the  Prc/i- 
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dent,  calcubited  to  alarm  the  fesM  of  tho«e  most  devoted 
to  a  rigid  construction  of  the  constitution,  of  which  niuu' 
ber  he  professed  to  be  one. 

He  would  now  proceed  briefly  to  ezantine  the  transac- 
tion which  had  been  so  severely  animadveKed  upon.  The 
facts  connected  with  it  were  briefly  these,  and  had  already 
been  ably  discussed  by  the  gentleman  from  Louisiana. 
When  the  present  administration  entered  on  the  discharge 
of  it*  public  duties,  it  found  that  the  preceding  adminis- 
tration had  appointed  confidential  agents  to  ascertain  if  a 
tKaty  could  not  be  made  with  the  Turkish  Government, 
and  to  effect  that  object  if  it  could  be  done.  This  mission 
having  &iled  to  accomplish  its  purpose,  and  one  of  the 
commissioners  appointed  under  the  late  administration 
having  returned  to  the  United  States,  the  President,  anx. 
ious  to  open  new  and  lucrative  channels  of  trade  to  the 
commercial  enterprise  of  our  citizens,  appointed  Mr. 
Bhind  and  Captain  Biddle,  in  conjunction  with  Mr.  Oflfley, 
to  effect,  if  practicable,  that  which  the  late  administraton 
had  failed  to  do.  To  this  it  was  objected,  that  it  was  an 
assumption  of  power,  in  violation  of  that  provision  of  the 
constitution  which  decUresthatUie  President  "shall have 
power,  by  and  with  the  advice  and  consent  of  the  Senate, 
to  make  treaties,  provided  two-thirds  of  the  Senators  pre- 
sent concur;  and  he  shall  nominate,  and,  by  and  with  the 
advice  and  consent  of  tlie  Senate,  shall  appoint,  ambassa- 
dors, other  public  ministers  and  consuls,  judges  of  the 
Supreme  Court,  andall  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  law,"  &c.  He  rea- 
dily conceded  that  the  President  could  not  constitution- 
ally appoint  a  "  public  minister"  or  "  ambassador,"  with 
out  first  consulting  the  Senate,  and  their  concurrence  had 
in  the  appointment,  unless  to  fill  up  a  vacancy  which  had 
occurred  in  the  recess  of  the  Senate.  But  in  the  appoint- 
ment then  under  consideration,  in  which  the  Executive 
had  appointed  mere  confidential  agents,  he  thought  he 
could  perceive  ai\  obvious  distinction.  They  hail  .been 
appointed  for  a  special,  designated  purpose,  not  clothed 
with  the  usual  powers  of  public  ministers,  unprotected  by 
the  immunities  and  prlvilegts  which,  by  the  law  of  nations, 
were  extended  to  that  class  of  ministers  contemplated  liy 
tlie  constitution.  Where,  then,  was  the  infringement  of 
the  constitution,  which  had  been  so  much  reprobated  ^  By 
that  instrument,  the  management  of  our  foreign  relations 
was  peculiarly  confided  to  the  Executive  Department  of 
the  Government.  The  power  of  appoilhing  confidential 
agents  to  confer  and  treat  with  foreign  Powers  in  relation 
to  commerce,  was  fiiirly  deduclble  from  this  duty  imposed 
by  the  constitution  on  the  President.  It  was  unreasonable 
to  suppose  that,  when  a  duty  was  required  of  an  officer  of 
the  Government  by  the  constitution,  it  withheld  from  him 
the  power  to  employ  the  necessary  means  for  its  accom- 
plishment. Nor  would  its  exercise  be  attended  with  the 
calamitous  consequences  which  we  had  heard  so  much  de- 
precated. It  could  not,  in  any  case,  unite  us,  either  by 
a  commercial  or  political  connexion,  witli  foreign  nations, 
witlioutthe  previous  consent  of  that  body,  as  the  concur- 
rent authority  of  the  Senate  in  the  ratification  of  treaties 
would  always  interpose  an  effectual  barrier  against  acts  of 
Executive  indiscretion,  or  schemes  of  ambition.  Nor 
would  the  rejection  of  a  treaty  by  tlie  Senati-,  thus  nego- 
tiated, have  a  tendency  to  embroil  us  with  foreign  nations, 
as  had  been  argued;  for  every  Government  with  whom  we 
may  have  diplomatic  relations,  either  is,  or  is  supposed  to 
be,  cognizant  of  t!ie  treaty-making-  power  under  our  Go- 
vemmenlf  and  a  refusal  by  the  Senate  to  ratify  a  treaty 
could  not  afford  any  just  ground  of  complaint  or  hostility 
against  us. 

Passing  from  the  arguments  fairly  to  be  derived  from  a 
proper  construction  of  the  constitution,  what,  he  would 
ask,  had  been  the  usage  of  almost  every  adininistrfttion,  as 
he  believed,  from  the  origin  of  our  Government  down  to 


that  period^  He  confessed  that  be  attached  but  little 
weight  to  precedents,  unless  they  were  sanctioned  by  long 
and  uninterrupted  practice,  and  were  auUiorized  by  abir 
construction  of  the  constitution.  The  practice  of  appoint- 
ing commissioners  of  a  similar  character  with  those  who 
had  been  commissioned  to  negotiate  with  Turkey,  had 
commenced  with  General  Washington;  he  bad,  in  the  tarly 
part  of  his  administration,  appointed  commissioneirt  to  ne- 
gotiate a  treaty  of  peace  with  the  Dey  of  Algiers,  withcut 
a  previous  nomination  to  the  Senate.  Subsequently,  Mr. 
Jefiisrson  had  appointed  commissioners  to  treat  with  the 
Trlpolitan  Government; and,  in  1808,  he  commisaonedMr. 
Short  as  minister  plenipotentiary  to  the  court  of  St  Pe- 
tersburg, in  the  recess  of  the  Senate,  which  was  not  to 
fill  a  vacancy,  as  the  United  States  had  not  before  ben 
represented  by  a  public  minister  at  that  court.  Much  ti 
he  revered  the  memory  of  Mr.  Jefferson,  whose  greatind 
invaluable  services  to  his  country-,  as  a  statesman,  had  not, 
in  his  opinion,  been  surpassed  by  any  .of  his  cotempon- 
ries,  yet  he  did  not  believe  tjiat  the  Executive  power  wai, 
by  a  proper  construction  of  the  constitution,  competent  to 
commission  a  public  minister,  without  the  advice  and  con- 
sent of  the  Senate,  unless  to  fill  a  vacancy  which  happens 
in  tiie  recess.  This  instance  has  been  adduced  of  the  ex- 
ercise of  the  appointing  power  by  President  Jefferson,  to 
show  the  great  diversity  of  opinion  which  had  heretofore 
existed  amon^  the  most  enunent  patriots  and  statesmen, 
in  relation  to  its  extent,  and  not  that  he  considered  it  st  rJl 
analogous  to  the  present  case.  It  showed  that  a  power 
much  higher  and  much  more  questionable  had  been  ex- 
erted under  an  administration  deservedly  eulogized  forib 
almost  uniform  adherence  to  a  limited  construction  of  the 
powers  of  the  General  Go>-ernment. 

The  two  first  cases  to  which  he  had  adverted,  showiii; 
the  exercise  of  the  same  power  in  the  early  adroinjstntion 
of  our  country,  had  occurred,  it  is  true,  when  a  state  of 
war  existed  between  this  country  and  tluwe  to  whom  com- 
missioners were  deputed  to  treat.  The  gentleman  from 
Virginia  [Mr.  Tazlwell]  had  maintained  the  proposition 
tiiat  the  President  could  rightfully  exert  this  power  in  » 
state  of  war,  though  not  in  a  time  of  peace,  for  the  reason 
that  the  object  for  which  war  is  carried  on  is  the  attain- 
ment of  peace;  and  that  the  President  may  institute  a  mis- 
sion witiiout  consulting  the  Senate  to  effect  that  end.  Mr. 
B.  said  he  could  not  yield  his  assent  to  this  argument;  lor 
if  the  President  was  vested  with  authority  to  appoint  com- 
missioners in  time  ofwar,  it  followed  as  a  consequence  tliat 
he  could  exert  the  same  power  in  time  of  peace.  When 
pubhc  functionaries  look  to  the  constitution  for  a  warrant 
for  tile  exercise  of  power,  it  was  an  adnnilted  rule  of  con- 
struction, where  a  provikion  of  tiiat  Instrument  expressly 
conferred  powers,  as  in  that  before  quoted  by  him,  whioi 
g^ves  to  the  President  the  power  of  appointing  ambatn' 
dors  and  other  public  ministers,  with  the  advice  and  con- 
sent of  tiie  senate,  '<  and  to  fill  up  all  vacancies  that  nay 
happen  during  the  recess  of  the  Senate,  by  granting  com- 
missions which  sliall  expire  at  tiie  end  of  uieir  next  ses- 
sion," that  resort  could  not  be  had  to  any  other  clause 
to  enlarge  that  power  by  implication;  and  the  clause  ei- 
pressly  conferring  the  power  could  alone  be  resorted  to 
for  the  purpose  of  ascertaining  the  true  extent  of  the  au- 
thority granted.  The  constitution  did  not  vary  with  the 
circumstances  of  peace  or  war;  it  did  not  bold  different 
language  on  different  occasions.  He  had  been  taught  to 
beUeve  that  the  principles  of  that  instrument  were  fixw 
and  inflexible,  and  did  not  bend  to  any  emergencj',  how- 
ever pressing,  or  any  necessity,  however  high. 

Mr.  B.  said  he  would  now  proceed  to  examine  the  sn*" 
logy  which  the  g^entieman  from  Virginia  [Mr.  Tasswui] 
had  endeavored  to  trace,  and,  as  he  thought,  unsuccess- 
ftilly,  between  the  principles  avowed  in  President  Adsms  i 
message  in  relation  to  the  Panama  misnon,  and  *''*\^*| 
then  under  discussion.  The  genUeman  who  bad  precedea 
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him  in  this  debate,  bad  reitecated  the  same  objection,  and 
had  read  extracts  from  the  speeches  of  some  of  the  mem- 
ben  of  the  present  cabinet,  to  show  that  their  course,  on 
that  occasitAi,  when  members  of  the  Senate,  was  wholly 
irreconcilable  with  the  course  which  the  Executive  had 
punned,  in  appointing  commissioners  to  treat  with  the 
1^lrki9h  Government.  Mr.  B.  said,  without  commenting 
on  the  essential  distinction,  in  many  respects,  between  the 
characters  of  the  ministers  which  President  Adams  liad 
asserted  his  power  to  commission  to  attend  the  Congress 
of  Panama,  and  the  commissioners  appointed  to  treat  with 
Turkey,  he  would  ask  permission  to  read  a  part  of  the 
speech  deliTered  in  the  Senate  by  the  Senator  from  Vir- 
ginia [Mr.  Tazewkll]  on  the  memorable  discusnon  in  re' 
ktjon  to  the  Panama  mission.  After  commenting  on  the 
case,  in  which  General  Wasliingrton  had  appointed  com- 
nuBMiera  to  treat  fot  peace  with  the  Dcy  of  Algiers,  he 
proceeded  as  (bllows:  "  The  next  remark  I  shall  make 

XD  it  is,  that,  evenaccordingto  the  representation  giren 
,  it  was  the  case  of  an  agent  sent  to  a  barbarian  people, 
who  were  not  then,  and  have  never  since  been,  recogTus- 
ed  as  forming  any  component  part  of  the  family  of  civi 
lized  nations.  JLet  me  not  be  told  that  the  constitutional 
power  of  the  President  is  the  same,  whether  exerted  in 
reference  to  a  savage  or  civilized  nation.  We  aU,know  that 
this  is  not  so.  No  appointment  of  a  minister,  who  has 
ever  been  employed  to  negotiate  for  peace,  or  for  any 
thing  else,  with  any  Indian  tribe,  whether  dwelling  within 
or  without  our  territory,  whether  Osage  or  Seminole,  has 
ever  been  laid  before  the  Senate  for  their  consent.  They 
are  all  considered  as  agents  of  the  President,  and  not 
public  ministers  of  the  peoplet  and  all  our  intercourse 
with  barbarians  must,  of  necessity,  present  anomalies^ 
from  which  no  principles  can  be  mferred.  I  will  not  go 
into  reasoning  to  show  why  this  must  and  ought  to  be  so, 
although  it  would  be  easy  to  show  It  I  merely  state  the 
iact,  which  is  conclusive,  to  prove  that  the  case  of  a  mis- 
sion to  Alters,  or  to  the  Choctaws,  can  never  be  a  pre- 
cedent to  justify  a  mission  to  Panama."  Mr.  B.  said,  that 
in  the  remarks  which  he  had  read  from  the  speech  of  the 
Senator  from  Viriginia,  he  thought  the  distinction  which 
be  had  taken  between  the  case  of  the  Panama  mission  and 
the  one  in  questioa  was  full^  sustained,  and  tliat  it  was 
clearly  conceded  that  the  President  could,  constitutionally, 
appoint  agents  to  negotiate  with  a  barbarian  nation,  with- 
out the  previous  consent  of  the  Senate.  He  would  ask, 
where  was  tlie  distinction  as  to  the  power  to  send  a  mission 
to  the  then  existing  Government  of  Algiers,  and  that  sent, 
under  the  present  administration,  to  the  Turkish  Govern- 
ment.' If  the  principle  holds  good  in  the  one  case,  it  ap- 
peared to  do  so  equally  in  the  other.  If  the  Presidentcan 
exercise  the  power  in  reference  to  any  one  nation  of  peo- 
ple, whether  savage  or  otherwise,  it  appeared  to  him  to 
follow  plainly  that  he  could  do  so  in  reference  to  all,  as 
the  constitution  did  not  vary  the  power  of  the  President 
to  appoint  commissioners  to  treat  with  foreign  nations,  ac- 
cording'to  their  degrees  of  barbarism  or  civilization,  but 
afford^  a  fixed  rule  as  to  the  power  of  the  President, 
applicable  to  nations  of  every  condition. 

Mr.  B.  said  he  had  heard  with  a  degree  of  surprise 
which  he  could  not  conceal,  m  the  course  of  this  debate, 
an  attempt  to  discriminate  between  the  Chief  Magistrate 
and  his  cabinet  advisers,  attributing  all  responsibility  to 
them  in  relation  to  the  Turkish  treaty.  This  was,  in- 
deed, m.  novel  doctrine  in  this  country,  and  one  which  he 
would  venture  to  say  was  not  in  accordance  with  the 
theory  of  oar  Government.  The  doctrine  of  Bzecntive 
ia&nibility  was  unknown  to  our/orm  of  Government;  the 
president  was  alone  responsible  for  his  official  acts  to  the 
people  of  the  United  States,  and,  he  believed,  would 
never  seek  to  escape  responsibility  in  the  discbarge  of  his 
public  duties:  he  must,  therefore,  be  permitted  to  say 
that  he  did  not  think  the  remark  of  the  gentleman  from 

T»i.  vn.~i8 


Virginia  [Mr.  Taziwill]  was  to  be  received  as  a  very 
flattering  compliment  to  the  President,  when  he  expressed 
his  perfect  confidence  in  the  honesty  of  his  intentions,  but 
believed  that  be  had  been  deceived  by  his  ministers,  who 
were  supposed  to  have  advised  him  to  this  course.  It  was 
a  compliment  to  the  heart  at  the  expense  of-  the  head;  and 
he  would  add,  that  the  course  of  the  Preadent  since  he 
bad  filled  the  station  which  he  then  occupied,  had  not  only 
been  honest,  but,  in  his  opinion,  marked  by  an  enlightened 
policy,  deserving  the  approbation  of  the  American  peo- 
ple. Mr.  B.  said  that  he  did  not  stand  there  as  the  apolo- 
gist of  the  President  of  the  United  States;  and  while  in  the 
exercise  of  his  duties  as  a  member  of  that  body,  he  should 
never  shrink  from  the  freest  examination  and  mquiry  into 
the  conduct  of  public  officers,  he  should  at  the  same  time 
feel  it  equally  his  duty  to  give  a  fair  and  liberal  support  to 
the  administration,  when  their  measures  were,  in  his  esti- 
mation, conducive  to  the  pnblic  interests.  Hehelieved 
that  a  candid  review  of  the  course  pursued  by  the  Chief 
Magistrate  of  the  Union,  since  bis  elevation  to  that  sta- 
tion, would  triumphantly  acquit  him  of  a  disposition  to 
assume  powers  not  delegated  to  him  under  the  constitu- 
tion. He  had,  at  the  hut  session  of  Congress,  given  a 
decisive  proof  of  his  determination  to  preserve  the  con- 
stitution, so  far  as  it  depended  on  his  authority,  by  reftising 
to  sanction  large  and  extravagant  appropriations  of  the 
public  money  to  objects  unauthorized  by  the  powers 
granted  to  the  General  Government,  and  more  recently 
in  the  course  which  had  been  pursued  towards  the  State 
authorities  in  relation  to  the  Indian  tribes-,  and  the  princi- 
ples avowed  in  the  President's  message  on  that  subject 
were  gratifying  proofs  tliatthe  reserved  rights  of  thfr  States 
of  this  confederacy  would  be  respected  under  tiiis  admin- 
istration, and  the  action  of  the  General  Government  re- 
strained within  its  appropriate  sphere.  Mr.  B.  concluded 
liis  remarks  by  expressing  his  thanks  for  the  indulgence 
which  had  been  extended  to  hWn. 

Mr.  TAZEWELL  again  rose  in  reply  to  Mr.  Livnros- 
Tos.  The  honorable  Senator  from  Louisiana,  said  Mr.T., 
has  again  undertaken  to  chide  me  for  the  unmeasured 
kogfuage  in  which  I  have  described  the  act  of  the  Execu- 
tive, concerning  which  I  spoke  when  I  last  addressed  the 
Senate.  I  can  readily  conceive  that  the  strong  terras  I 
employed  to  characterize  this  transaction  may  not  be  very 
familiar  to  the  fiatidiousness  of  courts  or  palaces,  where 
the  dulcet  sounds  of  approbation  and  admiration  only  are 
commonly  beard.  But  as  my  words  denote  precisely  the 
opinions  I  desired  to  communicate  to  tliose  I  addressed, 
and  were  merely  the  abbreviation  of  the  conelunons  to 
which  I  thought  I  had  entitled  myself,  by  the  arguments 
I  had  used,  I  was  not  aware  that  I  had  violated  any  rule  or 
etiquette  here,  in  thus  summing  up  the  reasoning  upon 
the  subject;  I  bad  proved,  at  least  to  my  own  satimction, 
that  the  constitution  fhmislied  no  authority  to  the  Presi- 
dent for  what  he  had  done;  therefore,  I  felt  myself  justi- 
fied in  speaking  of  this  act  as  unconstittitional,  and  as  law- 
less. If  such  is  its  true  character,  all  must  concede  that  a 
power  exerted  by  a  President  without  warrant  or  constitu- 
tional grant  is  a  usurpation  on  his  part;  and  as  such  a 
usurpation  in  this  case  was  a  direct  and  plain  infringement 
of  the  privileges  of  the  Senate,  It  must  be  a  gross  viola- 
tion of  the  constitution,  in  flagrant  derogation  (H  the  rights 
of  this  body.  To  the  Senate  I  certamly  owe  no  apoiofy 
for  the  earnest  appeal  I  made  to  them,  to  induce  them 
to  vindicate  their  violated  rights,  to  prove  themselves 
fsuthful  depositaries  of  the  trusts  confided  to  them  by  the 
constitution,  and  never,  by  a  refusal  to  assert  their  privi- 
leges, to  countenance  the  idea  that  th^  could  be  guilty  of 
a  base  siurender  of  the  rights  conferred  upon  than  by  the 
States  they  represent,  which  rights  so  conferred  are  in 
truth  but  duties  imposed  by  our  constitutents  for  their  own 
wise  purposes.  This  would  be  a  dereliction  of  duty  on 
our  part,  which,  however  much  it  may  be  desired  by  any 
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other  department  or  the  Government,  could  scarcely  find 
justification  or  apology  here  or  elsewhere. 

In  expressing  these  strong  opinions,  I  certainly  neither 
measured  nor  weighed  the  force  of  the  language  neces- 
sary to  convey  them.  But  if  this  or  any  other  honorable 
Senator  would  have  been  pleased  to  fiimish  me  with  the 
proper  courtly  phrases  in  which  I  mieht  have  communi- 
cated my  thoughts,  I  would  willingly  nave  adopted  them, 
provided  they  would  have  expressed  my  opinions  with 
equal  precision.  X  doubt  much,  however,  whether  I  should 
have  escaped  the  censure  of  the  honorable  Senator  from 
Louisiana,  if  I  had  borrowed  my  terms  even  from  his  own 
works,  or  from  the  precedents  furnished  by  the  speeches 
of  some  of  those  by  whom  the  President  is  now  surrounded, 
which  speeches  were  delivered  by  them  during  the  Panama 
debate.  President  Jefferson,  now  so  much  eulogized  by 
this  honorable  Senator,  was  not  always  regarded  by  him, 
I  believe,  as  entitled  to  such  encomia.  One  at  least  of  the 
acts  of  this  President  was  characterised  by  this  Senator 
in  language  as  unquaTified  as  any  I  have  used;  and  a  re- 
ference to  the  speeches  to  which  I  have  alluded  will 
furnish  many  examples  of  much  stronger  phrases  than  any 
I  have  employed,  and  this  too  in  relation  to  the  same  sub- 
ject. These  terms  were  then  applied,  however,  to  the 
assertions  of  President  Adams;  and  I  have  spoken  of  the 
acts  of  Preffldent  Jackson,  el  tempora  mutantur,  although 
the  constitution  remains  the  same. 

But,  nr,  let  no  one  think  that  I  mean  to  justify  or  even 
to  excuse  what  I  have  said,  by  the  examples  of  others, 
or  even  of  the  Prerident  himself.  My  justification  is,  that 
whatever  I  have  sud,  I  thought;  and  that  which  I  think 
of  the  public  acts  of  public  men,  I  feel  myself  at  perfect 
liberty  to  speak  here,  whenever  a  proper  occasion  arises 
so  to  do.  Ill  this  case,  I  neither  sought  nor  made  the  occa- 
sion. I  would  have  avoided  it  if  I  could.  But  the  Presi- 
dent has  chosen  to  present  his  application  to  ^his  body, 
asking  us  to  appropriate  the  money  of  our  constituents 
to  redeem  lus  pledge  of  the  public  faith,  plighted  with- 
out our  sanction  or  any  constitutional  warrant,  and  I  am 
so  called  upon  to  approve  the  act  Forced  thus  to  in- 
quire into  me  character  of  that  which  has  been  done,  I 
am  constrained  to  speak  of  it  as  I  think  it  merits.  1  have 
done  sc^  and,  in  so  doing,  have  done  but  what  my  duty 
required. 

Mr.  President,  this  debate  has  taken  the  precise  course 
which  I  foresaw  it  would  take.  The  advocates  of  this 
appropriation,  instead  of  meeting  or  controverting  any 
position  1  have  nuuntained  in  reference  to  the  proper  con- 
struction of  the  constitution,  have  endeavored  to  justify 
what  has  been  done  by  the  precedents  they  cite,  and  the 
practice  they  wish  to  show  to  have  been  setUed.  The 
Senator  from  Louisiana  alone  has  expressed  any  doubt  as 
to  the  correctness  of  the  interpretation  which  I  have  given 
of  the  constitution.  At  first,  this  doubt  was  rested  upon 
an  inversion  and  transposition  of  the  terms  used  in  the 
instrument.  This  attempt,  however,  seems  to  be  aban- 
doned by  him)  and  he  now  seeks  to  attain  the  same  ob- 
ject, by  inserting  a  stop  where  there  is  none.  »To  this 
new  process  for  changing  the  meaning  of  its  provisions,  I 
have  no  other  answer  to  give  than  this — blot  out  all  the 
stops,  and  both  the  learned  and  unlearned  will  replace 
them  as  thejr  now  are,  because  they  will  still  concur  in 
reading  the  instrument  as  I  have  read  it,  and  in  constru- 
ing its  language  as  I  have  construed  it.  According  to  this 
construction,  I  repeat,  the  President  alone  may  nominate, 
but,  by  and  with  the  advice  and  consent  of  the  Senate, 
only,  can  appoint  to  any  office;  and  when  vacancies  hap- 
pen during  the  recess  of  the  Senate,  the  Prendent  alone 
may  fill  up  such  vacancies,  by  temporary  commisnons  only. 
Here  I  will  leave  this  sugp^ted  doubt,  confident  that  it 
will  never  ripen  into  certainty  any  where,  but  in  some  hot- 
bed prepared  to  force  its  growtii  unnaturally. 

Tne  Senator  fronh  Louisiana  next  draws  a  distinction 


between  the  power  ef  the  President  to  make  treaties, 
and  his  power  to  nuke  appointments  to  office.  This  dis- 
tinction he  seeks  to  support  by  a  reference  to  the  pre- 
cedents he  has  cited.  This  distinction  is  certainly  new. 
If  to  be  sustuned  at  all,  it  must  be  by  the  force  of  tbc 
precedents  only,  for  the  words  of  the  constitution  as  ex- 
plicitly restnon  the  one  power  as  they  do  the  other,  and 
in  precisely  the  same  mode.  Each  of  these  powers  is 
given  to  the  President;  but,  in  the  very  grant  itself,  they 
are  both  required  to  be  e.ierci»ed  by  him,  "by  and  with 
the  advice  and  consent  of  the  Senate"  only;  aivd  the  only 
difference  between  them  is,  that,  in  making  treaties,  the 
concurrence  of  two-thirds  of  tlie  Senators  present,  and,  in 
making  appointments,  the  concurrence  of  a  majority  only 
is  required.  Then,  is  it  not  strange,  that,  in  the  veiy 
case  where  the  constitution  imposes  the  strongest  re- 
straint, it  should  be  contended  that  none  exists;  and  yet 
should  be  admitted  that,  in  the  otijer  case,  the  restndnt 
is  effectual,  although  this  restraint--  b  imposed  by  the 
same  words  repeated  in  the  very  next  member  of  the 
same  sentence.' 

But,  sir,  how  are  treaties  to  be  negotiated  >  Certainly 
by  some  officer  of  the  Government;  and  this,  whether 
they  are  negotiated  at  home  or  abroad.  For  it  ii  asking 
of  us  too  much,  when  we  are  required  to  admit  that  he 
who  tias  the  commission  of  the  Governmsnt,  which  com- 
mission is  signed  by  its  Chief  Magistrate,  authenticated 
by  its  great  seal,  and  wherein  is  expressed,  that,  in  con- 
sideration of  tiie  high  confidence  reposed  in  him,  authori^ 
is  thereby  given  by  him  to  pledge  our  faith  and  honor, » 
not  an  officer  of  the  United  States.  So  that  the  question 
still  recurs,  can  the  President  alone,  without  the  adriee 
and  consent  of  the  Senate,  create  such  an  office?  Iny 
create  such  an  office;  for  when  the  commission  is  grsnted 
to  negotiate  a  treaty  abroad^  with  a  nation  at  whose  court 
we  have  never  had  any  representative,  the  office  it  we- 
aled: for,  as  I  have  shown,  there  is  no  pretext  for  saying 
that  such  an  office  is  tiien  vacant,  or  that  the  President, 
in  making  the  appointment  to  it,  is  merely  filling  up  a 
vacancy,  and  a  vacancy  which  has  happened,  too,  durmg 
the  recess  of  the  Senate.  Now  the  Senator  from  Im- 
isiana  admits  that  the  President  alone  cannot  make  «n 
orinnal  appointment  to  any  office.  What,  then,  becomes 
of  his  distinction  between  the  power  of  the  President  to 
make  treaties,  and  his  power  to  make  appointmenls,  m 
all  cases  where,  to  make  a  treaty,  it  is  necessary  to  make 
an  original  appointment?  ,■  t.  e 

Sir,  the  precedents  may  be  searched  from  the  birth  ot 
this  Government  to  the  day  of  the  date  of  the  Turicuh 
treaty,  and  but  few  cases  will  be  found  of  a  treaty  nego- 
tiated by  any  other  than  a  diplomatic  officer  of  the  United 
States,  whose  appointment,  if  an  original  appoinUnent, 
had  not  been  made  by  and  with  the  advice  and  consent 
of  the  Senate.  The  few  cases  existing,  in  which  tl)» 
does  not  appear,  aro  either  cases  occurring,  "y»np«"« 
bello,"  with  the  Power  treated  with,  or  cases  of  <»"'P^ 
entered  into  with  piratical  hordes  or  savage  »"■"••  r: 
dependents  or  tributaries  of  your  own,  or  of  some  ouer 
sovereignty.  All  the  precedents  referred  to  by  the  Sew- 
tor  from  Louisiana  are  of  this  description.  These  pr«t- 
dents,  tiierefore,  do  not  touch  or  apply  to  the  V"^ 
I  have  discussed,  and  which  is  presented  '"  ""*f  „ 
unless  we  are  prepared  to  say  that  the  principles  ol*^ 
justify  tiie  practice  of  peace,  or  that  the  usages  *'"«'' VT 
cessity  requires  to  be  adopted  in  our  intercourse  viw 
barbarian  Powers  and  dependent  States,  consUtute  w 
rule  which  ought  to  regulate  our  '"*'"''^''"'*®,,*'!l^. 
oldest,  and  most  solemnly  and  most  universally  recoj- 
nized  sovereignties  on  earth.  ^ 

Even  this  the  Senator  from  Louisiana  would  "^^'^ 
to  do,  for  he  ridicules  my  ideas  that  the  existence  ot  » 
gives  to  the  President  power  that  he  may  not  "Sl"~,J, 
claim  in  peace;  or  that  there  is  any  difference  beta" 
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the  piratical  Barbaiy  hordes  and  the  Ottoman  empire. 
Now,  suppose  I  should  even  admit  Aat  the  distinction 
which  I  drew  between  the  cases  of  war  and  peace  was 
without  any  just  foundation,  is  it-fiur  to  infer  the  general 
rule  of  peace  from  the  exception  of  war?  Or  is  it  wise 
or  safe  to  contend,  that  what  is  acquiesced  in  without 
murmur,  dnrin^  the  storm  of  war,  is  therefore  ri^ht,  and 
majr  be  property  repeated  in  the  cafan  and  "  piping  time 
of  peace."  I  pray  the  Senate  to  think  well  of  the  conse- 
quences which  may  and  mast  result  if  tliey  sanction  such 
doctrine  as  this. 

Peace  gives  the  rule,  and  war  the  exception  to  it.  Nor 
■1  it  of  little  consequence  to  the  present  argument, 
whether  the  exception  be  de  jure  or  de  facto  only.  It  is 
but  an  exception  in  either  case;  and  we  reason  erroneous- 
ly when  we  seek  to  find  the  rule  in  the  exception  to  it. 
Bat  if  it  be  conceded  that  the  exception  exists  de  j'ttre, 
ahd  is  established  by  the  constitution  itself  as  an  excep- 
tion, then  this  exception  proves  the  general' rule  .to  be 
different.  Now,  I  contend  that  the  exception  does  exist 
Jejurti  and  that  in  war  the  President  may  lawfully  ne- 
gotiate a  treaty  of  peace  with  the  enemy,  when,  where, 
and  how  he  pleases,  and  by  the  intervention  of  whomso- 
ever he  thinks  proper  to  employ  for  that  purpose.  I 
prove  it  thus: 

The  legitimate  object  of  all  war  is  peace.  To  attain 
this  desirable  end  whenever  war  exists,  the  constitution 
gives  to  the  Executive  every  lawful  means  for  its  accom- 
pBshment.  Hence,  he  may  lawfully  order,  and  by  his 
subordinates  effect,  the  burning  of  towns,  the  sacking  of 
cities,  the  devastation  of  the  enemy's  country,  and  the 
slaughter  of  its  inhabitants;  for,  alas!  sad  experience  has 
taught  mankind,  tiiat  such  are  the  necessary  means  by 
which  alone  most  commonly  war  can  be  terminated,  and 
the  desirable  end  of  peace  attained.  Now,  furely,  if  the 
Executive  may  lawfully  do  all  this  for  such  an  ofiject,  he 
may  attain  the  same  required  end  by  other  means  less 
destructive,  and  more  consonant  to  the  dictates  of  human- 
ity. If  he  may  lawfidly  negotiate  for  peace  by  blood 
and  carnage,  may  he  not  negotiate  for  the  same  object 
by  argument  and  persuasion?  It  is  true  you  call  the  one 
battle  and  bloodshed,  and  the  other  negotiation,  yet  each 
of  them  is  but  a  means  for  the  accomplishment  of  peace, 
the  great  and  only  justifiable  end  of  all  war;  which  end 
it  is  tlie  bounden  duty  of  the  Executive  to  effect  by  all 
proper  means,  whenever  war  exists.  And  what  at  last 
IS  this  treaty  of  peace,  until  it  is  ratified  by  the  proper 
authority,  that  is  to  say,  until,  in  this  countrv,  its  ratifica- 
tion has  received  the  axlvice  and  consent  of  the  Senate? 
It  is  little  else  than  a  mere  armistice.  Now,  none  can 
doubt  that  the  Executive  may  lawfiilly  conclude  an  ar- 
mistice when,  where,  and  how  he  pleases,  and  this  under 
bis  general  power  to  conduct  the  existing  war  in  that 
mode  which,  in  his  discretion,  peace,  its  only  justifiable 
end,  seems  to  require. 

Here,  then,  is  one  answer  to  all  the  precedents  cited  by 
the  Senator  from  Louiaana,  of  treaties  made  with  the 
Barbaiy  Powers  during  the  administration  of  our  two  first 
Presidents.  At  the  tithe  all  these  treaties  were  nego- 
tiated, war  existed  between  these  Powers  and  the  United 
States.  Moreover,  two  of  these  treaties  (being  all  of  this 
description  that  were  concluded  during  the  administra- 
tion of  Washington)  were  concluded  by  Mr.  Humpiireys, 
an  acknowledged  diplomatic  officer  of  the  United  Slates, 
who  liad  been  previously  and  regrularly  appointed  our 
minister  to  Portugal,  by  and  with  the  atlvice  and  consent 
of  the  Senate.  In  concluding  these  treaties,  too,  Mr. 
Humphreys  acted  in  pursuance  of  the  instructions  he  had 
received,  the  s'jb.stancc  of  which  instructions  had  been 
previoHsly  submitted  by  the  President  to  the  Senate,  (ind 
had  received  their  approbation  so  far  back  as  the  ^h  of 
May,  1792,  a<>  our  journals  show.  These  cases,  then,  are 
but  cases  of  treaties  made  by  a  proper  officer  of  the 


United  States,  whose  appointment«nd  whose  instructions 
had  previously  received  the  confirmation  of  the  Senate. 
As  to  the  mere  intemuneU  employed  by  Mr.  Humphreys 
himself  in  his  intercourse  with  the  Barbary  Powers,  and 
who  acted  under  appointments  from  him,  and  not  from 
the  President,  I  presume  it  cannot  be  necetsuy  for  me 
to  say  a  single  word.  Doubtless,  the  minister  might  em- 
ploy what  messengers,  interpreters,  or  subagents,  he 
thought  necessary,  and  the  obligation  of  the  instrument, 
put  into  form  by  them  before  it  received  his  assent,  eould 
neither  be  strengthened  nor  weakened  by  their  signature, 
whether  it  was  vanity  or  necessity  that  subscribed  it. 

The  same  answer  will  equally  apply  to  the  cases  of  the 
treaties  afterwards  concluded  with  some  of  these  same 
Powers  during  the  administrajtion  of  President  Madison. 
War  again  existed  between  the  United  States  and  these 
Powers,  when  these  treaties,  too,  were  concluded.  Nayj 
such  is  the  capricious  and  rapacious  character  of  these 
corsairs,  and  such  their  ignorance  or  contempt  of  the 
provisions  of  the  public  law,  and  the  uaagfcs  of  civilized 
nations,  that  it  is  difficult  to  determine  when  war  does 
not  exist  with  them.  It  is  this  very  circumstance  which 
constitutes  one  of  the  great  causes  why  your  intercourse 
with  them  always  has,  and  always  must  produce  many 
anomalies,  firom  which  no  principle  or  rule  can  properly 
be  deduced.  But  if  I  wanted  an  apt  illustration  of  the 
truth  of  my  position,  that  the  power  of  conducting  a  war 
necessarily  includes  the  power  of  concluding  it  by  nego- 
tiating for  peace,  I  should  find  it  in  the  circumstances  at- 
tending one  of  these  very  treaties.  The  gallant  Decatur 
had  just  captured  the  Algerine  squadron.  Hastening 
from  the  scene  of  his  conquest,  he  presented  his  victo- 
rious fleet  before  the  port  of  Algiers,  ready  to  fire  upon 
the  city,  and  to  lay  it  in  ashes,  if  necessary.  To  save 
themselves  from  the  imminent  danger,  and  to  gain  time 
for  preparation,  the  enemy  wished  to  parley,  profesang  a 
wish  to  negotiate  a  peace.  His  answer  to  their  proposi- 
tion was,  "Here  are  the  only  terms  of  peace  I  can  accept. 
Sign  and  ratify  this  treaty,  and  our  nations  are  friends 
a^in;  reject  it,  and  I  must  do  my  duty.  I  g^ve  you  two 
hours  to  decide."  Within  the  time  prescribed,  the 
treaty  was  returned,  duly  executed  on  their  part;  and 
hence  was  concluded,  on  board  of  his  own  flag  ship, 
the  United  States'  ship  Gnerrierc.  Now,  sir,  will  any  one 
say  that,  in  thus  acting,  this  hero  violated  any  precept  of 
tiie  constitution  of  his  country*  And,  if  not,  it  surely 
cannot  be  pretended  that  the  President  could  so  offend, 
by  authorizing  that  to  be  done,  which,  when  done  in 
pursuance  of  his  orders,  was  rightfully  done.  Tet,  if 
rightfully  done,  war  must  give  power  to  the  Executive 
that  in  peace  is  forbidden. 

Again :  Is  it  correct  to  say  that  there  is  no  difference 
between  the  piratical  hoi-des  of  Algiers,  and  Tunis,  and 
Tripoli,  the  professed  tributaries  and  acknowledged  de- 
pendents of  the  Sublime  Porte,  and  the  Ottoman  empire 
itself?  This  is  an  assertion  which  I  confess  IMid  not  ex- 
pect to  have  heard  made  in  the  Senate  of  the  United 
States.  My  historical  recollections  do  not  deceive  me, 
I  think,  when  they  lead  me  to  say  that  the  Ottoman  Go- 
vernment is  now  the  oldest  in  the  world.  While  every 
other  known  Government  has  been  oftentimes  changed, 
destroyed,  and  reconstructed,  that  simple  despotism,  sus- 
tained as  it  is,  alike  by  religion  and  by  force,  has  ever 
remained  unaltered  from  its  creation,  now  nearly  twelve 
centuries  ago,  until  this  hour.  Before  the  discovery  of 
America  by  Columbus,  the  seat  of  the  Turkish  empire 
was  fixed  where  it  now  is,  at  Constantinople;  and  never 
since  has  that  capital  been  profaned  by  the  presence  of 
any  foreign  foe .  Almost  two  hundred  and  fifty  years  ago, 
all  Europe  trembled  at  its  onward  march;  and  the  most 
powerful  of  European  sovereigns  fled  from  the  smoking 
ruins  of  his  capital,  Vienna,  to  escape  thisenem^.  Much 
more  than  a  century  since.  Bender,  one  of  its  distant  pro- 
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vinciitl'  tOMTDi,  offeredji  safe  asylum  to  tlie  unfortunate 
Swedish  monarch,  when  flying  from  the  disastrous  field 
of  Pultowai  and  Turkish  faith  and  Turkish  power  woiUd 
never  permit  that  asylum  to  be  violated.  Deprived  since 
of  some  of  its  domain  by  the  Russian  arms,  it  neverthe- 
less stiU  ranks  as  one  among  the  principal  Powers  of  tlie 
world,  having  been  always  recognised  and  always  re- 
spected as  an  independent  and  great  nation  by  every 
State  in  Christendom.  It  docs  not  seem  very  becoming 
in  ua,  almoat  the  youngest  of  the  great  family  of  nations, 
to  wish  to  degrade  this  ancient  and  powerful  sovereignty, 
'  not  less  remarkable  for  the  proud  simplicity,  than  for  the 
strict  honor  and  fidelity  of  its  character,  (and  this,  too, 
at  the  moment  when  we  have  just  concluded  our  first 
treaty  with  it,)  by  comparing  it  with  its  own  tributary 
dependents,  whose  piratical  pursuits,  and  open  contempt 
of  all  the  usages  of  civilized  States,  have  ever  prevented 
every  Power  from  recog^sing  any  of  them  as  an  equal 
sovereignty,  or  trusting  «mong  them  any  other  repre- 
sentative than  au  humble  consul.  As  well  might  we  com- 
pare the  Russian  Government  with  some  wretched  band 
of  Esquimaux,  or  horde  of  fierce  Tartars,  dwelling  witliln 
its  hmits;  or  the  Government  of  the  United  States  witli 
the, Cherokee  nation,  or  the  tribe  of  Winncbagoes, 
dwelling  within  ours. 

It  is  strange,  too,  tliat  tliis  assertion  should  be  hazarded 
now,  when  it  is  proposed  by  the  very  amendment  before 
us  to'appropriate  a  sum  of  money  for  the  new  mission  to 
the  Sublime  Porte,  which  sum  far  exceeds  in  amount  the 
aggregate  of  all  the  sums  proposed  to  be  appropriated 
for  our  missions  to  Russia,  to  France,  and  to  Great  Bri- 
tun.  To  justify  tliis  appropriation,  a  list  of  tlie  foreign 
ministers  of  the  difTeseut  nations  of  Europe,  now  accre- 
dited at  the  Turkish  ,court,  is  sent  to  us,  which  list  pre- 
sents a  diplomatic  corps  that,  in  rank,  in  the  number  of 
States  represented,  and  in  the  compensation  granted  to 
these  ministers,  far  exceeds  any  such  corps  assembled  at 
any  other  court  in  the  world!  Vet,  sir,  that  nation,  at 
whose  court  princes  or  noblemen  of  high  rank  have  not 
felt  degraded  to  appear  as  ministers,  and  whose  sovereigns 
intend  to  honor  them  by  such  appointments,  is  in  the 
Senate  of  the  United  States  to  be  sunk  to  the  level  of 
its  own  tributaries,  to  whose  castles  none  other  than  a 
consul  has  ever  been  sent,  and  this  for  the  most  obvious 
reasons. 

The  case  of  treaties  concluded  here  by  a  Secretary  of 
State,  the  Senate  must  at  once  perceive,  touches  not  the 
question  I  have  presented.  No  one  can  doubt  that  he  is 
an  officer  of  the  United  States,  who  being  charged  by  the 
law  of  his  creation  with  the  superintendence  of  all  the 
foreign  relations  of  the  country,  may  vcrj'  properly  be  in- 
structed by  the  President  to  negotiate  a  treaty  here.  In 
his  case,  the  power  given  to  him  lias  no  other  efTect  tlian 
to  charge  the  old  omce  with  a  new  and  very  proper  duty. 
It  creates  no  new  office  in  him,  as  we  all  kjMW;  for 
althouj^  we  have  heard  of  pay  for  constructive  journeys 
never  performed,  yet  even  the  persons  who  thought  them- 
selves entitled  to  such  compensation,  have  never  presumed 
to  ask  for  constructive  «•  outfit  and  salary"  for  tljc  per- 
formance of  this  new  duty  merely.  It  would  be  absurd, 
too,  to  say  that  the  full  power  given  to  the  Secretary  of 
State  to  negotiate  a  treaty  here,  could  entitle  him  to  any 
of  the  privileges  and  immunities  accorded  by  the  pubUc 
law  to  such  as  are  sent  abroad  with  sucli  a  power.  It  is 
this,  at  last,  that  constitutes  the  true  test  whereby  to  as- 
certain whether  the  agent  appointed  to  negotiate  a  treaty 
is  an  officer  of  the  Umted  States,  in  virtue  of  such  an  ap- 
pointment. For  as  the  immunities  conceded  by  the  pub- 
lic law  are  official  privileges  merely,  he  who  acquires  none 
such  in  virtue  of  his  appointment  to  negotiate  a  treaty,  is 
not  thereby  made  an  officer.  But  wheresoever  the  ap- 
pointment is  designed  to  draw  after  it  pay  at  home,  and 
immunity  abroad,  then  it  creates  office.    Now  such  b  the 


case  of  these  commissioners;  and  such  never  was  the  cue 
of  any  Secretaiy  of  State. 

I  have  to  notice  but  a  single  other  argument  of  the  Se- 
nator from  Louisiana.  He  tells  us  that  this  was  not  a  nc* 
mission,  for  it  had  been  previously  established  by  the  Isrt 
President  io  the  appointments  of  Messrs.  Crane  and 
Offiey,  made  by  him  m  like  manner,  and  for  the  sune 
purposes  with  the  present.  Sir,  from  this  day  forward, 
let  us  not  repeat  the  phrase  and  i>romise  of  "  refommj 
the  abuses  which  had  crept  into  this  Gbvernment  "   "  " 


It  is 
high  time  we  should  drop  it,  when  honorable  Seiuton 
think  they  justify  a  violation  of  tlie  constitution  by  the 
present  Executive,  by  regarding  it  as  a  mere  contimulion 
of  the  usurped  authority  of  his  predecessor.    The  ques- 
tion we  have  to  decide  is,  whether  the  constitution  lu- 
thorizesthe  President  to  create  a  new  office,  without  the 
advice  and  consent  of  the  Senate,  by  instituting  a  misKon 
to  a  nation  with  which  we  never  before  had  establftlitd 
any  political  connexion  or  diplomatic  relation.     In  «»■ 
swering  this  question,  it  is  gravely  said  that  the  prestrt 
President  has  not  done  so,  because  such  a  mi^ion  *»sk- 
cretly  and  ineffectually  attempted  to  be  cstabhsUed  by  Ins 
predecessor;  and  this  secret  and  v.Vm  effort  to  strip  fte 
Senate  of  their  highest  privilege  at  that  time,  sanctifiw 
and  justifies  the  actual  deed  afterwards  done.     Much  bel- 
ter would  it  be  to  say  at  once,  that  because  President 
Adams  pubficly  proclaimed  in  the  Panama  message  IbU 
such  a  power  was  "  within  tlie  constitutional  compttenej 
of  the  Executive,"  therefore  it  must  be  so.    But  as  this 
argument  would  scarcely  find  favor  any  where  now,  it » 
deemed  better  to  rely  upon  the  secret  and  incffectiial  »i- 
tempt,  raUier  than  upon  the  open  and  avowed  opinion  ol 
this  President.       When  President  Adams  public  y  an- 
nounced this  opinion,  iu  correctness  was  as  P"Wi«y  <■'■ 
nied  and  controverted  here;  and  surely  his  hidden  acts, 
which  could  not  be  censured,  because  they  we^-"" 
known,  are  even  of  less  weight  as  authority  than  hja  de- 
clared opinions.     What  may  be  the  weight  and  authority 
of  his  opinions  upon  this  subject  now,  I  know  not,  buu 
well  know  how  they  were  regarded  by  some  fomierv; 
and  at  the  very  time,  too,  when  this  act  of  his  wsssccTetiy 
done.     My  opinions  upon  this  subject  then  coincided  »i«i 
those  entertained  by  others  to  whom  1  have  alluded,  ana 
mine  certainly  have  undergone  no  change  since. 

Mr.  LIVINGSTON  again  rose.  Both  the  Senators  Irom 
Virginia,  said  Mr.  L.,  have  thought  it  extraordmary  tbal 
any  observations  should  have  been  made  on  the  terms  in 
which  it  was  deemed  proper  to  stigmatize  the  conduct  oi 
the  President  of  Uie  United  States,  and  by  anUciMt'on 
tliat  of  those  who  should  support  him— terms  which  they 
say  the  occasion  justified,  and  which  the  frank,  indepen- 
dent discharge  of  duty  required.  They  are  inspu«d,iDey 
say,  by  the  genial  warmth  of  their  Southern  sun,  and  ac- 
customed by  tlie  habits  of  their  country  to  call  things  Dv 
their  names;  and  when  they  see  usurpation,  A^X '"''''3 
it  by  that  name.  And  the  gentleman  who  last  »<l.oJ''^ 
you  [Mr.  Taiiwkii,]  has  requested  me  to  furnish  mo 
with  a  courtly  phrase  (so  I  think  he  called  it)  thatshouW 
express  his  idea  without  offence.  Far  be  it  "■0™  "^^ 
Far  from  me  the  presumption  of  endeavoring  to  reslnm 
the  noble  spirit  of  independent  zeal  that  animates  those 
who  make  tlic  accusation,  fostered  as  it  is  by  theinlliience 
of  climate,  and  strengthened  by  habits  of  freedom  of  •?" ,  | 
Far  from  me  the  vanity  of  thinking  that  any  phrase  th>> ' 
could  offer  would  be  so  accepUblc  as  those  which  the 
Senator's  duty  required,  and  Ills  sense  of  propriety  has 
sanctioned.  I  am  as  little  conversant  with  courts  "«'"■" 
of  the  Senators.  I,  too,  am  a  republican;  I,  'o"'  *°!T 
not  born  under  a  Southern  sun,  am  in  the  habit  of  boli^iy 
expressing  my  tlioughU;  and  when  I  hear  charges  of  tne 
most  serious  nature  that  can  be  made,  expressed  ii>  'h 
most  unqii.ilified  language,  and  I  think  those  charges  un- 
founded, I  must  take  the  liberty  to  say  so.     Ves,  sir,  ana 
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the  more  unacceptable  liberty  of  provine  it,  as  I  truat  I 
bare  done.  Though  words  are  things,  Uicy  are  not  the 
words  of  the  accusation  that  1  blame;  it  is  the  groundless 
accusation  itself.  It  is  the  intolerant  denunciation  of  all 
who  cannot  see  unconstitutioiudity  or  usurpation  in  tlie 
actj  complained  of.  I  said,  sir,  that  the  objections  now 
rtised  were  new;  that  for  the  first  time  this  charge  had 
been  made  against  a  practice  and  a  construction  that  was 
as  old  as  the  GoTernment  itself.  This  is  denied;  and  the 
debates  on  the  Panama  mission  are  referred  to.  Sir,  I  an- 
ticipated this  objection,  and  have  ^own  that  the  objec- 
tions then  were  two,  to  the  nature  of  th(  mission  to  take 
part  in  the  debates  of  a  deliberative  assembly;  and  to  an 
sppointmcnt  of  a  public  minister  on  a  new  mission  without 
coiGulting  the  Senate:  and  I  am  warranted  in  repeating 
dot  the  present  accusation  proceeds  from  a  new  light, 
tkat  Dcver  before  shone  on  the  miAd  of  any  of  our  prede- 
cason;  but,  admit  the  Panama  debate  to  be  an  exception, 
iti>  but  as  of  yesterday,  compared  with  the  sanctions  of  the 
contrary  practice. 

Uy  construction  of  the  constitution,  as  to  the  power  of 
appointing  in  the  recess,  is  discarded  witii  the  nngle  obser- 
ntion,  that  it  is  bottomed  on  an  assumed  transposition 
of  words  in  the  clause.     Not  so.     It  stands  on  stronger 
grounds.      The    evident  intent  of   the  framers  of  the 
constitution — the   cotemporaneous  exposition;  the  unin- 
tempted  and  unquestioned  practice.     The  force  of  that 
practice,  in  its  several  divisions,  has  been  attempted  to  be 
weakened:     1.  As  to  the  treaties  made  by  the  Secretary 
of  State,  by  saying,  as  is  most  undoubtedly  true,  but 
is  most  faUl  to   their  argument,  that  they  were  made 
under  the  powers  which  the  Prendent  has  to  make  trea- 
ties.   Sir,  that  is  the  very  power  to  which  we  refer  to 
justify  tlie  appointment  of  the  commissioners.     Ay,  but 
»y  the  gentlemen,  he  may  appoint  the  Secretary  of  State, 
but  not  commissioners.     Why?    Because  lie  is  Secretary 
of  State;  and  they  are  commissioners.     This  may  be 
iatisia«tory  argument  to  those  who  use  it;  but  I  must  be 
permitted  to  think  and  to  say,  tiiat  it  appears  rather  incon- 
clusire.     The  Secretary  of  State  has  the  management, 
a  officio,  of  our  foreign  negotiations,  under  the  direction 
of  the  President;  but  without  tliat  direction,  in  the  form 
of  a  plempotentiary  commission,  he  has  no  right  to  make 
a  treaty.     Such- a  oomroiaaon  is  always  delivered  to  him 
when  he  is  directed  to  enter  into  or  negotiate  any  com- 
pact with  a  foreign  minister.    It  is  made  out  in  form — and 
'from  it  )x  derives  his  sole  authority — just  as  in  the  case  of 
Mr.  Humphreys,  which  I  quoted  in  the  beginning  of  this 
debate.     He  was  a  minister  plenipotentiary  to  Portugal; 
but  a  negotiation  with  Algiers  was  desired,  and  he  was 
authorized,  by  a  new  commission,  as  formal  in  all  respects 
a»  that  by  which  he  was  appointed  to  Portugal — ^yet  he 
was  nominated  to  the  Senate  as  minister  to  Portugal — but 
not  to  Algiers.     Why?     Because  the  first  was  a  perma- 
nent, tlie  last  only  a  temporary  appointment.     Because, 
in  the  first,  he  was  a  public  minister — in  the  last,  only  a 
secret  agent  with  iiUl  powvn.     Because  the  Prendent 
liid  a  right  to  give  what  character  he  chose  to  his  agents, 
and  chose  to  call  him  in  one  •  public  roinliter,  and  nomi- 
nate him  as  such;  and,  for  satisfactory  reasons  made  him 
in  the  other,  his  mission  to  Algiers,  a  commissioner,  with 
full  powers,  and  did  not  nominate  him.     But,  to  put  an 
end  to  all  cavil,  on  the  gi-ound  that  the  appointment  of  the 
Secretary  of  State  as  a  plenipotentiary  was  not  to  be  go- 
verned by  tlie  same  rules  that  apply  to  the  appointment  of 
other  persons,  let  us  suppose  the  strong  case  of  a  law 
declaring  that,  in  all  treaties  with  foreign  Pewers  made  in 
the  United  States,  the  Secretary  of  State  should  be  the 
person  employed  to  ma^e  them;  would  the  President's 
constitutional  right  to  m.ike  treaties  and  name  agents  to 
make  them  be  affected  by  such  a  law'     Could  the  Secre- 
tary of  State  under  it,  withont  a  special  commission,  make 
any  treaty?    And  if  he  were  nominated  to  the  Senate  to 


fierform  that  duty,  would  not  they,  notwithstanding  the 
aw,  have  a  right  to  reject  him?  The  law  cannot  control ' 
the  constitution.  The  office  of  Secretary  is  created  by 
the  law  of  Congress — ^that  of  minister,  by  the  law  of  na- 
tions. The  appointment  of  one  is  regulated  by  law — that 
of  the  other,  by  the  constitution:  therefore,  no  law  can 
control  the  powers  of  the  President  or  the  Senate;  and 
the  Secretaiy  caimot  be  a  minister,  but  by  virtue  of  a 
special  appointment.  That  special  appointment  has  been 
uniformly  given  by  the  President,  without,  in  a  single  in- 
stance, submitting  it  to  the  Senate;  and  the  unquestioned 
practice  proves  that  temporary  appointments  of  commis- 
sioners may  riglitfully  be  made  without  nominating  them 
to  the  Senate.  It  has  been  uniformly  done  in  negotiations 
at  home,  and,  if  I  understand  both  gentlemen,  rightfully 
done;  but,  without  the  slightest  reason  for  the  distinction, 
they  say  it  cannot  be  done  abroad.  But  when  I  take  the 
laboring  oar,  and  sliow  the  same  uniform  practice  in  mis- 
sions abroad,  how  is  it  repelled? 

First,  in  case  of  plenipotentiaries  to  treat  of  peace. 
This  is  ushered  in  by  an  encomium  from  the  Senator  who 
last  addressed  you  on  the  diplomatic  law  of  nations,  and 
he  lauds  it  particularly  for  a  character  which  I  never  be- 
fore heard  attributed  to  it — its  great  certainty  and  preci- 
sion.    I  had  thought  that,  on    the  contrary,  there  waa 
much  contrariety  of  opinions  as  to  many  of  its  provisions; 
that,  as  it  was  made  up  of  usages,  treaties,  and  the  chang- 
ing opinions  of  writers,   it  was  not  only  unceitain  from 
its  nature,  but  that  the  principles  most  generally  acknow- 
ledged were  undergoing  a  daily  change,  with  the  advance- 
ment of  civilization,  and  the  new  political  arrangements 
of  the  world.     I  thought  so— but  this  was  owing  to  my 
ignorance,  for  the  Senator  tells  you  that  although  it  may 
appear  to  be  the  case  to  superficial  observers,  the  order 
and  beauty,  and,  above  all,  the  certainty  of  the  system, 
open  themselves  to  those  who  are  profioents  in  the  sci- 
ence.    I  am  not  advanced  to  this  degree  of  perfection; 
the  Senator  is;  and  to  what  truths  in  the  system  is  this  en- 
comium the  prologue?    What  are  tlie  certain  maxims  he 
has  found  applicable  to  the  present  case,  in  the  precise 
pages  of  this  law?    First,  a  confirmation  of  his  former 
assertion,  that  plenipotentiaries  to  treat  of  peace  were  but 
officers  sent  to  regulate  the  terms  of  an  armistice;  and  tliat 
when  the  President  sends  such  minist#s,  he  duesitas  com- 
mander-in-chief of  the  army;  that  the  treaty-making  power 
has  nothing-  to  do  with  it.    Now,  sir,  I  must  say,  that  if 
this  be  the  best  proof  that  can  be  fiirnishe<l  of  the  cer- 
tainty of  the  code  of  nations,  it  wiU  fare  ill  with  its  repu- 
tation in  this  respect,  for  not  a  angle  treaty  of  peace, 
since   wars    first  began,    ever  contained   a    stipulation 
for  an  armistice.     They  are  contradictory  terms:  an  ar- 
mistice is  a  cessation  of  hostilities  for  a  limited  term;  a 
peace  is  a  stipulation  that  they  shall  cease  forever;  an  ar- 
mistice contemplates  a  continuance  of  the  War;  a  peace 
puts  an  end  to  it  forever.     Sometimes  an  armistice  pre- 
cedes a  treaty  of  peace,  and  provides  for  a  renewal  of 
hostilities,  if  the  negotiation  should  fail;  more  frequently 
the  plenipotentiaries  meet,  according  to  the  Senator's  ap- 
posite phrase,  flagrante  belto,  in  some  neutral  territory, 
and  without  any  armistice  U»e  war  is  ended  if  they  agree 
on  the  conditions  of  peace,  or  continues  if  the  conference 
is  broken  of?".     Look  into  all  our  treaties  of  peace;  ex- 
amine those  between  other  nations,  and  what  do  you  find? 
Settlements  of  boundary,  provision  for  mutual  claims,  all 
the  endless  variety  of  arrangement  to  settle  the  disputes 
between  nations.     Who  ever  heard  of  these  in  an  armis- 
tice?    Who  ever  thought  the  power  to  make  them  should 
be  arranged  under  the  military  rather  than  the'civil  head? 
If  the  President  had  the  power  to  conduct  our  wars  only, 
and  another  department,  the  Senate,  for  example,  that  of 
making  treaties,  could  any  ti'eaty  of  peace,  such  as  we 
have  made,  have  been  concluded  but  by  them?     Hni^ 
comes  it,  too,  if  this  doctrine  be  true,  that  all  these  trea- 
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^ties  we  ratified  by  tl  e  Senate,  if  they  are  armistices  only  > 
'Because,  though  they  have  nothing  to  do  wifh  the  Presi- 
dent's manner  of  making  war,  or  interrupting  hostilities, 
he  can  make  no  treaty  without  their  assent — because,  in 
fine,  a  treaty  of  peace  (no  offence  to  the  certainty  of 
diplomatic  law)  is  a  treaty,  and  not  an  armistice.   ' 

Another  certain  doctrine  of  this  certain  law  which  is  to 
destroy  my  argument,  is  this:  That,  in  a  state  of  war,  every 
individual  of  one  belligerent  nation  is  in  hostility  to  every 
individual  of  the  other;  that,  in  this  situation  of  things,  no 
minister  of  one  nation  could  be  jent  to  another;  that  his 

gersonal  safety  would  be  endangered  from  the  first  man 
e  met;  and  it  never  yet  was  known,  says  the  Senator, 
very  emphatically,  that  a  minister  was  sent  by  a  Power  at 
war  to  its  enemy,  flagrante  bello,  and  therefore  he  con- 
cludes that  plenipotentiaries  to  treat  of  peace  are  not 
ministers..  If  by  this  is  meant  ministers  resident,  no  one 
ever  contended  that  they  were;  but  they  are  what  all  the 
world  calls  them,  ministers  plenipotentiary,  and  it  is  con- 
ceded that  they  may  be  sent  by  the  President  alone,  and 
that  they  have  not  been,  and  need  not  be,  nominated  to 
the  Senate  before  they  are  sent.  As  to  the  public  law, 
on  this  subject,  having  confessed  my  ignorance,  I  must 
leave  it  to  the  Senate  to  decide  whether  this  state  of  utiiver- 
sal  and  individual  warfare  is  acknowledgfed  by  the  modern 
law  of  civilized  nations,  and  whether,  if  even  at  times 
wheh  it  raged  with  the  g^atest  ferocity,  there  were  not 
safe  conducts  known  which  would  enable  plenipotentia- 
ries to  deliberate  in  an  enemy's  capital  as  securely  as 
they  could  in  a  neutral  town.  I-eavhig  these  points,  as  1 
said,  to  be  determined  by  those  better  qualified  to  decide 
them,  I  must  take  the  liberty,  however,  to  doubt  the  correct- 
ness of  tiie  asserted  fart  that  is  adduced  to  support  them. 
1  have  heard,  strange  as  it  may  appear  to  the  gentleman, 
I  have  heard  of  ministers  sent  to  treat  of  peace  in  an  ene- 
my's country  during  the  existence  of  the  war.  I  have 
known  some,  and  history  is  full  of  others.  The  war  of  our 
revolution,  between  England  and  France,  was  put  an  end 
to  by  a  British  minister,  in  the  capital  of  the  French  king- 
dom. The  peace  of  1801,  between  the  same  Powers, 
was  concluded  at  Amiens,  and  Amiens  is  in  France.  One 
treaty  of  peace  with  Algiers  was  concluded  in  tliat  city, 
the  capital  of  our  enemy,  by  a  commissioner  appointed 
.  with  exactly  the  same  formalities  that  Rhind,  Offley,  and 
Biddle  were;  and  the  other  by  an  Algerine  minister  on 
board  of  one  of  our  ships  of  war,  representing  the  terri- 
tory of  the  United  States;  in  short,  so  many  are  excep- 
tions to  the  rule,  if  rule  it  may  be  called,  that,  if  it  is  one, 
it  has  been  most  wofiilly  disregarded  in  practice. 

But  the  volume  of  treaties  with  the  Barbary  Powers; 
the  long  list  of  plenipotentiary  commissioners  who  have 
been,  like  Hhind,  Offley,  and  Biddle,  sent  to  negotiate 
them,  and  who  have  none  of  them  been  nominated  to  the 
Senate!  What  is  to  be  done  witli  them?  They  must  be 
disposed  of  before  we  can  make  way  for  the  fierce  denun- 
ciation against  the  President  How  is  this  to  be  effected? 
Nothing  easier.  Deny  their  existence  as  nations;  call 
tlicm  hordes  of  barbarians,  and  the  business  is  done. 
They  are,  says  the  gentleman,  like  the  Indian  tribes,  who 
are  now  under  our  protection,  and  our  tributaries.  An 
unfortunate  asamilation!  for  there  are  many  honorable 
members  of  this  body,  who  think  that  those  tribes  are  in- 
dependent nations,  and  that  all  stipulations  with  them  are 
treaties,  in  the  diplomatic  sense  of  the  word.  The  word 
tributary,  too,  brin^  with  it  degrading  recollections;  for 
it  so  happens  that  it  is  only  a  few  years  since  these  very 
people,  to  whom  the  title  of  nation  is  denied,  were  power- 
ful enough  to  have  exacted  from  us  an  annual  tribute,  and 
not  only  from  us,  but  from  all  the  nations  whos»  ships  na- 
vi^teel  the  Mediterranean.  This  way  of  meeting  the 
objection  seems  to  concede  that  the  course  which  1  have 
^hown  to  have  been  pursued  with  respect  to  the  Barbary 


that  if  the  mission  now  under  diacusaon  had  been  sent  to 
Morocco,  or  Algiers,  or  Tunis,  or  Tripoli,  nothing  would 
have  been  said  against  it.  ft  was  necessary,  therefore,  to 
raise  some  distinction  between  t»'o  missions  begun,  con- 
tinued, and  ended,  precisely  in  the  same  way,  that  should 
make  one  a  crime,  the  other  a  legal  and  proper  measure. 
How  is  this  done  ?  By  showing  that  the  same  rules  which 
govern  a  mission  to  Algiers,  cannot  apply  to  one  sent  to 
uie  Ottoman  Porte.  Because,  first, -the  Turkish  is  an  an- 
cient Power;  it  was  established,  he  says,  before  our  exist- 
ence as  a  nation.  If  this  were  the  correct  rule  for  deter- 
mining whether  A  people  were  entitled  to  the  privileges  of 
a  civilized  nation,  it  would  be  rather  an  unfortunate  sole 
for  us  to  establish.  But  be  it  the  true  one,  how  is  the  fiiet 
as  between  the  two  Powers?  The  empire  of  Turkey  vu 
not  established  in  Europe  until  the  fifteenth  centunr.  Al- 
giers was  then  an  old  Government.  Soon  afler,  it  with- 
stood the  power  of  Charles  V,  and  defeated  the  powerful 
army  he  sent  to  invade  them.  It  is  acknowledged  in  the 
argument,  that  a  capture  by  one  of  their  cruisers  is  con- 
sidered by  the  courts  of  England  us  a  change  of  propert/. 
They  have  fleets,  armies,  a  regular  revenue,  an  organized 
and  permanent,  though  despotic  Government;  how,  with 
all  these  attributes  of  sovereignty,  can  we  call  tliem  savage 
hordes,  with  whom  no  regular  intercourse  of  diplonwcy  can 
be  kept  up?  Look,  sir,  into  the  treaties  we  have  formed 
with  them.  All  the  principles  which  the  most  civilized 
nations  have  proclaimed,  and  which  so  few  of  them  have 
practised  on,  will  be  found  to  be  included  in  tl)e3i. 

But  the  States  of  Barbary  are  not  treated  by  the  Euro- 
pean Powers  on  the  footing  of  other  nations.  They  do 
not  sen.1  them  resident  ministers.  If  they  did  not,  I 
scarcely  think  this  woidd  be  proof  of  the  fact  that  they 
were  not  considered  as  part  of  the  &mily  of  nations.  One 
of  the  greatest  Powers  in  Europe  has  not  now,  and  never 
has  had,  an  agent  here  of  a  higher  rank  tlian  eoniul. 
Nor  have  we  treated  him  with  more  ceremony.  Does  this 
prove  that  Austria  and  the  United  States  do  not  conader 
each  other  as  on  a  footing  with  other  nations?  But,  sir, 
the  fact  is  not  quite  correct.  M'e  have  had,  and  now 
have,  ministers  resident  with  these  Powers.  They  have 
only  the  title  of  consuls,  but  have  the  powers  of  ministers; 
and  greater  powers  than  are  exercised  by  ministers  in  any 
country  in  Europe.  They  have  exclusive  criminal  and 
civil  jurisdiction  over  their  countrymen.*  What  other 
difference  between  Algiers  and  Constantinople?  In  Al- 
giers, they  follow  the  law  of  Mahomet,  so  they  do  at  Con- 
stantinople. When  the  Dey  is  in  a  passion,  he  cuts  down 
the  consul's  flag  staff.  In  Constantinople,  the  Sultan  does 
worse;  he  shuts  up  the  minister  in  tlie  Seven  Towers. 
The  Algerine  sends  no  readent  ministers  to  other  Powers; 
neither  does  the  Turk.  They  both  wear  turbans;  shut 
up  their  wives;  and  have  the  same  contempt  for  christian 
dogs.  Why,  with  all  these  points  of  similitude,  ami  none 
of  difference,  except  in  extent  of  territory  and-  power, 
should  there  be  any  in  conducting  our  intercourse  with 
them,  which  will  justify  us  in  characterizing  that  to  be  s 
high  crime,  in  our  intercourse  with  the  one,  which  towards 
the  other  is  a  correct  course  of  conduct  ?  This  is  a  question 
which  gentleman  can  answer,  no  doubt,  with  perfect  satis- 
faction to  their  own  minds,  and,  perhaps,  (but  of  that  I 
must  be  permitted  to  doubt,)  with  that  of  the  nation. 


*  Mftrteim,  pnge  27, 
pfDU'cliun  of  iDf  ■ 


.  n]rt:  Allbougb  connili  arc  aiidi-r  <he  >|k«>>I 
Ihw  of  naliuiii,  aiul  may  be  coniiideivd  ina  gciivral 
view  ai  (littUimalic  a^nu  of  the  State  wliich  itaiiic*  [liein,  yet  they 
canitot  be  cla:««ed  •»  public  mhiittci-^,  errii  of  tbv  third  ordrr.  becati*- 
Ihtf  are  not  |tit»vi<Ii*cf  wi  h  It-ttera  ul  cn'UtncVf  &c.  'I'lloM,  no«*v«i 
winch  are  sent  tu  Ihc  narbary  Fuwi  !•«,  and  tu  iht-  port*  of  ibv  Lrviot. 
fiirm  an  exception,  and  are  the  only  coiiiuU  that  art-  kccrvditetl  and 
treated  at  mtiiiNtert,  the  pi(-ater  part  of  them,  aiul  Mpecialljr  eolwMl' 
general,  named  by  tome  Power,  either  for  m  viral  j,laci'i  at  the  «»ini: 
time,  or  at  the  In  ail  of  t^uhordinate  con&uU,  enjoy  iii  aonio  particular* 
greater  prerogalivea  iliau  those  tent  to  the  pona<if  Kurope.  Pag^W^ 
HeclaMea  tbit  grade  of  coiuuU  above  charge  d'alibiret,  who  ale  uamcd 
„  _         .    tA       J         _...*...        1      •  J    J  ..L  •«    to  Courti  whcreil  itnot  dtrfred  orpermitled  toaeiKishighergratieof 

Powers,  was  right  end  constitutional  as  regarded  them;  and  |  minisiert. 
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Powtn  of  Congrat  to  lay  and  eottut  duties. 


[Skkatb. 


In  repellinjf  these  accuaktioiu  to  untxpectedly  nutde,  ought  to  be  abolished,  «ccordinr  to  the  •greement  of  the 
ao  Tehementlr  urged,  I  must  not  be  considerea  us  the  pwties  at  the  estabHshinent  of  the  present  Federal  Go- 


authorized  advocate  of  the  First  Magistrate.  I  do  not 
pretend  to  know,  as  other  gentlemen  nave  intimated  they 
1^07,  by  whose  counsel  this  measure  was  adopted,  or 
whether  recourse  was  had  to  any  counsel  but  that  of  liis 
own  sound,  unbiassed  understutding.  Not  being  my- 
self his  political  adviser,  I  hare  no  parental  feelings  of  af- 
fection for  any  of  his  measures  to  mislead  my  judgment. 
By  its  dictates  alone  I  shall  approve  or  condemn.  But, 
nr,  he  had  advisers.  Washington  and  the  Adamses,  Jef- 
ferson, and  Madison,  and  Monroe,  were  his  counsellor8^ 
and  the  advice  of  such  a  cabinet  no  Chief  Magistrate  need 
hesitate  to  take  as  his  guide. 

Sir,  I  repeat,  I  am  not  the  official  advocate,  or  the  poli- 
tical adviser,  of  the  President;  but  I  am,  and  I  am  proud 
of  the  title,  his  personal  friend;  and,  in  this  capacity,  I  re- 
ject for  him,  as  I  know  he  would  indignantly  do  for  him- 
self the  excuse  that  is  offered  for  his  intentions,  at  the 
expense  of  his  understanding  and  independence. 

I  w»«  somewhat  su^jrised  to  hear  the  distinction  drawn 
between  the  measures  of  the  President  and  those  of  what 
it  improperly  called  his  cabinet — a  body  entirely  unknown 
to  the  constitution.  Adopt  this  system  of  shifting  respon- 
abilitv,  and  bereailer  it  will  be  used,  not  for  the  purpose 
for  which  it  now  seems  to  be  introduced — that  of  eulo- 
gizing certain  heads  of  departraeuts,  and  tlirowing  the 
odium  of  imputed  bad  couniiel  upon  others — but  for  the 
more  dangerous  purpose  of  shielding  the  First  Magistrate 
from  the  responsibility  which  the  constitution  has  thrown 
upon  him,  and  him  alone.  And  it  seems  strange  that  it 
did  not  occur  to  the  honorable  gentlemen  who  drew  the 
distinction,  that  the  establishment  of  this  doctrine  would 
be  a  more  serious  blow  to  the  constitution,  which  they  so 
earnestly  and  sincerely  defend,  than  that  which  (if  even 
their  charges  were  well  founded)  they  deprecate.  Be 
the  distinction  offered  fur'what  purpose  it  may,  the  pre. 
■ent  Chief  Magistrate  is  not  the  man  to  introduce  or  avail 
himself  of  it.  His  measures  are  his  own;  the  excuse  is 
not  required  nor  accepted  by  him,  nor  is  it  made  for  him 
by  his  friendl. 

On  motion  of  Mr.  FORSYTH,  the  Senate  adjourned 


Fbidat,  Fbbbi7a>t  35. 

Mr.  BENTON  lud  on  the  table  the  following  resolu' 
tion: 

Haoiied,  That  the  powers  conferred  on  Congress  by 
the  States  to  lay  and  collect  dutiet,  and  to  regulate  com- 
nerce,  are  distinct  and  incontrovertible  powert,  aiming  at 
different  objects,  and  requiring  different  fbrmt  of  legps- 
latire  action;  the  levying  power  being  confined  to  imports, 
and  chiefly  intended  to  raise  revenue;  the  regulating 
power  being  directed  to  exports,  and  toldy  intended  to 
procure  favorable  terms  for  the  adniisaon  of  the  ships  and 
products  of  the  States. 

3.  That  the  power  to  lay  and  collect  duties  on  imports 
was  solicited  by  the  founders  of  the  present  Federal 
Government,  and  granted  by  tho  States,  for  the  express 
purpose  of  paying  the  public  debt,  and  with  the  solemn 
and  reiterated  assurance  that  the  duties  levied  for  that 
purpose  should  cease  the  moment  the  debt  was  paid — 
which  assurance  was  g^ven  in  answer  to  objections  from 
the  States,  and  to  quiet  the  apprehensions  expressed  by 
some  of  them,  that  the  grant  of  power  to  Congress  to  raise 
revenue  from  the  commerce  of  the  States,  without  limit- 
ation of  time  or  quantity,  and  witliout  accountability  to 
them  for  its -expenditure,  might  render  Congfress  inde 
pendent  of  the  States,  and  endanger  their  liberties  and 


prosperity. 

S.  TItat  the  public  debt  will  (probably)  be  paid  off  in 
the  year  1834,  and  the  amount  of  about  twelve  millions  of 
dollars  of  revenue  will  then  be  subject  to  abolition,  and  |  commerce  upon  the  foregoing  principles, 


vernment,  and  in  conformity  to  the  present  actilal  condition 
and  interest  of  the  States. 

4.  That  an  abolition  of  twelve  millions  of  duties  will  be 
a  relief  to  the  people  of  from  about  sixteen  millions  of 
taxet,  (estimating  the  retail  merchants'  advance  upon  the 
duties  at  one-third,)  and  that  the  said  abolition  may  be 
made  without  diminishing  the  protection  due  to  any 
essential  branch  or  pursuit  of  domestic  industry,  and  with 
manifest  advantage  to  most  of  them. 

5.  That,  for  the  purpose  of  enabling  Congress  to  de- 
termine with  entire  safety  to  every  interest,  and  with  fVill 
satis&ction  to  the  public  mind,  what  branches  and  pursuits 
of  domestic  industry  may  be  entitled  to  protection,  and 
ought  to  be  guarded  from  the  injurious  effects  of  foreign 
competition,  a  joint  committee  of  the  Senate  and  House 
of  Represeotativet  ought  to  be  appointed  to  take  the 
examinations  of  practical  men  (produceis,  consumsrt, 
and  importers)  in  all  doubtful  cases,  and  to  report  their 
evidence  to  the  two  Houses  of  Congress. 

6.  That  tlie  said  committee  ought  to  be  appointed  at 
the  commencement  of  the  next  stated  session. 

7.  Tliat  the  power  to  regulate  foreign  commerce  was 
granted  to  Congress  by  the  States,  for  the  express  and 
sole  purpose  of  enabling  Cong^ss  to  obtain  and  secure 
favorable  markets  abroad  for  the  exports  of  the  States, 
and  favorable  terms  for  the  admission  of  their  ships;  and 
to  effect  these  objects  by  establishing  an  equitable  system 
of  commercial  reciprocity,  discrimmation,  and  relation, 
which  should  measure  back  to  every  foreign  nation  the 
same  degree  of  favor,  or  disfavor,  which  itself  measured 
out  to  the  commerce  and  navigation  of  the  United  Slates. 

8.  That  the  power  to  regfulate  foreigfn  commerce, 
although  one  of  the  first  of  the  enumerated  powers  of  the 
constitution,  and  the  enduring  cause  of>  its  adoption,  has 
never  yet  been  exercised  by  Congress. 

9.  That  the  approaching  extinction  pf  the  public  debt,  ' 
and  consequent  obligation  to  abolish,  and  advantage  in 
abolishing,  about  twelve  millions  of  annual  revenue^  will 
enable  the  United  States  to  receive  a  large  portion  of  her 
foreign  commerce,  say  the  one-half  thereof,  free  of  duty; 
and  that  the  fair  principles  of  a  just  reciprocity,  the 
dictates  of  obvious  policy,  justice  to  the  States,  and  the 
constitutional  duly  of  the  Federal  Government,  already 
too  long  deferred,  will  require  tliis  Government  to  demand 
equivalents  from  all  nations  which  may  wish  to  be  admitted 
to  a  participation  in  the  enjoyment  of  this  g^eat  amount 
of  free  and  unrestricted  trkde. 

10.  That  the  free  importation  of  the  following  articles 
(among  others)  may  he  admitted  into  the  United  States 
without  compromising  the  prosperity  of  any  branch  or 
pursuit  of  domestic  industry,  and  with  manifest  advantage 
to  most  of  them,  namely:  linens,  silks,  wines,  coffee, 
cocoa,  worsted  stuff  g^ods,  several  descriptions  of  wool- 
lens, several  qualities  of  fine  cottons,  several  kinds  of 
spirits,  &c.  &c. 

11.  That  the  free  importation  of  the  said  articles  ouglit 
to  be  offered  to  all  nations  which  shall  grant  equivalent 
advantages  to  the  commerce  and  navigation  of  the  United 
States,  and  will  receive  the  products  of  their  industry, 
namely:  fish,  furs,  lumber,  naval  stores,  beef,  bacon, 
pork,  g^in,  flour,  rice,  cotton,  tobacco,  live  stock,  manu- 
facAires  of -cotton,  leather,  wool,  and  silk,  butter  and 
cheese,  soap  and  candles,  hats,  ghss,  and  gunpowder, 
lead,  sliot,  and  sugar,  spirits  made  of  g^rain  and  molasses, 
&c.  &c.,  or  some  adequate  proportion  thereof  either  free 
of  duty,  or  upon  payment  of  moderate  and  reasonable 
duties,  to  be  agreed  upon  in  treaties,  and  to  continue  for  a 
term  of  years,  and  to  no  other  nations  whatever. 

12.  That  there  is  nothing  in  existing  treaty  stipulations 
with  foreign  Powers  to   prevent  the  regtilation  of  our 
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13.  That  all  commercial  nations  will  find  it  to  their 
advantage  to  regulate  their  commerce  with  the  United 
States  on  these  principles,  as,  in  doing  so,  they  will  sub- 
stitute a  fair  and  liberal  trade  for  a  trade  of  vexations, 
oppressions,  restrictions^  and  smuggling;  will  obtain  pro- 
visions for  Bubsstence,  and  materials  for  manufactures,  on 
cheappr  terms  and  more  abundantly;  will  promote  their 
own  exports;  will  increase  their  revenue,  by  increasing 
consumption  and  diminisliing  smug^gling;  and,  in  refusing 
to  do  so,  will  draw  f^eat  injury  upon  themselves  in  the 
loss  which  will  ensue  of  several  great  branches  of  their 
trade  with  the  United  States. 

14.  That  the  agfriculture,  manufactures,  commerce, 
and  navigation  of  the  United  States  would  be  greatly 
benefited  by  regulating  foreign  trade  on  the  foregoing 
principles:  first,  by  getting  rid  of  oppressive  duties  upon 
the  staple  productions  of  the  United  States  in  foreign 
markets;  secondly,  by  lowering  at  home  the  price  of 
many  articles  of  comfort  or  necessity,  imported  from 
abroad. 

15.  That  the  safest  and  most  satisfactory  mode  of 
regfulating  foreign  commerce  on  these  principles  would 
be  by  combining  the  action  of  the  legislative  and  treaty- 
makingpowers,  Congress  fixing,  bylaw  or  joint  resolution, 
the  articles  on  which  duties  may  b*  abolished,  and  the 
Executive  negotiating  with  foreign  nations  for  the  grant 
of  equivalents. 

16.  That,  to  be  in  readiness  to  carry  this  system  of 
regulating  foreign  commerce  into  effect  at  the  extinction 
of  the  public  debt,  it  will  be  necessary  for  Congress  to 
designate  the  articles  for  abolition  of  duty  at  the  next 
stated  session. 

"NATIONAL  ROAD  IN  OHIO. 

On  motion  of  Mr.  BURNET,  the  orders  were  postponed 
for  the  purpose  of  taking  up  the  bill  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of  tlie 
State  of  Ohio. 

Mr.  BURNET  said  he  would  occupy  but  a  few  minutes 
of  the  time  of  the  Senate  in  explaining  the  bill.  Its 
object,  he  said,  was  nothing  more  than  to  give  the  consent 
of  Congress  to  an  act  of  the  State  of  Ohio,  for  tlie  pre- 
servation and  repair  of  so  much  of  the  national  road  as 
lies  within  the  limits  of  that  State.  That  the  law  to  which 
the  assent  of  Congress  was  asked,  provide<l  for  the  collec- 
tion of  a  moderate  toll,  to  be  expended  in  repairs.  It 
also  provided  for  the  punishment  of  persons  detected  in 
the  perpetration  of  malicious  mischief  injurious  to  the 
road.  He  said  that  it  was  generally  understood  and  be- 
lieved in  Ohio,  that  the  jurisdiction  of  this  road  was  ex- 
clusively vested  in  the  United  States;  that  the  General 
Assembly  had  no  power  to  legislate  on  the  subject  without 
the  consent  of  Congress.  It  was  well  known,  he  remark- 
ed, that  the  road  would  soon  become  entirely  useless,  if 
an  arrangement  were  not  made,  without  delay,  for  the 
purpose  of  keeping  it  in  repair;  that,  as  the  road  had 
been  constructed  by  Congress,  at  a  great  expense,  it  was 
unreasonable  to  rely  on  them  for  yearly  appropriations  of 
money  from  the  national  treasury,  to  keep  it  in  a  state 
of  prcservation;_that  the  road, 'being  once  completed, 
ought  to  sustam  itself  without  imposing  a  further  burden 
on  the  national  treasury;  that  this  description  of  internal 
improvement  could  not  be  carried  to  any  great  extent,  if 
every  new  construction,  when  completed,  was  to  be  fol- 
lowed by  a  new  annual  charge  on  the  treasury  of  the 
nation.  Such,  he  said,  was  the  impression  of  the  Legis- 
lature of  Ohio,  and  on  that  view  of  the  subject,  and  for 
the  purposes  already  mentioned,  they  had  passed  the  law 
recited  m  the  bill  under  consideration.  He  thought  it 
would  be  found,  on  a  careful  examination  of  the  law,  that 
its  provisions  were  just  and  reasonable.  The  toll  proposed 
to  be  charged  was  unusually  low ;  much  less  Uian  is  com- 
monly charged  on  other  roads  of  a  similar  character — he 


was  confident  that  it  was  less  than  a  tenth  of  the  value  of 
the  advantage  to  be  derived  by  the  persons  who  were  to 
pay  it.  He  disclaimed  all  idea,  or  desire,  on  the  part  of 
Ohio,  to  derive  a  revenue-  from  this  source.  They  did  not 
contemplate  such  a  result,  nor  did  they  wish  it.  If  the 
road  could  be  preserved  without  a  tax  on  them,  or  on  the 
General  Government,  they  would  prefer  to  have  itremam 
as  it  is  now,  free  and  unencumbered  with  toll  gates;  but, 
said  he,  that  is  impossible;  the  road  cannot  be  prcierred 
without  constant  repairs,  which  necessarily  require  a  con- 
stant supply  of  money.  That  Ohio  contemplated  nothing 
more  thiui  the  preservation  of  the  road,  was  evident  from 
the  fiict  that  the  whole  amount  of  money  collected  wu  to 
be  paid  into  the  State  treasury — kept  in  a  separate  fiind, 
and  applied  excluavely  to  the  repair  and  preservatien  of 
the  road,  and  tliat  no  more  money  was  to  be  collected, 
than  would  be  required  for  that  purpose.  Mr.  B.  stid 
that  care  had  been  taken,  in  draughting  the  Uw,  to  secure 
the  rights  of  the  United  States,  as  well  as  tliose  of  the 
separate  States,  by  a  provision  that  the  mail  should  paa 
free;  that  all  persons  in  the  servifce  or  employ  of  the 
United  States,  or  either  of  them,  and  all  property  belong- 
ing to  the  United  States,  or  either  of  them,  should  be 
exempt  from  the  payment  of  toll.  Such  being  die  cha- 
racter and  object  of  tlie  bill,  he  did  not  anticipate  an 
objection  that  he  believed  could  reasonably  be  urged 
against  it.  It  did  not,  he  said,  affirm  any  principles,  or 
profess  to  settle  any  question  of  rig^t;  it  was  a  naked  de- 
claration, on  the  part  of  Congress,  of  their  willingness  that 
Ohio  should  execute  the  law  die  had  passed.  He  wu 
aware  that  some  members  of  Congress  believed  that  the 
State  possessed  that  power  already,  but  many  others  were 
of  a  different  opinion;  and  it  was  manifest  that  Ohio 
thought  dificrently,  otherwise  she  would  not  have  pa»ed 
the  law  in  question.  Be  Uiis  as  it  may,  said  Mr.  B.,  I  fed 
confident  that  every  Senator  present,  whatever  may  be 
his  opinion  on  the  delicate  question  of  internal  improve- 
ment, can  vote  for  this  bill  without  committing  himself,  on 
any  principle  connected  with  that  question,  became  it 
involves  no  principle  of  that  character.  It  will  leave  the 
questions  of  constitutional  power  and  constitutional  right 
where  they  now  stand,  to  be  adjusted  and  settled  as  would 
be  the  case  had  this  law  never  been  thought  of.  If,  « 
he  believed,  the  provisions  of  the  bill  were  unobjection- 
able, on  the  score  of  principle,  he  was  Very  certain  they 
were  calcubted  to  secure  a  highly  important  object,  as 
would  be  verified  by  the  experiment,  should  the  bill 
under  consideration  pass-  It  woulefprevent  future  appli- 
cations to  Congress  for  appropriations  of  money  from  the 
national  treasury  to  repair  the  road.  As  yet  no  such 
application  had  been  made  for  the  part  of  the  road  Within 
the  State  of  Ohio,  because  it  liad  not  become  necessary; 
and  he  would  venture  an  assurance  that  such  an  appBia- 
lion  should  not  be  made  if  Congress  passed  this  bill. 
Ohio  would  relieve  the  United  States  from  the  tax  and 
the  labor  of  presei-ving  her  portion  of  the  road.  With 
the  means  which  this  law  would  put  in  her  power,  slie 
would  guaranty  the  accomplishment  of  the  object  without 
furUicr  trouble  to  the  United  States,  and  certainly  without 
further  expense  to  their  treasury.  He  believed  tliat  the 
plan  proposed  by  the  State  of  Ohio  was  the  best,  if  not 
the  only  one,  by  which  the  road  could  be  kept  in  repair 
for  any  length  of  time,  as  it  was  evident  that  Congress 
would  soon  become  weary  of  making  yearly  appropriations 
for  that  purpose;  and  that  whenever  these  appropriations 
should  be  required,  there  being  no  substitute  provided, 
the  road  would  go  to  ruin,  and  the  money  already  expend- 
ed  would  be  lost  to  the  nation. 

Mr.  HAYNE  said  he  was  in  favor  of  the  object  of  the 
bill.  He  should  be  glad  to  see  the  principle  carried  out, 
and  ihe  United  States  wholly  relieved  from  the  care  and 
preservation  of  this  road.  He  thought,  however,  thai 
the  bill  stopped  short  in  one  important  particular,  and  that 
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Wis,  the  cession  of  the  road  to  the  State  of  Ohio.  He 
ahould  Uke,  if  it  could  be  done,  to  introduce  a  provision  into 
the  bill  providing  for  its  cession — it  was  a  matter  of  import- 
ance, in  his  opinion — and  it  would  release  the  United 
States  from  all  future  legislation  on  the  subject.  Should 
this  course  be  pursued,  next  year  Virginia,  Maryland, 
Pennsylvania,  and  other  States  interested,  would  make 
a  similar  application  to  Congress,  and,  their  wbhcs  once 
granted,  the  Umted  Stales  would  be  relieved  from,  an 
aimost  continual  drun  on  their  treasury.  The  construc- 
tion and  preservation  of  this  road  was  an  unfortunate 
event  for  the  country;  the  United  States  had  been,  and 
would  be,  from  the  necessity  of  things,  subjected  to  more 
expense  in  works  of  this  nature,  than  either  individuals 
or  States.  Mr.  H.  spoke  of  the  sums  paid  for  the  con- 
Stmction  of  the  road,  and  the  great  expense  required  to 
keep  it  in  repair.  He  would  ask  the  chairman  of  the 
committee  if  such  a  provision  as  he  had  suggested  could 
not  be  introduced  into  the  bill,  and  thus  reheve  the  Go- 
vernment from  any  further  appropriations. 

Mr.  BURNET,  in  reply,  ssud,  that  as  many  of  the  mem- 
bers of  both  Houses  were  opposed  to  a  cession  of  the 
road,  as  would  appear  by  referring  to  the  debate  which 
took  place  on  that  subject  two  years  ago,  he  Was  appre- 
hensive that  an  attempt  to  amend  the  bill,  as  had  been 
suggested  by  the  honorable  Senator  from  South  Carolina, 
might  be  foHowed  by  its  loss.  He  observed  that  the  bill, 
in  its  present  form,  presented  no  obstacle  to  the  accom- 
plishment of  the  object  which  the  honorable  Senator  had 
m  view;  that,  as  it  now  stood,  it  secured  that  object  in 
part,  and  in  a  very  important  part,  and  he  hoped  that 
gentleman  would  not  persist  in  putting  that  part  at  risk, 
by  an  attempt  now  to  obtain  the  residue,  which  might  as 
well  be  secured  at  a  future  day.  That,  as  the  proposition 
now  made  was  one  about  which  there  was  a  gfreat  diversity 
of  opinion,  an  attempt  to  introduce  it  into  the  bill  would 
certainly  induce  a  protracted  debate,  which,  at  this  late 
hour  of  the  session,  must  be  fatal  to  the  whole  project. 
The  Senator  from  South  Carolina  did  not  object  because 
he  was  unwilling  to  permit  the  State  of  Ohio  to  do  what 
■he  proposed;  on  the  contrary,  as  far  as  the  proposition 
went,  it  seemed  to  meet  his  approbation;  but  he  desired 
to  go  further — he  wished  to  make  a  complete  cession  of 
the  road;  that  object  would  not  be  defeated  by  passing 
the  bill  in  its  present  shape,  but  tlie  bill  would  certainly 
be  defeated  by  an  attempt  to  amend  it  as  proposed,  for 
the  purpose  of  gaining  that  object  at  the  present  time. 
On  these  considerations,  Mr.  B.  objected  to  the  proposi- 
tion which  had  been  made. 

Mr.  POINDEXTEB  said  that  there  were  at  least  two 
objections  to  the  bill  as  it  now  stood,  unless  the  provision 
suggested  by  the  gentleman  from  South  Carolina  should 
be  mcorporaled  into  it.  The  first  was,  that  it  undertook 
to  transfer  to  the  Legislature  of  Ohio  a  right  to  erect  toll- 
gates,  &c.  with  a  view  to  the  collection  of  revenue,  to 
provide  for  keeping  the  road  in  repair — a  power  which 
the  Congress  of  the  United  States  did  not  itself  possess. 
The  matter  had  been  more  than  once  discussed  in  Con- 
gress, and  bills  providing  for  raising  a  revenue  from  tolls, 
for  the  repair  of  the  road,  had  been  rejected.  If,  then, 
Congress  did  not  possess  the  power,  could  the  right  be 
transferred,  by  Congress,  to  the  Legislature  of  the  State 
<J  Ohio  ?  In  hb  opmion,  it  could  only  be  done  by  ceding 
that  part  of  the  road  lying  within  the  State  of  Ohio,  to 
that  State  altogether,  and  thus  give  its  Legislature  a  right 
to  exercise  the  power  now  sought  to  be  obtained.  If  the 
power  were  not  g^ven  In  this  way,  he  could  not  see  in 
what  otlier  way  it  could  be  done,  when  Congress  did  not 
possess  tlie  power  itself.  The  second  objection  was,  that, 
oy  the  provisions  of  the  bill,  the  justices  of  the  peace  in 
the  State  of  Ohio  were  to  exercise  jurisdiction  over 
offenders  against  the  law,  and  to  enforce  its  provbioos. 
Certainly,  said  Mr.  P.,  we  cannot  give  this  jurisdiction  to 
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those  ofHcers  of  the^  State  of  Ohio.  The  constitution 
provides,  that  <■  the  judicial  power  of  the  United  States 
shall  be  vested  in  one  Supreme  Court,  and  in  such  infe- 
rior courts  as  the  Congress  may,  from  time  to  time,  ordain 
and  establish."  Can  we  travel  out  of  the  course  laid 
down  for  us  in  the  constitution,  and  give  an  authority  to 
State  officers  to  enforce  our  laws — gfive  them  a  jurisdic- 
tion which  we  have  no  authority  to  do  by  tlie  constitution  ? 
No,  said  Mr.  P. ;  we  have  not  the  power  to  constitute 
these  officers,  quoad  hoe,  judicial  officers  of  the  United 
States.  The  course  which  he  should  prefer,  and  which 
should  be  pursued,  was,  to  cede  that  part  of  the  road 
to  the  State  of  Ohio,  passing  through  her  boundaries, 
and  so  on  to  other  States,  to  the  whole  length  of  the 
road:  for  thb  was  the  worst  Government  in  the  world  to 
have  the  management  of  the  roads.  He  had  thrown  out 
these  views  for  the  consideration  (if  the  Senate,  and  he 
hoped  honorable  gentlemen  would  agree  with  him  in  the 
expediency  of  an  entire  cession. 

Mr.  LH'INGSTONsaid  that  tlie  gentleman  from  Missis- 
sippi, who  had  just  taken  his  seat,  mistook,  a  little,  the 
provisions  of  the  bill.  It  did  not  grant  a  power  to  erect 
toll-gates,  but  simply  gave  the  assent  of  Congress  to  the 
State  of  Ohio  to  do  so.  The  road  passed  through  the 
limits  of  the  State,  but  was  constructed  by  the  United 
States.  Many  persons  were  of  opinion  that,  because  the 
road  was  made  with  the  money  of  the  United  States, 
therefore  it  was  the  property  of  the  United  States— otliers 
were  of  opinion  tliat  the  road  was  constructed  in  pursu- 
ance of  the  power  possessed  by  tlie  Government  to  make 
post  roads;  and  on  these  two  cases  many  disputes  might 
arise.  He  was  opposed  to  ceding  the  road  to  the  States. 
Mr.  L.  remarked  that  it  was  the  State  of  Olilo  which  gave 
the  power  referred  to  the  justices  o(  the  peace,  and  not 
Congress;  we,  in  sanctiomng  her  law,  simplj[  assent  that 
she  shall  have  the  power  to  give  the  jurisdiction  to  these 
officers  expressed  in  the  bul,  and  do  not  appoint  them 
ourselves.  Mr.  L.  made  a  reference  to  the  inspection 
and  other  laws  of  the  States,  which  were  sanctioned  by 
the  United  States'  Government,  but  were  not  laws  of 
Congress.  He  wished  similar  provisions  to  those  con- 
tained in  the  present  bill  could  be  extended  to  every 
State  through  which  roads  ran,  constructed  by  the  United 
States. 

Mr.  POINDEXTEK  thought  he  discovered,  in  the 
arguments  of  the  Senator  from  Louisiana,  a  distinction 
without  a  diifcrence.  If  the  assent  of  Congress  was 
necessary  to  give  effect  to  a  law  of  the  St&tc  of  Ohio, 
then  we  certainly  transferred  to  her  a  power  to  do  that 
which  she  could  not  do  herself.  If  she  had  a  right  to 
exercbe  the  power  proposed  to  be  given  in  thb  bilf  with- 
out our  consent,  then  the  bill  is  useless;  but  if  our  assent 
is  necessary,  then  our  act  b  the  only  tEing  which  g^ves  a 
binding  effect  to  the  law  of  the  State  of  Ohio.  Where 
was  the  difference  in  our  acting  on  subjects  of  thb  kind 
subsequently  or  anteriorly  ?  In  the  present  case  the  Le- 
^slature  had  acted  beforehand,  and  sent  their  law  to  us 
for  our  assent  to  its  provisions.  If  we  were  to  pass  a  law 
beforehand,  giving  them  the  power  now  sought  to  be 
obtained,  and  they  saw  proper  to  act  upon  the  subject, 
would  it  not  amount  to  the  same  thing  ?  The  justices  of  the 
peace  in  Ohio,  he  muntained,  -would,  in  thb  instance,  act 
entirely  dependent  on  our  will;  and,  in  granting  them  the 
power  sought  to  be  obtained,  we  were  going  beyond  the 
provisions  of  the  constitution. 

Mr.  LIVINGSTON  said  he  would  state  the  difference 
In  the  two  cases,  and  it  was  the  same  difference  which 
existed  between  a  compromise  and  a  suit  at  law.  Might 
not,  two  parties  being  at  variance,  one  offer  a  compro- 
nuse  for  the  setdement  of  their  differences,  and  the  other 
refiise,  because,  he  would  say,  if  I  do  agree  to  a  compro- 
mise, you  will  say,  that  I  admit  you  have  the  right  on  your 
^de?    As  to  the  justices  of  the  peace,  when  they  came 
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to  act,  it  would  not  be  by  virtue  of  any  law  of  Congress, 
but  under  the  ppovis'ions  of  the  law  of  Ohio. 

Mr.  FORSYTH  said  he  could  not  vote  for  the  bill  in  its 
present  shape.  He  agreed  with  the  gentleman  from  Mis- 
nssippi  in  his  views  of  the  matter,  and  would  cheerfully 
rote  for  a  cession  of  the  road,  if  the  State  of  phio,  or 
any  other  State,  concerned,  was  willing  to  take  it.  He 
was  among  those  who  believed  tliat  the  United  States 
could  claim  no  jurisdiction  over  the  property.  The  State  of 
Ohio  asked  of  us  a  jurisdiction  which  we  could  not  g^ve, 
said  Mr.  F.,  because  we  had  not  the  power.  Cede  the 
property  to  her,  and  she  might  exercise  such  legislation 
m  relation  to  tiie  road  as  she  might  see  proper.  He 
regretted  that  he  could  not  vote  for  the  bills  he  had 
assigned  his  reasons  why  he  could  not.  He  was  willing  to 
surrender  every  section  of  the  road  to  the  States  inte- 
rested, if  they  would  keep  it  in  repair. 

Mr.  RUGGLES  said,  this  was  the  third  effort  which 
had  been  made  to  prevent  the  road  from  going  to  ruin. 
There  was  no  other  method  that  could  be  pursued  to  ac- 
complish the  end  in  view.  Bills  for  the  preservation  of 
the  road  had  been  before  Congress  on  several  occasions, 
but  without  success.  One  did  pass  the  two  Houses,  but 
was  rejected  by  the  then  President — Mr.  Monroe.  Other 
projects  had  been  tried,  but  nothing  finally  done.  The 
State  did  not  contemplate  deriving  a  revenue  from  the 
tolls  collected)  their  only  object  was,  to  keep  the  road 
in  repair,  and  to  this  purpose  the  funds  would  be  applied. 
It  would  be  to  the  benefit  of  the  United  States  to  assent 
to, the  act)  and  if,  in  the  present  case,  the  assent  of  Con- 
gress was  obtained,  the  States  of  Virginia,  Pennsylvania, 
Maryland,  &c.  would  hereafter  adopt  similar  measures. 
Some  measure,  to  keep  tlie  road  from  dilapidation  and 
ruin,  should  be  speedily  resorted  to.  It  was  the  best  road 
in  the' country;  but,  unless  early  attended  to,  must  g^  to 
decay.  He  uiought  the  bill  prescribed  the  best  course 
that  could  be  adopted,  and  hoped  it  would  pass.  Ohio 
did  not  ask  for  or  want  the  road;  she  simply  wished  the 
power  to  preserve  it  from  destruction. 

Mr.  BURNET  said,  there  was  one  point  of  view,  i 
which  the  subject  migtit  be  presented,  which  he  thought 
wonld  remove  the  difficulty  under  which  the  Senator  from 
Mississippi  seemed  to  labor.  The  national  road,  he 
said,  had  given  rise  to  questions  of  doubtful  or  disputed 
jurisdiction.  Many  persons  of  information  and  legal 
talents  were  of  opinion  tliat  the  jurisdiction  vested  in 
the  State  through  which  the  road  passed;  others,  equally 
well  informed  and  of  equal  legal  talents,  were  of  a  dif- 
ferent opinioi^  they  thought  the  jurisdiction  was  in  Con- 
gress, and  in  this  state  of  things  the  road  was  fast  going 
to  ruin.  For  the  purpose  of  obviating  the  effects  of  this 
collision  of  opinion,  without  meeting  the  contested  ques- 
tion, the  Legislature  of  Ohio,  he  said,  has  passed  a  law, 
exercising  a  jurisdiction  in  part,  with  a  proviso  that  it 
should  not  be  carried  into  effect  without  the  consent  of 
Congress.  The  whole  amount  of  the  matter  then  was, 
that  the  contending  parties,  by  this  bill,  consented  that 
Ohio  should  take  charge  of  the  road,  for  the  purpose  of 
preserving  it,  leaving  the  question  of  right  as  it  lieretofore 
stood — unsettled  and  undecided.  The  Senator  from  Mis- 
aisaippi  had  certainly  misapprehended  the  bill;  he  had 
considered  the  language  of  the  Legislature  a^  being  the 
language  of  Congress,  by  supposing  that  the  latter  was 
about  to  vest  jurisdiction  by  this  bill  in  the  officers  and 
courts  of  the  State,  when,  in  fact,  it  was  the  enactment 
of  Ohio  which  gave  tlie  jurisdiction,  and  when  Congress 
were  required  to  do  nothing  more  than  express  their 
approbation  of  the  course  pursued  by  that  8tat& — all  the 
power  to  be  exercised  by  those  courts  and  officers  would 
be  derived  from  the  State,  by  an  express  enactment,  in 
which  the  United  States  were  neither  named  nor  referred 
to  as  having  any  agency  in  the  matter.  If  a  State,  said 
he,  by  statute,  gave  jurisdiction  to  her  own  tribunals  and 


officers.  Congress,  by  expressing  its  approbation  of  the 
measure,  will  not  become  the  grantor  of  that  jurisdiction; 
it  would  still  be  an  authority  derived  exclusively  from  the 
SUte. 

The  question  was  then  put  on  ordering  the  bill  to  be 
engrossed  for  a  tliird  reading,  and  deterimned  in  the  affir- 
mative. 

PUNISHMENT  FOR  DUELLING. 

Mr.  LIVINGSTON  submitted  the  following  resolution: 

Heaohed,  That  a  select  committee  be  appointed  to  ex- 
amine and  report  whether  any  legislative  proviaon  is 
expedient,  in  order  to  prevent  and  punish  the  practice  of 
duelling  in  the  District  of  Columbia,  and  that  they  have 
leave  to  report  by  hill  or  otherwise. 

In  offering  this  resolution,  Mr.  L.  remarked,  that  when 
the  bill  fi-om  the  other  House,  for  the  punishment  of 
crimes  in  the  District  of  Columbia,  was  under  considera- 
tion, some  exception  was  made  to  that  clause  which  re- 
lated to  the  punishment  for  duelling.  Not  to  hazard  that 
bill,  the  clause  had  been  stricken  out,  with  a  view  to  come 
at  the  subject  by  the  appointment  of  a  committee  to  pre- 
pare and  report  a  special  bill  relative  to  duelling.  With 
this  view  he  had  offered  the  resolution,  and  he  doubted 
not  that  a  bill  might  be  reported  in  time  to  be  acted  on  at. 
the  present  session. 

Mr.  HAYNE  was  in  fiivorof  the  adoption  of  the  resolu- 
tion. It  was  his  object,  in  moving  to  shike  out  the  clause 
of  the  bill  referred  to,  tliat  the  gentleman  from  Louisiana 
[Mr.  LiviKosTos]  might  have  an  opportunity  to  present 
his  views  on  the  subject  in  the  shape  of  a  speciiie  bill. 
Should  a  bill  be  reported,  as  an  individual  he  wonld 
checrfiilly  co-operate  with  him;  and  he  thought  such  a 
bill  might  be  matured,  as  would  have  a  beneficial  effect 

The  resolution  was  then  agreed  to,  and  Messrs.  Li- 
viKesTo:f,  Hatice,  and  Ciitxojr  were  appointed  the 
committee. 

TURKISH  MISSION. 

The  Senate  then  resumed  the  consideration  of  the 
amendments  to  the  appropriation  bill,  the  question  being 
on  the  motions  of  Messrs.  Tazewell  and  Kake. 

Mr.  FORSYTH  said  he  was  in  favor  of  the  amendment 
proposed  by  the  Senator  jfrom  llUiioLs,  JMr.  Kase.]  He 
was  satisfied  of  its  strict  propriety,  by  his  recollection  of 
what  occurred  in  the  House  of  Representatives  in  the 
year  1818,  when  he  occupied  in  the  Hous,e  the  position 
now  occupied  in  the  Senate  by  the  'Senator  from  Virginia, 
[Mr.  Tazewell,]  who  first  opened  the  discussion.  Mr. 
Monroe  had  appointed  three  distinguished  citizens  com- 
missioners to  go  to  Spanish  America,  to  examine  into  the 
political  condition  of  the  States  struggling  to  maintain  their 
independence.  He  had  promised  them  salaries  at  the  rate 
of  $6,000  per  annum  each,  and  had  given  tliem  a  secretary 
with  a  salary  of  2  or  3,000  dollars.  These  gentlemah  liid 
all  been  appointed  during  the  recess  of  the  Senate,  and 
were  not  nominated  at  Uie  ensuing  session.  They  had 
left  the  United  States  on  their  mission  before  Congress 
met.  Their  mission  was  one  of  the  topics  of  the  Executive 
message  at  the  opening  of  Congress.  The  appropriation 
bill  of  that  year  was  reported  with  a  clause  making  a 
specific  appropriation  for  the  payment  of  tliese  commis- 
sioners and  their  secretary.  The  Speaker  of  the  House, 
Mr.  Clay,  who  was  just  beginning  to  display  symptoms  of 
hostility  to  the  administration,  inquired  into  the  authority 
for  making  those  appointments — doubted  the  propriety, 
and  condemned  the  expediency  of  them.  Auer  a  con- 
sultation with  that  distinguished  statesman,  the  late  Air. 
Lowndes,  tlie  purity  of  whose  character,  the  soundness 
of  whose  judgment,  whose  honorable  ambition,  with  not 
enough  of  the  alloy  of  selfishness  in  it  to  make  it  current 
•in  the  world's  traffic,  gave  to  his  opiidons  while  he 
lived,  the  most  imposing  weight  Mr.  F.  proposed  to 
'  strike  from  the  appropriation  bill  the  specific  appropria- 
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tion,  and  to  aJJ  the  umount  required  for  the  payment  of 
^lie  commissioners  to  the  sum  set  apart  as  the  conting-ent 
fund  for  forci^i  intercourse.  The  amendment  was  adopt- 
ed without  a  division,  and  proved  acceptable  to  the  Senate. 
The  object  was  to  throw  the  expenditure  upon  that  fund 
which  was  entrusted  to  tlie  absolute  discretion  of  the  Pre- 
sident, to  prevent  any  inferences  unfavorable  to  the  con- 
trolling power  of  the  Senate  in  confirminf^  appointments, 
and  of  the  House  in  creating  offices.  The  confidential 
a^nts  appointed  to  negotiate  a  treaty  with  Turkey  have 
been  appointed  under  the  same  authority  that  was  exer- 
cised in  1818  by  Mr.  Monroe.  If  there  was  any  difference 
in  principle,  the  difference  was  in  favor  of  the  present 
administration.  The  commissioners  to  Spanish  America 
were  public  pc^tical  agents  with  fixed  salaries,  protected 
by  the  flag  of  the  United  States  in  their  voyage,  and  by 
tie  comm;s3!ons  from  the  Secretaiy  of  State,  bearing  let- 
ten  to  the  Governments  they  were  sent  to  visit,  and  en- 
tilled  to  respect  in  their  known  pubUc  political  character 
from  all  civilized  nations.  The  agents  to  Turkey  were 
secret  agents,  without  salaries,  authorized  to  make  a  treaty 
of  commerce,  if  practicable,  without  letters  of  credence 
to  any  Power,  and  entitled  to  no  peculiar  protection  ex- 
cept from  the  Turkish  Government,  with  whose  officers 
it  was  necessary  for  them  to  confer,  to  ascertain  the  prac- 
tcability  of  effecting  the  object  in  view.  There  certainly 
was  no  course  of  reasoning  that  would  make  Messrs.  Rhind, 
Offley,  and  Blddle  in  the  recent,  and  Messrs.  Offlcy  and 
Crane  in  the  former,  effort  to  negotiate  secretly  with 
Turkey,  officers  of  Government,whose  appointments  oupht 
to  be  provided  for  by  law,  or  subject  to  the  controlbng 
power  of  the  Senate,  that  would  not  more  strongly  apply 
to  the  case  of  the  commissioners.  Bland,  Rodney,  and 
Graham,  and  their  secretary,  Brackenridge,  who  were 
sent  to  the  South  American  States  by  Mr.  Moiu-oe. 

Mr.  F.  said  he  had  hoped  that  the  proposed  amend- 
ment of  the  Senator  from  Illinois  would  have  met  tlie  ap- 
probation of  the  Senator  from  Virginia,  [Mr.  Tazkwxl^] 
as  he  professed  a  perfect  readiness  to  pay  liberally  for  the 
services  rendered,  if  no  inference  agfainst  the  power  of 
the  Senate  could  be  drawn  from  it.  He  contends,  how- 
ever, that  nichan  inference  will  be  justifiable,  if  the  pay- 
ment is  not  naade  on  the  personal  application  of  the  per- 
sons who  rendered  the  service,  by  a  bill  specially  report- 
ed for  their  relief,  and  originating  in  tlie  House  of  Uepre- 
sentatives.  Mr.  F.  did  riot  agree  with  the  Senator  on  this 
point  All  that  could  be  legitimately  inferred  from  the 
proposed  increase  of  the  contingent  fund  was,  that  Con- 
gress decided  that  the  commissioners  should  be  remune- 
rated for  services  rendered  in  Turkey.  The  amendment 
proposed  by  the  other  Senator  from  Virginia  [Mr.  Tr- 
ua]  appeared  to  be,  therefore,  unnecessary  to  the  pro- 
tection  of  Ae  Senate,  andobjection.ible;  as,  with  the  os- 
tensible purpose  of  extracting  a  conclusion  not  liable  to 
be  drawn,  it  gave  occasion  to  one,  unjustifiable  in  itself, 
rejecting  upon  the  present  administration,  and  the  pre- 
sent administration  only.  Mr.  F.,  while  he  believed  the 
present  discussion  neither  called  for,  nor  in  place,  was 
not  unwilling  to  express  bis  opinions  on  the  question  sug- 
gested by  the  Senators  from  Virginia,  or  those  really  in- 
volved in  the  appropriation  for  the  payment  of  the  Turk- 
iA  commissioners.  He  coincided  in  opinion  with  the 
Senator  on  his  right,  [Mr.  Taziwsli,]  that,  »nce  the  esta- 
blishment of  the  Federal  Government,  the  Executive  had 
gained  upon  the  legislative  branches  of  the  Government, 
had  encroached  upon  the  authority  of  the  Senate;  and 
whenever  any  Senator  presented  himself  to  restore  the 
true  principles  of  the  constitution — to  vindicate  the  powers 
of  the  Senate,  Mr.  F.  would  afford  his  hearty  support, 
without  stopping  to  inquire  over  whose  prostrate  fortunes 
it  was  necessary  to  march,  in  effecting  that  great  object. 
In  the  important  business  of  foreign  intercourse,  it  kppear- 
ed  to  him  that  the  framers  of  the  constitution  intended 


that  everj'  negotiation,  from  its  inception  to  its  consum- 
mation, should  be  made  known  to,  and,  to  a  certain  extent, 
be  under  the  control  of,  tlie  Senate.  In  the  first  yean  of 
the  Government  such  seemed  to  liave  been  the  practice. 
General  Washington  frequently  presented  to  this  body 
such  questions  as  these:  Shall  a  neg^ation  be  opened 
with  such  aPower?  Shall  instructions  to  this  or  that  effect 
be  given?  Shall  a  treaty  be  formed,  if  the  mutual  s(ipula- 
tions  indicated  could  be  agreed  on?  In  this  practice 
Genera]  Washington  did  not  persist.  An  event  occurred 
in  1795,  having  no  doubt  some  influence  in  justi^ing,  in 
the  minds  of  our  Presidents,  if  it  did  not  occasion,  this 
change.  A  subject  of  vast  consequence  was  submitted  to 
the  decision  of  the  Senate  in  secret  executivb  session,  un- 
der the  most  sacred  obligation  not  to  be  disclosed  by  any 
Senator.  No  sooner  had  the  Senate  adjourned,  than  the 
whole  matter  was  spread  before  the  public  by  a  Senator  from 
Virginia,  [Mr.  Mason.]  The  whole  country  was  thrown 
into  confusion;  warm,  animated,  angry  discussion  follow- 
ed, and  all  the  services,  and  virtues,  and  character  of 
Washington  were  insufficient  to  save  him  from  the  cen- 
sure ana  reproach  of  a  part  of  the  country.  Mr.  F.  did 
not  censure  that  disclosure;  those  to  whom  the  Senator 
was  responsible  applauded  the  act;  he  would  not  question 
their  decision. 

It  was  soon  found,  ss  the  Government  moved  on,  that  if 
a  desire  was  felt  that  any  subject  should  be  bruted  about 
in  every  corner  of  the  United  States,  should  become  the 
topic  of  imiversal  discussion,  notliing  more  was  necessary 
than  to  (dose  the  doors  of  the  Senate  chamber,  and  make 
it  the  object  of  secret,  confidential  deliberation.  Our  own 
experience  shows  that.  In  this  respect,  there  has  been  n* 
improvement;  the  art  of  keeping  State  secrets  is  no  better 
understood  now  than  it  formerly  was.  Yet,  with  these 
facts  before  the  public,  the  honorable  Senator  from  Vir- 
ginia, nearest  to  him,  [Mr.  TrLiB,]  asserts  that  the  Senate 
is  a  perfectly  safe  depository  for  all  the  secrets  of  our  fo-' 
reign  diplomacy. 

This  change  in  the  course  of  the  Executive  Department 
had  been  submitted  to  without  censure  or  reristance.  No 
indTvidual  Senator,  even  as  far  as  Mr.  F.  was  informed,  ^ 
had  ever  mode  an  effort  to  drive  the  Executive  into  a  fiiU 
and  frank  disclosure  of  the  mysteries  of  our  foreign  inter- 
coui-se,  or  to  sustain  a  clum  to  control,  by  Senatorial  ad- 
vice, the  character  and  extent  of  the  instructions  given  to 
our  foreign  ministers  or  agents.  Thinking,  as  Mr.  F.  did, 
that  the  constitution  intended  the  Senate  should  be  pre- 
viously consulted  on  all  points  of  foreign  negotiation,  be 
was  yet  compelled  to  admit  that  the  usage  of  the  Govern- 
ment had  been  uniformly  inconsistent  with  that  opinion. 
Upon  the  question  of  appointments  to  new  foreign  missioBS 
in  the  recess  of  the  Senate,  on  which  the  gentleman  from 
Virginia  on  his  right  [.Mr.  Tazxwill]  had  dwelt  with  ao 
much  zeal  and  earnestness — ^the  right  of  the  President  to 
originate  new  mis»ons  during  the  recess  of  the  Senate, 
although  exercised  in  many  cases,  and  asserted  on  a  recent 
occasion  by  the  late  President,  had  not  been  resisted  by 
the  Senate.  Individual  Senators  had  condemned,  andhad 
asked  the  Senate  to  join  in  the  censure  of  such  acts  and 
pretensions;  but  the  Senate  had,  on  every  occasion,  evaded 
a  decision. 

Both  tlie  ^at  parties  into  which  the  people  were  sup- 
posed to  be  divided,  had  united  in  the  expediency  of  avoid- 
ing collision  with  the  President  on  this  question  of  power. 

The  motions  of  Mr.  Gore,  censuring  the  appointment 
by  Mr.  Madison  during  the  recess  of  the  Senate,  of  Messrs. 
Gallatin,  Bayard,  &c-,  to  treat  under  the  Russian  media- 
tion, were  liud  on  the  table  by  the  republican  votes  of  the 
Seiuite.  The  motion  of  the  present  Secretary  of  the  Na- 
vy, (Mr.  Brancli,)  condemning  the  pretensons  of  Mr.  .Ad- 
ams, that  he,  as  President,  was  competent  to  appoint  min- 
isters to  the  Congress  of  Panama,  was  laid  on  the  table  by 
the  vote  of  the  friends  of  the  late  administration.    So  far 
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as  a  jud^ent  was  to  be  formed  of  the  opinion  of  the  Se- 
nate, any  President  had  a  right  to  conchide,  whatever 
may  be  the  opinion  of  his  cabinet  or  of 'some  of  his  dis- 
tingfuished  friends  in  either  or  both  Houses  of  Congress, 
that  his  power  to  make  appointments  to  new  missions  du- 
ringr  the  recess  of  this  body  was  admitted  by  the  Senate 
itself.  Mr.  F.  did  not  impute  the  failure  on  the  part  of  the 
Senate  to  assert  its  constitutional  rights  to  party  consider- 
ations alone;  although  it  had  unfortunately  happened  that 
these  questions  were  always  stirred  in  high  party  times, 
and  pressed  with  a  view  to  party  effect;  the  subject  was 
one^  of  difficulty;  and  whenever  it  is  canvassed  as  it  ought 
to  be,  with  a  single  eye  to  the  relative  constitutional  power 
of  the  President  and  Senate,  it  would  be  found  that  a  de- 
cision either  in  favor  of  or  against  the  power  of  the  Presi- 
dent alone  to  appoint  to  new  missions,  would  be  attended 
with  serious  danger  to  the  public  interest.  He  was  pre- 
pared, whenever,  in  executive  session,  it  was  proposed  un- 
connected with  party  strife,  for  the  expression  by  the  Se- 
nate of  a  fixed  opinion;  and  to  adhere  to  that  opinion  in  all 
future  intercourse  with  the  Chief  Magistrate. 

Apart  from  these  questions,  the  experience  of  the  con- 
federation having  shown  the  necessity  of  secret  confidential 
Xncies  in  foreign  countries,  very  early  in  the  progress 
the  Federal  Government,  a  fund  was  set  apart,  to  be 
expended  at  the  discretion  of  the  President  of  the  United 
States  on  his  responsibility  only,  called  the  contingent  fund 
of  foreign  intercourse.  The  gentleman  from  Virginia  on 
his  right  [.Mr.  Tazewell]  supposed  that  this  fund  was  for 
the  payment  of  spies  in  foreign  countries,  who  might  be 
imprisoned  or  hung,  if  detected,  with  liis  free  will,  as  the 
United  States  were  not  bound  to  protect  them.  This  would 
depend  upon  their  character;  if  American  citizens,  tl^y 
would  be  entitled  to  protection;  and  that  protection  should, 
at  every  hazard,  be  afforded;  but  this  term  spy,  to  which 
the  gentleman  chooses  to  confine  the  use  of  this  contin- 
gent fund,  will  not  answer  his  purpose.  Foreign  minis- 
ters are  defined  to  be  privileged  spies,  sent  abroad  to  lie 
for  the  benefit  of  their  country,  (the  last  part  of  this  defi- 
nition Mr.  F.  hoped  was  not  always  accurate. )  If  the  Pre- 
sident can,  on  the  strength  of  this  contingent  fund,  appoint 
spies,  he  can  appoint  the  privileged  spies.  But  on  what 
ground  does  the  gentleman  narrow  down  the  use  of  this 
contingent  fund?  It  Wiis  given  for  all  purposes  to  which 
a  secret  service  fund  should  or  could  be  applied  for  the 
public  benefit.  For  spies,  if  the  gentlemen  pleases;  for 
persons  sent  publicly  and  secretly  to  search  for  important 
information,  politiciu  or  commercial;  for  agents  to  carry 
confidential  instructions,  written  or  verbal,  to  our  foreign 
^  ministers,  in  negotiations  where  secrecy  was  the  element 
of  success;  for  agents  to  feel  the  pulse  of  foreign  Govern- 
ments, to  ascertain  if  treaties,  commercial  or  political, 
could  be  formed  with  them,  and  with  poWer  to  form  them, 
if  practicable.  Such  uses  have  been  frequently  made  of 
this  fund:  indeed,  the  propriety  of  thus  using  it  is  now, 
for  the  first  time,  doubted.  Why  is  it  publicly  discussed  ? 
Mr.  F.  could  not  probably  speak  of  what  the  executive 
journal  did,  but  he  was  authorized  to  say  what  it  did  not 
contain.  The  Senate  bad  not  censured  or  doubted  the 
propriety  of  the  appointment  of  the  agents  to  make  a  treaty 
with  Turkey.  No  committee  of  that  body,  no  individual 
Senator  had  proposed  to  the  Senate  to  express  any  opinion 
on  the  subject,  But,  on  this  petty  appropriation,  the  grave 
constitutional  question  is  stirred  here  by  both  Senators 
from  Virginia — the  one  [Mr.  Tazeweu.]  from  desptur — 
the  other,  [Mr.  Ttleu,]  because  an  attack  ought  to  be 
openly  made. 

To  the  first  Senator,  Mr.  P.  would  suggest  that  patri- 
otism should  neVer  despair  of  the  republic;  and  that  the 
people  might  possibly  remind  him  that  he  should  not  in- 
voke Hercules  until  he  put  his  oVn  shoulder  to  the  wheel. 
The  other  Senator  discloses  the  purpose  of  his  movement; 
it  is  an  attack.     Certainly  the  place  is  well  chosen,  and 


the  attack  is  in  the  nick  of  lime.  ,  Mr.  ¥.  tliought  the  ex- 
eculivc  session  was  the  true  place  to  vindicate  the  rights  of 
the  Senate  in  its  intercourse  with  the  Chief  Magistrate — that 
the  judgment  of  the  Senate  ought  to  be  distinctly  expressed, 
not  left  to  obscure  inferences  from  omissions  or  expres- 
sions in  appropriation  acts — ^these  were  proper  in  the 
House  of  Keprcsentatives,  which  could  only  through  ap- 
propriations check  the  irregular  or  dangerous  action  ofthe 
Executive,  but  not  in  the  Senate.  Vet  he  admitted  the 
propriety  of  taking  any  and  every  opportunity  to  give  warn- 
ing to  the  Statcsand  tothc  people.  This  being  the  avowed 
object,  no  allusion  to  the  handwriting  on  the  wall  was  ne- 
cessary. The  administration  was  in  the  balance,  and  the 
people  will  decide  whether  it  is  or  is  not  wanting  in  fideli- 
ty to  its  trust.  Some  remarks  had  been  indulged  in,  on 
the  manner  of  the  Senators  from  Virginia  in  their  discus- 
sion of  this  subject.  Mr.  F.  was  too  much  in  the  habit  of 
speaking  freely  to  find  fault  with  it  in  others — indeed,  he 
was  always  like  Locksley,  the  Robinhood  of  Ivanhoe,  rea. 
dy  to  add  his  halo  "  whenever  he  $aw  a  good  shot  or  a 
gallant  blow."  If  disposed  to  criticise,  he  should  find  the 
opposite  fault  with  both  the  Senators — they  were  far  too 
courtly  for  the  meridian  of  the  United  States.  They  had 
adopted  and  acted  upon  the  maxim  of  courtly  continental 
Europe,  and  of  tlie  palace  of  St.  James.  The  Chief  Ma- 
gistrate can  do  no  wrong — ^the  ministers  are  responsible — 
on  them  let  the  weight  of  public  indignation  fall;  and  one 
of  the  gentlemen  [Mr.  Tazewell]  had  gone  so  far  as  to 
express  the  sentiment,  that  be  was  willing  to  have  the 
maxim  universally  acted  upon,'ifthe  cabinet  ministers  could 
be,  as  in  England,  brought  to  the  block  for  giving  uncon- 
stitutional advice  to  the  Presadent.  Until  the  constitution 
cliang^s,  the  Chief  only  is  responsible  for  Executive  acts; 
he  may  take  the  advice  of  his  Secretaries  if  he  thinks  pro- 
per; but  there  is  no  obligation  upon  him  either  to  take  or  to 
follow  tliat  advice;  and  if  he  does  both,  he  does  not  escape 
the  consequences — he  is  morally,  constitutionally,  and  le- 
gally answerable  for  all  Executive  acts;  and  Mr.  F.  thank- 
ed God  that  whenever  there  should  be  use  for  the  heads- 
man's axe,  there  was  no  officer  of  this  Government  too 
high  nor  too  lour  to  escape  its  edge.  The  present  (^hitf 
Magistrate  asks  not  the  Introduction  of  this  slavish  doc- 
trine— late  discovf  ries  show  tliat  he  is  not  willing  to  as- 
sume the  obligations  of  othci-s,  but  be  has  never  shrunk 
from  his  own.  If  there  is  one  characteristic  above  all 
others  peculiarly  distlnguishijig  the  roan,  it  is  tlie  fearless- 
ness with  which  he  tlirows  himself  upon  responslblTity; 
not  with  the  reckless  indificreiice  of  a  profligate,  but  with 
tlie  generous  confidence  of  an  honest  mind.  Surprised, ' 
as  Mr.  F.  was,  at  tliis  unusual  effort  to  strike  over  the  Pre- 
sident's shoulders  at  objects  behind  him,  and  sheltered  by 
his  constitutional  slileld,  he  was  still  more  struck  with  tlie 
distinctions  made  in  selecting  points  of  attack.  The  Se- 
nator who  led  the  assault  [Mr.  Tazewell]  charged  upo» 
the  four  members  of  the  cabinet,  who  had  been  formerly 
members  of  the  Senate,  upbraided  them  for  the  inconsis- 
tency ofthe  conduct  of  the  Executive  with  certain  opinions 
recorded  in  the  journals  ofthe  Senate  during  the  Panama 
discussions;  and  with  giving  to  the  President  advice  to  vio- 
late tlie  constitution.  The  Secretaiies  of  SUtc,  War,  and 
Navy,  and  the  Attorney  General,  were  condemned  for 
having  advised,  or  for  not  having  prevented  by  their  ad- 
vice, a  violation  of  that  sacred  mstrument.  Why  is  the 
Secretary  of  the  Treasury  excluded?  He,  too,  is  a  con- 
stitutional adviser  of  tlie  President,  under  the  like  obll^- 
tions  to  give  good  counsel,  and,  by  so  doiug,  preventing  vio- 
lations of  the  laws  and  constitution  of  the  country.  On  all 
the  important  questions  arising  out  ofthe  Panama  mission, 
there  was  little  difference  of  opinion  among  the  then  op- 
position party,  of  which  tlie  Secretary  from  Pennsylvania 
was  a  most  active  member;  and,  although  not  i-ecorded 
here,  his  opinions  stand  upon  record  elsewhere  on  those 
questions.     M^hy  is  he  of  Pennsylvania  excused  by  the 
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Serator,  [Mr.  Taikwili,]  when  Ue  of  New  York,  and  he 
of  Tennessee,  and  he  of  North  Carolina,  and  he  of  GeOr- 
mx,  are  condemned  without  scruple  or  mercy?  '  Even  this 
discrimination,  sineiikr  as  it  i^  is  surpassed  by  that  of  the 
other  gentleman  from  Virginia,  [Mr.  TrLBB.]  He,  too, 
eeems  to  have  a  favorite  in  the  cabinet,  tlie  Secretary  of 
the  Navy,  (Brancli,)  whom  he  has  anxiously  sought  to 
draw  out  of  harm's  way  from  the  deadly  rang-e  of  the  too 
hot  fire  of  his  colleague.  Cannot  our  navy  stand  fire? 
Not  this  Secretary  (Branch)  was  the  author  of  the  reso- 
lations  brought  up  in  judgment  :^nst  the  cabinet — the 
•ppropriation  of  Uie  other  three  Secretaries  is  inferred 
tfom  their  vote  against  the  motion  to  lay  them  on  the  table 
— »B  inference,  every  Senator  knows  is  not  always  correct. 
Yet  the  author  is  to  be  excused,  the  inferred  approvers  con- 
toated.  It  cannot  be  supposed  that  the  Secretarj'  of 
the  Ihry  was  ignorant  of  this  secret  negotiation  with  Tur- 
Ict.  By  the  facts  communicated  to  the  Senate,  he  is  the 
ooivone,  besides^  the  Secretary  of  State,  who  certainly 
ns  informed  of  it.  The  expenses  of  the  agency  were 
idrinced  by  the  Navy  Department,  and  repaid  out  of  the 
contingent  fund  of  foreign  intercourse. 

The  commander  of  the  Mediterranean  ^squadron  was 
one  of  the  commissioners,  and  had  instructions  from  tlie 
Sivy  Department,  about  the  funds  to  be  used  in  the  ne- 
jotiation  and  the  movements  of  bis  ships,  to  facilitate  its 
success.  Yet,  although  he  did  know,  and  it  is  uncertain 
whether  two_ other  members  of  the  cabinet  did  or  did  not 
know  any  thing  about  it,  he  is  not  only  carefully  moved 
out  of  the  way  of  reproach,  but  is  made  the  subject  of  a 
special  culogiuin.  He  from  North  Carolina  is  the  true 
republican  of  the  old  democratic  principles.  He  is  a  star 
«ho  never  suffered  dim  eclipse,  nor  shed  disastrous  twi- 
ligiit  over  half  the  nationsj  nor,  Mr.  F.  would  add,  with 
fe«r  of  change,  perplexed  monarcbs — and  Mr.  F.  would 
tay  fiirtlier,  if  disposed  to  indulge  in  a  prophetic  spirit, 
th»t  the  honorable  Secretary  never  would.  No  disparage- 
ment to  the  worthy  gentlemen  was  intended;  the  poetry 
ind  tlie  prophecy  might  be  applied  to  all,  and  to  any  of 
h'u  associates.  Those  who  wer^  disposed  to  speculate 
curiously  into  the  circumstances  of  the  hour,  might  inves- 
tiffate  the  causes  of  these  strange  discriminations.  You 
«ik1  I,  Mr.  President,  said  Mr.  F.,  adopting  the  habit  of 
TOT  New  England  brethren,  might  make  shrewd  guesses 
>t  the  true  causes;  but  whether  our  guesses  would  fly  at 
findoiB,  or  directly  to  the  mark,  is  not  at  present  of  much 
importance — now,  it  b  necessary  only  to  mark  the  fact  that 
the  discrimination  is  made.  Leaving  the  favored  pair  to 
'ejoice,  the  one  at  his  perfect,  and  uie  other  at  his  partial 
immunity,  and  the  unfortunate  triumvirate  to  repine  at 
tlieir  fate,  and  bear,  with  all  the  grace  in  their  power,  the 
piling  fire  of  Virginia's  wrath,  Mr.  F.  would  proceed 
to  consider  the  attack  as  if  made  upon  the  only  responsi- 
We  officer,  the  President  of  the  United  States.  He  was 
plurged  with  lawless  acts,  with  the  first  violation  of  an 
iinpottiatprovisionof  tlte  constitution  ofthe  United  States, 
with  a  usurpation,  into  his  own  hands,  of  a  power  conlid- 
w  to  him  coiyointly  with  the  Senate. 

The  Senator  from  Virginia  who  first  spoke  on  the  sub- 
J«t,  [Mr.  Taxewsio.,]  denied  the  correctness  of.  the  dis- 
Jjjction  between  agents  and  officers  of  the  Government 
The  distinction  might  not  be  sound;  but  one  tiling  was  cer- 
^'^  that  it  bad  always  been  made,  and  always  had  been 
™  was  now  acted  upon.  Every  head  of  a  department 
<Kca»onally  employs  and  pays  agents  in  the  execution  of 
ue  duties  of  Us  office,  on  the  strength  of  the  contingent 
"lad  submitted  to  his  disbursement.  .We  have  consuls 
•Ppointed  under  the  constitution,  by  and  with  the  advice 
|ad  consent  of  the  Senate:  commercial  agents  selected  by 
"ic  President  with  consular  powers,  about  whose  appoint- 
^nt  the  advice  and  consent  ofthe  Senate  is  never  asked. 
We  have  agcDts  or  commissioners  to  make  cootracta,  trea- 
tKi  tliey  arc  called,  with  Indian  tribes.     These  appoint- 


ments were  in  the  first  days  of  the  Government  submitted 
to  the  Senate,  but  were  soon  made  at  the  discretion  of  the 
Preffldent  or  his  Secretary  of  War,  without  even  the  cere- 
money  of  stating  to  the  Senate  that  they  had  been  made 
We  have  foreign  ministers  and  charge  d'affaires  ap- 
pointed,  by  and  with  the  advice  and  consent  of  the  Senate; 
and  agencies  committed  to  the  Secretary  of  State  to  make 
treaties  while  the  Senate  is  sitting,  and  secret  agents  to 
make  treaties  abroad;  and  in  neither  case  is  the  Senate  in- 
formed of  the  power  given  until  it  is  executed,  the  treaty 
being  signed  by  the  empowered  agents. 

If  these  acts  are  lawless — if  these  are  violations  of  the 
constitution,  .encroachments  on  the  powers  of  the  Senate, 
the  remedy  should  come  from  Virginia,  for  Virginia  was 
the  author  of  the  evil.  If  the  constitution  lies  suffering 
under  festering  wounds,  the  blows  were  struck  by  her 
steel,  and  it  is  her  duty  to  apply  the  sovereign  balm — the 
rust  of  the  weapon  heals  the  wounds  it  has  made.  The 
first  stab  was  given  by  the  parental  liand  of  AVashington. 
Jefferson,  and  Madison,  and  Monroe,  have  each,  in  turn, 
struck  deep  into  the  vitak  of  the  victim.  Ay,  ar,  if  her 
Senators  are  right  in  principle,  they  can  point  to  as  many 
gashes  in  the  constitution,  as  Antony  bared  to  the  view 
of  tlie  Soman  people  on  the  mangled  body  of  their  dead 
Czsar. 

Mr.  F.  would  not  fatigue  the  Senate  by  bringing  again 
into  view  all  the  examples  of  appointments  like  those  of 
the  commissioners  to  Turkey.  He  would  touch  only  two 
or  three  of  the  most  striking;  some  of  the  prominent  cir- 
cumstances of  which  had  escaped  the  attention  of  the 
gentleman  from  I^uisiana,  [Mr.  Livirgstos.] 

On  the  SOth  of  March,  1795,  David  Humpbeys,  minis' 
ter  of  the  United  States  to  Portugal,  was  appointed  by 
General  Washington,  during  the  recess  of  the  Senate,  a 
commissioner  to  conclude  a  treaty  of  amity  and  commerce 
with  Algiers.  He  negotiated  a  treaty,  by  his  deputy,  J. 
Donaldson,  jun.,  in  September,  1795,  but  signed  it  him- 
self at  Lisbon,  on  the  28tb  of  November,  1795.  This 
ti-eaty  was  negotiated  under  a  full  power,  bearing  the  sign 
manual  of  the  President,  and  the  broad  seal  of  the  United 
States.  It  was  submitted  to  the  Senate  in  February,  1796, 
and  ratified  on  the  2d  of  March,  1796,  by  a  vote  of  twenty- 
three  to  two.  No  nomination  of  Mr.  Humphreys  was  made 
to  the  Senate.  The  tenth  session  of  the  Senate,  an  extra 
session  called  by  President  Washington,  began  on  the  8tb, 
and  closed  on  the  36th  of  June,  1795.  Here  there  was  a 
confidential  commissioner  appointed  under  a  full  power, 
during  the  recess  of  the  Senate,  not  nominated  to  the  Se- 
nate at  its  succeeding  session,  and  about  whose  move- 
ments nothing  was  known  until  late  m  the  second  session 
after  his  appointment;  when  this  power  having  been  suc- 
cessfully executed  by  the  formation  of  a  treaty,  that  treaty 
was  submitted  for  approval,  and  ratified  almost  unaiu- 
mously,  witliout  a  whisper  of  disapprobation  on  the  course 
pursued  by  General  Wasliington,  or  a  doubt  as  to  bis 
right  to  tlie  exclusive  power  exercised  by  him. 

A  like  commission  was  given  to  Mr.  Humphreys  at  the 
same  time,  SOtli  March,  1795,  to  make  a  treaty  of  amity 
and  commerce  with  Tripoli.  Joel  Barlow  was  substituted 
the  lOtli  of  February,  1796;  a  treaty  was  negotiated  on 
the  4th  of  January,  1797,  and  laid  before  the  Senate  on 
the  26th  of  May,  1797.  Two  sessions  of  Congress  inter- 
vened, and  three  sessions  of  the  Senate,  between  the  ap- 
pointment of  the  commissioner  and  the  submission  of  the 
treaty  to  the  Senate,  during  all  of  which  General  Wasliing- 
ton was  President.  Mr.  Adams  submitted  the  treaty  for 
ratificati9n  during  the  third  session  of  Congress  succeeding 
the  appointment  of  the  commissioner.  No  nomination 
vi^  ever  made,  and  the  conduct  of  the  Executive  in  botlt 
cases  was  approved.  Mr.  F.  would  not  say  that  what  had 
been  done  in  those  days  was  right,  because  it  was  done  by 
the  great  model  for  statesmen  and  citizens;  but  he  would 
say  Uiat  the  Prendcst  could  not  be  justly  charged  with 
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now,  for  the  first  time,  violating  the  constitution,  when  he 
bad  taken  such  examples  for  his  guide,  and  squared  his 
conduct  by  the  rule  of  Washington.  Mr.  F.  would  not 
press  the  subsequent  appointments  made  by  the  succeed- 
ing Presidents  m>m  Virgmia,  as  all  had  been  alluded  to, 
except  the  remarkable  one  made  by  Hr.  Madison  in  1816. 
William  Shaler  and  Isaac  Cbauncey  were  appointed  on  the 
34th  of  Auf^ust  of  that  year,  commissioners  to  alter  the 
treaty  then  recently  made  witli  Algiers  by  Shaler  and 
Decatur,  under  a  commission  to  them  and  Captain  Bain- 
bridge.  This  alteration  was  made  by  treaty  on  the  23d  of 
December,  1816,  and  ratified  during  Mr.  Monroe's  ad- 
ministration, 1st  of  February,  1822:  yeas,  42 — nays,  none. 
Mr.  F.  had  both  commissions  in  his  bands;  they  were  full 
powers  under  the  sign  manual  of  the  President  and  broad 
seal  of  the  United  States,  in  all  respects  like  the  powers 
granted  to  Biddle,  Offley,  and  Rhind.  In  these  instances 
also,  the  Virginia  President  did  not  ask  the  advice  and  con- 
sent of  the  Senate,  and  escaped,  like  liis  great  predecessor, 
all  censure  and  remark.  The  honorable  Senators,  how- 
ever, admit  that  all  these  things  have  been  done,  and,  as 
diey  say,  rightfully  done{  and  their  opinions  against  this 
Turkish  negotiation  rest  upon  the  correctness  of  certain 
distinctions  they  have  presented  to  the  Senate.  They  ad- 
mit that  the  former  Presidents,  beginning  with  General 
Washington,  have,  during  the  recess  of  the  Senate,  right- 
fully appointed  commissioners  to  treat  of  peace  and  com- 
merce^with  the  Barbary  Powers,  whose  names  were  not 
sent  to  the  Senate  at  subsequent  sessions.  They  admit  that 
Messrs.  Gallatin,  Bayard,  and  Adams  were  rightfully  ap- 
pointed during  the  recess  of  the  Senate  to  treat  with  Great 
Britain  under  the  Russian  mediation.  They  admit  that  the 
President  has  rightfully  negotiated  treaties  in  Washington 
during  the  recess  of  the  Senate,  and  during  the  sessions  of 
this  body,  without  asking  its  advice  and  consent,  by  the  in- 
strumentality of  the  State;  and,  admitting  all  this,  they 
accuse  the  President  of  the  United  States  of  disregarding 
the  constitution,  for  having  negotiated,  through  the  in- 
strumentality of  secret  agents,  a  commercial  treaty  with 
Turkey. 

The  honorable  Senators  unite  in  resting  this  apparent 
inconsistency  of  opinion  on  these  grounds: 

First.  On  the  ground  that  all  the  previous  appointments 
of  this  kind  were  made  during  war.  A  state  of  war,  in 
their  judgment,  justifies  during  the  recess  the  appointment 
of  commissioners  to  make  peace;  but  does  it  justify,  also, 
the  failure  to  ask  a  confirmation  of  the  appointment  of 
these  commissioners  at  the  succeedingsession  of  the  Senate.' 
It  was  not  so  contended  when  Mr.  Gore's  resolutions  were 
discussed.  This  resort  to  the  war  power  is,  however, 
certainly  convenient,  as  carried  to  its  legitimate  extent;  it 
renders  any  participation  of  the  Senate  m  the  business  of 
re-establishing  the  regulations  of  peace  altogether  super- 
fluous. It  proves  too  nmch  for  the  gentleman's  purpose. 
It  involves  besides  the  truth  of  one  of  these  propositions, 
to  both  of  which  Mr.  P.  expressly  dissented.  Either 
that  the  sole  power  of  the  President  over  the  foreign  re- 
lations of  the  United  States  was  enlarged,  or  the  con- 
trolling power  of  the  Senate  over  those  relations  dunin- 
ished,  by  the  state  of  war — propositions  far  more  dan- 
gerous in  their  consequences  than  any  that  could  arise  from 
the  practice  of  appomting  secret  confidential  agents  in  ne- 
gotiating treaties  oF  commerce.  Mr.  P.  did  not  believe  that 
any  gentleman  would  risk  his  reputation  as  a  statesman, 
(if  he  might  use  the  term  witiiout  offence  to  the  Senator 
behind  him,  [Mr.  Ttlbb,]  vho  had  honored  it  with  a  pe- 
culiar sneer,])  seriously  contending  that  either  was  true; 
yet,  he  submitted  with  confidence  to  the  judg:ment  of  tl^e 
Senators,  if  one  of  them  was  not  the  inevitable  result  of 
the  distinction  taken  by  the  gentleman  from  Virginia. 

The  facts  in  the  cases  referred  to  did  not  bear  tbe  gen- 
tlemen out,  even  if  their  distinction  was  just;  all  the  ap- 
pointments made,  were  not  made  during  a  state  of  war. 


Here,  however,  a  reliance  is  placed  upon  another  ground, 
covering  all  the  appointments  made  to  treat  with  the 
Powers  on  the  Barbary  coast.  K  was  said  tliey  wrre  Pir- 
barian  Powers,  and  not  to  be  treated  as  civilized  nations. 
Indeed!  Barbarian  Powei-s!  Foreign  Barbarian  Powers, 
certainly  not  dependents  on  tlie  United  States.  Tbe 
treaties  formed  by  the  commissioners  mentioned  made  tbe 
United  States,  for  a  time,  their  tributaries.  As  this  wts  a 
gp^ve  constitutional  question,  to  be  tried  by  the  language 
of  the  instrument  itself,  Mr.  F.  woulii  ask,  with  due  w- 
spect,  why  the  gentleman  travelled  out  of  the  instrument 
to  look'into  the  character  of  the  foreigfn  Power  with  whom 
negotiation  was  directed  by  the  President,  and  what  de- 
gree of  civilization  in  a  foreign  nation  was  necessary  to 
bring  the  agents  sent  to  them  within  the  controlling 
power  of  the  Senate.  The  honorable  Senators  did  not  u 
yet  affirm  that  tlie  treaties  made  with  them  were  not  be- 
yond or  below  the  Senator's  orbit.  But  .Mr.  F.  did  not 
discover  any  reason  for  the  participation  of  the  Senate  in 
the  ratification  of  the  treaty,  which  was  not  applicable  to 
tiie  a])pointmentof  the  negotiators,  if  they  were,  as  con- 
tended for  by  the  gentlemen,  officers  in  the  techniol 
language  of  tiie  constitution.  In  their  zeal  to  find  tbcD, 
they  have  struck  upon  distinctions  mucfi  too  broad  for 
their  purpose.  Supposing  the  distinction  sound,  the  dis- 
tinction covers  tiie  TurkiSi  negotiation,  and  upt  i  their 
own  doctrines  the  administration  stands  justified.  Take 
tiie^Algerines,  for  example's  sake:  how  do  they  differ  from 
the  Turks?  The  European  would  call  the  Alg^rincs  b»r- 
barians — so  he  does  the  Turks:  the  Algerines  arc  not 
christians,  nor  are  tbe  Turks;  the  Algerines  are  Mahome- 
tans, so  are  the  Turks.  In  the  event  of  a  rupture,  the 
Algerines  imprison  the  consuls  of  the  Power  With  whom 
they  are  at  war,  reduce  its  subjects  or  citizens  to  slavery, 
and  confiscate  sill  the  property  belon^ng  to  the  tnemj's 
nation  within  their  power — so  do  tlie  Turks:  on  the  prin- 
ciple of  the  Ice  ttuonis,  the  Algerines  are  not  entitled  to 
the  benefits  of  the  rules  of  honoi-able  war — nor  are  tbe 
Turks.  The  (ont'«'"'">  fr*""  Virginia  [Mr.  Tiiiwm] 
says  the  Turks  have  been  a  formidable  power  before  the 
American  Government  had  existence — so  have  the  Alge- 
rines, although  their  Dey  is  now  kicked  about  with  as 
little  ceremony  as  a  Cherokee  chief.  How  long  is  it  since 
Algiers  has  made  the  most  formidable  nations  of  Europe 
tremble?  If  antiquity  of  strength  is  of  any  importance  in 
this  discussion,  the  barbarians  on  the  coast  of  Africa,  so 
called  while  they  were  teaching  Europe  civilization,  hare 
been  terrible  for  centuries.  They  foiled,  in  all  the  pride 
of  his  strength,  the  grandson  of  that  monarch  under  wbose 
patronage  this  continent  was  discovered.  He  who  hum- 
bled France,  was  almost  master  of  Europe,  v.  as  himself 
reduced  to  extremity  by  these  now  despised  Baibarians. 
Mr.  F.  was  unable  to  discover  any  tangible  distinction  be- 
tween the  Mahometan  Powers  of  Africa,  and  the  Mahome- 
tan Powers  of  Europe  and  Asia.  Turkey  was  distin^iiBhed 
from  the  others  in  the  eyes  of  Europe,  but  that  disticction 
was  founded  solely  upon  the  geographical  position  of  a 
part  of  the  Sultan's  dominions — a  position  that  could  not 
be  important  in  the  question  before  the  Senate.  Occupy- 
ing an  interesting  and  Imposing  position  in  Europe,  tbe 
European  Governments  condescended  to  consider  the 
Turkish  Government  as  part  of  tiie  European  systera.  It 
was  one  of  the  make-weiglits  in  the  balance  of  power- 
that  chimera  to  which  millions  of  lives  had  been  sacrificed 
— which  had  enabled  the  wily  diplomacy  of  artful  despo- 
tism to  stay  for  centuries  the  onward  march  of  reason  and 
liberty.  In  no  oUier  respect  is  there  a  distinction  made 
between  the  Turks  and  other  Mahometan  Powers.  _  War 
and  peace,  and  treaties  of  commerce,  are  made  with  all, 
and  with  all  the  nations  of  the  world  regelate  their  inter- 
course as  if  they  were  christian  Powers.  Until_  the  gen- 
tleman can  find  a  stronger  distinction  than  this,  it  must  b« 
admitted  that  the  practice  of  former  administrations  in  their 


Digitized  by 


Qoo^^z 


901 


OP  DEBATES  IN  CONGRES^. 


302 


Fh.  25,  1831.] 


Thrkitk  CommMon. 


•  [SSHATI. 


intercourse  with  the  Barbarian  Powers,  covers  the  case  of 
this  secret  negotiation  with  the  Barbarian  Turk. 

The  gfentlemen  had  not  been  more  fortunate  in  mabi- 
taining  the  other  ^ound  chosen  by  them.  Pressed  by 
the  force  of  the  precedents  urged  of  treaties  made  without 
the  Senate's  knowledge,  by  the  instrumentality  of  the  Se- 
cretaiy  of  State,  during  the  recess,  and  during  sesaons  of 
to  bodys  treaties  of  commerce,  of  indemnity,  of  claims 
doe  to  and  by  the  United  States;  for  the  settlement  of  dis- 
puted boundaries,  and  for  cesnons  of  extensive  territory, 
the  Senators  ur|^e  that  the  negotiators  acted  in  these  cases 
u  the  agents  of  tlie  President,  by  virtue  of  their  comrois- 
jioosu  Secretaries  of  State.  What  was  there  in  the  com- 
ntssion  of  the  Secretary  of  State  that  made  him,  uoffido, 
a  negotiator?  What  was  there  in  the  law  creating  tliis 
office  that  warranted  this  distinction?  There  was  certainly 

wAiDg,  eitlier  in  the  commis^on  or  act  of  Congress. 

TbfPe  was  a  m'stake  made  by  the  gentlemen  destructive 

o/'tlieir  conclusion!  ihey  assumed  as  a  fact  what  did  not 
eiist.  The  Secretaries  of  State,  acting  as  the  agenU  of  the 
Prex'dent,  did  not  negotiate  by  virtue  of  their  commissions 
u  Secretaries  of  State— they  were  appointed  by  the  Pre- 
sdents,  under  their  sign  manual  and  the  broad  seal  of  the 
United  States,  for  the  special  purpose  of  making  the  trea- 
ties formed  by  them  severally)  they  bad  full  powers,  such 
as  were  granted  to  Biddle,  Offley,  and  HKind.  There 
MS  no  difference  but  this:  the  Secretaries  in  Washington, 
in  the  face  of  the  Senate  and  of  the  nation,  negotiated; 
the  Turkish  connmissionei'S  transacted  tlieir  business  in 
Kcret  at  Constantinople.  What  constitutional  principle 
justifies  the  appointment  of  an  agent  here,  the  Senate  sit- 
ting,  publicly  or  privately,  to  form  a  treaty  with  a  foreign 
Power,  that  will  not  justify  the  appointment  of  a  secret 
"gent  to  form  a  treaty,  if  practicable,  in  London  or  Con- 
stantinople' The  place  where  tlie  power  granted  is  to  be 
orried,  cannot  affect  the  right  of  the  President  to  grant 
tbat  power.  Suppose  the  Turkish  Government  had  sent 
a  secret  and  confidential  agent  to  Washing^n,  and  a  treaty 
W  been  concluded  witli  him  by  the  Secretary  of  State, 
as  the  agent  of  the  Presitjent,  can  it  be  reasonably  pre- 
ttnded  that  the  appointment  of  tl)e  Secretary  as  agent 
would  not  have  been  a  constitutional  exercise  of  power 
by  tlie  President,  according  to  all  past  usage  ?  If  it  would 
liave  been,  casuistry  itself  could  not  condemn  the  appoint- 
■oent  of  the  secret  agents  who  bad  been  sent  to  Constan- 
tinople. 

Mr.  F._  believed  the  conduct  of  the  President  strictly 
correct,  if  it  could  be  shown  that  the  negotiation  with 
Turkey  ought  to  have  been  kept  secret.  Tlus  motives  for 
>  secret  negotiation  were  to  him  obvious  and  satisfactory. 
The  United  States  could  have  no  desire  for  any  political 
annexion  with  Turkey;  a  commercial  treaty  had  long 
been  considered  important,  and  it  had  always  been  deem- 
eJ  prudent  to  seek  to  establish  commercial  relations  with 
thit  Covernmcnt  by  informal  secret  agents.  It  has  been 
Wouglit  tliat  an  informal  agency  would  be  more  likely  to 
•jJeceed  than  a  public  minister;  tlie  mission  of  a  confiden- 
™I  informal  agent  would  not  create  a  belief  that  we  were 
too  aniious'to  succeed,  while  his  secret  negotiation  would 
not  be  liable  to  be  defeated  by  the  influence  of  the  great 
Powers  who  were  represented  at  Constantinople.  It  was 
•pprehended  that  some  of  the  European  Governments, 
lone  of  whom  dislike  to  monopolize  power  and  commerce, 
P'ght  not  be  pleased  to  see  Jonathan's  long  sickle  thrust 
into  the  golden  harvests  tliatgrow  on  the  borders  of  the 
Eusae,  and  might  possibly  use  some  Uttle  artifices  to  pre- 
Teot  it.  There  was  some  pride,  too,  in  refraining  from 
*  public  effort  to  make  a  treaty  when  success  was  so  pro- 
blematical, and  with  this  pride  was  mingled  uo  small 
portion  of  Yankee  economy.  A  public  mission  to  the 
Turkish  Gavernment,  successj^l  or  unfortunate,  wasal- 
*»y8  expensive,  and  there  was  ft  wise  determination  not  to 
«pend  the  public  money,  if  the  object  in  view  could  Dot 


be  accomplished.  One  of  the  Senators  from  Virginia 
[Mr.  Ttikb]  had  dwelt  with  strong  emphasis  upon  the 
character  Mr.  Rhind  gave  himself  in  a  letter  to  the  Secre- 
tary of  State.  Suppose  that  the  respectable  and  worthy 
man  had,  in  the  vanity  of  recent,  and,  as  he  honestly  be- 
lieved, important  success,  considered  himself  as  a  high 
diplomatic  character,  bis  view  of  it  did  not  determine  his 
character;  and  that  could  not,  from  the  papers  before  the 
Senate,  be  mistaken.  To  the  often  repeated  question,  of 
how  did  these  agents  differ  from  puMic  minister^  Mr.  F. 
saw  but  one  answer — they  were  not  accredited  by  the 
heads  of  the  foreign  Government  with  whom  they  trans- 
acted business — they  carried  no  letters  credential,  and 
were  entitled  to  no  privileges.  It  was  not  Mr.  F.'s  pur- 
pose, nor  was  it  necessary  for  the  vindication  of  the  ad- 
ministration, to  sustain  the  prppriety  of  this  distinction 
between  agents  and  ministers;  he  had  accomplished  his 
object  by  proving  that  it  had  been  early  and  constantly 
made,  and  by  no  Presidents  more  frequently  than  those 
who  were  given  to  us  by  Virginia. 

The  honorable  Senator  who  led  the  way  in  this  discus- 
sion, [Mr.  TazKWKLL,]  not  satisfied  with  having  charged 
the  cabinet  with  a  palpable  violation  of  the  constitution, 
seemed  determined  to  make  the  impression  tliat  there  had 
been  an  insidious  design  in  the  manner  of  asking  for  the  ap- 
propriation to  pay  the  Turkish  commissioners.  He  imagined 
the  Secretar}-  of  State  wished  to  entrap  the  Senate  into  a 
sanction  of  the  original  appointment  of  these  confidential 
agents.  "  The  Secretary  knew,"  the  gentleman  said, 
"  at  tlie  beginning  of  the  session  of  Congress,  that  this  ap- 
propriation would  be  wanted.  The  Secretary  asked  it 
not  of  the  House  of  Representatives,  where  appropriations 
ought  properly  to  originate;  but,  at  tliis  late  day  of  the 
Senate,  through  theu-  Committee  of  Finance."  No  desire 
to  receive  a  sanction  of  the  appointment  of  these  commis- 
sioners could  exist,  af^er  the  treaty  formed  by  them  had 
been  ratified,  without  the  slightest  intimation  from  the 
Senate  that  there  had  been  any  irregularity  in  the  man- 
ner of  appointing  them.  The  history  of  tlie  transaction 
is  an  ample  refutation  of  this  ungenerous  charge.  The 
Turkish  treaty  was  not  disposed  of  until  the  general  im- 
propriation bill  had  passed  the  House  uf  Representatives; 
the  appropriation  for  the  payment  of  the  service  render- 
ed could  not  be  asked  for  until  the  question  on  tbat  treaty 
was  decided  here;  and  when  it  was  decided,  the  appro- 
priation was  requested  where  only  it  could  properly  be 
made.  The  assertion  of  tbe  gentleman,  that  appropriation 
bills  ought  properly  to  originate  in  the  House  of  Repre- 
sentatives, was  not  American  in  its  character;  it  was  bor- 
rowed from  England.  The  House  of  Commons  of  the 
English  Parliament  asserts  its  right  to  originate  all  money 
bills;  tlie  House  of  Representatives  of  tbe  Congress  of  the 
United  States  had  no  exclusive  right  to  originate  any  bills 
but  those  for  raisinq^  revenue;  and  recent  circumstances 
were  well  calculated  to  raise  a  doubt  of  tlie  propriety  of 
that  restriction  upon  the  power  of  the  Representatives  of 
the  States.  Even  revenue  bills  could  be  amended  in  the 
Senate,  and  the  appropriation  under  discussion  could  be 
properly  made  if  the  English  rule  was  to  govern  our  prac- 
tice. There  was  in  this  case  a  peculiar  propriety  in  asking 
the  appropriation  of  the  Senate.  When  these  conirois- 
s' oners  were  appointed  bv  the  President,  he  might  have 
paid  their  services  out  of"^  his  contingent  fund;  but  scru- 
pulously desirous  not  to  use  tlie  discretion  over  it  vested 
in  him,  when  it  was  not  absolutely  necessary,  he  directed 
tbe  commissioners  to  be  told,  "your  expenses  shall  be  paid 
out  of  the  contingent  fund,  and  such  compensation  for 
your  services  as  Congress  may  allow."  Now,  sir,  to  have 
ssked  this  appropriation  of  tlie  House  of  Representatives 
in  the  first  instance,  would  have  been  to  apply  to  persons 
who  had  not,  and  cannot  have,  until  the  ratifications  of  tlie 
Turkish  treaty  r.re  exclianged,  the  means  of  judging 
what  ^ira  ought  to  be  pud  for  the  service  tendered.  The 
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Senate  does  know,  and  no  doubt  the  House  will  so  fiir 
rely  upon  our  knowledge  and  discretion  as  to  approve  the 
sum  that  may  be  fixed  upon  here.  The  Executive  is  un- 
fortunate, when  his  scrupulous  anxiety  to  consult  the 
representatives  of  the  people,  and  of  the  States,  in  the 
expenditure  of  public  money,  gives  birth  to  a  charge  of 
insidiously  attempting  to  make  the  Senate  connive  at  a 
violation  of  the  constitution,  and  approve  of  his  usurpation 
of  their  rightful  power. 

The  services  rendered  by  the  commissioners  had  been 
sliglitty  spoken  of.  Some  supposed  that  a  treah^  with 
Turkey  was  of  no  consequence,  since  the  treaty  of  Adri- 
anople  between  Russia  and  Turkey  had  opened  the  chan- 
nel mto  the  Black  Seicto  all  nations.  It  was  true,  that,  by 
the  stipulations  of  that  treaty,  the  Turks  bound  themselves 
to  Russia  to  admit  all  Powers  at  peace  with  the  Ottoman 
Porte  into  the  Black  Sea;  and  Russia  was  expressly  autho- 
Sized  to  consider  a  disregartl  of  thi»t  stipulation  as  just 
cause  of  war.  Still  the  treaty  of  Adrianople,  dependent, 
as,  it  is,  upon  the  continuance  of  peace  between  Russia 
and  Turkey,  gave  the  United  States  no  claim  upon  Tur- 
key to  a  free  passage  through  tlie  canal  of  Constantinople: 
in  fact,  Americans  who  ventured  into  the  golden  horn 
were  not  permitted  to  pass  througli  the  Black  Sea.  No 
doubt  the  Government  might  have  solicited  from  the  Em- 
peror  of  Russia  his  interference  to  secure  the  observance 
of  the  treaty  ntade  with  him.  His  answer  would  certainly 
have  been,  I  wish  you  to  htve  a  commerce  with  all  my 
dominions;  but  at  present  I  cannot  prudently  go  to  war 
to  compel  the  Turks  to  fulfil  this  engagement.  When- 
ever circumstances  permit,  I  sliall  recollect  and  punish 
this  disregard  of  the  promises  made  to  me.  W.-s  it  not 
better  to  procure  from  the  Ottoman  Porte  itself  the  riglit 
to  a  participation  of  the  commerce  of  the  Black  Sea — a 
right  which  would  be  independent  of  the  state  of  war  or 
peace  with  Russia,  than  tliusto  liave  solicited  the  e:(ertion 
of  Russian  power  for  our  benefit?  The  treaty  of  Adriano- 
ple, without  doubt,  facilitated  our  s\iccess.  That  our 
object  could  not  have  been  reached  without  a  treaty,  is 
certain.  We  know  that,  under  the  Turkish  construction 
of  the  treaty  of  Adrianople,  nations  not  having  treaties 
with  Turkey  are  not  admitted  into  the  Black  Sea — tliat 
nations,  having  commercial  treaties,  since  the  treaty  of 
Adrianople,  have  sought  admission  under  the  protection 
of  the  promise  to  Russia,  and  that  it  has  been  refiised;  the 
answer  made  to  both  was,  the  engagement  made  with 
Russia  does  not  alter  our  treaties  with  other  Powers.  The 
honorable  Senator  from  Virginia  on  his  right  [Mr.  Taik. 
wzll]  had  spoken  of  the  inconsiderable  benefits  likely  to 
arise  out  of  the  commerce  to  the  Turkish  and  Russian 
settlements  on  the  Black  Sea.  There  was  no  recent  infor. 
mation  on  which  a  certain  calculation  could  be  made  of 
the  benefits  that  would  probably  result  to  the  country 
from  this  negotiation.  The  commercial  cemmunity  would, 
as  the  most  intelligent  merchants  believed,  profit  by  it. 
The  navigating  interests  certainly  would,  unlessthe  owners 
of  ships  had  lost  their  ancient  skill  and  enterprise.  In  the 
present  depressed  condition'  of  the  navig^ating  interest, 
perbhing  under  the  paralyzing  influence  of  our  internal 
policy,  the  administration  had  done  its  duty  in  looking  to 
our  external  policy  for  its  relief.  Mr.  F.  had,  with  some 
diligence,  sought  tor  accurate  information.  Although  his 
labor  had  not  been  as  well  rewarded  as  he  could  have 
wished,  he  had  yet  collected  some  fiicts,  gleaned  from  the 
history  of  past  years,  which  would  afl'ord  gentlemen  the 
means  of  approaching  the  truth  in  making  an  estimate  of 
the  probable  benefits  of  a  free  commerce  into  the  Black 
Sen. 

After  being  closed  by  the  Turks  upon  all  tlie  world  for 
near  three  hundred  years,  from  1476  to  1774,  the  passage 
of  the  Black  Sea  was  opened  to  Russian  vessels  by  treaty  m 


and,  shortly  after,  the  liberty  of  navigating  it  was  < 

fully  demanded  by,  and  yielded  to,  uie  otJner  commercial 

European  Powers. 

In  1803,  815  vessels  took  in  cargoes  in  tlie  Rusaan 
ports  of  the  Black  Sea:  552  at  Odessa,  210  at  Taganrog, 
23  at  Caffa,  19  at  Kosloo,  7  at  Sevastopol,  and  4  at  Chei^ 
son.  Of  these,  421  were  Austrian,  329  Russian,  18  Ba- 
gusan,  16  Ionian,  15  French,  7  English,  6  Idriots,  and  3 
Spanish. 

In  1817,  1925  vessels  entered  the  port  of  Odessa  alone: 
480  Russian,  188  Austrian,  154  English,  43  French,  18 
Spanish,  49  Swedish,  31  Sardinian,  65  Turkish,  7  Danish, 
7  Neapolitan,  2  Sicilian,  and  881  Russian,  engaged  in  the 
coasting  trade.  In  the  same  year,  400  entered  the  port 
of  Taganrog.  In  1808,  there  was  an  importation  at  Odeoa 
of  33,131  bales  of  cotton.  In  1817,  the  freight  ofa  »ngle 
article  of  commerce,  wheat,  shipped  to  Leghorn  from  the 
Black  Sea,  amounted  to  #1,350,000.  All  these  fiicta  re- 
lated to  the  Russian  dominions:  when  it  was  taken  mto 
view  that  the  Turkish  dominions  on  the  borders  of  the 
Euxine  included  large  cities,  with  a  population  exceeding 
260,000  souls,  standing  on  the  borders  of  rich  settlements, 
one  of  tljem,  Trebisond,  in  the  direct  line  of  intercourse 
with  the  Persian  Gulf,  it  might  be  fairly  concluded  that 
the  owners  of  our  ships  would  find,  if  true  to  themselves, 
profitable  employment  for  their  now  almost  useless  pro- 
perly. The  prospect  of  present  advantage  was  nothing 
when  compared  to  tliat  which  miglit  be  anticipated  here- 
after. The  Black  Sea  had  been,  at  more  than  one  era, 
the  heart  of  an  active  and  lucrative  industry.  Prior  to  the 
establishment  of  the  Ottoman  empire,  its  waves  had  been 
ploughed  by  the  keels  of  all  commercial  nations.  Its 
shores  had  been  studded  with  populous  and  prosperous 
cities,  and  with  productive  settlements.  Under  the  power 
of  Russian  despotism,  which  is  operating  as  the  genius  of 
civilization  in  that  portion  of  the  globe,  it  is  again  becom- 
ing the  centre  of  attraction  to  commercial  enterprise. 
The  Russian  dominions,  from  the  mouths  of  the  Danube 
to  the  ports  of  St.  Nicholas,  south  of  the  Phasis  or  Rione. 
are  advancing  in  population  and  wealth  with  a  rapidity 
unexampled  in  the  history  of  the  old  world,  and  rivalleo 
only  by  the  almost  incredible  prog^ss  of  our  own  country. 
Sanguine  tempers  might  be  deceived  in  their  estimate  of 
the  benefits  to  the  country  to  be  derived  now  or  hereaftea- 
from  this  successful  eflbrt  at  negotiation.  Mr.  F.  believed 
the  country  would  applaud  those  who  had  made  it, 
should  the  hopes  of  profit  be  disappointed,  realized,  or 
exceeded. 

Mr.  F.  could  not  dismiss  the  subject  of  this  appropria- 
tion, without  again  remonstrating  on  the  course  ot  the 
Senators  ft-om  Virgfinia;  against  the  unusual-^the  anti- 
American  substitution  of  the  irresponsible  for  the  respon- 
sible. There  was  no  head  too  higli,  no  bosom  too  sacred, 
to  be  reached  by  the  stroke  of  patriotism,  if  justice  de- 
manded the  blow.  Mr.  F.  spoke  not  fo  shield  individaals; 
he  remonstrated  against  the  erroneous  and  dangerous 
principle  acted  upon,  from  public  considerations.  It  was 
not  Virginia.  He  deprecated  it  for  the  honor  of  the  An- 
cient Dominion,  from  whose  soil  he  sprung;  for  he,  too, 
was  a  Virginian.  Virginia  had  heretofore  struck  at  the 
loftiest  objects;  the  lightning  of  her  Indignation  had  shiver- 
ed the  gnailed  oak — had  not  glided  through  its  branches 
to  blast  the  saplings  that  grew  around  its  noble  trunk. 
The  Chief  Magistrate  and  his  Secretaries  stand  upon  their 
respective  responsibilities;  let  them  be  judged  by  facts, 
and  upon  facts  only;  and  each  in  his  respective  sphere 
was  ready  to  receive,  and  submit  to  the  judgment  of  the 

ficople.  If  any  or  all  of  them  deserve  condemnation, 
et  them  perish;  by  Mr.  F.  they  would  foil  unpiticd  and 
unwept. 

Mr.  SMITH,  ofMd.,  sai^lie  rose  because  he  did  not 


1774.     On  the  25th  of  June,  1802,  by  a  treaty  formed  at  perceive  that  any  other  Senator  was  disposed  to  speak 

Paris,  the  French  flag  was  admitted  into  the  Black  Seajlthe  subject,  and  because  he  thought  it  his  duty,  as  chair- 
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mm,  to  ntsUin  the  amendment  propoied  to  the  appropri- 
ition  bill  by  4he  Committee  or  Finance.  What  ia  that 
amendment?  said  Mr.  S.  Simply  an  appropriation  to 
piy  certain  persons  employed  by  the  late  President  to 
nei^otiate  vitb  the  Ottoman  Porte,  in  which  they  had  been 
nearly  successfiil;  and  to  pay  certain  other  persons  appoint- 
ed by  the  present  President,  who  had  completely  suc- 
ceeded in  making  an  excellent  treaty  with  the  Porte. 
Both  commissions  had  similar  powers  and  similar  instruc 
tions.  The  treaty  has  been  confirmed  by  tlie  Senate;  has 
been  iighiy  approTed;  apd  the  question  is,  will  you  pay 
fin'  the  labor  actually  performed?  An  amendment  has 
becB  offered  by  a  Senator,  [Ur.  Kake,]  to  apply  a  sum 
fidljr  adequate  to  the  object  in  aid  of  the  contingent  fiind, 
to  einble  the  President  to  remunerate  the  parties  in  such 
ntnner  as  be  may  think  proper.     Either  mode  win  be 

eqmJIy  agreeable  to  me.  All  that  the  committee  require 
is,  that  the  persons  employed  shall  be  paidi  and  they  are 
wklin^to  adopt  the  amendment  proposed,  as  they  find 
tint  amendment  most  approved  of  by  the  Senate.  It  is 
proper,  however,  for  me  to  state,  that  the  committee  had 
nd  before  them  both  modes  of  remuneration,  and,  after 
consideration,  proposed  bringing  the  subject  before  the 
Senate  in  a  substantive  form,  so  tbat  all  who  read  might 
nndeisland  the  object,  and  because  tbey  deemed  it  to  be 
more  consistent  lor  CongfilS  tO  ucSigTiittC  wiiitt  lii^y 
meant  to  pay  to  each  person,  than  to  leave  to  the  Executive 
discretion  to  allow  what  they  pleased.  The  Senator  from 
Ceorgia  has  shown  a  precedent  in  the  case  of  Mr.  Rodney, 
who,  it  was  determined  by  Congress,  should  be  paid  from 
the  contingent  fund,  and  I  acquiesced. 

I  little  thought,  Mr.  President,  that  a  constitutional 
question  would  c^  could  have  been  raised  upon  a  question 
to  pay  for  services  renderedj  it  has,  however,  and  we 
must  meet  it  as  best  we  can.  Early  in  my  political  life,  I 
aiked  a  (Hend  whether  it  was  true  that  "  Rhode  Island  was 
without  a  written  constitution;"  he  answered  that  "it  was 
true;"  that  they  did  well  under  their  charter  from  Charles; 
and  he  added,  "that  a  written  constitution  was  like  a  nose 
of  wax,  which  could  be  moulded  into  a  flat  nose,  a  Ro- 
mnn,  a  Grecian,  or  pug  nose,  and  in  like  manner  an 
ingenious  man  might,  he  said,  maketheconstitutionof  the 
United  States  to  mean  sometiiing,  nothing,  any  thing,  or 
every  thing."  We  have  seen  that  it  has  been  made  to 
mean  every  thing,  by  the  construction  put  on  the  words 
"general  welfare;"  and  the  very  ingenious  Senator  from 
Virginia  shows  thathe  thinks  that  it  may  be  made  to  mean 
any  thing.  He  contends,  first,  that  the  President  has  not 
the  power  to  send  a  minister  to  a  foreign  court  during  the 
recess  ofthc  Senate,  where  no  minister  had  previously  been 
sent;  that  it  is  a  new  office  which  he  has  not  the  power  to 
create  alone;  And,  secondly,  that  the  President  has  not 
the  power  to  send  a  commissioner  in  the  recess  of  the 
Senate,  as  a  secret  agent  to  treat  with  a  foreign  nation, 
withoot  nominating  such  agent  to  the  Senate. 

Those  subjects  have  been  ably,  and,  to  my  mind,"  satis- 
fcctorily  discussed  by  the  Senators  from  Louisiana  and 
Georgia;  nor  would  I  enter  on  those  subjects,  if  the  Sena- 
tor from  Virginia  had  not,  in  a  manner  very  pleasing 
to  me,  observed,  that  I  had  been  consistent  in  my  opinion 
of  the  constitution  on  the  first  pohit;  evidently  conveying 
the  idea,  by  his  manner,  and  by  what  he  said,  that  I 
studied  more  the  expediency  of  a  mSksore,  than  the  true 
meaning  of  the  words  of  the  constitution.  It  therefore 
made  it  incmnbent  on  me  to  state  my  understanding  of  the 
points  submitted  by  that  Senator.  We  are  nil  bound  by 
oar  oaths  .*'to  support  the  constitution  of  the  United 
States."  Each  will,  or  ought  to  be  governed  by  his  con- 
science, and  by  his  own  judgment.  I  msddle  not  with 
those  of  that  Senator,  or  any  other;  they  are  their  own. 
I  bottom  the  opinion  I  shall  give  on  the  powers  vested  in 


of  the  second,  until  thb  time.    I  consider  both  those 
powers  as  admitted.     They  may  have  been  mooted.    I 
will  not  suy  they  have  not.     If  they  ever  had  been,  it  has 
totally  escaped  my  recollection.     My  construction  of  the 
constitution  is,  "That  ministers  to  foreigpn  nations,  is  an 
office  created  by  the  constitution,  and  not  by  law."    The 
article  says,    "that  the  President  shall  have  power  to 
appoint  ambassadors,  and  other  public  ministers,  by  and 
with  the  advice  and  consent  of  the  Senate."    Again,  he 
shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  Senate.    I  contend  that  the  omce 
of  minister  is  an  original  vacancy,  and  that  it  can  be  filled 
in  the  recess  of  the  Senate,  to  any  place  that,  in  the  mind 
of  the  President,  a  minister  may  be  required,  by  the  exi- 
gency of  the  case.-   If  the  Senate  tinnk  that  such  an 
exigency  does  not  exist,  they  can  reject  the  nomination, 
which  must  be  sent  to  it  on  the  first  session  tiiereafter, 
and  this  is  the  power  of  the  Senate;  more  than  that  they 
have  not,  and,  in  mf  opinion,  that  power  is  amply  suffi- 
cient for  the  correction  of  any  probable  evil  that  might 
arise  from  such  a  power.     I  will  state  a  case.     We  have 
never  had  a  minister  to  Austria.     The  President  might,  in 
my  opinion,  send,  in  the  recess,  a  minister  to  that  court. 
He  has,  I  think,  the  power  under  the  Constitution,  and  we 
have  the  power  to  reiect.     Air.  laionc  in  this  opinion? 
No,  sir,  my  learned  friend  from  Louisiana  holds  the  same. 
We  were  both  fellow-laborers  on  the  democratic  side  a 
long  time  past,  and  both  agree  that  It  had  been  a  received 
opinion.     Have   I,  Mr.  President,   no   other   authority? 
Yes,  sir,  that  of  the  great  apostle  of  the  democratic  party, 
Mr.  Jefferson.      He  gave  a  practical  illustration  of  ms 
opinion;  and,  with  all  proper  deference  to  the  Senators 
of  Virginia,  I  must  think,  mat  he  was  as  able  an  expounder 
of  the  constitution  as  those  gentlemen.     Mr.  Madison  was 
then  the  Secretary  of  State,  and  must  have  concurred  in 
the  act,  which  he  did.     We  have  all  been  in  the  habit  of 
believing  that  he  was  an  expounder  of  the  constitution, 
in  whom  we  might  safely  trust;  and  yet  the  Senator  [Mr. 
Tazewell]  has  implicated  Mr.  Jefferson  in  his  charge  of 
a  violation  of  the  constitution,  by  his  appointment,  in  a 
recess,  of  Mr.  Short  to  Russia,  where  no  minister  from  the 
United  States  had  been  before.     Re  did  appoint  Mr. 
Short  to  Russia.  This  amply  proves  that  bis  opinion  was, 
"  that  he  had  the  power."    Ay;  but,  says  the  Senator, 
<'the  Senate  rejected  the  nomination,  on  the  ground  that 
the  President  had  not  the  power."     Admit  it.     Do^s  that 
contradict    what  I  have  said?      No,  sir;  Mr.   Jefferson 
believed  as  I  do,  that  he  had  the  power,  and  he  acted  on 
it,  which  is  the  best  possible  proof.     But  did  the  Senate 
reject  it,  on  the  ground  of  its  being  a  usurpation  of 
power?    Certainly  not.     I  was  then  a  Senator,  and  know 
that  the  rejection  of  Mr.  Short  was  for  causes  and  reasons 
entirely  different.     The  question  of  power  may  have  been 
incidentally  mooted  by  some  of  our  speakers.     I  will  not 
trust  to  my  memory  to  say  thit  it  was  not.    But  this  I  can 
say,  that,  if  an?madvcrted  onV  any  Senator,  it  has  totally 
escaped  my  recollection.     I  think  it  would  have  made 
such  an  impression  on  my  mind,  that  I  should  not  have 
forgotten  it.     I  repeat  that  it  was  not  on  the  question  of 
power  that  Mr.  Short  had  been  rejected.    The  first  time 
I  heard  that  the  power  was  doubted,  was  on  the  Panama 
question,  when  Mr.  Core's  resolutions  were  read.'  Those 
resolutions  were  presented  on  the  nomination  of  the  cem- 
missioners  sent  in  the  rt  cess,  by  Mr.  Madison,  to  make  a 
treaty  of  peace  with  Great  Britain.   -I  was  not  then  a 
Senator.     Party  spirit  ran  high  at  that  time;  and  we  all 
know  that  those  resolutions  were  calcuUted  for  party 
pinT>ose8,  merely  electioneering.     What  was  their  late? 
Scouted  by  every  democratic  Senator  as  untenable,  and 
by  some  of  the  federal  Senators.     I  can  name  three.   The 
two  members  from  Rhode  Island,  and  one  from  Delaware. 


the  President,  in  part,  from  never  having  heard  the  first  -And  this  is  the  only  document  that  the  SenaUn-  has  pro- 
doubted  unti]  the  discussion  on  the  Panama  mission;  and  duced  to  sustain  bis'eharge  against  Mr.  Jefferson,  Wr  a 
Vol.  Vn.— 20 
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violation  of  the  constitution — a  simple  resolution  presented 
—not  acted  on — and  not  sustained  by  the  Senate.  It 
died,  I  believe,   a  natural  death.     A^nst  those  resolu- 

.tions,  and  the  opinion  of  the  Senator,  I  am  supported  by 
the  opinion  of  Jefferson,  Madison,  my  learned  friend 
from  Louisiana,  and  by  the  conduct  of  other 'administra- 
tions^ and  the  decision  of  the  Senate  on  the  Panama  ques- 
tion. Let  the  people  and  my  constituents  judjpe  which 
of  us  have  produced  the  best  authorities.  But,  on  all 
constitutional  questions,  I  am  the  sole  judge  for  myself. 
I  rest  on  my  oath,  and  as  my  poor  judgment  directs. 

The  Senator  has  said,  and  truly  stud,  that  the  constitu- 
tion gives  the  same  power  to  the  President  in  the  case  of 
the  appointment  of  judges,  as  it  does  in  that  of  ministers  to 
foreign  nations.  I  agree  that  the  power  is  exactly  similar 
in  every  respect.  He  then  asks  triumphantly,  "will  any 
man  say  that  the  Premdent  could  appoint  in  the  recess  as 
many  judges  as  he  might  think  proper?"  I  answer,  yes— 
if  he  had  not  been  restrained  by  law.  I  will  state  a  case 
Suppose  the  Senate  had  risen  without  confirming  the 
nominations  of  the  first  judges  made  by  General  Washing- 
ton) there  would  have  been  presented  the  anomaly  of  laws, 
without  judges  to  expound  and  administer  them.  The 
President  is  bound  by  the  constitution  to  attend  to  the  exe- 
cution of  the  laws.  Without  judges  that  duty  could  not 
have  been  performed.  The  constitution  created  the  office 
of  judge,  and,  in  my  opinion,  it  would  have  been  the  duty 
of  President  Washington  to  appoint  judges  in  the  recess, 
to  be  nominated  to  the  Senate,  at  their  next  session,  for 
their  approbation  or  rejection.  Offices  recognised  by  the 
constitution  or  the  laws  must  be  filled  by  the  appointment 
of  the  President  during  the  recess  of  the  Senate,  when 
the  public  good  requires  it;  and  the  corrective  of  his  ex- 
ercise of  this  power  lies  in  the  Senate's  power  of  rejecting. 
"But,"  said  the  same  Senator,  "we  have  now  seven 
judges)  can  the  President  appoint  an  eighth  in  the  recess 
of  the  Senate?"  I  answer,  no:  because  the  law  Iws  esta- 
blished the  number,  which  he  cannot  exceed,  and  that 
number  is  seven.  He  could  not  appoint  an  eighth  either  in 
the  recess  or  during  the  session  of  the  Senate,  until  the 
law  is  altered,  and  an  increase  of  the  number  authorized. 
The  Senator  [Mr.  Tazxwxll]  has  emphatically  told  us, 
not  on  his  opinion,  but  positively,  peremptorily,  that  "  the 
President  bad  committed  a  palpable  violation  of  the  con- 
stitution in  sending  commissioners  in  the  recess  to  make 
a  treaty  with  the  Porte,  without  nominating  them  to  the 

,  Senate,  in  derogation  of  the  righu  of  this  body."  This, 
Hr.  President,  is  a  ^ave  charge  against  that  high  officer. 
What  Is  the  meaning  of  the  word  "palpable?"  Johnson 
says  that  one  of  its  meanings  is  "plain,  easily  percepti- 
ble." That  is  to  say,  so  plain  and  easy  to  be  understood, 
that  he  who  reads  must  understand.  Is  it  then  so  plain' 
It  appears  that  the  gentlemen  from  New  Hampshire,  Lou- 
isiana, North  Carolina,  and  Georgia,  do  not  find  itso  plain; 
they  cannot,  they  have  said,  see  any  violation  whatever, 
nor  can  I;  nor  has  any  of  all  our  Presidents  been  able  to 
tee  it.  For,  sir,  in  all  but  one  of  the  administrations  the 
same  act  has  been  done.  All  tlie  Presidents  have,  then,  been 
violators  of  the  constitution;  the  Senate  also,  for  every 

'  Senate  has  sanctioned  the  violation.  And  now,  for  the 
first  time,  it  is  to  be  understood  that  it  is  a  violation;  and 
it  is  to  be  charged  home  on  Andrew  Jackson,  as  the  only 
one  who  has  committed  the  sacrilege.  Is  this  &ir,  is  it 
proper?  When  the  Senator  must  have  known  tliat  Gen. 
Jackson  had  pursued  and  acted  upon  the  course  of  all  bis 
predecessors  from  Washington  down,  as  well  as  on  his 
own  opinion.  The  President  is  tiie  only  responsible  ofl&- 
cer.  It  will  not  do  to  go  behind  him  to  attack  the  Secre- 
tary of  State,  (for  1  think  it  probable  that  he  alone  was 
coDSuIled,  and  he  alone  was  the  adviser.)  It  will  not  do 
for  the  Senator  to  say  that  he,  the  Pre«dent,  kuew  little 
of  tlie  subject,  and  acted  because  he  was  ignorant,  and 
thetefore  ought  to  be  excused.    No,  sir;  if  be  has  done 


wrong,  if  he  has  palpably  violated  the  sacred  instrumtift 
that  he  has  sworn  to  support,  ignorance  can  be  no  plct; 
and  this  excuse  for  him  is  a  more  violent  insuh  than  any 
that  could  be  offered;  at  least  so  I  understand  it.  But, 
Mr.  President,  has  there  been  any  violation  of  the  consti. 
tution  ?  The  Senators  .who  have  preceded  me,think  not,  and 
I  concur  with  them  in  opinion.  Has  any  Presdent  ever 
submitted  to  the  Senate  the  nomination  of  commigHoneis 
such  as  those  under  consideration  ?  Never:  rcballenge  these 
Senators  to  show  one  solitary  instance.  I  do  not  confine 
my  question  to  Mahometan  bnt  to  christian  Powers,  whidt 
if  they  cannot,  (and  I  know  they  cannot,)  tiien  how  ctn 
the  Senator  [Mr.  Tazswkli.]  charge  the  President,  Ge- 
neral Jackson,  with  having  committed  <*  a  flagrant  usurps. 
tion  of  power,  in  flagrant  derogation  of  the  powers  of  tkt 
Senate  ?"  How  can  the  Senator  from  Virginia  urge  "tint 
he  may  like  the  treason,  therefore  voted  fijr  the  trea^, 
but  detests  the  traitor." 

Mr.  President,  rising  so  late  in  the  debate,  1  have  ftmnd 
all  that  I  mean  to  say  taken  ftom  me  by  the  Senators  fron 
Louisiana  and  Georgia,  and  more  ably  certunly  than  I 
would  have  conveyed  them.    I  may,  however,  bepsidon- 
ed  for  following  them,  and  perhaps  repeating  ai^er  them. 
It  cannot  be  too  of^n  urged  that  General  Jackson  ho 
pursued  the  precedent  set  him  by  all,  or  almost  every  one 
of  his  predecessors.    The  Senator  from  Louisiana  hu 
read  to  you  a  variety  of  instances  of  commissioners  who 
had  been  sent  by  different  Presidents,  treaties  made  by 
them,  and  confirmed  by  the  Senate  without  any  nomina- 
tion, and  not  a  word  lisped  of  its  being  unconstitutional: 
the  Senate  thus  confirming  tite  constitutionality  of  the 
power  that  had  been  exercised.     The  Senator  from  Geo^ 
gia  has  produced  others.     One  by  General  Washington  in 
1795.     In  that,  the  power  under  the  great  seal  and  the 
sign  manual  of  the  "Father  of  his  Country,"  was  j^vento 
Mr.  Humphreys,  then  a  consul  or  minister  resident  (I 
know  not  which)  at  Lisbon  to  make  a  treaty  with  the  Em- 
peror of  Morocco.     Mr.  Humphreys  transferred  his  pow- 
ers to  Mr.  Simpson,  who  made  a  treaty  which  became 
the  law  of  the  land.     Was  either  Mr.  Simpson  or  Mr. 
Humphreys  ever  nominated  to  the  Senate?    Never.    Not 
a  whimper  of  unconstitutionality.     The  Senate  slept  st 
their  post,  and  now  General  Washingfton  is  found  by  the 
Senator  from  Virginia  to  be  a  palpable  violator  of  thecon- 
stitution.     Again,  Messrs.  Rodney,  Bland,   and  Graham 
were  sent  as  commissioners  to  the  South  American  States 
—christian  States.     Were  they  ever   nominated  to  the 
Senate?    No,  sir.     The  late  President  gave  a  comroiasion 
to  Mr.  Offley  and  Commodore  Crane,  to  treat  with  the 
Porte.     Were  they  ever  nominated  to  the  Senate?    No, 
sir.    So  that  Mr.  Adams  was  also  a  violator;  Mr.  JefTersoD, 
Mr.  Madison  did  the  same.     Mr.  Monroe  followed  after, 
and  acted  in  like  manner.     Where  were  the  advisers  of 
those  gentlemen.     Where  the  advisers  of  Mr.  Monroe' 
For  it  IS  well  known  tliat  he  acted  on  full  advisement  of 
his  cabinet.     Where,  I  ask,  were  they  all,  that  they  did 
not  prevent  him  from  committing  this  presumed  violence 
of  the  constitution?     Were  they  all  asleep  at  their  ports? 
We  must  conclude  that  none  of  them  considered  it  a  vio- 
lation of  power. 

The  Senator  from  Virginia  said  that  it  would  be  a  thing 
unheard  of,  unknown  to  the  history  of  the  world,  "that 
a  Power  at  war  should  send  a  minister  to  the  Power  with 
which  it  was  at  war."  Why,  Mr.  President,  the  Senator's 
reading  and  mine  must  have  been  very  different.  Mine 
says,  that  there  is  no  event  more  common.  I  am  no^ 
reading  Sismondis*  Italian  Hepublics.  The  small  States  of 
Italy  were  in  almost  perpetual  war  with  each  other;  and 
nothing  more  common  than  the  sending  ministers  from 
one  city  to  the  other  to  treat  whilst  war  raged  between 
them.  But,  sir,  I  will  read  some  recent  cases,  some  in 
which  we  bad  an  interest: 

"  Preliminary  articles  of  the  treaty  of  peace  between 
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Pnace  and  Great  Britain,  signed  at  VenaiUei,  20th  Janua- 
17, 1783. 

"  The  moft  Christian  King  and  the  King^  of  Great  Britain, 
wishing  toput  an  end  to  the  calamities  of  war,  nominated 
to  that  effect,  on  the  part  of  the  former,  the  Count  of 
Veryennes,  and,  of  the  latter,  Alioyn  Fitrherbert,  Esq. 
minister  plenipotentiaiy  of  his  said  Majesty  the  King  of 
Griat  Britttn,  who,  having  communicated  their  full  powers 
in  the  form,  hare  ag^ed  upon  the  following  preliipinaries :" 

SicoKB. — Preliminary  articles  of  peace  signed  at  Lon- 
dorij  Ist  October,  1801,  between  Lord  Hawkesbury  and 
Louis  William  Otto.  They  communicated  their  full  powers 
indue  form,  and  then  agreed  upon  the  articles. 

In  1797,  Lord  Malme^ury  was  sent  to  Lisle,  a  ci^  of 
the  French  republic,  a*  ambassador  with  full  powers  to 
coxhide  a  peace. 

In  1806,  Lord  Lauderdale  was  sent  to  Paris  to  negotiate 
a  iMty  of  peace. 

Permit  me  to  subiait  another;  a  very  strong  one.  Queen 
Anne  wanted  peace;  the  allies  were  not  so  disposed,  and 
she  sent  a  secret  agent,  Matthew  Prior,  I  believe  a  poet 
He  was  not  suspected;  for  who  would  suppose  that  a  poet 
would  be  sent  on  a  subject  so  important?  He  concluded 
the  peace.  It  was  then  made  public;  and  the  Queen  with- 
drew her  troops  from  the  allied  army. 

The  late  period  of  the  session  warns  roe  that  I  ought 
Botto  occupy  any  more  of  your  time,  and  I  conclude  with 
s  hope  that  the  discussion  may  now  terminate. 

Before  I  sit  down,  I  will  notice  an  observation  made  by 
the  Senator,  [Mr.  Tazewju.!..]  He  significantly  sneered 
It  the  employment  of  consuls  and  captains  of  our  ships  of 
wu  being  clotbed  with  plenipotentiary  powers  to  make 
treaties.  "  Consuls!"  said  be,  "  What!  are  they  superior 
to  justices  of  the  peace?  Captains  of  the  navy  with  their 
tomniission  in  their  pockets^"  significantly.  And  yet,  sir, 
coDiuls  and  captains  have  been  so  employed  by  the  best  of 
our  Presidents.  Washington  employed  Mr.  Consul  Hum- 
phreys, as  has  been  shown.  Jeiferson  employed  Mr.  Lear 
and  Captain  P  reble  to  treat  with  Tripoli.  Madison  em- 
ployed Consul  Shakr  and  Captain  Decatur  to  treat  with 
Algiers.  John  Quiucy  Adams  employed  Captain  Hodgers 
to  sound  the  Turk,  that  he  might  know  his  disposition  to 
make  a  treaty,  and  actually  appointed  Consul  Offley  and 
Captain  Crane  to  make  a  treaty  with  the  Porte;  and  tiene- 
nl  Jackson  has  employed  consuls  Rhind  and  Offley,  and 
Captain  Biddle,  to  make  a  treaty.  They  have  done  so  to 
the  satisfaction  of  the  Senator.  And  now,  for  the  first 
time,  is  &ult  found  that  such  persons  liave  been  employed. 
Why?  Because  General  Jackson, has  so  acted,  sir.  We  all 
I  understand  the  cause,  and  so  will  the  people.  I  have  done. 
I  No  other  Senator  rising  to  debate  the  subject,  the  Se- 
nate proceeded  to  take  the  question. 

For  the  convenience  of  the  reader,  the  various  aijoend- 
mtnts  are  here  repeated.  The  Committee  of  Finance  of 
llie  Senate  liad  reported  tlie  following  additional  items  to 
the  appropriation  bill: 

"For  the  outfit  and  salary  of  an  envoy  extraordinary 
and  minister  plenipotentiary;  for  the  salaries  of  a  secretary 
of  legatbn,  of  a  drogoman,  and  a  student  of  languages,  at 
Constantinople,  and  for  the  contingent  expenses  of  the 
kgaoon,  seventy-four  thousand  dollars:  that  is  to  say,  for 
the  outfit  of  an  envoy  extraordinaiy  and  minister  plenipo- 
tentiary, nine  thousand  dollars;  for  the  salary  of  the  same, 
nine  thousand  dollars;  for  salary  of  a  secretary  of  legation, 
two  thousand  dollars;  for  the  salary  of  a  drogoman,  two 
thouaaad  five  hundred  dollars;  for  the  salary  of  a  student 
of  fauiguages,  one  thousand  five  hundred  dollars;  for  the 
contingent  expenses  of  the  legation,  fifty  thousand  dollars. 

["  For  compensation  to  the  commissioners  employed  in 
negotiating  a  treaty  with  the  Sublime  Porte: 

"  To  Charles  Bhind,  an  outfit  of  four  thousand  five  bun- 
I  died  dtdlars,  deducting  therefrom  whatever  sum  may  have 
i      Itcen  |)aid  to  him  for  his  personal  expenses. 


<<  To  Charles  Bhind,  David  Offley,  and  James  Biddle, 
at  the  rate  of  four  thousand  five  hundred  dollars  per  an- 
num for  the  time  that  each  of  tliem  was  engaged  in  the 
said  negotiation.  , 

"  For  compensation  to  the  commissioners  employed  on 
a  former  occasion  for  a  similar  purpose : 

"  To  William  M.  Crane  and  David  Offley,  at  the  rate  of 
four  thousand  five  hundred  dollars  per  annum  for  the  time 
that  each  of  them  was  engaged  in  the  said  negotiation."] 

Mr.  Taieweli,  had  moved  to  strike  out  all  the  forego- 
going  included  in  brackets. 

Mr.  Kane's  amendment  was  as  follows:  **      « 

Strike  out  all  after  the  word  "compensation,"  in  the 
tirst  hue  of  the  second  paragraph  above  quoted,  and  in- 
sert "  to  the  persons  heretofore  employed  in  our  inter- 
course with  the  Sublime  Porte,  the  further  sum  of  fifteen 
thousand  dollars,  in  addition  to  the  sum  of  twenty-five 
thousand  dollars  appropriated  for  the  contingent  expenses 
of  foreign  intercourse." 

This  motion  of  Mr.  K  atx  to  strike  out  and  insert  having 
precedence  of  Mr.  Tazsweu.'s  motion,  the  question  was 
taken  thereon,  and  decided  in  the  affirmative,  as  follows: 

YEAS. — Messrs.  Barnard,  Benton,  Brown,  Dickerson, 
Dudley,  Ellis,  Forsyth,  Grundy,  Uayne,  Hendricks,  Ire- 
dell, Kane,  King,  HcKinley,  Poindexter,  Robbins,  RobiO' 
son,  Sanford,  Smith,  of  Md.,  Smith,  of  S.  C,  Troup, 
Woodbury — 22. 

NAYS. — Messrs.  Barton,  Bell,  Bibb,  Burne^  Cham* 
hers.  Chase,  Foot,  Frelinghuysen^  Johnston,  Knight,  Li- 
vingston, Harks,  Naudain,  Buggies,  Seymour,  SiUiee, 
Sprague,  Tazewell,  Tyler,  Willey,  Webster.— 2J. 

The  question  was  then  taken  on  the  following  proviso, 
moved  by  Mr.  TYLEB,  to  be  added  to  Mr.  Kasx's  amend- 
ment, viz. 

"  Provided,  ahoaya.  That  notliing  in  tliis  act  contained 
shall  be  construed  as  sanctioning,  or  in  any  way  approving, 
the  appointment  of  these  persons  by  the  President  alone, 
during  the  recess  of  the  Senate,  and  without  their  advice 
and  consent,  as  commissioners  to  negotiate  a  treaty  widi 
the  Ottoman  Porte:" 

Which  was  agreed  to  by  the  following  vote: 

YEAS Messrs.  Barnard,  Rarton,  Bell,  Burnet,  Cham- 
bers, Ellis,  Foot,  Frelinghuysen,  Hayne,  Hendricks,  Ire- 
dell, Johnston,  King,  Knight,  Marks,  Naudain,  Poindexter, 
Buggies,  Seymour,  Silsbee,  Sprague,  Tazewell,  Tyler, 
Webster,  Willey.— 25. 

NAYS. — Messrs.  Benton,  Bibb,  Brown,  Chase,  Dicker-  A 
son,  Dudley,  Forsyth,  Grundy,  Kane,  Livingston,  McKin- 
ley,  Bobbins,  Robinson,  Sanford,  Smith,  of  lid..  Smith, 
of  S.  C,  Troop,  Woodbury — 18. 

Mr.  TAZEWELL  then  withdrew  his  motion  to  strike 
out,  and  the  united  amendments  of  Messrs.  Kaxx  and 
TtIiU  consequently  became  a  substitute  fur  that  part  of  the 
amendment  reported  by  the  Committee  of  Finance,  pro- 
viding for  the  compensation  of  the  commisnoners  appoint- 
ed to  conclude  the  treaty. 

Mr.  WEBSTER  then  submitted  the  following  amend- 
ment: 

Strike  out  all  that  relates  to  the  outfit  and  salary  of  a 
minister  plenipotentiary,  &c.  and  insert — 

"  For  the  outfit  and  salary  of  a  charge  d'afiures;  for 
the  salary  of  a  drogoman,  and  a  student  of  languages^  at 
Constantinople,  and  for  the  contingent  expenses  of  the  le- 
gation, thirty-eight  thousand  dollars:  that  is  to  say,  for  the 
outfit  of  acharg^  d'affaires,  four  thousand  five  hundred  dol- 
lars; for  the  salary  of  the  same,  four  thousand  five  hundred 
dollars;  for  the  salary  of  a  drogoman,  two  thousand  fire 
hundred  dollars;  for  the  salary  of  a  student  of  languages, 
one  thousand  five  hundred  dolUrs;  for  the  contingent  ex- 
penses of  the  legation,  twenty-five  thousand  dollars." 

Mr.  WEBSTER  said  that  tliis  subject  bad  been  pre- 
sented to  the  Senate  in  a  double  aspect  by  the  PreMdent 
of  the  United  States — the  choice  appeared  to  be  lefi  to 
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that  body  whethe*  they  would  send  a  minister  plenipoten- 
tiary or  a  charg^  d'affaires  to  the  court  of  Constantinople! 
aiid  the  Committee  of  Finance  had  gubmitted  an  appro- 
priation for  the  salary  and  outfit  of  the  former.  One  of 
the  letters  read  to  the  Senate,  that  from  Mr.  Offley,  who 
certainly  appeared  to  have  had  some  experience  on  this 
subject,  suggested  the  propriety  of  sending  a  charge  d'af- 
faires, and  m  tUs  opinion  he  [Mr.  W.]  most  heartily  con- 
curred. Mr.  W.  spoke  atsome  length  in  favor  of  his  mo- 
tion; said  he  could  see  no  very  great  necessity  forthe  mis- 
sion-jthat  he.  thought  our  relations  with  Turkey  would 
contimie  pretty  much  in  the  same  state  as  before — and 
that,  for  some  time  to  come,  our  consul  at  Smyrna  would 
be  the  most  important  agent  of  the  United  States  in  that 
quarter  of  the  world.  He  spoke  of  the  large  salaries  of 
the  ministers  of  foreign  Powers  at  the  court  of  Constanti- 
nople, the  great  show  and  parade  they  made  there,  wholly 
for  efiecf ,  and  said  that,  if  our  ministers  complained  of  the 
incompetence  of  their  salaries  at  the  courts  of  the  civilized 
Powers  of  Europe,  there  certainly  would  be  more  cause 
of  complaint  at  Constantinople.  He  would  like  to  know 
whether  the  mission  was  to  be  continued;  whether  a  simi- 
lar call  for  salaries,  &c.  would  be  made  next  year;  spoke 
of  the  lar^  amount  appropriated  for  contingencies!  and 
asked  if  it  was  supposed  that  the  minister  could  support 
himself  at  a  salary  of  $9,000  per  annum.  If  a  represen- 
tative must  be  sent,  he  thought  a  charge  d'afTaircs  would 
be  competent  to  perform  all  the  necessary  duties;  though, 
even  if^  his  amendment  prevailed,  his  opinion  was,  that 
another  mission  in  Europe  should  not  be  established.  He 
was  not  in  favor  of  an  increase  of  missions — he  would  ra- 
ther reduce  some  of  those  now  existing. 

Mr.  KING  said  that  the  subject  had  been  submitted  to 
the  Committee  of  Finance  without  any  recommendation 
from,  the  Executive;  and,  after  constdtation,  that  com- 
mittee had  come  to  the  conclusion  that  it  would  be  best  to 
submit  an  appropriation  for  the  salary  of  a  minister  pleni- 
potentiary. The  salary  would  command  the  services  of 
an  individual  who  would  be  qualified  to  sustain  the  cha- 
racter and  standing  of  the  country,  and  enable  him  the 
better  to  keep  up  a  suitable  establishment.  He  was  un- 
der the  impression  that  it  would  not  be  necessary  to  keep 
a  minister  at  Constantinople  for  any  great  length  of  time. 
The  contingencies  of  the  mission  would  not  be  greater 
than  at  the  court  of  any  other  Power,  except  in  the  first 
instance;  and  this  to  comply  with  the  usual  custom  there 
to  make  presents  on  the  ratification  of  a  treaty. 

Mr.  WOODBURY  was  in  favor  of  the  amendment  sub- 
mitted by  Mr.  Websteb. 

Mr.  FOBSYTH  also  preferred  the  amendment;  though 
he  saw  no  necessity,  he  said,  for  political  relations  between 
this  country  and  Turkey. 

Mr.  SMITH  recapitulated  the  views  of  the  Committee 
of  Finance  in  providing  for  a  minister  plenipotentiary,  and 
said  the  Government  did  not  intend  keeping  him  there  more 
than  one  year.  The  object  was  to  send  a  minister  of  the  high- 
est grade,  in  the  first  instance,  whose  duty  it  would  be  to 
exchange  the  ratifications  of  the  treaty,  and  afterwards  a 
charg<  d'affaires  would  be  amply  sufficient.  A  minister 
plenipotentiary,  he  remarked,  had  access  to  the  Sultan; 
a  charge  could  not  approach  beyond  the  Grand  Vizier. 

The  question  w.is  put  on  the  amendment  submitted  by 
Mr.WEBSTEH,  and  determined  in  the  affirmative,  as  follows: 

YEAS. — Messrs.  Barnard,  Barton,  Bell,  Benton,  Brown, 
Burnet,  Chambers,  Chase,  Clayton,  Dickerson,  Foot,  For- 
syth, Frelinghuysen,  Grundy,  Haync,  Hendricks,  Holmes, 
Iredell,  Johnston,  Kane,  Knight,  McKinley,  Marks,  Nau- 
dain,  Poindexter,  Bobbins,  Robinson,  Ruggles,  Seymour, 
Silsbee,  Sprague,  Tazewell,  Troup,  Tyler,  Webster,  Wil- 
ley,  Woodbury.— 37. 

NAYS. — Messrs.  Bibb,  Dudlev,  Ellis,  King,  Livingston, 
Sanford,  Smith,  of  Md.~r. 

And  then  the  Senate  adjourned. 


SaTTTBOAT,  FcBBtTAIlT  26. 

The  resolution  yesterday  offered  by  Mr.  Biirros  rela- 
tive to  the  foreign  commerce  of  the  United  States,  was 
taken  up  for  consideration;  when  Mr.  B.  remarked  that 
he  had  not  submitted  the  resolution  with  a  view  to  iti 
bein^  acted  on  at  the  present  session,  but  that  it  nught 
receive  the  early  consideration  of  the  Senate  at  the  nnt 
stated  session  of  Cong^ress.  On  his  motion,  it  was  laid  on 
the  table,  and  ordered  to  be  printed. 

The  bill  fi-om  the  House  of  Representatives  making 
appropriations  for  carrying  on  certain  roads  and  works 
of  internal  improvement,  and  providing  for  surveys,  wm 
twice  read,  and  referred. 

NATIONAL  ROAD  IN  OHIO. 

The  bill  granting  the  assent  of  Congress  to  an  act  of 
the  General  Assembly  of  Ohio,  for  erecting  toll-gates, 
&c.,  and  otherwise  providing  for  the  preservation  >nd 
repiur  of  the  United  States'  road  within  the  limits  of  tliat 
State,  was  read  the  third  time,  and  the  question  being  on 
its  passage, 

Mr.  POINDF.XTER  opposed  the  bill  at  some  length, 
on  the  ground  that  the  General  Government  had  no 
power  to  give  the  authority  proposed  to  the  Sta;te  of  Ohio.  . 
If  the  right  to  collect  tolls  existed  in  the  State,  the  per- 
mission was  not  only  useless,  but  a  usurpation  of  power 
on  the  part  of  the  General  Government  over  the  rights 
and  sovereignty  of  tlie  State.  If,  on  the  contrary,  the 
right  belonged  to  the  General  Government,  it  was  a  power 
not  transferable,  as  no  lepslative  power  could  be.  He 
cited  the  only  clause  in  the  constitution  which  gave  a  pre- 
text for  interfering  with  the  internal  regulation  of  a  State- 
that  relating  to  imposts.  "He  asked  what  they  were  sbout 
to  do?  To  pass  a  criminal  law  for  the  Sute  of  Ohio! 
For  this  was  a  bill  enacting  severe  pains,  penalties,  and 
fines.  It  was  also  a  law  to  create  a  local  tax,  which  no 
article  in  the  constitution  had  ever  sanctioned.  To  con- 
tend that  Congress  possessed  such  powers,  would  be  ad- 
mitted on  all  hands  to  be  an  absurdity.  He  would  willingly 
^ve  up  this  road  to  the  State — ^transferring  all  the  right, 
title,  and  interest  the  General  Government  had  in  h—but 
he  could  not  consent  to  any  interference  with  State  rights. 
He,  therefore,  felt  constrained  to  ask  for  the  yeas  and 
nays  on  its  final  passage. 

They  were  accordingly  ordered. 

Mr.  HENDRICKS  said,  some  power  must  have  an  inte- 
rest in  this  road.  If  it  existed  in  the  General  Govern- 
ment, its  preservation  belonged  to  that  power;  but  that 
Government  had  already  declared  that  it  would  not  erect 
toU-gfates  upon'the  road;  and,  if  we  refuse  to  preserve 
the  road,  why  should  we  not  allow  some  one  else  to  do  it? 
If  we  go  upon  the  principle,  that  the  right  to  do  this 
exists  in  the  State  of  Ohio,  what  harm  can  there  he  in  our 
declaring  our  assent  to  the  passage  of  this  law  by  that 
State?  Her  proposition  is  certainly  a  liberal  one;  and  all 
admit  the  necessity  of  keeping  the  road  in  repair.  He 
thought  tiie  proposition  1o  transfer  the  road  to  Ohio  wouM 
be  much  more  objectionable  than  the  present  one  could 
be  considered.  The  citizens  of  other  States,  Indiana,  for 
instance,  had  a  deep  interest  in  it.  It  was  their  great 
thoroughfare,  and  its  cession  to  a  State  would  be  a  grcJs 
violation  of  the  compact  formed  in  its  original  construe- 
tion. 

The  bill  was  then  passed,  by  a  vote  of  t\i'enty-nme  to 
seven,  as  follows:   * 

YEAS. — Messrs.  Barnard,  Barton,  Bell,  Benton,  Bur- 
net, Chambers,  Chase,  Clayton,  Dudley,  Foot,  Freling- 
huysen, Hendricks,  Holmes,  Kane>  Knight,  McKinley, 
Marks,  Naudiun,  Robbins,  Robinson,  Ruggles,  Sanfbnl, 
Seymour,  Silsbee,  Smith,  of  Md.,  Webster,  WiUey, 
Woodbury.— 29. 

NAYS.— Messrs.  Brown,  Ellis,  Hayne,  Iredell,  Poin- 
dexter, Smith,  of  S.  C,  Troup.— 7.  ' 
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DUTIES  ON  IRON. 
Mr.  HAYNE,  from  the  select  oommittee  to  which  was 
referred  sundry  memorials prayin(r  for*  redaction  of  tlie 
duties  on  imported  iron,  and  others  remonstratinR'af^ainst 
the  reduction,  made  a  report  in  favor  of  reduction,  and 
nored  that  it  be  printed. 

tte'.  D1CKER80N  said,  the  repiort  was  from  the  majo- 
rity'of  the  oomoiittee;  the  sentimenta  of  the  minonty 
»ere  directly  at  variaoce  with  those  of  the  majority.  The 
report  had  come  under  hi*  eye  for  the  first  time  on  yes- 
terday, and  he  had  not  jret  had  time  to  prepare  a  report 
of  the  riews  of  the  minority.  He  should  probably  be 
able  to  do  so  on  Monday.  He  thought  tlie- views  of  both 
parties  afaould  go  to  the  world  together,  and  he  therefore 
hoped  the  printing  would  not  be  ordered  until  the  coun- 
ter report  was  ready  to  go  with  tlie  report  of  the  majority 
of  the  committee.  He  moved  to  lay  the  report  on  the 
tablr,  but  withdrew  the  motion  at  the  request  of 

Mr.  KING,  who  said  the  statement  made  by  the  Sena- 
tor who  bad  just  taken  bis  seat,  was  one  of  the  roost 
extraordimuy  he  bad  ever  heard.  Committees  were  sel- 
dom uaanimoust  it  was  j^nerally  the  majority  of  the 
committee  which  reported  measures  for  consideration. 
If  the  minority  m'ere  not  satisfied,  they  had  always  an 
opportunity  to  present  their  individual  views.  He  be- 
Geved  such  a  tbiog  as  a  counter  report  had  not  been  known 
iothis  body  from  the  first  commencement  of  tlie  Govem- 
nent.  It  had  been  done,  he  believed,  in  the  House  of 
Bepreaentatives.  When  the  report  was  made  to  th 
House,  the  committee  ceased  to  exist,  and  it  was  not  in 
die  power  of  tlie  minority  to  make  a  report. 

Mr.  DICKEB80N  thought  that  tlie  views  of  the  two 
branefaes  of  the  committee  should  be  published  together. 
It  was  a  frequent  custom  in  the  House  of  Bepresentatives, 
and  should  be  so  here.  The  minority  should  have  as 
good  an  opportunity  to  present  their  views  as  the  mi^rity 
of  the  committee. 

Mr.  HAYNE  sud  tlus  was  the  first  propontion  he  had 
ever  heard  in  that  body  to  prevent  the  printing  of  a  re- 
port of  &  committee.  The  honorable,  chairman  of  the 
Committee  on  Maaufacturcs  [Mr.  Dickbbsov]  liad  made 
his  reports,  year  afler  year,  and  no  objection  had  ever 
been  made  to  the  printing'  of  them.  The  report  con- 
tained nothing  more  than  tlie  views  of  the  committee, 
and  the  only  object  was  to  have  it  printed.  The  objec- 
tioo  of  the  gentleman  vras,  that  h«  had  not  had  time  to 
prepare  his  views  on  the  subject,  and,  therefore,  the  re- 
port of  the  committee  must  not  be  printed.  How  was  it 
poanble  for  the  honorable  Senator  to  make  a  report  on 
die  part  of  the  minority,  when  the  committee  had  made  its 
report,  and  ware  consequently  dissolved?  If  the  gentle- 
nan  v^ahed  to  present  hia  views,  he  could  do  it  in  writing- 
or  otherwise.  He  had  understood  that  tliere  was  so  much 
work  in  the  hands  of  the  public  printer,  that,  if  he  did 
not  get  this  report  now,  it  could  not  be  printed  during 
the  scsnon.  He  lioped  the  gentleman  would  not  renew 
the  motion  to  lay  the  report  on  the  table. 

Mr.  BROWN  said,  it  appeared  that  an  entirely  new 
nile  was  about  to  be  pursued  by  the  Senate— one  unpa- 
ralleled in  the  aimalsof  legislation — that  subjects  were  to 
be  sent  to  committees  totally  hostile  to  the  objecU  asked 
by  the  memorialists,  and  known  to  be  thus  hostile.  And 
when  those  who  are  friendly  to  a  reduction  of  tlie  existing 
burdensome  system  of  taxation,  had  been  so  fortunate  as 
to  get  this  subject  referred  to  a  committee  favorable  to 
their  views,  and  that  committee  had  made  a  report  to  that 
efTect,  m  new  rule  was  to  be  adopted,  and  that  report  sup- 
pressed. Sir,  sud  Mr.  B.,  political  truths  have  nothing. 
to  fear  from  the  most  scrutinizing  investigatioD.  Do  gen- 
tlemen fear  light  upon  tlieir  favorite  sclieroea,  that  they 
would  thus  elude  inquiry  on  this  subject?  Was  this  a 
time  when  the  people  of  this  country  had  every  reason  to 
demand  a  reduction  of  an  oppressive  system  of  taxation, 


that  even  the  ordinary  courtesy  of  printing  a  report,  look- 
ing to  that  object,  was  to  be  refussd.'  He  would  draw  no 
other  inference  from  such  a  course,  but  that  it  was  to  arrest 
the  progress  of  truth,  and  prevent  information  from  going 
abroad  on  tUs  subject  among  the  people — a  principle  at 
war  with  our  free  representative  Government,  which 
should  seek,  or  all  proper  occasions,  to  enlighten  public 
opinion  on  questions  so  deeply  involving  their  interests, 
rather  than  to  suppress  information;  it  was  characteristic 
of  that  course  of  policy  which  arbitrarily  laid  under 
contribution  the  industry  of  the  great  mass  of  the  Ame- 
rican people, '  for  tlie  benefit  of  a  comparatively  rfball 
number  of  capitalists.  'He  expressed  a  hope  that  the 
report  would  be  printed,  and  its  arguments  placed  before 
the  people  for  their  calm  consideration.  He  said  he  had 
great  confidence  in  the  justice  and  liberality  of  the  North- 
em  andEastem  sections  of  the  country.  Public  opinion, 
in  some  of  the  Eastern  States,  he  believed,  was  becoming 
adverse  to  a  continuance  of  the  restrictive  policy;  and  he 
thought  he  could  see  a  light  arising  in  that  direcdon, 
which  asstired  him  that  the  days  of  this  '<  system"  were 
numbered. 

The  spirit  of  liberty  which  had  early  distinguished  the 
people  of  that  portion  of  our  country,  wouldi  not  much 
longer  tolerate  a  system  which  Bourished  alone  by  sacri- 
ficing the  interests  of  the  many  to  those  of  the  few.  He 
believed  it  was  now  becoming  well  understood,  that  an 
excessive  degree  of  taxation  was  not  protection  but  op- 
pression. 

Mr.  HOL.V1ES  said  he  was  disposed  to  hear  both  sides 
of  this  question,  and,  therefore,  he  was  in  fivor  of  allow- 
ing both  reports,  as  they  took  difierent  views  of  the  sub- 
ject, to  go  out  together.  The  gendeman  from  New 
Jersey  [Mr.  Dicskesok]  says  he  will  be  prepared  on 
Monday  to  submit  the  views  of  the  minority!  and,  for  his 
own  part,  he  should  prefer  to  see  them  go  together.  He 
could  then  be  in  favor  of  printing  a  larger  number  of 
copies.  This  had  not,  perhaps,  been  the  usual  practice 
of  the  Senate,  but  it  certainly  had  been  of  the  other 
House.  He  instanced  particularly  the  report  of  tlie 
Committee  on  the  Seminole  War. 

Mr.  BELL  said,  the  object  of  appomting  committees 
was,  to  digest  the  subjects  referred  to  them,  and  obtain 
their  views  in  aid  of  the  action  of  the  Senate.  In  diis 
instance,  tlie  committee  had  not  only  disagreed  in  relation 
to  facts,  but  widely  disagreed  in  their  opinions  deduced 
from  those  facts.  The  minority  ask  to  give  their  views 
in  conjunction  with  the  majority.  Witliout  this,  he  con- 
ceived that  they  could  get  but  a  one-sided  view  of  the 
matter.  He  asked  who  it  was  in  the  present  case  that 
appeared  to  be  anxious  to  shut  out  the  light?  It  surely 
was  not  the  minority.  They  do  not  shrink  from  investi- 
gation. They  ratlicr  court  it.  At  this  late  period  in  the 
session,  it  was  evident  that  there  could  be  no  legislative 
action  upon  it  now.  In  relation  to  its  being  unparliamen- 
tary, he  thought  all  legislative  bodies  should  be  governed 
in  their  rules  by  the  eternal  principles-of  justice. 

Mr.  WEBSTER  said  it  would  pve  lum  pleasure  to 
gratify  the  views  of  all  in  the  disposal  of  tliis  subject.  He 
was  willing  to  give  the  people  all  the  information  on  this 
topic  that  could  be  given.  He  could  freely  trust  them 
with  the  disposal  of  it.  Though  the  report  had  not  been 
read,  it  was  plainly  understood  tliat  it  was  opposed  to  the 
opinions  heretofore  entertuned  and  expressed  by  the 
Senate;  ond  it  was  due  to  the  people  not  to  hold  out  to 
them  the  expectation  that  the  exisUng  policy  was  about 
to  be  changed,  unless  that  expectation  was  soon  to  be  re- 
alized. The  gentleman  from  North  Carolina,  [Mr.  Brown,] 
he  conceive^  had  misapplied  tlie  rule  he  had  adverted  to. 
Tliere  was  no  particular  parliamentary  usage  which  was 
binding  in  the  case.  When  a  legislative  body  bad  come 
to  a  definite  conclusion  upon  a  subject — when  its  princi- 
ples were  settled,  it  could  then  have  no  hasiUtion  in  the 
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lUrection  to  ^ve  it.  But,  sappoae  a  proposition  should 
come  before  them  on  which  it  would  be  quite  impossible 
for  them  to  act^-^  dissolution  of  the  Union,  for  instance'— 
could  the  rule  then  apply? 

Mr.  W.  said  he  could  have  no  motive  in  wishing^  to  with- 
hold the  printing  of  thia  document;  on  tiie  contrary,  he 
would  be  willing  to  have  a  lai^r  number  printed;  but  he 
thought  it  was  due  to  all  that  both  sides  of  the  question 
should  be  heard.  In  relation  to  the  report,  he  could  en- 
tertain no  doubt,  from  the  respectable  character  of  the 
committee,  that  it  contained  many  able  arguments  and 
clear  views  of  the  subject.  He  would  go  further.  He 
had  no  doubt  he  would  approve  of  it  on  many  points. 
There  were  some  positions  taken  in  the  memorius  refer- 
red, which  met  his  hearty  concurrence. 

After  some  furtlier  observations, 

Mr.  W.  moved  that  the  report  be  printed,  and  rcferKd 
to  the  Committee  on  Manu&ctures.  This  course  would, 
perhaps,  meet  the  views  of  all. 

Mr.  BHOWN  said  he  disagreed  with  the  gentleman 
from  Massachusetts  [Mr.  Webstib]  most  widely  in  his 
views  of  parliamejitary  usage.  He  contended  that  it  was 
the  practice  to  commit  matters  to  a  committee  favorable  to 
the  accomplishment  of  the  propositions  they  contained. 
Such  was  the  doctrine  of  Jefferson,  and  such  was  the  doc- 
trine laid  down  by  all  the  British  writers  on  pai-liamentary 
law.  The  reasoning  was,  that  tiie  lamb  should  not  be  sent 
to  the  wolf — that  being  to  ensure  its  destruction.  It  did 
not,  of  course,  apply  to  the  case  of  bills  peculiarly  disre- 
spectful to  the  feelings  of  all,  or  in  direct  contravention 
to  the  spirit  of  the  constitution — such  as  the  one  referred 
to  by  the  gentieman  from  Massachusetts,  [Mr.  Webbteb,] 
proposing  a  dissolution  of  the  Union — and  he  hoped  these 
words  were  not  used  by  that  gentleman  invidiously. 

Mr.  WEBSTER.     Not  at  all— 1  had  no  such  intention. 

Mr.  BROWN.  For  I  will  not  yield  in  my  attachment 
to  this  Union,  even  to  the  honorable  Senator  from  Massa 
chusetts.  ^ 

Mr.  TYLER  addressed  the  Senate  in  opposition  to  the 
motion  of  Mr.  Wbbbteb  lo  refer  the  report  to  the  Com- 
mittee on  Manufactures.  A  report  on  tne  same  subject 
had  been  made  by  that  committee  at  the  last  session.  He 
thought  that  one  must  be  very  fond  of  scribbling,  (though 
he  did  not  doubt  the  purity  of  the  gentieraan's  motives,) 
to  wish  to  make  a  report  on  the  same  subject  every  year. 
Tills  report  was  merely  a  counter  report  to  that  submitted 
by  the  honorable  gentleman  last  year — a  rejoinder.  We 
have  now,  said  Mr.  T.,  our  butter  and  our  rebuttef .  The 
honorable  chairman,  he  contended,  could  attain  his  object 
simply  by  ordering  his  last  year's  report  to  be  printed  with 
this,  and  let  them  go  to  the  world  together.  He  presumed 
tliat  no  alteration  had  been  made  in  the  gentleman's 
views  upon  the  subject  witiiin  the  last  year.  . 

Mr.  UIOKEHSON  replied.  He  was  sure  the  delay  till 
Monday  was  an  inconnderable  one;  but  he  was  willing  the 
question  should  first  be  taken  on  the  motion  of  Mr.  Web- 
STEB  to  refer  it  to  the  Committee  on  Manu&ctures. 

Mr.  HAYNE  then  rose,  and  said,  that  he  now  distinctly 
understood  that  the  proposition  in  its  present  form  is,  to 
recommit  the  report  of  the  select  committee  before  it  had 
been  either  read  or  printed — before  any  member  of  this 
House  (except  the  committee)  are  even  acquainted  with 
its  contents;  and  to  do  this  when  it  is  known  that  the  eiffect 
of  the  recommitment  will  be  to  prevent  the  printing  of 
the  report  during  the  present  session.  But  this  is  not  all ; 
it  is  proposed  to  commit  a  report  (of  the  contents  of 
which  nothing  is  known,  but  that  it  is  favorable  to  a  re- 
duction of  the  duty  on  iron)  to  the  Committee  on  Manu- 
&ctures — a  committee  known  to  be  opposed  to  such  a 
reduction.  Such  a  motion,  made  under  such  circumstan- 
ces, he  would  undertake  to  say,  was  not  only  without  an 
example  in  the  history  of  either  branch  of  Congress,  but 
without  a  parallel  in  the  history  of  parliamentary  pro- 


ceedings any  where.  When  a  committee  had  examined 
any  subject  submitted  to  them  by  the  Senate,  and  bad 
made  a  report,  the  printing  of  such  report  for  the  infor- 
mation of  the  members  was  altogether  a  matter  of  course. 
It  i*  not  even  proposed  to  print  any  extra  number  of  co. 
pies  for  distribution,  but  simply  to  print  the  report  for  the 
use  of  the  members,  as  every  bill,  every  report,  andeveiy 
resolution,  is  disposed  of  by  the  uniform  practice  of  thn 
House.  Mr.  H.  said  he  had  now  been  a  member  of  the 
Senate  for  near  eight  years,  and  be  had  never  known  an 
objection  made  to  printing  the  report  of  any  conunittte, 
on  any  subject;  and  he  csdled  upon  every  member  of  this 
body  to  say  whether  they  ever  knew  or  heard  of  such 
proceedings.  The  mere  act  of  printing  a  report,  con. 
mitted  the  Senate  in-no  way  to  an  approval  of  any  H&ng 
it  contained — it  was  merely  for  information,  and  to  enable 
the  Senate  to  judge  what  course  ought  to  be  taken  with 
regard  to  it.  The  Senate  might  agree  ordisagree  to  the 
report,  or  might,  after  examination,  recommit  it  for  fiir- 
ther  examination.  But  here  tiiey  were  called  upon  to 
take  an  important  step,  which,  in  parliamentary  usage, 
amounted  to  a  decision  that  the  subject  had  not  been  f^rly 
examined — without  even  making  tiiemselve*  acquainted 
with  the  contents  of  the  report  Mr.  H.  would  present, 
in  behalf  of  this  committee,  no  claim  to  the  resjpect  or 
consideration  of  the  Senate,  which  was  not  due  to  ererj 
committee  which  they  might  think  proper  to  create.  But 
he  could  say  tiiat  an  act  more  unprecedented  or  extiaor- 
dinary  could  not  be  conceived,  than  to  raise  a  committee, 
refer  to  them  an  important  question,  and,  when  their  re- 
port is  received,  without  hearing  it  read,  or  having  it 
printed,  to  refer  it  back  to  another  committee  (and  one 
known  to  be  hostile)  for  re-examination.  Why  w««  it, 
he  would  ask,  that  such  a  course  was  to  be  punned  on  the 
present  occasion?  Because  it  was  deemed  necessary  ttot 
the  views  of  those  favorable  to  a  reduction  of  duties 
should  not  have  the  same  opportunity  of  being  known, 
that  had  invariably  been  extended  to  views  of  an  oppo- 
site character.  For  years  past  has  the  Committee  on  Ma- 
nufactures issued  their  annual  reports,  pointing  out  the 
excellencies  of  the  American  system,  and  deprecating  any 
reduction  of  duties  whatever.  Only  last  year,  a  report 
was  made  by  the  gentleman  from  New  Jersey,  [Mr.  Dicx- 
EB80H,]  in  reply  to  a  memorial  of  these  very  Pluladelphis 
blacksmiths,  denouncing  them  and  their  petition.  These 
reports  had  all  been  printed  and  circulated  without  objec- 
tion. In  no  instance  had  the  attempt  been  made  to  force 
upon  the  Senate  a  counter  report,  or  to  send  out  an  an- 
swer along  with  the  report..  We  have  waited  until  we 
could  have  a  chance  of  presenting  our  views  of  this  ques- 
tion. For  tlie  first  time  in  several  years,  this  has  been 
now  afforded  us;  and  yet  gentlemen  rise  up,  and  refcse 
us  the  poor  privilege  even  of  being  heard.  The  Conunit- 
tee  on  >Ianufactures,  and  the  gentleman  from  New  Jer- 
sey, who  is  at  their  head,  have  been  heard — repeatedly, 
fiiUy,  and  patiently  heard.  They  if  ere  heard  last  year 
on  this  very  question — the  reduction  of  the  duty  on  iroB- 
We  now  claim  to  be  heard  in  reply,  and  it  is  to  be  refiised 
ns.  Gentlemen  refuse  even  to  listen  to  what  we  have  to 
say.  After  they  have  heard  us,  let  them,  if  they  choose, 
recommit  our  report  or  disagree  to  it,  or  dispose  of  it  ss 
they  tliink  proper.  But  to  condemn  it  unheard,  to  com- 
mit it  without  knowing  its  contents,  he  must  consider  «« 
tiie  most  exceptionable  proceeding  that  he  had  ever  wit- 
nessed here  or  elsewhere.  In  another  view  of  this  ques- 
tion, it  was  still  more  objectionable.  The  subject  of  the 
reduction  of  duties  was  one  which  had  deeply  excited  a 
large  portion  of  this  Union.  Are  we  to  be  told,  said  Mr. 
H.,  that  we  are  not  to  be  heard?  This  is  a  subject,  Mr. 
President,  in  which  I  am  afraid  to  tnist  my  feelings.  ' 
came  here,  sir,  with  very  slender  hopes,  indeed,  I  can 
hardly  say  that  I  had  any,  that  this  system  would  re**'''' 
some  modification  from  Congress,     i  am  sorry  to  say  thai 
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I  hare  ao  fcr  perceived  no  indications  of  any  dispomtion 
here  ta  relieve  the  people  from  the  burdens  of  this  protect- 
n^sfstem.  For  this,  1  was,  however,  prepared;  but,  1 
•in  confess,  sir,  I  was  not  prepared  for  a  deliberate  refu- 
sal, on  the  jttrt  of  the  Senate,  even  to  print  a  report  pre- 
fentmi^oar  views,  to  find  them  condemned,  unheard,  and 
anknown,  by  an  instant  recommitment  of  the  report  to 
the  Committee  on  Manufactures — a  committee  known  to 
be  hostile  to  them,  where  the  report  must  remain  buried 
for  the  reminder  of  the  session.  If  this  must  be  so,  I 
*?"'''  '  '"'*'""  decision  on  so  important  a  question,  and, 
therefore,  ask  that  it  may  be  taken  bv  yeas  and  nays. 
They  were  ordered. 

Mr*  WEBSTER  said  he  was  very  sorry  to  see  that  this 
subject  ahouM  excite  any  warmtli  in  the  gentleman  from 
South  Carolina,  [Mr.  Hitke.]  He  disclaimed  the  mo- 
tives  attributed  to  him.  He  denied  any  intention  to  pre- 
vent the  sentiments  of  the  committee  from  being  heard. 
Had  he  not  said  he  would  vote  for  any  number  of  copies 
the  gentleman  might  propose?  What  grie^-ance,  then, 
was  there  in  the  course  proposed?  The  gentleman  had 
already  remarked  that  the  business  before  the  public 
printer  was  so  pressing,  that,  unless  it  was  delivered  imme- 
diately, it  could  not  be  performed.  It  was  objected  to 
Inferring  the  report  without  reading.  It  Was  with  a  view 
to  save  the  time  of  the  Seniite,  that  this  course  was  pro- 
posed. After  some  further  remarks,  Mr.  W.  concluded, 
•V  saying  he  should  still  vote  for  the  printing,  and  refer- 
ence of  the  report  to  the  Committee  on  Manu&ctures. 

Mr.  KING,  and  Mr.  SMITH,  of  Maryland,  next  ad- 
dressed the  Senate  against  the  motion,  and  the  question 
was  then  taken  on  the  printing  alone,  and  decided  in  the 
affirmative  by  a  unanimous  vote. 

Mr.  HAYNE  asked,  as  a  matter  of  justice  to  the  select 
committee,  that  a  censure  might  not  be  cast  upon  them 
in  sending  their  report  to  another  committee.  The  coarse 
proposed  was  unprecedented. 

Mr.  HOLMES  said  he  should  vote  for  the  reference, 
and  could  not  see  in  what  manner  it  would  be  a  censure 
on  any  body. 

Mr.  FOOT  said  such  a  course  was  altogether  unprece- 
dented. 

Mr.  WEBSTER  then  said  that  his  object  had  been  to 
accommodate  all  sides;  but  as  he  had  fiuled  in  so  doing, 
to  save  the  time  of  tl>e  Senate,  he  moved  to  lay  the  whole 
subject  on  the  table. 

The  question  on  this  motion  being  taken  by  yeas  «nd 
nays,  it  was  decided  in  the  affirmative — 23  to  20. 

[So  the  report  was  laid  on  the  table,  and  the  decision 
of  this  motion  in  tlie  affirmative  had  the  effect  to  prevent 
the  printing.  It  is  understood  that  the  views  of  the  com- 
mittee are  in  &vor  of  a  reduction  of  the  duty  on  iron  im' 
ported.] 

GENERAL  APPROPRIATION  BILL". 

The  Senate  again  resumed,  as  in  Committee  of  the 
Whole,  the  bill  making  appropriations  for  the  support  of 
Government  for  the  year  1831 — the  question  being  on 
agreeing  to  the  amendment  of  the  Committee  of  Finance, 
as  ye!iter<lay  amended. 

Mr.  FOOT  rose  to  make  a  few  general  remarks  on 
the  increasing  expenditures  of  the  Government. 

Mr.  F.  saio^  we  are  indeed  fallen  on  evil  times.  The  ap- 
plication of  the  "  searching  operation,"  mentioned  by  Gene- 
ral Jackson  in  his  inaugural  address,  has  become  indispensa- 
ble to  save  the  treasury  from  bankruptcy.  The  siren  song 
of  retrenchment,  economy,  and  rerorm,  has  lost  its  fasci- 
nating charms.  Broad  and  bold  assertions  will  no  longer 
be  received  as  proof  of  economy,  while  the  public  docu- 
ments grove  them  to  be  false;  the  people  will  no  longer  be 
deceived  by  these  hackneyed  terms,  nor  can  the  present 
administration  be  screened  from  censure  by  charging  their 
predecessors  with  *<  wasteful  extravagance,"  when  the  docu- 


ments furnish  convincing  proof  that  the  present  is  the 
most  extravagant  administration  that  has  ever  wielded  the 
destinies  of  the  nation.  He  called  the  attention  of  the 
Senate  to  the  documents  in  proof  of  his  assertion,  and  pre- 
sented a  statement  taken  from  the  printed  reports  m>m 
the  departments,  from  which  he  gave  the  comparative 
expenditures  between  the  two  last  years  of  Mr.  Adams's 
administration,  and  the  two  first  of  General  Jackson's. 
Appropriations  in  1827,      •  •        Cll.315,568  95 

1838,      ■  ■  12,326,482  59 


Making 


In  the  year  1829,    • 
Do.  1830.    - 


#23,642,051  54 

#11,766,524  65 
14,844,090  69 


Total  in  the  two  first  years  of  General 
Jackson's  economical  administration,  #26,610,615  34 

Making  an  excess  of  .expenditure  in 
two  years,  above  the  expense  in  Ht. 
Adams's  administration,  of  -        #2,968,563  80 

And  of  this  excess,  nearly  half  in  the 

civil  list — 
CivU  list,  1827,      -  -  -  #1,718,837  04 

1828,       -  .  .  1,737,887  35 


Making 


Civil  list,  1829, 
1830, 


#2,387,302  53 
2,352,461  81 


#3,456,724  39 


#4,739,764  34 


Making  an  excess  in  the  civil  list  alone 
during  the  two  first  years  of  General 
Jackson's  administration. 


#1.383,039  95 


llie  amount  of  appropriationsoontained 
in  the  bill  for  the  support  of  Govern- 
ment for  1831,  now  under  conside- 
ration, as  passed  by  the  House  of  Re- 
presentatives,    -  •  -  #2,050,779  64 

Proposed  amendments  by  the  Com- 
mittee of  Finance  of  the  Senate,  121,000  00 

Makingin  the  whole,         -  -  #2,171,779  64 

This  extraordinary  increase  of  expenditure  speaks  a 
language  not  to  be  misunderstood.  If  any  Senator  doubts 
the  fact,  let  him  examine  the  printed  documents,  and  he 
will  find  the  statement  corect — ^the  statement  before  him 
was  taken  from  those  documents. 

Do  you  ask,  how  can  these  things  be  ?  It  is  easily  ac- 
counted for  by  the  increased  expense  in  every  depart- 
ment— by  establishing  new  bureaus — by  creating  new 
offices — by  increasing  salaries  and  conting^ent  expenses — 
by  increasing  the  number  of  clerks — ana  by  every  other 
possible  means  for  rewarding  political  partisans,  f^f- 
two  additional  pages  in  the  Blue  Book,  of  naaics  of  offi- 
cers, will  give  some  evidence  of  an  increase  in  the  num- 
ber— ^the  recalling  of  four  ministers,  and  some  charges 
d'affaires,  will  account  for  about  #80,000  increased  ex- 
pense during  the  first  year  of  this  economical  administra- 
tion— the  -office  of  Solicitor  of  the  Treasury,  created  at 
the  last  session  to  perform  a  part  of  the  duties  of  the 
Fifth  Auditor,  as  agent  for  the  treasury,  has  called  for  an 
extra  appropriation  <^  near  #10,0QO. 

Sir,  said  Mr.  F.,  we  need  the  aid  and  faitliful  services 
of  another  "  radical  committee,"  as  the  select  commitee 
of  1820  has  been  called  by  the  chairman  of  the  Committee 
of  Finance,  which  he  himself  hasaoknowledged  saved  three 
millions  of  dollars  to  the  treasury,  to  arrest  the  progress 
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of  the  Government  in  its  downward  road  to  bankruptcy 
and  nun. 
The  amendment  was  then  agreed  to. 
Various  other  amendments  were  made,   and  the  bill 
having  been  p)t  throug'h  in  Committee  of  the  Whole, 
the  bul  and  amendments  were  reported  to  the  Senate;  ahd 

The  amendment  adopted  on  the  motion  of  Mr.  Wkb- 
•  STEB  coming  up,  •  Mr.  SMITH,  of  Marj'land,  moved  to 
strike  out  from  the  salary  of  a  drogoman,  JSOO;  which  was 
negatived. 

Mr.  HAYNE  moved  to  strike  out  the  provision  for  a 
student  of  languages)  which  was  determined  in  the  affir- 
mative— ^yeas  29,  nays  13. 

The  question  was  then  put  on  the  amendment  of  Mr. 
Wbbsteb,  ns  amended,  and  determined  in  the  affirmative, 
as  follows: 

YEAS.— Messrs.  Baman^  Barton,  Bell,  Benton,  Brown, 
Burnet,  Chanjbers,  Chase,  Clayton,  Dudley,  Ellis,  For- 
syth, Frelinghaysen,  Grundy,  Hayne,  Hendricks,  Holmes, 
Iredell,  Johnston,  Kane,  King,  Knight,  Livingston, 
Marks,  Naudain,  Foindexter,  Robbins,  Robinson,  Sanford, 
Seymour,  Silsbee,  Smith,  of  Maryland,  Smith,  of  South 
Carolina,  Sprague,  Tazewell,  Troup,  Tyler,  Webster, 
Woodbiiry.— 39. 

NAYS. — Messrs.  Bibb,  Foot,  McKiiiley,  Buggies. — 4. 

Mr.  BIBB  moved  to  strike  out  the  proviso,  yesterday 
adopted  on  the  motion  of  Mr.  Ttlsh;  but  gave  way  for 

Mr.  KING,  who  moved  to  strike  out  all  after  the  word 
••Provided,"  and  insert  a  proviso  more  general  in  its  na- 
ture, referring  not  only  to  the  present  and  past  administra- 
tion, but  to  all  former  administrations. 

After  some  conversation  between  Messrs.  Woodbvbt, 
Wbbstbr,  and  Hoijces, 

Mr.  WEBSTER  called  foradivision  of  the  question,  so 
as  first  to  determine  on  striking  out. 

The  question  was  negatived — yeas  19,  nays  23. 

Mr.  KING  now  renewed  a  motion  he  had  before  made, 
to  strike  out  from  the  proviso  the  words  "  by  the  Presi- 
dent alone,"  and  ••  a  treaty  j"  but  the  motion  was  declared 
not  to  be  in  order,  the  Senate  having  just  determined  that 
it  would  not  strike  out  any  part  after  the  -word  "Pro- 
vided." 

Mr.  BIBB  now  renewed  the  motion  to  strike  out  the 
whole  of  the  proviso,  which,  lifter  an  explanation  by  Mr. 
TriBB,  of  his  object  in  oft'ering  it,  disclaming  any  inten- 
tion of  giving  it  a  particular  application  to  the  President, 
was  determined  in  the  negative,  as  follows: 

YEAS — Messrs.  Benton,  Bibb,  Brown,  Chase,  Dudley, 
Forsyth,  Grundy,  Kane,  King,  Livingston,  McKinley, 
Robbins,  Robinson,  Smith,  of  Maryland,  Smith,  of  South 
Carolina,  Troup,  Woodbury. — 17. 

NAYS. — Messrs.  Barnard,  Barton,  Bell,  Burnet,  Cham- 
bers, Clayton,  Ellis,  Foot,  Frelinghuysen,  Hayne,  Hen- 
dricks, Holmes,  Iredell,  Johnston,  Knight,  Marks,  Naudain, 
Poindexter,  Ruggles,  Seymour,  Silsbee,  Sprague,  Taze- 
well, Tyler,  Webster.— 25. 

Mr.  Kan b's  amendment  was  amended,  by  striking  out 
the  words  "in  addition  to,"  and  inserting  the  words,  in 
aid  of,  and  thus  amended  was  agreed  to. 

So  the  sixth  amendment  was  agreed  to  as  follows: 

'•  For  the  outfit  and  salary  of  a  charge  d'affaires  and  a 
drogoman  at  Constantinople,  and  for  the  contingent  ex- 
penses of  the  legation,  j^6,500:  that  is  to  say,  for  the  out 
fit  of  a  charge  d'affaires,  $4,500;  for  the  salary  of  the  same, 
$4,500;  for  the  salary  of  a  drogoman,  $2,500;  for  the  con- 
tingent expenses  of  the  legation,  $25,000. 

••  For  compensaUon  to  the  persons  heretofore  employed 
in  our  intei-course  with  the  Sublime  Porte,  the  further 
8«im  of  $15,000,  in  ud  of  the  sum  of  ^5,000,  appro 
priated  for  the  contingent  expenses  of  foreign  intercourse : 
Provided,  ahoai/s.  That  nothing  in  thisact  contained  shall 
be  eonstrued  as  aanctioning,  or  in  any  way  approving,  the 
appointiBent  of  these  persons  by  the  President  alone. 


during  the  recess  of  the  Senate,  and  wVAout  th«»  advice 
and  consent,  as  commisooners  to  negotiate  a  treaty  with 
the  Ottoman  Porte." 

The  amendments  were  then  ordered  to  be  en(;rosled, 
and  the  bill  to  be  read  a  third  time;  and  then 

The  Senate  adjourned. 

MoitDAT,  Fkbruart  28. 
DEATH  OF  MR.  NOBLE. 

On  the  Senate  being  called  to  order — 

Mr.  HENDRICKS  rose,  and  said,  it  becomes,  Mr.  Pre*- 
dent,  my  painful  duty  to  announce  to  the  Senate  the  dtatb 
of  my  respected  colleague.  He  departed  this  life  on 
Saturday  evening  last,  at  ten  o'clock.  His  services  m  thb 
body^have  been  faithful  :<nd  unintempted  for  thehst 
fifteen  years.  They  have  been  Itonorable  to  himself,  and 
useful  to  his  country;  but  man  goeth  to  his  long  heme, 
and  w-\(h  him  these  services  have  terminated  in  the  meri- 
dian of  life.  He  had  indeed  lived  to  see  bis  early  asso- 
ciates in  the  business  of  this  Hou;e  retire  to  other  spheres 
of  life,  or,  Uke  himself,  pass  silently  into  the  grave;  yet  his 
friends  might  reasonably  have  hoped  and  expected  for  him 
a  longer  period  of  usefulness  and  distiaction.  On  an  oc- 
curreijce  like  the  present,  and  especially  standing,  ssldo, 
in  the  midst  of  a  circle  so  mtimately  acquainted  with  the 
deceased,  it  will  not  be  expected  of  me  to  pronounce  bis 
eulogy;  but  1  can  speak,  and  1  may  be  permitted  to  spol' 
in  the  language  of  early  and  well-tried  personal  friendship 
of  one  highly  prized,  not  only  by  m}  self,  but  by  the  State 
he  has  so  long  had  the  honor  to  represent,  of  an  indindual 
idolized  by  almost  evei^  circle  in  which  he  ever  morti). 
He  was  a  bold  and  fearless  politician,  warm  and  geaerous 
in  bis  feelingfs.  He  bad  a  heart  that  responded  to  every 
advance  of  sympathy  and  benevolence;  a  lieart  fonnedfor 
the  most  ardent  attachments.  Open  and  undisguised,  the 
prominent  traits  of  his  character  were  always  before  the 
world;  but  a  long  period  of  fiimiliar  acquaintance  could 
only  develop  the  ardor,  the  devotion,  and  the  value  of 
his  friendship.  For  such  an  associate,  it  may  well  be  per- 
mitted us  to  mourn,  and  well  assured  am  I,  that,  in  paying 
these  last  honors  to  his  memory,  we  are  but  giving  ex- 
pression to  the  feelings  of  every  member  of  the  Senate- 
His  society  I  have  enjoyed  when  he  was  in  health-  In 
sickness  1  have  frequently  been  »ear  him,  and  endeavored 
to  soothe  hii  hours  of  anguish  and  distress;  and  I  had  an 
opportunity  of  watching  with  hitense  anxiety;  and  gmt 
soUcitude,  the  last  moments  of  his  life. 

Mr.  BURNET  then  submitted  the  following  resolution; 
which  was  agreed  to: 

Boohed,  unanimoutfy.  That  a  committee  be  appoiafl 
to  take  order  for  superintending  the  ftineral  of  tlie  Hon. 
Jambs  Noble,  deceased,  which  will  take  place  at  h«Jfp»" 
eleven  o'clock  this  day,  and  tliat  tlie  Senate  will  attend 
the  same;  and  that  notice  of  tliis  event  be  given  to  tlie 
House  of  Representatives. 

The  CHAIR  stated  that,  under  the  circumstances  of  the 
case,  upon  being  yesterday  informed  of  the  death  or  the 
late  Senator  from  Indiana,  he  had  appointed  a  Coniniil'"= 
of  Arrangement,  and  pall  bearers;  and  hoped  the  course 
he  had  pursued  would  not  be  disapproved  of. 

Mr.  BURNET  then  submitted  the  following  resotatroas; 
which  were  adopted : 

Jieaolved,  unammoutly,  Tliat  the  members  of  the  Sen- 
ate, from  a  sincere  desire  of  showing  every  mark  of  re- 
spect due  to  the  memory  of  the  Hon.  J  amis  Nobis,  oe- 
ce&ed,  their  late  associate,  will  go  into  mourning  forbiBi 
for  one  month)  by  the  usual  mode  of  wearing  crape  rouno 
the  left  arm.  , 

Heaahcd,  unammmuly.  That,  as  an  additional  mark  oi 
respect  for  the  memory  of  the  Hon.  Jajies  N«»i».  »"= 
Senate  tlo  now  adjourn.  , 

(rhe  body  of  the  deceased  wastlien   brouglit  nito  uie 


Digitized  by 


Qoo^^z 


321 


OF  DEBATES  IN  CONGRESS. 


-322 


MiKCB  1,  1831.] 


Dutiet  on  Iron. 


[SXITATI. 


chamber  of  the  Senate,  and  placed  in  front  of  the  Secre> 
tarj's  desk.  Soon  after  which,  the  House  of  Represcti- 
latives,  preceded  b>  their  Speaker  and  Clerk,  together 
with  their  Sergeant-at-Anns,  entered  the  chamber,  and 
were  immediately  followed  by  the  President  of  the  United 
States,  the  Hea<b  of  Departments,  and  the  Judges  of  the 
Supreme  Court,  who  respectively  took  the  seats  prepared 
for  them.  The  (Chaplain  to  the  Senate  (the  Rev.  Mr. 
Johns)  then  rose,  and  delivered  an  eloquent  and  very 
impresaiTe  adxiress,  which  was  followed  by  a  fervent 
.  prayer  by  the  Ber.  Mr.  Gtirley,  the  Chaplain  to  the 
Home.  A  procession  was  then  formed,  and  proceeded 
to  the  Eastern  Branch  burial  ground,  where  the  remains 
of  the  deceased  were  solemnly  interred.] 

At  half  past -one  o'clock  the  Senate  agun  assembled. 

Mr.  W£B3TEH  said,  that,  supposing  the  chairman  of 
the  Committee  on  Manufactures  was  prepared  to  make  the 
coanter  report,  (of  which  he  had  spoken  on  Saturday,)  he 
would  move  to  take  up  the  report  of  tlie  select  committee 
on  the  subject  of  a  reduction  of  th*  duties  on  iron,  with 
a  view  to  ordering  it  to  be  printed.  " 

Mr.  HAYN£  withdrew  the  motion  which  was  made  by 
Mr.  WsBSTsa  on  Saturday,  and  accepted  by  him,  for  its 
reference  to  the  Committee  on  Manufactures;  and  so  the 
printing  was  ordered. 

Mr.  BICKBB80N  then  presented  a  paper,  which  he 
stated  to  be  the  views  of  the  minority  of  the  select  com- 
nitteef  but  the  CHAIR  declared  that  it  could  not  be  receir 
ed  as  such. 

Mr.  D.  then  presented  it  as  an  individual  Senator. 

Mr.  HAYNB  called  for  the  reading  of  the  paper. 

Mr.  GRUNDY  moved  to  lay  the  whole  subject  on  the 
table,  with  a  view  to  give  an  opportunity  to  order  the 
general  appropriatioQ  bill,  as  amended,  to  a  third  reading. 

Oo  tUs  motion  the  yeas  and  nays  were  ordered,  and  it 
was  decided  in  the  negative — 15  to  30. 

1'he  question  then  being  on  receiving  the  paper,  a 
rixRt  debate  arose  between  Messrs.  Kixe,  Dickbbsox, 
and  Haths;  which  was  arrested  by  a  motion  of  Mr.  Foot 
to  lay  it  OD  the  table;  which  motion  prevailed. 

On  motion  of  Mr.  WEBSTER,  it  was  ordered,  that 
when  the  Senate  take  a  recess  to-day,  it  shall  be  till  six 
o'dock  P.  M. 

BVSiriSS   SMSION. 

The  Senate  met  agun  at  six  o'clock,  and  continued  in 
session  till  eleven.  A  great  number  of  bills  was  passed,  but 
nothing  of  matetial  importance  was  transacted. 

TciSDAI,  Makcb  1. 
DUTIES   ON  IRON. 

Mr.  DICRERSON  moved  that  the  Senate  now  proceed 
to  cennder  the  paper  yesterday  submitted  by  him  as  the 
views  of  the  minoii^  of  the  select  committee  on  the 
subject  of  reducing  the  duties  on  iron. 

Mr.  HAYNB  sud  he  would  be  glad  to  know  what 
coarse  diould  be  adopted  respecting  it  when  taken  up — 
if  it  were  intended  to  have  it  printed  as  an  argument 
against  the  report  of  the  select  committee  which  he  had 
preaentetl,  he  wished  to  know  if  the  gentleman  would 
hare  any  objection  to  his  having  an  answer  to  that  argu- 
ment In  like  manner  printed.  The  report  of  the  commit- 
tee—of the  minority  of  the  committee,  had  already  been 
ordered  to  be  printed,  aad  the  document  of  the  gentleman 
from  New  Jersey,  [Mr.  Dickibboii,]  which  exhibited  the 
views  of  the  Dunrity  of  that  committee,  covtd  not  now 
go  with  it  unless  an  extra  number  of  copies  of  the  original 
report  were  ordered  to  be  printed.  To  this  he  would 
bare  noobjectiMi,  provided  his  answer  or  rejoinder  to 
that  arcument  went  along  with  it.  If  the  printing  of  the 
original  report  for  the  use  of  the  Senate  had  not  in  the 
first  place  been  refused — a  course  which  had  been  well 
isid  b]r  die  Senator  Irom  Alabama  [Mr.  Kiire]  was  alto> 

Voi»  vn.— 31 


gether  unprecedented,  and  out  of  the  regular  mode 
adopted  with  every  report  of  a  committee,  he  [Mr. 
Hatne]  might  not  have  thought  of  standing  on  his  right. 
As  it  wss,  he  conceived  he  bad  an  equal  right,  if  this 
practice  of  allowing  indiridual  members  of  a  committee 
to  print  their  arguments  against  a  report  were  tolerated, 
to  expect  his  rejoinder  to  that  argument  to  be  printed— 
and  if  the  gentleman  chose  to  reply  to  that,  he  [Mr.  H.) 
would  be  prepared  with  a  replication  to  that  argument, 
and  thus  go  on  and  ask  for  all  to  be  printed  -for  the  use  of 
tlie  Senate. 

Mr.  DICKERSON  replied  that  his  sole  object  was  to 
present  the  views  of  the  minority  of  the  committee  on 
the  subject.  But  he  only  presented  it  as  the  views  of 
himsea  and  another  in  their  individual  capacity,  and  as 
individuals  they  had  a  right  to  ask  for  those  views  to  be 
printed.  It  was  a  right  which  they  in  common  with 
others  possessed)  and  was  it  not  the  case  that  the  views  of 
individuals  respecting  the  subjects  of  memorials  even 
were  frequently  printed?  He  would  have  no  objection  to 
the  gentleman's  rejoinder  being  printed,  provided  he 
was  informed  what  it  would  be;  but,  before  deo^ng,  it 
would  be  but  proper  to  know  something  respecting  it. 

Mr.  SMITH,  of  Maryland,  said,  if  this  practice  were 
sanctioned,  it  would  put  an  end  to  all  their  former  rules  of 
proceeding;  it  was  unpariiamentary  and  quite  unprece- 
dented. It  would  now  appear  that  we  were  to  have  a ' 
counter  report — an  answer  to  that,  sstd  thus  he  did  not 
know  where  it  was  to  hare  an  end.  The  subject  ap- 
peared to  lead  to  debate;  there  were  many  bills  nom  the 
other  House  which  it  was  necessary  to  take  up  inthout 
loss  of  time,  and  he  would  therefore  move  that  the  paper 
be  laid  on  the  table. 

Mr.  HOLMES  said,  for  his  part  he  would  have  no  ob- 
jection to  the  plan  which  the  gentleman  from  Sooth 
Carolina  [Mr.  Hatkb]  had  Uid  out  for  himself  to  pursue, 
if  he  [Mr.  H.]  were  allowed  also  to  adopt  it,  and  to 
write  duringtbe  recess,  white  time  might  hang  heavy  on 
his  hands,  a  further  replication  to  the  gentlenmn's  repli- 
cation, and  this  too  to  be  printed  at  the  public  expense. 
He  had  also,  he  confessed,  like  the  honorable  Seiuttor,  a 
penchant  for  making  an  occasional  speech,  and  for  seeing 
himself  in  print  now  and  again;  and  he  hoped,  if  this  new 
system  were  to  be  adopted,  that  the  privilege  which  he 
laid  claim  to,  would  also  be  extended  to  him. 

Mr.  CLAYTON  suggested  that  the  Senator  from  New 
Jersey  [Mr.  Dickbbsoit]  might  better  accompKdi  his  pur- 
pose, if  the  Committee  on  Manufactures^  of  which  he  was 
chairman,  were  to  report  on  the  same  subject. 

Mr.  DICKERSON  explained,  and  inuted  on  his  right, 
ftom  former  precedents,  that  bw  paper,  which  exhibited 
a  view  of  two  Individuals  who  had  formed  a  minori^  of 
the  committee,  should  be  received;  and  said,  if  it  were  net 
intended  to  carry  the  noMeTodinJmitUm,  the  Senate  cooid 
say  where  it  was  to  stop. . 

After  some  further  remarks  from  Mr.  Hat>b  and  Mr. 
KiiTB,  the  question  was  taken  on  Mr.  Switb's  motion  to 
lay  on  the  table,  when  it  was  negatived  by  a  vote  of  19 
to  13. 

Mr.  HAYNB  then  moved,  as  ati  amendment  to  the 
original  motion  (at  the  receiving  of  Mr.  Dickbssoi's 
report,  which  was  still  pending,  that  the  views  of  the 
majority  of  the  committee  in  replication  to  that  paper  b« 
also  prmted. 

The  question  on  this  hat  amendment  bemg  flrst  tdMn, 
it  was  agreed  to,  and  Mr.  Hatkb  handed  in  the  rtpKca- 
tkm  aocor^Bgly. 

Mr.  WEBSTER  sud,  that,  in  regard  to  arepert  from  a 
minority  of  a  conunittee,  allhoagfa,  strictly  speaking,  there 
could  be  no  such  thmg,  as  a  committee  was  a  regalsg 
appointed  body  and  conetitoted  a  whole,  still,  sKhough  it 
m^t  be  irrqjiilar  for  the  minority  to  report  as  such,  in  a 
case  Vikt  the  praeirt,  be  thought  thay  were  entitled  to 
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give  their  views  as  individuals  on  the  policy  of  a  measure 
to  which  thcjchad  always  been  opposed,  and  which  went 
to  recommend  a  system  to  the  country  which  was  alto- 
^etlier  new.  He  would  therefore  vote  in  favor  of  the 
document  beingf  received. 

Mr.  GRUNDY  said  he  would  vote  against  it,  because 
he  thought  any  other  individual  in  the  Senate  had  an 
equal  right  to  offer  his  views  on  thesubject,and  have  them 
printed. 

The  question  was  then  taken  on  receiving  the  paper 
presented  by  Mr.  Dickercos,  when  the  motion  was  car- 
ried by  a  vote  of  19  to  18. 

Ml-.  SMITH,  of  Maryland,  moved  that  when  the  Senate 
adjourn  to-day,  it  shall  adjourn  to  meet  to-morrow  atten 
o'clock.     The  motion  was  agreed  to. 

INSOLVENT  DEBTORS  OF  THE  UNITED  STATES. 

The  bill  for  the  relief  of  certain  insolvent  debtors  of 
the  United  States  was  then  taken  up,  on  motion  of  Mr. 

WsBBTIin. 

Mr.  WEBSTER  tlien  said,  the  object  of  this  important 
and  long  desired  measure  was  to  enable  the  Government, 
in  proper  cases,  and  by  a  just  and  safe  proceeding,  to 
compromise  with  certain  of  its  insolvent  debtora.  He 
looked  on  this  object  as  equally  politic  and  humane.  The 
relation  of  debtor  and  creditor  was  a  delicate  one;  many 
practical  consequences  ordinarily  sprang  from  it;  and  it 
was  not  expedient  tiiat  large  numbers  of  persona  should 
bear  this  relation  to  the  Government,  without  the  hope  of 
ever  changing  it.  It  naturally  cherished  feelings  not  the 
most  friendly,  to  the  discharge  of  social  and  political  du- 
ties. Hopeless  debt,  too,  terminates  the  active  agency 
and  effective  efforts  of  most  of  those  who  luive  become 
subject  to  it.  Their  exertions,  their  enterprise,  their  use- 
fulness, are  in  a  great  measure  lost  to  society.  Few  will 
struggle  under  a  weight  which  they  know,  struggle  as 
they  may,  can  never  be  moved.  Few  will  exert  them- 
selves, under  the  consciousness  that  the  utmost  exertion 
will  never  enable  them  to  throw  off  or  to  break  the  chain 
which  binds  tltem,  and  to  place  themselves  again  in  a  con- 
dition to  enter  the  employments,  the  business,  and  the 
engagements  of  society.  It  was  wise,  therefore,  in  his 
opinion,  that  every  hopelessly  insolvent  debtor  to  Govern- 
ment, should  be  able  to  ask  inquiry  into  his  case,  and  the 
causes  of  bis  inability,  and  to  show  his  honesty  and  his  mis- 
fortune, and  then  bare  the  power  of  making  his  peace 
with  his  creditor;  to  have  his  quiettu,  in  the  language  of 
the  old  law,  and  be  encouraged,  once  more,  to  such  ef- 
forts, and  such  services,  as  his  social  and  domestic  duties 
may  require  of  him. 

This  being  the  general  object  of  the  bill,  said  Mr.  W., 
it  proceeds,  in  the  first  place,  to  distinguish  clearly  and 
broadly  between  mere  debt  and  official  delinquency.  This 
distinction  is  founded,  not  .only  in  true  policy,  but  in  cor- 
rect morals  also.  Unpaid  debt  is  one  thing;  violated  trust 
very  much  another  thing.  Delinquency,  or  failure  in  the 
disdiarge  of  official  dut^,  finds  neither  favor  nor  indul- 
gence in  any  of  the  provisions  of  this  bill.  Principab  in 
official  bonds,  and  all  persons'  who  have  received  money 
to  be  paid  into  the  treasury,  or  who  have  received  it  from 
the  treasury,  for  public  disbursement,  are  cut  off  from  all 
its  benefits.  This  is  just.  It  is  not  unworthy  of  remark, 
however,  that,  in  tBe  history  of  our -Government,  the  pub- 
lic has  lost  infinitely  less  by  public  debtors,  than  by  public 
officers  and  servants.  Six  or  seven  hundred  millions  of 
dollars  have  been  received  into  the  treasury,  ahnost  all 
by  being  first  secured  by  bond,  with  only  a  loss  of  the  half 
of  one  per  cent  Thb  &ct  speaks  much,  not  only  to  the 
oredrt  of  the  system,  but  also  for  the  integrity  and  punc- 
Mlity  of  tlie  Awerican  mercantile  character.  No  Go- 
vernment in  the  trorld,  I  believe,  collects  its  revenues 
with  more  certainty,  or  more  economy,  than  oars.  But  it 


stage,  and  look  into  the  disbursements  made  out  of  the 
treasury  for  the  objects  of  Government,  and  to  tlie  degree 
of  fidelity  and  correctness  wliich  has  there  prevailtd,  our 
experience  has  been  far  less  gratifying.  The  selected 
servants  of  the  Government  have  lust  us  thousands,  where 
tliose  whom  the  laws  and  the  course  J>f  business  hare 
compelled  to  becoD>e  our  debtors  at  the  custom-house, 
have  hardly  lost  us  a  dollar.  The  mercantile  character  has 
richly  earned  this  distinction.  In  all  times  it  has  shown 
itself  woi-thy  to  be  relied  on;  in  all  times,  in  prosperity  and 
adversity,  in  peace  and  in  war,  amidst  all  the  events  that 
usually  affect  national  income,  or  sliock  systems  of  finance, 
the  Government  has  always  felt  that  what  was  due  to  it 
from  the  commerdal  community  was  to  be  counted  on  as 
so  much  already  in  its  coffers.  Debtors  of  this  class,  be- 
coming insolvent  without  imputation  of  fraud  or  dishones- 
ty, have  fair  claims  to  a  dischargee.  On  the  other  hand, 
let  the  severity  of  the  law  continue  toward^  public  delin- 
quency. Let  tliose  who  solicit  public  trusts  understand, 
once  K>r  all,  that  a  ri^rous  rule  wiU  be  applied;  that  a 
perfect  accounting  wdl  be  exacted;  and  that  debts,  crt- 
ated  by  disregarded  duty,  and  a  violated  trust,  is  a  fetter 
never  to  be  broken. 

The  bill,  ^r,  proposes  a  public  and  open  proceeding, 
to  ascertain  the  facts  iu  each  particular  case.  The  in- 
solvent debtor  is  to  apply  by  petition,  setting  forth  the 
facts  of  his  case.  The  petition  is  to  be  referred  to  com- 
missioners, who  are  to  inquire  into  it,  with  power  to  ex- 
amine the  petitioner,  and  any  other  persons,  on  oath, 
respecting  tlie  whole  matter  before  them;  and  they  are  to 
be  attended  by  an  agent  on  the  part  of  the  Government, 
to  interpose  objections,  and  demand  explanations  of  vlut- 
ever  may  appear  to  require  explanation.  The  fiictsthus 
ascertained  are  to  be  referred  to  the  Secretary  of  the 
Treasury;  and  thereupon  he  is  authorised  to  compeumi 
and  compromise  the  debt,  according  to  the  citcumstauces, 
and  discharge  the  debtor. 

11  miglit  be  expected,  perhaps,  that  the  bill  would  have 
provided  that,  in  every  <Jase,  if  no  fraud  or  UDfairneas 
appeared,  and  clear  insolvency  and  inability  to  pay  were 
made  manifest,  a  discharge  should  be  granted  of  coune. 
But,  from  what  was  known  in  regard  to  some  existing 
cases,  it  was  thouglit  -better  still  to  leave  the  Secretary 
some  discretion.  It  is  known  that  there  are  cases  in  which, 
by  the  contributions  of  friends  and  connexions,  or  other 
means,  considerable  sums  would  have  been  paid  if  dis- 
charges could  have  been  obtained;  which  cases,  without 
such  prospect  of  discharge,  would  be  cases  of  great  and 
total  loss.  So  that  one  effect  of  this  very  measure  will  doubt- 
less be,  to  cause  receipts  into  the  treasury  of  considerable 
sums,  on  account  of  debts,  no  part  of  which,,  without  it, 
would  ever  have  been  collected. 

The  next  important  characteristic  of  the  bill  is,  that  in 
its  operation  it  is  altogether  retrospective.  It  is  not  a 
standing  provision,  it  applies  only  to  past  cases.  Jt» 
object  is  to  settle  up  and  close  cases  of  insoKency,  long 
since  happening,  and  still  existing;  to  make  a  sort  m 
half  century  juWlee,  and  set  all  the  honest  and  unfortunstc 
once  more  free  IVom  the  demands  of  Government  debti. 
AVe  see  that,  in  the  individual  concerns  of  commercial 
men,  it  is  found  indispensable  that  some  system,  having 
the  actual  effect  of  a  system  of  bankruptcy,  should  be 
adopted.  Congress  does  not  seem  disposed  to  exercise 
its  undisputed  power  of  establishing  such  a  system  for  the 
whole  country,  by  law;  no  State  can  establish  such  a 
system,  except  to  a  partial  extent;  and  most  of  the  Stales 
have  not  attempted  to  provide  any  at  all.  But  voluntary 
assignments,  and  voluntary  discharges,  have  come  into 
very  general  use,  from  the  absolute  necessity  of  the  case. 
Individuals  thus  establish  rules  of  distribution  of  effects, 
and  for  the  discharge  from  debts,  fi>r  themselves.    But 

,,  Government  has  not  the  power  which  belongs  thus  to  a 

mtist  be  confeaae^  tliat  when  we  proceed  to  ti>e  next  private  creditor.     The  trca«ury  cannot  compromise  of 
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disdurge  the  debt,  in  any  case,  without  full  payment. 
Under  Uiis  act,  as  to  past  obligations,  it  will  possess  that 
power;  and  when  its  operation  shall  have  been  seen  and 
tried  by  experience,  it  will  be  competent  to  Congress  to 
repeat  the  provision,  at  a  proper  time  hereafter,  or  not  to 
repeat  it,  as  its  wisdom  sbati  see  fit 


As  I  do  nut  anticipate  any  objection  to  the  principle  of  printed. 


the  bill,  I  shall  no  longer  press  a  claim  on  that  time  and 
that  attention  of  the  Senate,  which  are  demanded  by  so 
many  other  urgent  subjects.  I  wish,  however,  not  to  re- 
sume my  scat  before  I  express  my  sense  of  the  obligation 
which  the  public  i»  under  to  the  distinguished  gentleman 
in  the  other  House,  on  whom  it  devolved,  in  the  dis- 
charge of  bis  duties  there,  to  take  the  lead  in  this  mea- 
sure. I  feel  that  he  has  rendered  a  substantial  service  to 
the  country;  that  the  bill  which  he  has  matured  and 
supported  through  the  House  to  which  he  belongs,  will 
be  a  joyous  relief,  and  a  great  blessing,  to  many  honest 
and  valuable  citizens;  and  both  useful  and  saf^  to  the  6o- 
Temment.  I  am  happy  in  seconding  here  that  which  he 
has  so  well  sustained  elsewhere;  and  am  desirous,  for  one, 
of  expressing  my  thanks  for  his  zealous  devotion  to  this 
object,  and  bis  successful  lead  in  its  accomplishment. 
The  bill  was  then  ordered  to  be  read  a  third  time. 

MILITAKY  APPROPRIATIONS. 
The  Senate  then,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  the  consideration  of  the  bill  making  appropria- 
tions for  the  military  service  of  the  United  States  for  the 
year  1831.  The  several  amendments  reported  by  the 
Committee  of  Fiziance  were  agreed  to,  the  most  import- 
ant of  which  was  to  strike  out  100,000  dvllars,  and  insert 
300,000,  as  the  sum  to  be  appropriated  for  the  present 
year  for  arming  the  new  fortifications. 

Mr.  CLAYTON  submitted  a  fiirther  amendment,  ap- 
propriating $30,000  for  the  purchase  of  small  arms  for 
the  militia,  that  amount  having  been  withdrawn  from  the 
iiind  for  arming  the  militia,  for  the  purchase  of  artillery. 

Mr.  KING  opposed  the  motion,  and  Mr.  CLAYTON 
aupported  it. 

Afler  a  few  words  from  Mr.  SMITH,  of  Maryhnd,  the 
amendment  was  rejected. 

The  amendments  were  then  reported  to  the  Senate, 
and  severally  concurred  in. 

Mr.  CLAYTON  renewed  his  motion  to  amend,  and 
called  for  the  yeas  and  nays  on  its  adoption;  which  were 
ordered. 

Messrs.  SMITH,  of  Md.,  RfNG,  and  HAYNE  opposed 
the  amendment,  and  Messrs.  CHAMBERS  and  CLAYTON 
supported  it 

The  question  being  finally  put  on  the  amendment,  it 
was  negatived,  as  follows: 

YEAS. — Messrs.  Barton,  Bell,  Chambers,  Chase,  Clay- 
ton, Uickerson,  Frelinghuysen,  Hendricks,  Marks,  Nau- 
dain,  Robbins,  Ruggles,  Sanford,  Silsbee,  Sprague, 
Webster,  Willey.— 17. 

NAYS. — Messrs.  Benton,  Bibb,  Brown,  Burnet,  Ellis, 
Foot,  Forsyth,  Orundy,  Hayne,  Iredell,  Johnston,  Kane, 
King,  Knight,  Livingston,  McKinley,  Poindexter,  Robin- 
aon,  Seymour,  Smith,  of  Md.,  Smith,  ofS.  C,  Tazewell, 
Troup,  Tyler,  Woodbury.— 25. 

CONGRESSIONAL  DOCUMENTS. 
The  biU  from  the  House,  making  provision  for  a  sub- 
.   scription  to  a  compilation  of  Congressional  Documents, 
was  read  the  second  time,  and  considered  as  in  Committee 
of  the  Wliole. 

Mr.  POINDEXTER  moved  its  reference  to  the  Com- 
mittee on  (he  Library. 

Mr.  LIVINGSTON  hoped  it  would  not  be  referred;  if 
it  was,  it  would  have  the  effect  to  destroy  the  biU.  The 
subject  bad  been  before  so  fully  discussed  in  the  Senate, 
that  it  was  wholly  unnecessary  a  reference  should  take 
place,  tic. 


Mr.  WEBSTER  said,  the  proposed  reference  was  un- 
necessary, as  the  subject  had  already  been  before  the 
joint  library  Committee. 

Mr.  POINDEXTER  then  withdrew  his  motion  for  re> 
commitment,  and  submitted  an  amendment  which  should 
confine  the  selection  to  documents  which  had  already  been 


Mr.  CHAMBERS  thought  an  amendment  of  this  kind 
would  tend  to  enlarge  the  number  of  volumes  to  be  printed. 

Mr.  HAYNE  thought  the  bill  should  be  referred. 

After  some  remarks  between  Messrs.  CHAMBERS, 
WOODBURY,  HAYNE,  ROBBINS,  and  DICKERSON, 

Mr.  SMITH,  of  Maryland,  moved  to  hty  the  bill  on  the 
table;  which  motion  was  decided  as  follows: 

YEAS. — Messrs.  Benton,  Brown,  Dickerson,  Dudley, 
Ellis,  Forsyth,  Grundy,  Haync,  Iredell,  Kane,  King,  Mc- 
Kinley, Poindexter,  'Robinson,  Sanford,  Smith,  of  Md., 
Tazewell,  Troup,  Tyler,  Woodbury.— 20. 

NAYS — Messrs.  Barton,  Bell,  Bumet,Chamber8,Chase, 
Clayton,  Foot,  Frelinghuysen,  Hendricks,  Holmes,  John- 
ston, Knight,  Livingston,  Marks,  Naudain,  Bobbins,  Bug- 
gies, Sevmour,  Silsbee,  Smith,  of  S.  C,  Sprague, Webster, 
Willey.— 23.    ' 

A  motion  was  then  made  to  refer  the  bill  to  the  Com- 
mittee on  the  Judiciary,  and  decided  as  follows : 

YEAS. — Messrs.  Benton,  Bibb,  Brown,  Ellis,  Grundy, 
Hayne,  Iredell,  King,  Poindexter,  Robinson,  Sanfonl, 
Smith,  of  Maryland,  Tazewell,  Troup,  Tyler,  Woodbu- 
ry  16. 

NAYS.— Messrs.  Barton,  Bell,  Buniiet,  Chambers,  Chase, 
Clayton,  Dickerson,  Dudley,  Foot,  Forsyth,  Frelinghuy- 
sen,  Hendricks,  Holmes,  Johnston,  Kane,  Knight,  Living- 
ston, Marks,  Naudain,  Bobbins,  Ruggles,  Seymour,  Sils- 
bee, Smith,  of  S.  C,  Sprague,  Webster,  Willey.— 17. 

Mr.  POINDEXTER  then  spoke  in  favor  of  his  amend- 
ment, and  Mr.  LIVINGSTON  against  it;  when 

Mr.  WOODBURY  moved  to  lay  the  bill  on  the  Uble; 
which  was  negatived,  as  follows: 

YEAS.— Messrs.  Benton,  Bibb,  Brown,  Dickerson,  Dud- 
ley, Ellis,  Forsyth,  Grundy,  Hayne,  Iredell,  Kane,  King, 
McKinlcy,  Poindexter,  Robinson,,  Sanford,  Smith,  of  Ma- 
ryland, Tazewell,  Troup,  Tyler,  Woodbury. — 21. 

NAYS. — Messrs.  Barton,  Bell,  Burnet,  Chambers, 
Chase,  Clayton,  Foot,  Frelinghuysen,  Hendricks,  Holmes, 
Johnston,  Knight,  Livingston,  Marks,  Naudain,  Bobbins, 
Ruggles,  Seymour,'  Silsbee,  Smith,  of  South  Carolina, 
Sprague,  Webster,  Willey.— 23. 

Affer  a  question  from  Mr.  WEBSTER,  and  a  few  ob- 
servations by  Messrs.  HAYNE  and  KING,  the  latter 
moved  to  refer  the  bill  to  the  Committee  on  the  Contingent 
Fund  of  the  Senate.  This  motion  was  negatived,  as  fol- 
lows: • 

YEAS. — Messrs.  Benton,  Bibb,  Brown,  Ellis,  Grundy, 
Hayne,  Iredell,  King,  MciUnley,  Poindexter,  Robinson, 
Sanford,  Smith,  of  Maryland,  Tazewell,  Troup,  Tyler, 
Woodbury.— ir. 

NAYS. — Messrs.  Barton,  Bell,  Burnet,  Chambers, 
Chase,  Clayton,  Dickerson,  Dudley,  Foot,  Forsyth,  Fre^ 
linghuysen,  Hendricks,  Holmes,  Johnston,  Kane,  Knight, 
Livingston,  Marks,  Naudain,  Bobbins,  Ruggles,  Seymour, 
Silsbee,  Saith,  of  South  Carolina,  Sprague,  Webster, 
Willey.^27. 

The  question  was  then  put  on  Mr.-  Poikdkxtib's 
amendment,  and  decided  in  the  negative,  as  follows: 

YEAS. — Messrs.  Benton,  Bibb,  Brown,  Dickerson, 
Dudley,  Ellis,  Forsyth,  Grundy,  Hayne,  Iredell,  Kane, 
King,  McKinley,  Pomdexter,  Robinson,  Sanford,  Smith, 
of  Maryland,  Tazewell,  Troup,  Tyler,  Woodbury.— 20. 

NAYS. — Messrs.  Barton,  Bell,  Burnet,  Cliambers, 
Chase,  Clayton,  Foot,  Frelinghuysen,  Hendricks,  Holmes, 
Johnston,  Knight,  Livingston,  Marks,  Naudain,  Bobbins, 
Ruggles,  Seymour,  Silsbee,  Smith,  of  South  Carolina, 
Sprague,  Webster,  Willey.— 23. 
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After  a  few  remarks  from  Mr.  HAYNE,  he  moved  to 
strike  out  750,  as  the  number  of  copies  to  be  printed, 
which  waa  also  negatived,  thus: 

'    YEAS. — Messrs.    Benton,   Bibb,   Brown,  Dickerson, 
.  Ellis,  Forsyth,  Grundy,  Hayne,  Iredell,  Kane,  King,  Mc- 
Kinley,  Foindexter,  Robinson,  Sanford,  Smith,  of  Mary- 
land, Tazewell,  Tyler,  Woodbury 19. 

NAYS.— Messrs.  Barton,  BeU,  Burnet,  Chambers, 
Chase,  Clayton,  Dudley,  Foot,  Frelinghuysen,  Hendricks, 
Holmes,  Johnston,  Knight,  Livingston,  Marks,  Naudain, 
Robbins,  Ruggles,  Seymour,  Silsbee,  Smith,  of  South 
Carolina,  Sprague,  Webster,  Willey. — 24. 

Mr.  WOODBURY  tlien  submitted  an  amendment,  to 
reduce  the  price  of  the  proposed  printing  twenty  per 
cent,  below  that  paid  to  the  Congress  printer;  which 
motion  was  negatived — 18.  to  23. 

Mr.  HAYNE  then  submitted  an  amendment,  limiting 
the  number  of  volumes  to  be  printed  to  fifteen. 

This  amendment  was  opposed  by  Mr.  HENDRICKS, 
who  stated  his  reasons  for  the  vote  he  should  §^ve;  and 
the  amendment  was  negatived,  as  follows: 

YEAS. — Messrs.  Benton,  Brown,  Dickerson,  Dudley, 
Ellis,  Forsyth,  Grundy,  Hayne,  Iredell,  Kane,  King,  Mc- 
mnley,  Foindexter,  Robinson,  Sanford,  Smith,  of  Mary- 
land, Tazewell,  Tyler,  Woodbury.— 20. 

NAYS. — Messrs.  Barton,  Bell,  Burnet,  Chambers, 
Chase,  Clayton,  Foot,  Frelingliuysen,  Hendricks,  Holmes, 
Johnston,  Knight,  Livingston,  Marks,  Nuudaiii,  Robbins, 
Ruggles,  Seymour,  Silsbee,  Smitli,  of  South  Carolina, 
Sprague,  Willey,  Webster.— 23. 

Mr.  POINIiEXTKR  then  moved  to  amend  the  bill  by 
adding  a  new  section,  providing  for  a  subscription  to  a 
proposed  publication  of  a  stereotype  edition  of  the  laws, 
by  Duff  Green. 

This  motion,  after  Some  conversation  between  Mr. 
FOINDEXTER  and  Mr.  CLAYTON,  and  the  reading  of 
the  report  of  the  Library  Committee  on  the  subject,  was 
rejected,  as  follows: 

YEAS. — Messrs.  Benton,  Bibb,  Brown,  Ellis,  Grundy, 
Hayne,  Iredell,  Foindexter,  Tyler. — 9. 

NAYS.— Messrs.  Barton,  Bell,  Burnet,  Chambers, 
Chase,  Clayton,  Dickei-son,  Dudley,  Foot,  Forsyth,  Fre- 
linghuysen,  Hendricks,  Holmes,  Kane,  King,  Knight, 
Livingston,  McKinley,  Marks,  Naudain,  Robbins,  Robin- 
son, Ruggles,  Sanford,  Seymour,  Silsbee,  Smith,  of  Soiitli 
Carolina,  Sprague,  Tazewell,  Webster,  Willey 31. 

The  bill  was  then  reported  to  tlie  Senate  without 
amendment;  and  the  question  being  put  on  ordering  it  to 
a  third  reading,  it  was  determined  m  the  affirmative,  as 
foUows: 

YEAS. — Messrs,  Barton,  Bell,  Burnet,  Chambers, 
Chase,  CUtyton,  Foot,  Frelinghuysen,  Hendricks,  Holmes, 
Johnston,  Vnight,  Livingston,  Marks,  Naudain,  Robbins, 
Robinson,  Ruggles,  Seymour,  Silsbee,  Smith,  of  South 
Carolina,  Spragoie,  Webster,  Willey. — 24. 

NAYS. — Messrs.  Benton,  Bibb,  Brown,  Dickerson, 
Dudley,  Ellis,  Korsj-th,  Grundy,  Hayne,  Iredell,  Kan^ 
King,  McKinley,  Foindexter,  Sanford,  Smith,  of  Mary- 
land, Tazewell,  Tyler,  Woodbury.— 19. 

On  motiop  of  Mr.  WEBSTER,  the  Senate  determined 
to  take  a  recess  fi-om  four  to  six  o'clock  F.  M.  this 
evening. 

The  CHAIR  laid  before  the  Senate  a  letter  from  the 
Fostmastcr  General,  in  compliance  with  a  resolution  of 
the  Senate  of  the  14th  of  May,  1830,  transmitting  a  state- 
ment of  the  amount  of  postage  received  in  that  depart- 
ment from  the  1st  of  April,  1829,  to  the  31st  of  August, 
1830;  which  was  referred. 

The  VICE  PRESIDENT  having  stated  Uiat  he  should 
not  again  attend  the  meetings  of  the  Senate  at  the  present 
session,  ava.led  himself  of  this  opportunity  of  wi.shlng  the 
8i  nators  a  very  pleasant  return  to  their  homes. 

The  Senate  then  took  a  recess. 


EVESixe  SESsioir. 
The  VICE  PRESIDENT  having  retired  from  the  Chtir 
of  presiding  officer,  the  Senate  proceeded  to  the  election 
of  a  President  pro /em. 
The  votes  were,  .'first  ballot:) 
For  Mr.  Smith,  of  Maryland,      -        -       -    17 
Mr.  Bell,  of  New  Hampshire,      -        -    12 
Mr.  Tazewell,  of  Virginia,  -        -        -     3 

Scattering, 4 

On  a  second  balloting,  there  were 
For  Mr.  Smith,  of  Maryland,      •        -        •    K 

Mr.  Tazewell, 9 

Mr.  Bell, 8 

Scattering,  --.-..     2 
On  a  third  balloting,  there  were 
For  Mr.  Smith,  of  Maryland,      -        -        -    IS 
Mr.  Tazewell,    -        -        -  .      -        -    21 

Scattering, 3 

So  Mr.  TAZIWBI.L  was  elected  President  pro  tempore 
of  the  Senate. 

Whereupon,  Mr.  TAZEWELL  rose,  and  with  a  pro- 
fession of  his  sincere  distri^st  of  his  ability  to  discharge 
the  duties  of  the  Chair  with  satisfaction  to  himself  or  to 
the  Senate,  begged  to  be  excused  from  accepting  the 
honorable  station  which  the  Senate  had  assigned  to  bim. 

Mr.-  WEBSTER  expressed  his  hope  that  the  honorable 
Senator  from  Virgfinia  would  reconsider  his  determination, 
and  woukl  not  be  excused  from  the  duly  to  which  the 
vote  of  the  Senate  bad  called  him. 

Mr.  TYLER,  expressing  his  high  respect  for  his  col- 
league, and  declaring  that  he  himself,  with  all  the  aocere 
respect  which  he  had  for  his  colleagfue,  not  expecting 
such  a  course,  had  voted  for  the  venerable  Senator  from 
Maryland,  and,  desirous  to  pay  due  regard  to  the  wishes 
of  bis  colleague,  moved  that  his  colleague  be  excused 
from  serving  as  President  pro  tempore. 

The  Secretary  of  tlie  Senate  having  put  the  question 
on  this  motion,  it  'was  decided  in  the  affirmative,  by  20 
votes  to  14. 

The  Senate  then  proceeded  to  another  balloting  for 
President  of  this  body;  and  it  resulted  as  follows: 
For  Mr.  Smith,  of  Maryknd,      -        ,        -    20 
Mr.  BeU,  of  New  Hampshire,       •        -11 
Mr.  Ruggles,  of  Ohio,  ...      4 

Mr.  King,  of  Alabama,  ...  4 
So  Mr.  Smith,  of  Maryland,  was  elected  Prendentprv 
tempore  of  the  Senate;  and,  being  conducted  to  the  chair, 
made  his  acknowledgments  for  the  honor  which  he  said 
he  was  satisfied  was  paid  rather  to  his  age  than  to  his 
ability,  and  said  that  the  only  return  'he  could  make, 
would  be  to  devote  hb  best  ability  to  the' proper  despatch 
of  the  business  before  the  Senate. 

The  Senate  then  proceeded  to  the  despatch  of  a  variety 
of  business,  of  which  tlie  following  was  the  most  promi- 
nent: 

The  bill  to  carray  ivto  effect  certain  Indian  treaties  was 
read  the  second  time,  and,  on  motion  of  Mr.  GRUNDY, 
it  was  amended  by  striking  out  the  clause  which  provides 
for  taking  the  sum  appropriated  for  carrying  into  effect 
the  Choctaw  treaty,  from  tlie  fund  of  $600,000  last  year 
appropriated  for  the  removal  of  the  Southern  Indians, 
and  the  expense  of  carrying  into  effect  that  treaty  was 
ordered  to  be  paid  out  of  any  money  in  the  ti-easiiry  not 
Otherwise  appropriated.  Thus  amended,  it  was  ordered 
to  a  third  reading. 

The  amendments  of  the  House  to  the  amendments  of 
the  Senate  to  the  genei-al  appropriation  bill  were  all 
agreed  to,  with  the  exception  of  that  which  goes  tostrike 
out  the  clause  inserted  on  the  motions  of  Mr.  Kask  and 
Mr.  Ttle«,  and  inserting  $15,000  for  the  services  of  the 
commissionci-s  employed  to  conclude  the  treaty  with  tlie 
Sublime  Porte. 

A  \ariety  of  motions  were  made  on  tliis  subject,  several 
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points  of  order  weie  diacuased,  and  then  some  remu-ks 
were  made  on  the  constitutionality  of  the  appointment  of 
the  commissioneTs.  The  eflTect  that  the  amendment  of 
the  Hotise  would  have,  as  preventing  the  Senate  from 
expresang  their  disapprobation  of  the  course  of  the 
Executive,  was  also  spoken  of,  when,  finally,  the  Senate 
rd^jsed  to  ap«e  to  the  amendment,  aiid  appointed  a  com- 
mittee of  conference  on  its  part,  consisting  of  Messrs. 
TAXKWiii,  WiBSTBB,  and  Kino,  to  meet  conferees  to 
be  appointed  by  the  House  of  Representatives. 
The  Senate  &en  adjourned. 


Wbditisdat,  March  3. 
CLAIM  OF  JAMES  MONBOE. 

Mr.  HAYNU  said  he  was  about  to  make  a  motion — 
such  a  one  as  he  seldom  made,  and  to  which  he  was  in 
general  opposed — a  moUon  which  would  have  been  unne- 
cessary, if  the  bill  had  been  suiFered  to  come  up  in  its 
mtler,  but  which  had  been  prevented  by  the  many  mo- 
tions made  by  gentlemen  to  take  up  bills  out  of  their 
order — and  that  was,  to  take  up  the  bill  for  the  •  relief  of 
James  Monroe. 

The  motion  prevailed — ^yeas  35. 

The  motion  to  amend,  heretofore  submitted,  to  strike 
from  the  bill  the  words  "for  pubUc  services,  losses,  and 
sacrifices,"  was,  on  motion  of  Mr.  HAYNE,  disagreed  to, 
to  save  time. 

After  a  remark  or  two  from  Mr.  FORSYTH  and  Mr. 
BEIX. 

Mr.  LIVINGSTON  said  he  would  premise  what  he 
had  to  say  on  this  subject  by  a  declaration  that  he  in- 
tended to  vote  for  the  bill.  I  am  obliged,  said  he,  in  this 
case,  as  all  of  us  must,  for  the  most  part,  in  cases  of  claims 
for  services,  or  the  settlement  of  accounts,  to  trust  very 
much  to  the  investigation  made  by  our  committees,  and 
to  the  correctness  of  their  reports.  Were  each  member 
to  investigate  the  details  of  the  numerous  cases  that  come 
before  us,  we  should  spend  all  uur  time  in  this  examina- 
tion, and  then  do  the  business  imperfectly,  leaving  no 
time  for  attention  to  the  g^eat  interests  of  the  nation. 
In  this  case,  a  committee  of  the  other  House,  that  House 
itself,  and  our  own  committee,  have  informed  us  tliat 
Mr.  Monroe  has  an  equitable  claim  on  the  nation:  and 
they  propose  that  tlie  amount  of  this  claim  shall  be  settled 
by  our  accounting  officers  on  equitable  principles.  I  must 
believe,  therefore,  that  something  is  due,  and  therefore  will 
vote  for  the  bill  But,  sir,  a  private  duty  which  I  owe  to 
the  memory  of  a  very  near  and  very  dear  relative,  a 
public  duty  to  a  statesman  who  bad  no  inconsiderable 
share  in  tlie  establishment  of  our  independence,  who  was 
one  of  the  committee  which  sanctioned  the  declaration 
that  proclaimed  it  to  the  world,  and  whose  subsequent 
life  was  a  series  of  important  services  to  his  country :  these 
duties  oblige  me  to  notice  an  attempt  to  deprive  him  of 
the  credit  of  one  of  the  most  important  of  those  services. 
Among  the  claims  which  Mr.  Monroe  urges  to  the  grati- 
tude of  the  country,  Is  the  acquisition  of  Louisiana  to  the 
Union.  Forgetting  the  agency  of  his  colleague,  scarcely 
mentioning  him,  except  only  to  say  that  he  had  the  merit 
of  agreeing  with  him,  (Mr.  M.)  be  directly  assumes  the 
whole  credit  of  the  negotiation,  by  saying  that  noth  ng 
was  done,  or  could  be  done,  until  his  arrival;  intimating 
eleavly  that  it  was  his  agency  alone  which  produced  the 
important  result.  I  bcgfeave,  sir,  in  order  to  test  (he  justice 
of  tliis  pretension,  toadvert  to  the  history  of  tliis  transaction. 

In  the  year  1801,  Robei't  R.  Living^ston  wassent  by  Mr. 
Jefferson  as  plenipotentiary  to  France.  Important  claims, 
the  payment  of  which  bad  been  promised  by  tlie  treaty 
of  the  preceding  year,  were  yet  unsatisfied;  and  the  de- 
ranged finances  of  the  republic  rendered  it  very  difficult 
for  them  to  procure  the  means  of  discharging  them.  The 
first  part  of  the  year  1803  was  spient  by  our  minister  in 


unceasing  but  fruitless  attempts  to  procure  the  justice 
due  to  our  citizens.  Other  causes  soon  combined  to  g^ve 
a  more  important  turn  to  the  negotiation.  The  suspension 
of  the  right  of  deposite  at  New  Orleans  excited  a  just  and 
violent  sensation  in  the  Western  country.  Its  citizens 
could  scarcely  be  restrained  from  marching  down,  and 
securing  by  force  of  arms  the  free  navigation  of  the  Mia- 
»ssippi,  so  essential  to  their  commerce.  About  the  same 
time,  Mr.  Boss,  a  Senator  from  Pennsylvania,  made  a 
formal  proposal  to  authorize  tlie  President  to  take  posses- 
sion of  New  Orleans:  a  measure  which  it  was  thought 
more  urgent,  because,  about  this  time.  May,  1803,  it  was 
known  in  the  United  States  that  Spain  had,  in  the  pre- 
ceding year,  ceded  Louisiana  to  France.  And  it  was 
feared  that  if  a  war  broke  out  again  (which  was  appre- 
hended, and  shortly  after  happened)  between  that  Power 
and  England,  that  this  last  Power  would  make  a  con- 
quest of  it,  and  thus  enclose  us  on  our  whole  frontier. 
Instructions  were  therefore  sent  to  Mr.  Livingston,  to 
endeavor  to  purchase  New  Orleans  and  the  Floridas  for  a 
price,  of  which  the  payment  of  the  debt  due  to  our  citi- 
zens was  to  form  a  part.  In  obedience  to  these  instruc- 
tions, Mr.  Livingston  turned  his  whole  attention  to  the 
accomplishment  of  tliis  (^eat  object.  While  urging  on  the 
one  hajid  the  payment  of  the  debt,  on  the  other  lie  was 
endeavoring  to  demonstrate  the  policy  of  makuig  the 
cession  to  the  United  States,  not  only  as  the  means  of 
(Uscharg^ng  the  claims  of  our  citizens,  but  as  the  only 
mode  of  preventing  Great  Britain  from  acquiring  that 
valuable  colony.  In  a  memoir  which  he  published  in 
December,  he  not  only  insisted  on  these  topics,  but 
showed  the  advantage  to  France  of  encouraging  the  com- 
merce and  naval  power  of  the  United  States,  by  the  same 
Uct  which  would  prevent  the  rapid  acces^on  to  those  of 
the  rival  of  France. 

In  February,  of  the  year  1803,  finding  that  he  could  get 
no  explicit  answer  from  the  ministry  of  France,  he  took  a 
step  dictated  by  a  close  study  of  the  character  of  the  extra- 
ordinary man  who  as  First  Consul  then  directed  the  affairs  of 
France.  Quitting  the  established  form  of  communication, 
he  addressed  a  letter  directly  to  tlie  First  Consul  himseli^ 
appealing  to  his  honor  us  a  soldier,  and  personal  sense  of 
justice,  for  the  performance  of  a  treaty  he  himself  had 
made.  This  bold  proceeding  had  its  effect.  An  answer 
was  given,  positively  promising  a  prompt  liquidation  and 
payment  of  the  claims.  To  give  greater  effect  to  this 
promise,  and  increase  the  obligation  of  performing  it,  the 
contents  of  the  answer  were  immediately  communicated  to 
the  agents  of  the  claimants  at  Paris;  they  were  advised  not 
to  dispose  of  their  claims,  and  told  that  they  might  rely  on 
the  word  of  the  First  Consul.  This  was  done,  with  a 
knowledge  tliat  no  other  means  could  be  found  by  France 
for  discharging  the  debt,  but  the  cession  of  New  Orleans. 
In  tlie  mean  time,  Mr.  Monroe  had  been  appointed  on  a 
special  mission  to  effect  the  same  object.  His  arrival  was 
expected  about  the  beginning  of  April,  and,  so  far  from 
expediting,  would,  by  waiting  fur  bis  arrival,  have  delayed 
the  termination  of  o9c  difficulties,  but  for  the  concur- 
ence  of  events  which  brought  the  matter  to  a  conclusion 
in  the  mind  of  the  First  Consul  before  Mr.  Monroe  had  set 
his  foot  in  Pai'is.  A  history  lately  published  by  M.  de 
Marbois,  one  of  the  confidential  ministers  of  Napoleon,  haa 
raised  the  curtain,  anil  exhibited  to  us  what  passed  in 
his  cabinet  on  tliis  subject.  On  the  10th  April,  two  days 
before  Mr.  Monroe's  arrival  in  Paris,  this  important  coun- 
cil was  held.  Louisiana,  although  ceded,  had  not  yet  been 
delivered  to  France.  The  stipulations  of  the  peace  of 
Amiens  had  not  been  performed;  a  renewal  of  hostilities 
was  daily  apprehended,  and  one  of  the  first  acts  of  those 
hostilities  was  expected  to  be  the  seizure  of  Loyjsiana  by 
the  British.  France,  too,  wanted  money  for  carrying  on  the 
war;  and  tlie  First  Consul  was  pressed  for  the  performance 
of  his  promise  to  pay  ilie  Americau  debt. .   Under  these 


Digitized  by 


Qoo^^z 


331 


GALES  &  BEATON'S  REGISTER  ' 


332 


SlVATI.] 


Claim  of  JarnH  Monroe. 


[Much  2, 1831. 


circumstMices,  hewbtnitted  to  the  two  counsellors,  on  tlie 
day  I  have  named,  the  question,  whether  it  would  be 
most  expedient  to  transfer  Louisiana  to  the  United  States, 
or  to  send  on  the  expedition  which  had  been  prepared  tu 
take  possession,  and  to  risk  the  subsequent  conquest  of 
it  by  England.  His  two  counsellors  took  different  mdes 
of  this  question;  their  arguments  are  given  in  detail  by 
the  historian,  who  was  himself  one  of  them,  and  who  ad- 
vocated the  ces«on.  I'bedeliberatioos,  he  tells  us,  continu- 
ed till  late  in  the  night.  At  daybreak  on  the  morning  of 
tlte  11th,  he  summoned  M.  Marbois  to  hear  and  execute 
hi*  decision)  ho  gave  it  in  these  words:  "Irresolution  and 
deliberation  are  no  longer  in  season.  I  renounce  Louisi- 
ana. It  is  not  only  New  Orleans  that  I  will  cede;  it  is  the 
whole  colony,  without  any  reservation.  I  know  the  price  of 
what  I  abandon.  I  renounce  it  witli  the  gpreatest  regret: 
to  attempt  obstinately  to  retain  it,  would  be  folly.  I  SrecX 
you  to  negotiate  this  affair  with  the  envoys  of  the  United 
States;  do  not  even  wait  the  arrival  of  Mr.  Monroe;  have 
on  interview  tliis  very  day  with  Mr.  Livingston.  But  I  re- 
quire a  great  deal  of  money  for  this  war,  and  I  would  not 
like  to  commence  it  with  new  contribution.  I  will  be 
moderate,  in  consideration  of  the  necessity  in  which  I  am 
of  making  the  sale,  but  keep  this  to  yourself;  I  want  fifty 
millions  of  livres,  and  for  less  than  that  I  will  not  treat." 
On  that  very  day  M.  Marbois  did  make  the  overture  to 
Mr.  Livingston,  the  price  was  discussed,  but,  of  course, 
Mr.  Livingston,  knowing  that  Mr.  Monroe  was  joined 
with  liim  in  the  mission,  and  that  he  had  arrived  at  Havre, 
could  not  conclude  any  thing  until  his  arrival;  he  had 
another  conference  on  the  13th  (before  Mr.  Monroe  had 
been  presented)  with  M.  Marbois,  with  whom  he  had 
been  on  a  footing  of  intimacy  of  as  old  a  date  as  the  revo- 
lutionary war,  when  Mr.  Livingston  was  Minister  for  Fo- 
reiga  Affairs,  and  M.  Marbois  held  a  diplomatic  employ- 
ment to  tlie  old  Congress,  which  considerably  facilitated 
their  intercourse  on  the  present  occasion.  Mr.  Monroe  ar- 
rived on  the  12th,  and  soon  after  joined  his  colleague  in  the 
negotiation;  and  the  treaty  was  signed  on  the  30th  of  April, 

Two  circumstances  arc  remarkable  in  this  transaction : 
first,  that  the  arguments  employed  in  the  consultation  of 
the  First  Consul's  cabinet  in  favor  of  the  cession  arc  pre 
cisely  those  suggested  by  Mr.  Livingston  in  his  memoir  of 
December,  1802,  and  expressed  in  nearly  the  same  lan- 
guage; the  other,  that  tlie  arrival  of  Mr.  Monroe,  and  the 
part  he  took  in  the  negotiation,  did  not  change  an  item  in 
the  propositions  made  by  the  Firet  Consul. 

Two  things  are  adduced,  however,  as  proofs  that  Mr. 
Livingston  could  effect  nothing  witliout  the  aid  of  Mr. 
Monroe,  and,  consequently,  that  all  the  merit  of  the  ces- 
sion is  due  to  him.  One  is,  a  private  letter  written  hastily 
to  congratulate  him  on  his  arrival,  in  which  he  (Mr.  L.) 
speaks  doiibtingly  of  final  success,  unless  Mr.  Monroe 
should  bring  the  account  of  Mr.  Ross's  resolutions  having 
passed,  and  says  they  would  negotiate  to  much  better 
effect  with  New  Orleans  in  onr  possession;  and  most 
undoubtedly  we  should.  The  purchase  would  have  been 
made  for  half  the  price.  But  it  must  be  remarked  that 
this  letter  was  written  on  the  morning  of  the  10th,  before 
the  resolution  which  was  the  result  of  the  Consul's  cabi- 
net council  was  taken.  But,  in  this  very  letter,  Mr.  Li- 
vingston tells  his  colleague  he  had  paved  the  way  for  him. 
What  did  he  mean  by  this,  if  he  had  lost  all  hope? 

It  is  said,  too,  that  th:s  same  language  was  repeated  on 
the  night  of  the  12th,  and  that  it  was  recorded  in  Mr. 
Mimroe's  journal.  'I'licre  is  somtth'ng  that  always  struck 
mcas  singular  in  thus  recording  wh:it  was  said  in  a  friend- 
ly visit  made  at  the  moment  of  his  arrival.  Why  was  tliis 
treasured  up,  even  if  it  was  rightly  apprehended?  But, 
sir,  thei-p  was  evident  misapprehension  or  inaccuracy;  for 
Mr.  Livingston  could  not,  on  the^l2th,  at  night,  have  used 
this  language,  when  he  had  the  day  before  received  the 
overtures  from    M.    Marbois,   and    even    discussed ' the 


price.  He  very  probably  did  repeat  that  they  would 
have  negotiated  to  greater  advantage  if  New  Orleans  had 
been  taken;  and  is  it  not  probable,  too,  that  he  migltt  not 
think  it  prudent  to  express  what  he  really  thought  in  the 
presence  of  a  young  gentleman  he  did  not  know,  and  of 
whose  discretion  he  could  not  be  assured,  and  that  he  re- 
served the  communication  of  the  overtures  that  hadbaen 
made  to  him  for  a  fitter  occaaon?  It  is  said,  indeed,  tbit 
he  did  not  believe  the  overtures  to  have  been  ancere;  but 
whether  he  thought  so  or  not,  he  would  have  been  bound 
to  communicate  them  to  Mr.  Monroe;  and  his  not  doing 
so.  on  that  occasion  pves  force  to  tlie  conjecture  that 
he  was  restrained  by  the  presence  of  a  third  person, 
and  used  vag^e  expressions,  which  were  not  accurately 
rendered  in  transferring  them  to  the  journal.  But  Mar- 
bois, it  is  said,  also  thought  that  Mr.  Livingston  was  aus- 
picious of  the  sincerity  of  the  offers;  but  for  this  argument 
it  unfortunately  happens  that  M.  Marbois  taktfs  his  hA 
from  Mr.  Monroe,  and  quotes  his  memoir  for  his  aulha- 
rity;  so  that,  in  relying  on  Marbois's  authority,  Mr.  Mon- 
roe only  quotes  his  own.    ^ 

But  whatever  were  Mr.  Livingston's  impressions,  thqr 
could  not  alter  the  facts,  that  the  decision  to  cede  Loiiia- 
ana  was  taken  two  days  before  Mr.  Monroe  arrived  in 
Paris,  and  that  decision  made  under  the  pressure  of  causes 
which  Mr.  Monroe  had  no  share  in  producing,  and  of 
which  he  was  totally  ignorant — that  the  cession  would 
have  been  made  if  he  had  never  arrived — that  the  condi- 
tions even  were  not  modified  by  his  interference.  The 
sale  of  tne  whole  province  being  resolved  on,  instead  of 
the  part  for  which  he  came  to  treat,  and  the  price  filed 
by  the  First  Consul  on  the  11th,  before  his  arri*-al,  beiiiff 
that  which  was  agreed  upon  afterwards,  his  merit  consists 
in  having  agreed  with  his  colleague  in  exceeding  thor 
instructions,  and  taking  the  whole  instead  of  park  And 
yet  he  assumes  to  himself  the  whole  crecUt  of  the  treatj; 
makes  no  allowance  to  the  memor)-  of  a  man,  to  whose 
able  and  laborious  negotiation,  whatever  there  was  of  me- 
rit, in  the  preparatory  steps  taken  to  ensure  tlie  cesaon, 
was  due.  Near  two  years  of  unremitting  exertion  to  bring 
about  this  end  are  considered  as  nothingi  The  dilemnu 
to  which  the  First  Consul  was  reduced  by  his  renewed 
promise  to  pay  the  debts — a  promise  procured  by  a  bold 
and  hazardous  departure  from  the  usual  modes  of  nego- 
tiation— and  the  suggestion,  urged  with  so  much  force  in 
the  memoir  of  the  previous  December,  that  they  were 
used  as  arguments,  and  had  their  effect  in  bringing  about 
the  decision  of  the  First  Consul — all  these  are  passed  over 
in  silence,  and  the  arrival  of  Mr.  Monroe,  the  bare  weight 
of  whose  name  before  he  had  arrived,  it  is  given  to  unde^ 
stand,  had  more  weight  than  all  these;  and  Mr.  Living- 
ston's name  is  only  mentioned  to  give  him  the  great  merit 
of  agreeing  with  his  colleague. 

Sir,  I  lament  that  Mr.  Monroe  should  have  thought  it 
necessary  to  pursue  this  course.  It  is  unworthy  of  hrai, 
and  of  the  memory  of  a  man  with  whom,  to  say  the  least, 
he  would  not  have  lessened  himself  by  acknowledg- 
ing as  an  equal.  His  course  has  obliged  me  to  make 
these  obsei-vations,  which,  I  repeat,  are  not  intended  to 
injure  his  claim  on  tlie  justice  or  gratitude  of  the  countr;r. 
My  duty  to  a  brother's  memory  has  forced  fi"om  me  these 
explanations.  I  know  the  value  he  placed  on  the  share 
he  had  in  annexing  the  vast  territory  of  Louisiana  to  our 
confederacy,  and  should  be  unworthy  of  the  honor  of  my 
relation  to  him,  unfaithfiil  to  his  memory,  and  ungrateful 
for  his  fraternal  afTection,  if  I  stood  by  and  silently  permit- 
ted any  one  to  assume  the  sole  credit  of  _it. 

What  1  have  said  is  not  intended  to  iiyure  any  clsiin 
Mr.  Monroe  may  have  on  the  ju^ice  of  the  country.  • 
|SliouId  be  grieved  if  it  had  that  effisct;  nor  can  I  believe 
it  possible  tliat  it  should. 

The  question  was  then  put  on  ordering  the  bill  to  » 
j  third  reading,  and  was  decided  as  follows: 
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YEAS. — Messrs.  Benton,  Bibb,  Chambers,  Chase,  Clay- 
ton, Dudley,  Freling^huysen,  Grundy,  Hayne,  Hendricks, 
Johnston,  Livingston,  Marks,  Poindeiter,  Robinson,  Sey- 
mour, Silsbee,  Spra^e,  Tazewell,  Tyler,  Willey,  Wood- 
bury— 22. 

NAYS. — Messrs.  Barton,  Bell,  Brown,  Burnet,  Dicker- 
son,  EUis,  Foot,  Forsyth,  Iredell,  Kane,  McKinley,  Rob- 
bins,  Rubles,  Smith,  of  Maryland,  Troup. — 15. 

The  bill  was  then  read  the  third  time,  and  passed.  ^ 

On  motion  of  Mr.  McKINLEY,  tlie  Senate  then  pro- 
ceeded to  the  consideration  of  executive  business,  and 
sat  with  closed  doors  till  near  four  o'clock; 

<After  agreeing  to  the  amendments  of  the  House  to  the 
bill  relative  to  punishments  for  contempts  of  court,  the 
Senate  took  a  recess  till  seven  o'clock. 

ITSKIKe  SSSSIOH. 

The  CHAIR  laid  before  the  Senate  a  letter  from  the 
Secretary  of  the  Treasury,  assigning  the  reasons  why  the 
annual  statements  of  the  commerce  and  navigation  of  the 
United  States  cannot  be  laid  before  the  Senate  at  the  pre- 
sent session;  which  was  ordered  to  be  printed. 

INTERNAL  IMPROVEMENT. 

The  Senate  took  up  the  bill  for  carrying  on  certain  roads 
and  works  of  internal  improvement,  and  to  provide  for 
surveys,  together  with  an  amendment  reported  by  the  Com- 
mittee on  Internal  Improvements,  to  strike  certain  words 
from  the  bill  as  it  came  from  the  House  of  Representatives, 
and  to  insert,  instead  thereof,  the  words  $150,000  for  the 
improTement  of  the  navigation  of  the  Ohio  and  Mississippi 
rivers  from  Pittsburg  to  New  Orleans,  and  for  removing 
snags,  &C.  and  requiring  bonds  of  the  superintendent  ot 
the  work  to  the  amount  of  $300,000. 

Mr.  HENDRICKS  submitted  a  further  amendment,  re- 
appropriating  certain  unexpended  moneys  for  works  of 
internal  improvement,  which  have  been  carried  to  the  sur- 
plus fund. 

Mr.  TAZEWELL  said  he  should  oppose  this,  and  all 
other  amendments  that  mig^it  be  offered,  unless  satisliu:- 
tory  information  was  given  of  the  necessity  for  each  appro- 
priation. 

•  Mr.  HENDRICKS  said,  the  estimates  for  the  amendment 
had  been  handed  to  him  by  the  chairman  of  the  Commit- 
tee of  Ways  and  Means  of  the  other  House;  they  had  been 
received  there  too  late  to  be  inserted  in  the  bill  when  it 
was  before  the  House  of  Hepresentatives,  and,  as  it  could 
not  be  acted  on  there,  it  had  been  bronght  here. 

Mr.  TAZEWELL  said  that  it  also  came  too  late  here. 

The  amendment  was  rejected. 

Mr.  HENDRICKS  then  moved  a  further  amendment, 
appropriating  $15,000  towards  makingthe  road  from  Mem- 
phis to  Little  Rock,  in  tlie  Territory  of  Arkansas.  Mr. 
H.  remarked  that  a  bill  providing  for  this  road  had  been 
reported  in  the  House,  but  not  reached  on  the  calendar — 
the  only  re*)urce,  therefore,  which  the  Delegate  from  that 
Territory  had,  was  to  ask  its  insertion  in  the  present  bill, 
"nie  Delegate  had  spoken  to  him  on  the  subject,  and  he 
trusted  it  would  be  audopted. 

Mr.  GRUNDY  said,  that,  from  information  he  had  re- 
ceived at  home,  he  thought  tlie  appropriation  should  be 
made.  As  an  individual  he  bad  no  objection  to  it;  but  he 
would  ask  if  the  Senate  was  prepared  to  act  on  this  appro- 
priation, without  the  subject  having  been  referred  to  a 
committee  of  this  House,  or  without  any  information  of  the 
necessity  for  the  appropriation  from  any  of  their  commit- 
tees. 

Mr.  BENtlRICKS  said  a  few  words  in  favor  of  the 
amendment.  '  It  was  no  more  than  just,  as  the  bill  of  the 
House  on  the  subject  had  not  been  reached  in  that  body, 
and  as  tlie  Delegate  from  the  Territory  of  Arkansas  had  no 
alternative  but  to  bring  it  here,  that  the  Senate  should 
adopt  the  amendment. 


The  question  being  put  on  the  amendment,  it  was  re- 
jected. 

The  amendment  reported  by  the  Committee  on  Roads 
and  Canals,  as  before  stated,  was  then  conadered. 

Mr.  DUDLEY  remarked  that  he  was  a  member  of  the 
committee  which  reported  the  amendment;  but  there  was 
not  sufficient  evidence  to  convince  him  of  its  correctness. 
He  demanded  the  yeas  and  nays  on  its  adoption. 

Mr.  POIND EXTER  explained  the  obj  ect  of  the  amend- 
ment. 

Mr.  BENTON  supported  the  amendment. 
Mr.  TAZEWELL  called  for  a  division  of  the  question, 
so  that  it  might  be  first  taken  on  striking  out. 

Mr.  JOHNSTON  preferred  the  amendment  to  the  bill 
as  it  came  from  the  House. 

Messrs.  JOHNSTON,  DUDLEY,  POINDEXTER, 
IREDELL,  and  WEBSTER  severally  addressed  the  Sen- 
ate; when,  the  question  being  put  on  striking  out  the 
clause  of  the  bill  on  the  sulyect,  as  it  came  from  the  House, 
it  was  determined  in  the  affirmative — yeas  36,  nays  2. 

Some  conversation  now  took  place  as  to  the  amount  of 
security  which  should  be  required  of  the  superintendent, 
when  it  was  finally  fixed  at  double  the  sum  which  might 
at  any  time  be  in  his  hands.      ' 

Mr.  BENTON  moved  an  amendment  providing  for  an 
engineer  to  be  associated  with  the  superintendent  in  the 
execution  of  the  work;  which  was  agreed  to. 

The  question  being  put  on  the  amendment  as  amended, 
it  was  determined  in  Uie  affirmative — yeas  29,  nays  9. 

Mr.  KING  moved  to  strike  out  $25,000,  the  sum  pro- 
posed tot  further  surveys,  and,  to  insert  $5,000;  which, 
after  some  conversation,  was  negatived — 18  to  19. 

Mr.  HAYNE  tlien,  in  a  speech  of  some  length,  opposed 
IthebiU. 

He  was  replied  to  by  Mr.  LIVINGSTON. 
Mr.  HAYNE  rejoined,  and  Mr.  LIVINGSTON  agun 
answered  Mr.  Hatxb. 

After  a  few  words  from  Mr.  FOOT,  and  an  explanation 
by  Mr.  LIVINGSTON, 

The  question  was  put  on  ordering  the  bill  to  a  third 
reading,  and  decided  in  the  affirmative.  The  bill,  as  amend- 
ed, was  subsequently  read  the  third  thne,  and  passed,  and 
the  House  concurred  in  the  amendments. 

The  Senate  concurred  with  the  House  in  agreeing  to  the 
report  of  the  managers  appointed  on  the  disagreeing  votes 
of  the  two  Houses  to  the  amendments  to  the  general  ap- 
propriation bill.     - 

The  amendments  of  the  Senate  to  the  bill  to  regulate 
the  foreign  and  coasting  trade  on  the  Northern  and  North- 
western frontiers,  and  for  other  purposes,  were  read  and 
concurred  in,  and  the  bill  read  the  third  time,  and  passed. 
[The  amendments  were  to  insert  "Northeastern,"  and 
"otherwise  than  by  sea."] 

The  bill  making  additional  appropriations  for  the  im- 
provement of  certain  harbors,  and  removing  obstructions  at 
the  mouths  of  Sfertain  rivers,  was  read  the  thhtJ  time,  and 
passed;  the  question  on  ordering  it  to  a  third  reading  be- 
uig  decided  by  yeas  and  nays — ^28  to  6. 

Mr.  HENDldCKS  moved  to  suspend  so  much  of  the 
seventeenth  joint  rule  as  respects  bills  which  have  this  day 
passed  botli  Houses,  so  as  to  permit  them  to  be  presented 
to  the  President  on  the  last  day  of  the  session. 

Mr.  FOOT,  being  temporanly  in  the  chair,  decided  that 
a  motion  to  suspend  a  rule  must  lie  one  day,  unless  the 
Senate  unanimously  agree  upon  the  suspension. 

From  this  decision,  Mr.  WOODBURY  appealed,  and  re- 
ferred to  a  decision  by  Mr.  Macon  in  a  similar  case,  in  the 
year  1826 — which  was  directly  the  reverse. 

The  question  being  put,  "  Is  tbe  dedsion  of  the  Chair 
correct?"    It  was  decided  in  the  ne^tive — 16  to  18. 

After  a  few  remarks  as  to  a  point  of  order,  in  which 
Messrs.  KING,  HOLMES,  HAYNE,  SPRAGUE,  WOOD- 
BURY, BIBB,  and  FRELINGHUYSEN  participated. 
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Mr.  KING  moved  to  lay  the  motion  for  suspending  the 
rule  on  the  table;  which  was  determined  in  the  affirmative 

Mr.  BENTON  moved  to  go  into  the  consideration  of 
executive  business;  the  motion  was  negatived — 15  to  17. 

A  number  of  bills  wei-e  successively  taken  up,  and  final- 
ly acted  on. 

Mr.  BENTON,  for  the  third  time,  moved  to  go  into  the 
consideration  of  executive  business.  The  motion  prevail- 
ed— ^yeas  19.     It  was  now  half  past  twelve  o'cloclc. 

The  doors  remained  closed  for  about  thirty  minutes. 

Onmotion,itwa8oi-dered  that  when  the^^enate  adjourns, 
it  will  adjourn  to  "  Thursday,  the  3d  of  March,  at  eleven 
o'clock  A.  M." 

Mr.  CHAMBERS  moved  to  take  up  the  bill  to  alter  the 
draw  and  bridge  over  the  river  Potomac. 

Mr.  FORSYTH  opposed  the  motion,  and  moved  to  lay 
it  on  the  table.     No  quorum  voting. 

Mr.  FORSYTH  moved' an  adjournment — negatived — 
yeas  10,  nays  20. 

The  question  was  then  again  put  on  laying  the  motion  on 
,  the  table,  but  there  was  no  quorum  present:  when 

Mr,  FORSYTH  ag:dn  moved  an  adjournment — ^yeas  5, 
nays  19 — no  quorum  present. 

Mr.  CHAMBERS  then  submitted  a  motion  that  absent 
members  be  sent  for. 

Mr.  HAYNE  said,  if  the  motion  prevailed,  he  hoped  it 
would  be  carried  through.  He  understood  the  intention 
to  be,  that  every  member  in  the  city  should  be  sent  for, 
and  this  would  take  till  daylight. 

Mr.  CHAMBERS  siud  he  saw  no  other  course  to  pur- 
sue; and  if  it  took  six  hours  to  carry  his  motion  into  effect, 
he  should  nevertheless  persevere. 

A  quorum  being  now  present,  Mr.  CHAMBERS  with- 
drew his  motion;  and 

The  question  was  then  ag^n  put  on  the  motion  to  \a.y 
on  the  table,  and  decided  in  the  negative — yeas  6,  nays  19. 

The  bill  was  then  taken  up,  and  Mr.  CHAMBERS  ex- 
pluned  its  objects,  and  spoke  in  its  support. 

Mr.  KING  moved  that  the  Senate  do  now  adjourn,  and 
that  "  the  hour  of  the  night,  five  minutes  of  two  o'clock, 
on  the  3d  of  March,  be  entered  on  the  journal." 

The  yeas  and  nays  were  taken  on  the  motion  to  adjourn, 
and  stood  7  to  21. 

Mr.  TYLER  observed  that  the  President  of  the  United 
States  had  left  the  capitol,  and  as  it  was  immaterial  whe- 
ther the  bill  passed  to-night  or  after  daylight,  he  saw  no 
use  in  gentlemen  exhausting  themselves — he  was  of  opi- 
nion they  had  better  go  home,  and,  therefore,  moved  an 
adjournment.     Negatived — yeas  7,  nays  18. 

Several  bills  were  now  brou^t  from  the  House  for  the 
signature  of  the  President;  after  they  were  signed,  at  half 
past  two  o'clock,  the  Senate  adjourned. 

Thvbsdat,  Makcb  3. 

On  motion  of  Mr.  CHAMBERS,  the  seventeenth  joint 
rule  was  suspended  for  this  day,  so  far  as  req)ects  uose 
bills  which  have  passed  both  Houses,  or  require  for  their 
final  passage  an  assent  only  to  amendment. 

POST  OFFICE  DEPARTMENT. 

Mr.  CLAYTON,  from  the  select  committee  appointed 
on  the  15th  December  last  to  inquire  into  the  present 
state  of  the  Post  Office  Department,  made  a  report,  enu- 
mehiting  certain  papers  communicated  by  the  Postmaster 
General,  which  he  was  instructed  by  the  committee  to 
move  to  have  printed.     The  printing  was  ordered. 

Mr.   CHAMBERS  presented  the  following  memorial 
from  Abraham  Bradley,  late  Assistant  Postmaster  General: 
n  the  HonarvAU  the  Senateqf  the  Vmted  State*.- 
The  memorial  of  Abraham  Bradley,  late  Asnstant  Post- 
master General,  most  respectfully  represents — 

Tliat,  after  his  removal  from  office,  he,  as  is  well  known 


to  the  Senate,  presented  to  the  President  of  the  United 
States  a  letter,  in  which,  among  other  tiungs,  be  stated 
that  Mr.  Barry,  the  present  Postnuster  General,  had 
made  an  extra  allowance  to  a  Mr.  Harrall,  a  mail  contrac- 
tor, and  to  others,  as  this  memorialist  conceived,  without 
warrant  of  law. 

A  copy  of  this  letter  having  been  called  for,  was  pre- 
sented by  this  memorialist  to  the  present  select  committee 
of  the  Senate  on  the  Post  Office  Department. 

During  the  last  session  of  Congress,  a  call  was  made  on 
that  department,  at  the  instance  of  one  of  tlie  Senatora 
from  Ohio,  for  information  relative  to  the  extra  allowances 
which  had  been  made  to  mail  contractors. 

I'he  response  of  the  department  to  that  call  was  sub- 
qiitted  to  the  view  of  this  memorialist  as  containing  matters 
in  which  he  was  deeply  concerned.  Upon  examining  it 
to  ascertain  if  his  recollection  of  HarraJl's  case  was  cor- 
rect, be  was  unmeasurably  astonished  to  find  that  the  extra 
allowance  was  there  charged  to  have  been  made  by  him, 
acting  as  Postmaster  General.  It  was  evident  that  the 
documents  had  been  originally  different,  that  an  erasure 
Iiad  been  made,  and  the  name  of  this  memorialist  inserted. 
Induced  by  this  to  examine  further,  he  found  that  forty- 
nine  cases  of  extra  allowance  were  in  that  document 
charged  to  have  been  made  by  him.  Thirty-six  of  these 
were  similar  to  the  case  of  Harrall;  the  original  dooument 
had  been  mutilated,  and  the  name  of  A.  Bradley,  Jr., 
actin^pas  Postmaster  Genera],  carefully  inserted. 

This  memorialist  called  the  attention  of  the  committee 
to  these  circumstances,  as  evidence  of  an  attempt  to  im- 
peach his  testimony,  and  to  loud  his  official  conduct  with 
opprobrium,  being  public  documentary  proof  from  the 
books  of  the  department,  that  he  had  squandered  the 
public  funds  during  the  few  days  he  had  acted  as  Post- 
master General,  between  the  10th  of  March,  when  Mr. 
McLean  left  the  office,  and  the  5th  of  April,  when  Mr. 
Barry  came  into  it,  and  that,  in  order  to  screen  himselt 
he  had  charged  these  things  upon  the  latter  gentleman. 
The  committee  kindly  authorized  a  sub-committee  to 
accompany  this  memorialist  to  the  department  yesterday, 
the  28th  instant,  to  ascertain  whether  his  statements  were 
correct.  Your  memorialist  confidently  appeals  to  thwe 
gentlemen,. in  support  of  the.  foot,  thit  it  satisfactorily 
appeared  to  them,  that  in  this  case  of  Harrall's,  as  well  as 
in  every  other  case  but  one  in  which  an  erasure  had  been 
made,  Mr.  Barry  was  originally  and  properly  charged— 
and  that  it  was  there  asserted  that  these  erasures  hadbeen 
made  by  noistake,  and  his  name  inserted  by  mistake.  The 
gentlemen  bad  not  time  to  pursue  their  inquiry,  andno 
examination  was  made  into  those  case*  originally  chaige<> 
to  your  memorialist. 

In  whatever  manner  these  mutilations  of  the  original 
document  may  have  occurred,  and  these  felse  amend- 
ments to  it  made  by  mistake  or  not,  the  effect  must  be, 
if  it  goes  to  the  world,  to  injure,  if  not  to  destroy,  a  repu- 
tation upon  which  .your  memorialist,  after  nearly  fojjV 
years'  public  service,  must  mainly  rely  for  support.  T^ 
Senate  has,  as  he  has  been  informed,  directed  this  report 
to  be  printed. 

If  this  should  be  done,  and  it  shoilld,  with  all  its  "^ 
hoods  and  injurious  tendency,  be  spread  before  the  people 
under  the  sanction  of  the  Senate  of  the  United  States, 
your  memorialist  submits  that  great  injustice  must  o*^**' 
sarily  follow  to  him.  He  therefore  prays  that  such  order 
may  be  taken  by  the  Senate,  as  will  secure  his  right,  ano 
especially  preserve  the  reputation  which  documents  p""* 
lished  by  the  authority  of  the  Senate  should  *lw»y» 
posseas.     And  your  memorialist,  as  in  duty  bound,  Stc. 

MarA  \,  1831.  ABRAHAM  ?BADLEY. 

Mr.  CHAMBERS  moved  that  the  order  for  the  i«-inting 
of-  the  report  referred  to  be  rescinded.  ^ 

Mr.  GRUNDY  thought  the  better  course  would  be— me 
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rig^t  w«y  to  do  justice — to  print  the  report,  and  subjoin 
to  it  die  memorial  of  Hr.  Bradley,  and  the  testimony  of 
Heasrs.  Brown,  Sutcr,  et  al. 

Mr.  CLAYTON,  chairman  of  the  select  committee  to 
whom  those  documents  had  been  referred,  rose,  and 
observed  that  they  were  very  voluminous,  purporting'  to 
be  answers  to  the  resolution  of 'the  Senate  of  the  14lh 
April  last,  which  directed  the  Postmaster  General  to  re- 
port "copies  of  all  existing  contracts  made  by  him  or 
uispredecfceor  in  office,  on  which  allowances  have  been 
made  lor  ad«S|fonal  services)  designating,  in  each  case, 
bow  much  antrohat  additional  service  has  been  perform- 
ed, and  by  wWVm  it  was  required,  and  designating  _  also 
what  sum  bas'lTKn  allowed  in  each  case  for  such  additional 
service,  and  by  whom  it  was  allowed."  The  answer  to 
this  call  was  kept  back  until  about  the  10th  of  last  month. 
During  the  debate  which  occurred  here  on  the  resolution 
of  the  gentleman  from  Tennessee,  among  other  tilings 
then  said,  I  complained  of  this  delay  as  an  evidence  of  a 
design  to  baffle  inquiry  into  the  concerns  of  the  depart- 
ment!_  and,  after  that,  the  report  called  for  in  April,  1830, 
came  in.  It  was  first  referred  to  tlie  standing  committee 
on  the  Post  Office,  although  I  prayed  for  its  reference  to 
the  select  committee,  to  whom  unquestionably,  as  we  now 
see,  it  properly  belonged.  The  standing  committee, 
without  examination,  as  we  must  suppose,  recommended 
it  to  be  printed,  and  the  Senate  ordered  it  to  be  printed. 
After  this,  and  about  a  week  since,  it  was  referred  to  the 
select  committee.  They  examined  it,  and  have  ascertain- 
ed that  in  thirty -six  cases  of  extra  allowance  to  contractors 
scattered  through  these  documents,  embracing  some  of 
the  grossest  violations  of  the  law  in  granting  away  the 
public  money  to  mail  contractors,  the  allowances  have 
been  felsely  set  down  as  having  been  made  by  Abraham 
Bradley,  as  acting  or  assistant  Postmaster  General,  when, 
in  these  veiy  cases,  the  allowances  were  actiially  made  by 
the  present  Postmaster  Generalj  and  for  the  truth  of  this 
I  refer  to  the  depomtion  of  Mr.  Bradley,  those  of  the 
clerks  in  the  department,  and  the  report  itself  of  the 
Postmaster  General  in  answer  to  the  call,  all  now  on  the 
table  before  you,  as  well  as  to  the  statements  of  the  Sena- 
tors from  Maine  and  Tennessee,  [Messrs.  Holmes  and 
GacBBT,]who  went  to  the  department  as  a  sub^iom- 
mittee,  by  our  direction,  to  ascertain  the  facts.  These 
Uocumepts,  in  each  of  these  cases,  exhibit  to  your  eye 
palpable  erasures,  where  the  name  of  "  William  T.  Barry, 
Postmaster  General,"  has  been  nibbed  out,  and  that  of 
"Abraham  Bradley,  acting  Postmaster  General,"  insert- 
ed. The  result  of  the  examination  was,  that  Mr.  B.irry's 
name  was  originally  written  down  on  the  documents  as 
the  person  who  made  the  allowances,  according  to  the 
(ruth — that  the  name  of  Mr.  Bradley  was  afterwards  in- 
serted, and  now  stands  in  each  of  these  thirty-six  cases, 
which,  call  them  falsehoods,  errors,  or  what  you  please, 
certainly  misrepresent  the  fact.  Then  it  is  also  necessa- 
ry to  ertate  that  the  letter  of  Abraham  Bradley  to  the 
President,  which  was  read  in  the  debate  here  on  the 
resolution  of  tlie  Senator  from  Tennessee,  charging  Mr. 
Barry  with  gross  violation  of  the  law  in  some  of  these 
cases,  (particularly  in  the  case  of  the  South  Carolina  con- 
tract,) was  written  more  than  a  year  ago,  and  shortly  after 
his  removal  tn>m  office;  that  this  letter  had  been  sworn 
toby  Mr.  Bradley  in  the  committee;  and  that  the  tendency 
of  this  falsification  of  the  documents,  if  undetected,  was 
to  convict  Mr.  Bradley  of  swearing  falsely.  Who,  in  saying, 
on  his  oath,  that  the  Postmaster  General  made  the  allow- 
ances, stated  the  exact  truth.  Sir,  I  have  bestowed  much 
attention  on  these  papers,  and  I  do  not  undertake  to  say 
that  these  are  all  the  misrepresentations  contained  in  them. 
They  are  enough,  however,  to  induce  the  Senate,  both  in 
justice  to  its  own  character,  and  the  reputation  of  an 
excellent  citizen  and  an  innocent  man,  to  refuse  to  gr\'c 
anv  publ'city  to  documents  which  all  can  sre,  and  all  now 
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admit  to  be  spurious  and  mutilated.  If  they  be  printed, 
even  with  the  evidence  which  proves  them  false,  stiU 
injustice  may  possibly  result  from  it;  for  it  will  appear  to 
the  world,  that  the  Senate  had  some  confidence  in  these 
papers;  and  it  may  happen  that  those  who  shall  hereafter 
read  the  calumny  will  not,  among  such  a  mass  of  papers, 
also  advert  to  the  refutation  of^it.  At  the  time  these 
papers  were  sent  in,  Bradley  was  a  witness  against  the 
department,  and  under  examination  before  the  committee. 
All  here  know  what  an  effort  was  made  in  public  dis- 
cussion to  impeach  his  veracitv,  and  I  trust  all  will  now 
admit  how  entirely  that  effort  failed.  But  I  will  not  stop 
to  inquire  into  the  motives  of  those  who  directed  those 
alterations  to  be  made.  With  motives  we  have  now  no- 
thing to  do.  But  the  fact  is  incontrovertible,  that  these 
documents  are  unworthy  of  credit.  It  is  therefore  un- 
worthy of  the  Senate  to  publish  them,  and  I  hope  the 
order  for  their  publication,  made  in  an  unguarded  moment, 
may  be  rescinded. 

Mr.  HOLMES  said:  Mr.  President,  havinrbeen  select- 
ed by  the  committee  as  a  sub-committee  wiUi  the  Senator 
from  Tennessee,  [Mr.  GatisuT,]  to  go  to  the  department, 
examine  the  books,  and  ascertain  what  was  the  truth,  we 
took  with  us  the  witness  under  examination,  and  pro- 
ceeded to  the  General  Post  Office.  We  took  also  the 
abstract  of  allowances,  now  before  the  Senate.  This 
abstract  was  obtained  by  a  call  made  on  the  14th  of  April 
last,  made  by  a  Senator  from  Ohio,  [Mr.  BcBirrr,]  re- 
quiring, among  other  things,  information  of  extra  allow- 
ances made  to  contractors,  and  for  what  additional  ser- 
vices, that  the  Senate  might  compare  the  value  of  the 
service  with  the  compensation.  The  answer  to  this  call 
did  not  come  to  the  Senate  until  the  10th  of  Februaiy  of 
tliis  session,  near  nine  months.  It  was  referred  to  the 
Committee  on  the  Post  Office,  &c.,  and  by  them  returned 
tothe  Senate  on  the  23d,  and  ordered  to  be  printed;  and 
was  then  referred  to  the  committee  of  inquiry.  It  was 
voluminous,  and  exceedingly  confused;  but  some  mem- 
bers of  the  committee  discovered  at  once  that  it  must  be 
erroneous,  to  say  the  least.  The  fact  is,  that  Mr.  McLean 
left  the  department  about  the  10th  of  March,  1829— that 
Mr.  A.  Bradley,  the  senior  assistant,  was  then  the  acting 
Postmaster  General,  as  heum  tenetu,  from  that  time  until 
the  7th  of  April,  less  than  four  weeks.  Still,  within  that 
time,  additional  allowances  appeared  by  this  "abstract" 
to  have  been  made,  of  about  42,000  dollars.  Upon  ex- 
amining this  "  abstract,"  it  appeared,  moreover,  that  there 
had  been  thirty-six  erasures,  and  A.  Bradley's  name 
inserted.  The  allowance' to  Harrall  appeared  the  most 
extraordmarv.  This  was  a  case  of  erasure.  It  seems 
that  Bradley  had,  on  the  irth  of  October,  1829,  in  a 
letter  to  the  President,  among  other  things,  charged  Mr. 
Barry  with  prodigality,  and  had  instanced  tins  allowance 
to  Harrall.  Harrall's  contract  was  for  carrying  the  mail 
from  Georgetown  to  Charleston,  South  Carolina,  for  6,000 
dollars,  and  the  extra  allowance  was  1,992  dollars  about 
thirty-three  per  cent. ;  and  the  cause  alleged  was  two  hoiirs' 
expedition ;  the  law  allowing  only  a  ;»io  rata  addition,  which 
would  have  been  about  eight  per  cent,  if  the  tw?  hour*' 
expedition  had  been  required.  But  here  was  another 
error  in  the  abstract,  the  expedition  required  being  only 
one  and  a  half  hours. 

This  extravagance,  which  Bradley,  in  his  letter  to  the 
President,  had  chai-ged  upon  Barr)-,  and  had  before  the 
committee  verified  it  by  his  oath,  Barry  bad,  in  an  official 
communication,  charged  back  upon  Bradley.  The  repu- 
tation of  these  two  gentlemen  seemed,  therefore,  to  be 
so  deeply  involved,  that  it  became  the  duty  of  the  com- 
mittee to  ascertain  how  the  fact  was,  and  the  sub-com- 
mittee was  accordingly  appointed. 

In  pursuance  of  this  appointment,  we  proceeded  to  the 
department;  Mr.  Barty  was  not  there;  we  inquired  of 
Mr.  Gardner,  the  a<i8istant,  and  others,  forthepersonswho 


Digitized  by 


Google 


339 


GALES  &  SEATON'S  REGISTER 


340 


SiirATS.] 


Poal  Office  Department. 


[March  3, 1831, 


made  out  the  "  abstracts,"  and  Mr.  Taylorand  Mr.  Dundas 
were  introJluced,  and,  after  a  preliminary  •examination, 
were  sworn  and  testified.  We  recurred  to  the  erasures,  and 
asked  what  was  erased  to  make  the  blanks  which  were 
filled  by  Mr.  Bi-adley's  name  ?  They  answered,  Mr.  Barry's 
and  Mr.  McLean's,  but  chiefly  Mr.  Barry's.     Why  were 
Messrs.  McLean  and  Barry's  names  first  inserted?    Be- 
cause they  supposed  it  w^  right;  but  Mr.  Brown,  by  order 
of  the  Postmaster  General,  as  he  said,  had  determined 
otherwise,  and  directed  this  rule:  to  take  the  leger,  and 
look  at  the  account  of  the  contractor  which  was  ac^usted 
for  each  quarter,  and,  if  the  credit  of  the  allowance  at  the 
end  of  the  quarter  is  carried  into  Bi-adley's  time,,  charge 
the  allowance  to  him.     It  appeared  that  the  account  with 
Harrall  was  adjusted  and  balanced  to  the  end  of  the  quar- 
ter, to  wit,  the  1st  of  April;  and,  as  Bradley  was  then 
acting  Postmaster  General,  this  allowance  was  consequently 
charged  to  him.     I  inquired  if  this  quarter's  account  was 
adjusted  and  balanced  at  the  time  it  bears  date?     The  an- 
swer was,  no;  and  not,  probably,  until  June.  Whether,  if 
the  allowance  had  been  made  between  the  1st  of  April 
(the  end  of  the  quai-tcr)  and  June,  the  time  of  actual  ad- 
justment, it  would  have  been  catried  to  Uarrall's  credit  in 
that  quarter?  The  answer  was,  that  it  would.  Do  not  you, 
then,  we  asked,  see  the  fallacy  of  your  rule  in  proving 
who  was  the  Postmaster  General  who  made  the  allowance? 
Your  quarter  closed  on  the  1st  of  April,  and  Bradley's 
Amctions  ceased  pn  the  7th,  and  your  adjustment  of  the 
quarter  was  made  on  the  1st  of  June.     If  this  allowance 
had  been  made  any  time  between  the  7tb  of  April  and  1st 
of  June,  and  you  had  carried  it  back '  to  the  1st  of  April, 
do  not  you  see  that  you  fix  on  Bradley  an  allowance  made 
by  Barry  ?     Bring  your  original  entry,  where,  concerning 
this  allowance,  you  first  put  pen  to  paper,  no  matter  what 
is  the  name  of  the  book  or  tlie  document.     They  brought 
*' the  cash  book;"  there  the  allowance  was  stated,  and 
the  time  for  which  it  was  made,  but  not  when  the  decision 
was  made.     But  I  perceived,  in  a  small  note  in  red  ink, 
"  see  letter  of  13th  April."    1  demanded  the  letter,  and  it 
was  brought;  and,  behold,  it  was  a  letter  of  Phineas  Brad- 
ley to  Harrall,  six  days  after  Abraham's  functions  had 
ceased,  stating  that  the  Postmaster  General  (Barry)  liad 
examined  his  claim  for  extra  compensation,  and  had  di- 
rected him  to  pass  the  sum  of  $1,992  50  per  annum  to  his 
credit,  as  extra  allowance.     Here  the  thing  was  settled. 
The  charge  of  Bradley  to  the  President,  of  Barry's  extra 
allowance,  was  true;  the  attempt  in  Barry's  official  re- 
port to  shoulder  it  off  on  Bradley  was  entirely  defeated. 
The  Assistant  Postmaster  General,  Gardner,  and  Chief 
Clerk,  Browo,  were  forced  to  admit  the  error,  and  that 
the  rule  which  had  fixed  about  $40,000  of  allowances  upon 
Bradley,  took  these  allowances  from  McLean,  but  chiefly 
from  Barry,  where  they  in  fiict  belonged,  and  charged 
them  upon  Bradley,  where  they  did  not  belong.     It  was 
strange,  indeed,  that  this  abstract  should  have  been,  at 
first,  made  out  correctly,  and  that  Mcl.ean  and  Barry's 
names  should  have  been  improperly  erased  and  Brad- 
ley's improperly  inserted.      Now,  it  is  not  to  be  pre- 
sumed that  charges  so  grave  as  those  presented  by  Brad- 
ley to  the  President  of  the  United  States,  in  his  letter 
of  the  17th  of  October,  were  never  communicated  to  the 
Postmaster  General.     Mr.  Bradley  had  been  an  AssisUnt 
Postmaster  General  full  thirty  years,  and,  in  all  that  time, 
had  maintained  an  irreproachable  character.  He  bad  been 
removed   without  being  permitted  to  know  the  cause. 
One;  of  the  charges  (to  wit,  prodigality)  which  he  prefers 
against  the  Postmaster  General,  (Barry, )  is  attempted  to  be 
shouldered  off  on  him.     This  the  witness  declares  on  oath 
was  the  act  of  Barry  himself,  and  proves  it  in  the  way  I 
have  stated. 

The  depositions  of  Brown,  Dundas,  Taylor,  Suter,  and 
Gardner,  admit  the  misrrt>resentation  in  this  "abstract;" 


wish,  in  all  charity,  that  we  had  better  grounds  to  presume 
it.  This  "  abstract"  is  neither  an  original  record,  nor  a 
copy  from  any  record.  It  states  briefly  in  each  case  the 
amount  of  the  contract,  the  name  of  the  contractor,  the 
amount  of  the  extra  allowance,  and  for  what  time.  It  it 
neither  an  extract  nor  abstract  from  any  record  or  docu- 
ment. It  is  rather  a  compilation  of  these  facts  from  the 
letters,  the  cash  book,  and  the  leger.  It  seems  singu- 
lar tiiat  there  is  no  direct  record  of  the  time  when  these 
allowances  were  granted.  But,  nevertheless,  itbappened 
in  this  case  that  the  subordinate  officers  f«(U)fl  no^mcuUy 
in  ascertaining  which  Postmaster  General  did  make  ttie 
allowances;  and  nothing  but  the  rule  proi^^^lgatedby  Mr. 
O.  B.  Brown  changed  the  right  into  a  w^rong.  Mow,  it 
would  seem  that  a  rule  so  utterly  fallacious  as  this,  would 
operate  sometimes  for,  and  sometimes  ag^nst,  Hr.  Brad- 
ley; but  this  (strange  to  tell)  operated  in  every  case  agamsl 
him,  and  fixed  upon  him  the  most  numerous  and  extrava- 
g^t  extra  allowances  that  were  ever  made  in  twice  thit 
distance  of  time.  Considering,  therefore,  that  Mr.  B»ny 
liad  been,  long  before  this,  presented  to  the  Prcsidentfor 
extravagance  in  these  allowances;  that  his  answer  to  a  call 
from  tiie  Senate  had  been  altered,  by  erasures,  so  as  to  re- 
move this  charge  from  him,  and  fix  it  on  Bradley;  that  the 
fabity  of  the  official  document  had  been  detected,  and  ac- 
knowledged by  the  officers  who  have  the  chief  manage- 
ment uf  the  department;  it  is  for  the  public  to  decide 
whet°ber  such  errors  in  such  a  department,  which  combine 
to  destroy  the  fair  feme  of  a  worthy  and  highly  distin- 
guished citizen,  are  to  be  ascribed  to  gross  ignorance  or 
base  design. 

From  all  the  evidence  which  we  obtained  from  the  de- 
partment, it  would  seem  tiiat,  in  less  than  four  weeks,  Mr. 
Bradley  is  made  to  have  given  extra  alUowances  in  forty- 
seven  cases;  in  thirty-six  of  which  Mr.  McLean  and  Barry 
were  rightly  charged,  but  their  names  were  erased,  and 
Bradley  s  wrongfully  inserted.  It  appears  further,  that 
though  the  call  as  to  these  extra  allowances,  which  w«s 
made  nine  months  before  it  was  answered,  extended  also 
to  the  reasons  or  consideration  for  them,  yet  in  very  few 
instances  has  the  reason  or  consideration  been  given;  and 
in  some  it^  is  found  that  it  has  been  erroneously  given. 
In  this  very  case  of  Harrall,  all  that  is  pretended  to  hare 
been  gained  for  Uiis  $1,992  per  annum,  is  expediting  two 
hours  in  twenty-four,  which,  upon  inquiry,  turns  o«t  to 
be  but  an  hour  and  a  half.  In  the  short  time  that  this 
mass  of  matter  has  been  before  us,  we  have  discovered 
enough  to  convince  me  that  Uiia  mutilated,  mangled,  per- 
verted document  never  ought  to  go  to  the  public  with 
tlie  sanction  of  the  Senate.  The  Senator  from  Tennessee 
suggests  tlrnt  the  petition  and  this  document  may  both  be 
published.  But  tlie  committee  know  that  the  petition 
IS  true,  andtiie  document  i,s  not.  Shall  we,  then,  give  cur- 
rency to  official  slander  against  a  citizen  who  has  served 
you  near  forty  years  with  distinguished  ability  and  stem 
mtegrity  ?  If  hb  faithfiil  services  could  not  save  him  from 
a  relcnUess  proscription,  but  he  must  be  cast  upon  the 
world  in  the  evening  of  his  days,  pennyless,  and  without 
employ,  surely  we  will  not  give  currency  to  that  which, 
if  true,  would  consign  him  to  in&my,  but  which  we  know 
is  a  gross  fabrication.  If  you  will  consent  to  adopt  a  re- 
solution, directing  the  printer  to  enclose  the  erasures  in 
brackets,  and  insert  this  resolution  in  a  note  at  the  bottom 
of  each  page  which  shall  contain  an  erasure,  the  antidote 
would  then  go  with  the  poison,  and  no  harm  would  be 
done.     But,  as  it  is,  I  protest  against  such  injustice. 

Mr.  GRUNDY  remarked,  that  he  should  not  oppose 
the  adoption  of  the  resolution.  He  never  could  see  any 
public  utility  in  either  obtaining  or  printing  the  abstracts; 
and  if  any  member  supposed  that  injustice  would  be 
infficted  on  any  one,  he  should  be  stiU  less  inclined  to  have 
them  printed.     He  was  one  of  the  members  of  the  com- 


but  "  It  IS  an  innocent  mistake."    It  may  be  so,  and  we  |mittee  who  examined  this  subject  at  the  General  Tost 
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Office,  and  beKered  no  improper  conclusion  could  be 
drawn.  If  the  abttnicts,  the  memoml  of  Mr.  Bradley, 
and  the  depositions  of  Mr.  Brown,  Mr.  Sut'er,  Mr.  Tay- 
lor, and  Mr.  Dundas,  were  printed  together,  the  whole 
truth  of  the  case  would  then  be  presented,  and  no  impu- 
tation would  be  thrown  on  anyone.  Mr.  Bradley  alleged 
that  certain  extra  allowances  purported  by  the  abstracts 
to  hare  been  made  by  him,  which  were  not  made  by  hiln; 
but  it  should  be  noticed,  that  there  was  no  evidence  that 
these  •Ilowances  were  not  properly  made.  It  was  only 
material  to  investigste  the  matter,  because  Mr.  Bradley 
had  stated  in  his  letter  to  the  President  that  Major  Barry 
had  made  one  or  more  of  them.  It  was  a  matter  touching 
Mr.  Bradley'sveracity,  which  it  was  deemed  proper  should 
be  put  upon  the  true  ground.  Mr.  G.  was  desirous  that 
fuB  justice  slioukl  be  done  to  Mr.  Bradley,  but  protested 
j^ainst  the  effort  which  seemed  to  have  for  its  object 
the  inculpation  of  the  Post  Office  Department  in  the 
transaction  alluded  to;  and  a  reference  to  the  depositions 
of  the  wrtneases  before  named  \^ould  entirely  free  the  de- 
partment from  all  censur^. 

it  was  required  by  the  resolution  that  the  department 
should  state  not  only  all  extra  allowances  made,  but  the 
officers  by  whom  made.  The  clerks,  Mr.  Taylor  and 
Mr.  Dundas,  were  directed  by  Mr.  Brown,  the  Chief 
Clerk,  to  proceed  with  the  work.  Mr.  Brown  was  de- 
tained from  the  office  by  sickness.  In  the  execution  of 
the  business,  it  was  discovered  that  the  books  of  the  office, 
(nun  its  commencement,  contained  nothing  showing  by 
whom  extra  allowances  had  been  made,  but  the  dates  of 
Ibe  entries;  and  Mr.  Dundas  had  gone  on  to  state  the  extra 
allowances  as  made  by  Mr.  McLean  up  to  the  day  of  his 
resignation,  and  from  that  period  as  made  wholly  by  Major 
Barry.  After  he  had  proceeded  in  this  way  for  some  time,  a 
question  arose  astoitscorrectness,  and  it  was  agreed  by  Mr. 
Tkylor  and  Mr.  Dundas  to  take  the  opinion  of  Mr.  Brown 
upon  the  subject,  on  which  they  differed  in  opinion.  They 
stated  to  him  the  principle  of  difference,  without  reference 
to  any  particular  case,  (as  sworn  to  by  Mr.  Taylor.)  Mr. 
Brown  was  of  opinion  that  the  criterion  would  be,  to 
take  from  the  books  the  dates  of  the  first  entries  for  tlie 
payments  of  extra  allowances,  and  charge  the  making  of 
these  to  the  Postmaster  General  then  in  office;  and  to  state 
all  allowances  as  made  by  Postmaster  General  McLean  up 
to  the  day  of  his  resignation,  and  all  allowances  as  made 
by  Mr.  Bradley,  who  was  by  law  acting  Postmaster  Gene- 
ral, up  to  the  day  Mr.  Barry  was  sworn  into  office ;  and  to 
Mr.  Barry  all  allowances  made  from  that  day  subsequently. 
This  was  tlie  rule  adopted;  and,  in  conformity  with  it,  the 
name  of  Mr.  Barry  was  erased  in  several  instances,  and 
Mr.  Bradley's  inserted,  before  the  report  was  completed. 
This  was  the  whple  of  the  matter;  the  original  books  and 
documents  all  stand  fair  and  unaltered,  and  he  could  sec 
no  ground  of  imputation  against  any  one.  That  some  of 
thuse  alterations  in  the  abstract  which  those  clerks  were 
making  were  erroneously  maile,  no  one  doubted.  Mr. 
Brown  stated  it  in  his  deposition,  and,  taking  all  the  de- 
positions mentioned,  it  is  explained  in  tlie  most  satisfac- 
tory manner.  It  arose  from  the  rule  or  principle  on  which 
the  books  bare  at  all  times  been  kept;  and  the  abstracts 
were  taken  from  the  books  as  kept,  and  from  the  entries 
actually  made  under  Mr.  Bradley,  and  from  no  intention 
to  do  injustice  to  any  one.  Mr.  G.  was  himself  convinced 
that  perfect  accuracy  could  not  be  arrived  at,  as  to  tlie 
persons  making  the  extra  allowances,  fi-om  an  inspection 
of  the  books  of  the  department.  It  might  be  done  possi- 
bly by  an  examination  of  the  correspondence  in  each  case; 
but  that  would  be  an  almost  endless  labor;.and  five  months 
would  not  have  been  sufficient  to  examine  the  necessary 
letters  and  documents.  He  would  unite  with  gentlemen 
in  voting  to  suspend  the  printing,  but  protested  against  any 
inference  being  drawn  even  to  the  prejudice  of  the  depart- 
ment from  the  traasactions  which  were  called  in  question. 


Mr.  CLAYTON  said,  he  wished  the  ^ntleroan  from 
Tennessee,  when  he  expressed  bis  opinion  that  other* 
believed  no  fraud  was  intended  by  the  erasures,  had  con- 
fined himself  to  what  he  knew,  or  had  better  reason  to 
believe,  than  he  had  condescended  to  name.  The  other 
members  of  the  committee  would  think  for  themselves, 
and  had  not  made  that  gentleman  their  organ  to  express 
any  opinion  on  this  subject.  He  said,  he  understood 
the  gentleman  to  say,  by  way  of  excuse  for-these  muti- 
lated documents,  that,  in  some  of  the  cases,  Mr.  McLean 
had  made  the  allowances.  Sir,  an  inspection  of  the 
evidence  will  show  that,  in  nearly  all,  if  not  in  even- 
case,  the  reverse  is  the  fact.  The  select  committee  this 
morning  reported  on  the  affairs  of  tlie  department;  and 
the  depositions  and  papers  to  show  this,  which  have  all 
been  ordered  to  be  printed,  are  referred  to  in,  and  form 
a  part  of,  th^  report.  Among  these  is  a  communication 
from  Mr.  McLean,  in  which  lie  informs  the  committee 
that  Mr.  Bradley  never  made  an  allowance  while  he  was 
in  the  office  of  Postmaster  General.  But,  sir,  there  is 
yet  another  reason  why  these  documents  should  not  be 
printed.  Tliey  are  entirely  evasive  of  the  resolution 
of  the  Senate.  In  a  majority  of  all  the  cases  of  extra 
compensation  set  forth  in  them,  they  do  not  state  the 
"additional  service"  to  be  performed,  and  which  was 
the  consideration  for  the  allowance.  They  are  now 
spread  on  the  Secretary's  table,  and  you  may  see  that 
they  do  not  constitute,  without  the  contracts  even  an 
apology  for  an  answer  to  the  requisition  made  by  the 
Senate.  Generally,  tiiey  do  not  give  the  length  of  the 
routes,  or  of  the  time  in  which  they  were  to  be  perform- 
ed— but  leave  you  to  refer  to  the  contracts  themselves, 
which  it  is  not  proposed  to  print.  And  in  one  case, 
where  the  excuse  for  the  extra  allowance  is  set  down  to 
be  an  increase  of  expedition,  by  carrying  the  mailthrougli 
two  hours  sooner,  the  proof,  as  you  will  see  by  the  depo- 
sitions, is,  tliat  it  was  to  be  carried  through  only  one  hour 
and  a  half  sooner  than  before  the  extra  compensation  was 
allowed.  The  law  explicitly  directs  that  the  extra  allow- 
ance shall  be  regulated  by  the  original  contract,  and 
apportioned  according  to  tlie  increase  of  duty  to  be  per- 
formed. To  determine  the  propriety  of  the  allowance, 
the  additional  service  must  be  distinctly  stated;  and  as 
this  has  not  been  done  in  most  of  the  cases,  the  docu- 
ments, without  reference  to  the  contracts,  sliowing  no- 
tliiiig,  are  not  worth  the  cost  of  printing.  But  it  is  enough 
now  to  say  that  the  Senate  will  not  deliberately  give  pub- 
licity to  what  they  know  to  be  untrue. 

Mr.  GRUNDY  hoped  he  had  not  mistaken  tlie  object 
of  tlie  motion  now  before  the  Senate.  He  had  tliought 
it  was  with  a  view  to  do  justice  to  Mr.  Bradley;  so  far  he 
W.1S  willing  to  go;  but  let  it  be  undei-stood  that  he  did 
not  acquiesce  in  any  denunciation  of  the  officers  of  the 
Post  Office  Department.  It  w.is  true  Mr.  Barry's  name 
had  been  erased,  and  Mr.  Brjidley's  substituted  in  its 
place;  but  the  clerks  tell  us  it  was  a  mistake — that  it  was 
innocenOy  done.  He  did  not  understand  that  the  answer 
of  the  Postmaster  General  to  the  resolution  of  tlie  Senate 
was  evasive;  he  had  not  been  able  to  give  so  full  an  an- 
swer as  was  desirable,  pcrliaps,  but  at  the  next  session  it 
might  be  obtained.  He  knew  that  Mr.  Bradley  was 
charged  with  paying  money,  which  he  should  not  have 
been;  but  he  also  knew  that  it  resulted  from  an  innocent 
mistake  of  young  clerks. 

Mr.  CHAMBERS  said  he  had  yielded  the  floor  to  afford 
other  Senators  an  opportunity  to  explain  tlieir  views. 
It  was  now  proper  to  explain  the  objects  of  the  memo- 
rial. It  was  no  part  of  his  dutyto  go  mtothe  proofs  upon 
the  subject,  to  show  that  tlie  present  Postmaster  Gene- 
ral has  wilfully  and  corruptly  made  an  allegation  injuri- 
ous to  the  reputation  of  the  memorialist;  or  that  erasures 
of  Mr.  Barry's  name,  and  interlineations  of  Mr.  Bradley's, 
now  admitted  to  have  been   made  at  the  department. 
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were  made  fraudulenty  and  corruptly.  His  object  re- 
quired no  such  course,  and  therefore  he  did  not  pursue  it. 

Mr.  Bradley  has  stated,  and  sworn,  that  the  extra  allow- 
ances mentioned  in  the  memorial  were  made  by  Mr. 
Barry,  and  had  made  thLi  fact  the  foundation  of  a  charge 
preferred  against  Mr.  Barry  to  the  President  of  the 
United  States.  Mr.  Banc's  report,  bearing  the  authority 
of  hi*  official  station  and  his  signature,  asserts,  that  the 
extra  allowances  were  made  by  Mr.  Bradley.  It  there- 
fore charges  the  statement  and  affidavit  of  the  memo- 
rialist to  be  false.  It  is  now  admitted  on  all  hands,  and 
conclusively  proved  by  an  examination  of  the  books  of 
the  department,  that  the  allowances  were  made  by  the 
present  Poatmaster  General,  Mr.  Barry,  and  not  by  Mr. 
Bradley;  and  that  the  name  of  Mr.  Barry,  originally  and 
properly  inserted  in  the  abstract  alluded  to,  has  been 
erased,  and  the  name  of  Mr.  Bradley  substituted;  and  it 
is  therefore  conceded  that  the  representation  given  by 
Mr.  Bradley  is  true,  and  that  given  by  the  report  of  Mr. 
Barry,  the  Postmaster  General,  false.  Tliis  false  report 
has  been  ordered  by  the  Senate  to  be  printed.  The  me- 
morialist asks  a  suspenaon  of  this  order.  This,  sir,  said 
Mr.  C,  is  the  history  of  this  singular  affikir.  The  ques- 
tion for  consideration  is,  whether  the  Senate  will  contri- 
bute their  aid  tj^  circulate  a  falsehood,  and  thereby  make 
itself  auxiliary  to  the  distribution  of  a  charge,  now  admit- 
ted to  be  utterly  untrue,  deeply  offensive  to  the  character 
of  a  man  who  has  g^own  gfrey  in  useful  service  to  his 
country,  and  who  has  attuned  an  honorable  old  age  in 
the  midst  of  active  life  without  reproach  to  his  integrity. 
As  a  citizen  of  the  same  State,  he  had  asked  his  protec- 
tion; it  bad  cheerfully  been  accorded;  and  he  was  happy 
to  believe  no  member  of  the  Senate  would  withhold  a  vote, 
now  become  necessary,  to  preserve  an  innocent  roan 
from  an  unmerited  and  unfounded  imputation. 

The  question  was  then  put  on  suspending  the  printing, 
and  determined  in  the  affirmative,  nem.  eon. 

PENAL  CODE. 
Mr.  LIVINGSTON,  of  Louisiana,  said,  it  would  be 
remembered,  that,  on  the  last  day  of  the  last  session,  he 
had  laid  on  the  table  a  bill  to  establish  a  system  of  penal 
law,  with  the  avowed  intention  of  submitting  it  to  the 
consideration  of  the  Senate  at  this  session.  _  The  time 
occupied  by  the  trial  of  the  impeachment  during  the  be- 
ginning, and  the  extraordinary  press  of  business  during 
uie  rerownder  of  the  session,  concurred  witli  other  cir- 
cumstances in  preventing  him  from  bringing  it  up.  Among 
them  was  a  proposition  for  appointing  commissioners  to 
fokme  a  code  of  laws  for  tlie  District  of  Columbia;  for 
that  part  of  which,  relating  to  penal  law,  this  system  forms 
an  important  point.  That  proposition  having,  within  a 
few  days,  iiiiled,  &Ir.  L.  said  he  would  now,  in  pursu- 
ance of  notice  given  on  a  former  day,  move  for  leave  to 
bring  in  his  bill.  It  was  his  intention,  had  time  permit- 
ted, to  have  developed  the  principles  of  the  bill,  some 
of  which  would  be  found  extremely  important.  Under 
present  circumstances,  he  would  confine  himself  to  say- 
mg  that  it  laid  down  general  principles  applicable  to  the 
•ubject,  provided  for  the  cases  of  those  general  acts 
which  ought  to  be  punishable  under  the  powers  vested 
in  the  General  Government,  in  whatever  part  of  the 
United  States  they  may  be  committed,  and  those  which 


may  be  committed  in  places  under  the  exclusive  jurisdic- 
tion of  the  United  States,  including,  of  course,  the  Dis- 
trict of  Columbia — that  it  accurately  defined  all  offences, 
providedas  well  for  their  prevention  as  their  punishment- 
includes  a  complete  system  of  procedure — a  code  of  pri- 
son discipline,  and  a  book  of  definitions,  explaining  all 
the  technical  words  used  in  every  part  of  the  systtm. 
He  would  mention  two  important  features  in  the  plan— 
the  one  was,  providing,  by  positive  law,  for  defining  and 
punishing  offences  against  the  laws  of  nations,  and,  among 
them,  some  which  had  bitlieito  been  Icfl  without  any 
sanction;  such  as  offences  against  that  law  which  regu- 
lated, in  modern  times,  the  conduct  of  civilized  nations 
with  respect  to  each  other  in  time  of  war  as  well  u  of 
peace.  As  these  were  entirely  new,  Mr.  L.  said  he 
wished,  when  the  document  was  put  in  the  hands  of  the 
Senators,  they  would  pay  particuJar  attention  to  its  pro- 
visions, as  well  to  one  most  important  principle  which 
pervades  the  whole — the  total  abolition  of  tlie  punishment 
of  death.  To  this  he  invited  the  Senators  to  give  a  most 
serious  reflection,  that  they  might  be  prepared  to  meet 
the  discussion  which  he  should  think  it  a  duty  to  invite  at 
the  next  session. 

Having  been  prevented,  by  the  reasons  which  he  had 
mentioned,  from  explaining  the  provisions  of  the  system 
in  an  address  to  the  Senate,  he  would  supply  it  by  an 
introductory  report  which  would  be  delivered  to  the  mem- 
bers of  both  Houses,  together  with  the  system,  ttr.  L. 
then  moved  for  leave  to  bring  in  the  bill,  which  wa» 
g^nted. 

Mr.  ROBBINS  said  that  he  held  a  document  on  the 
subject  of  the  abolition  of  tlie  punishment  of  death,  which 
he  thought  would  be  very  useful  to  the  Senate  in  form- 
ing an  opinion  on  that  subject.  It  consisted  of  extracts 
from  reports  made  to  the  Legislature  of  Louisiana  by  the 
Senator  from  that  State,  which  had  been  lately  repub- 
lished in  Pennsylvania.  He  moved  that  it  miglit  be  printed; 
which  was  ordered. 

On  motion  of  Mr.  WOODBURY,  the  Senate  then  went 
into  executive  business,  and  sat  with  closed  doors  till  four 
o'clock,  when  they  took  a  recess  till  six. 

ZVKXIKG    SESSIOlr. 

The  Senate  re-assembled  at  six  o'clock,  and  immediately 
went  into  the  consideration  of  executive  business,  and 
sat  with  closed  doors  until  half  past  seven. 

Messrs.  Woodbcrt  and  Bcrnxt  were  then  appoint- 
ed a  committee,  to  join  the  committee  appointed  by  the 
House  of  Representatives,  to  wait  on  the  President  of 
the  United  States,  and  inform  him  that,  unless  he  had 
some  further  communications  to  make  to  tliat  body,  it 
was  ready  to  adjourn. 

The  committee  soon  after  returned,  and  notified  the 
Senate  that  the  committee  had  attended  to  the  duty  as- 
signed them,  and  that  the  President  informed  them  he 
had  no  further  communicitions  to  make. 

On  motion. 

Ordered,  That  the  Secretary  notify  the  House  of  Re- 
presentatives that  the  Senate,  having  concluded  the  legis- 
lative business  before  it,  are  now  ready  to  adjourn. 

The  Secretary  having  returned. 

The  PRESID'ENT  pro.  tern,  adjourned  the  Senate  ««< 
dSe. 
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Thvmdat,  Dicsmbxh  9,  1830. 

CHOCTAW  TREATY.  , 

The  following  message  was  receWed  from  the  President 
of  the  United  States,  by  Mr.  DonLSoir,  his  Secretary: 
To  the  Senate  of  the  VhUed  fOaU*.- 

Gshtliwik:  I  transmit  herewith  a  treaty,  concluded 
by  commissioners  duly  authorized  on  the  part  of  the 
United  States,  with  the  Choctaw  tribe  of  Indians,  which, 
with  the  explanatory  documents,  is  submitted  to  the  Se- 
nate for  their  advice  and  consent  as  to  the  ratification  of 
the  same. 

ANDREW  JACKSON. 

December  9,  1830. 

The  message,  treaty,  and  documents  were  read. 

Ordered,  That  they  be  referred  to  the  Committee  on 
Indian    Aflairs,  and  that  the    treaty  and  documents  be 
printed  under  an  injunction  of  secrecy. 
TuESDAT,  Uecembbr  14. 

The  foUowingmotion,  submitted  by  Mr.  POINDEXTEH, 
was  considered  by  unanimous  consent,  and  agreed  to: 

Rewlrtd,  That  the  President  of  the  United  States  be 
requested  to  cause  to  be  laid  before  the  Senate  copies  of 
any  letters  or  other  communications  which  may  have  been 
received  at  the  Department  of  War,  from  the  chiefs  and 
headmen,  or  any  one  of  them,  of  the  Choctaw  tribe  of  In- 
dians, since  the  treaty  entered  into  by  the  commissioners 
on  the  part  of  the  United  States  with  that  tribe  of  Indians, 
at  Dancing  Rabbit  creek;  and  that  he  also  be  requested 
to  inform  the  Senate,  from  the  information  which  he  may 
possess  on  that  subject,  whether  any,  and,  if  any,  what 
number  of  Indians  belonging  to  said  tribe  have  emigrated  to 
the  country  west  of  the  Mississippi  since  the  date  of  s^d 
treaty,  and  whether  any  reluctance  has  been  manifested 
by  said  Indians,  or  any  part  of  them,  to  emigrate  accord- 
ing to  the  stipulations  of  tlie  treaty;  and,  also,  what  num- 
ber of  said  tribe  had  removed  west  of  the  Mississippi,  ac- 
cording to  former  treaties  entered  into  with  them. 

MoxBAt,  Decexber  30. 
The  following  message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Doxxucv,  his  Secretar>°: 

7b  the  SenaU  of  the  United  Statet: 

In  compliance  with  the  resolution  of  the  Senate  of 
the  14th  instant,  calling  for  copies  of  any  letters  or  other 
communications  which  may  have  been  received  at  the  De- 
partment of  War,  from  the  chiefs  and  headmen,  or  any 
one  of  them,  of  the  Choctaw  tribe  of  Indians,  nnce  the 
treaty  entered  into  by  the  commissioners  on  the  part  of 
the  United  States  with  tliat  tribe  of  Indians,  at  Dancing 
Rabbit  creek;  and  also  for  information  showing  the  num- 
ber of  Indians  belonging  to  that  tribe  who  have  emigrated 
to  the  country  west  of  the  Mississippi,  &c.  &c.,  I  submit 
herewith  a  report  from  the  Secretary  of  War,  containing 
the  information  requested. 

ANDREW  JACKSON. 

December  20,  1830. 

The  message  and  documents  were  read. 

Ordered,  That  they  be  referred  to  the  Committee  on 
Indian  Affairs,  and  be  printed  in  confidence  for  the  use  of 
the  Senate. 


7b  the  Senate  of  the  United  States.- 

Since  my  message  of  the  30th  of  December  last, 
transmitting  to  the  Senate  a  report  from  tlie  Secretary  of 
War,  with  information  requested  by  the  resolution  of  the 
Senate  of  the  14tli  December,  in  relation  to  the  treaty  con- 
cluded at  Dancing  Rabbit  creek  with  the  Choctaw  Indians, 
I  have  received  the  two  letters  which  are  herewitli  en- 
closed, containing  further  information  on  the  subject. 

ANDREW  JACKSON. 

January  3,  1831. 

The  message  and  the  accompanying  documents  were 
read.  , 

Ordered,  That  they  be  referred  to  the  Committee  on 
Indian  Affiurs,  and  be  printed  under  an  injunction  of  se- 
crecy. 

TCESDAT,  Jakuabt  4. 

Mr.  WHITE,  from  the  Committee  on  Indian  Affairs,  to 
whom  was  referred,  on  the  9th  December,  the  treaty  with 
the  Choctaw  Indians,  together  with  the  messages  relating 
thereto,  of  the  20th  December,  and  the  3d  insUnt,  report- 
ed the  treaty  without  amendment. 

TavasDAT,  Febboakt   17. 

The  treaty  with  the  Choctaw  Indians  was  read  tlie  se- 
cond time,  arid  considered  as  in  Committee  of  the  Whole. 

On  motion  of  Mr.  POIND  EXTER, 

Ordered,  That  it  he  on  the  table. 

The  following  motion,  submitted  by  Mr.  BENTON, 
was  considered  and  agreed  to: 

Itetolved,  That  the  Committee  on  Indian  Affairs  be  au- 
thorized to  call  before  them  any  persons  now  in  Washing" 
ton  city,  and  take  their  ezaqiinations,  on  oath,  relative  to 
the  country  destined  for  the  use  of  the  Choctaws,  and 
other  Indians,  beyond  the  Mississippi,  and  the  actual  con- 
dition of  the  Indians  who  have  removed;  and  report  the 
said  examinations  to  the  Senate. 


MoKOAT,  Jakcabt  3,  1831. 
The  following  message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Donxisox,  his  Secretary: 


Satdbdat,  Fxbbcabx  19. 

Mr.  BENTON,  from  the  Committee  on  Indian  Affairs, 
who  were  authorized,  by  the  resolution  of  the  Senate  of 
the  17th  instant,  to  take  depositions  relative  to  the  coun- 
try destined  for  the  use  of  the  Indians  beyond  the  Missis- 
sippi, submitted  the  answers  of  William  Clark,  superin- 
tendent of  IntUan  Affairs  at  St.  hows,  to  certain  interro- 
gatories propounded  by  the  committee. 

The  document  was  read. 

The  Senate  resumed,  as  in  Committee  of  the  Whole, 
the  consideration  of  the  treaty  with  the  Choctaw  Indians; 
and,  no  amendment  having  been  made,  it  was  reported  to 
the  Senate. 

Mr.  WHITE  submitted  the  following  resolution,  which 
was  considered  by  unanimous  consent: 

Resolved,  (two-thirds  of  the  Senators  present  concur- 
ring,) That  the  Senate  do  advise  and  consent  to  the  rati- 
fication of  the  treaty  between  tlie  United  States  of  Ame- 
rica and  the  Mingoes,  chiefs,  captains,  and  warriors  of 
the  Choctaw  nation,  concluded  at  Dancing  Rabbit  creek 
on  tlie  ISth  of  September,  1830,  together  with  the  sup- 
plement thereto,  concluded  at  the  same  place  the  28th  of 
September,  1830. 

A  motion  was  made  by  Mr.  KNIGHT  to  amend  the 
resolution,  by  inserting  after  "  That,"  in  the  second  line, 
the  following:  "disavowing  the  principle  asserted  by  the 
commissioners,  in  tlie  preamble,  that  tlie  President  can- 
not protect  the  Choctaw  people  in  their  rights  and  pos- 
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sesnons  in  the  State  of  Mississippi;  but,  on  tlie  contrary, 
he  has  full  power  and  autliority  so  to  do,  and  with  this 
asseveration." 

And,  after  debate. 

On'  motion  of  Mr.  HENDRrCKS,  it  was  agreed  to  re- 
eomnit  the  treaty  to  the  Committee  of  the  Wliole. 

On  motion  of  Mr.  HENDRICKS,  to  strike  out  the  pre- 
amble of  the  treaty,  the  question  was  put — Shall  the  fol- 
lowing words,  "  Whereas  the  General  Assembly  of  the 
State  of  Mississippi  has  extended  the  laws  of  said  State  to 
persons  and  property  within  the  chartered  limits  of  the 
same;  and  the  President  of  the  United  States  has  said  that 
he  cannot  protect  the  Choctaw  people  from  llie  operation 
of  these  laws:  Now,  therefore,  that  the  Choctaws  may  live 
under  their  own  laws,  in  peace  with  the  United  States  and 
the  State  of  Mississippi,  Uiey  have  determined  to  sell  tlieir' 
lands  east  of  the  Mississippi,  and  have  accordingly  agreed 
to  the  following  articles  of  treaty" — stand  part  of  the 
treaty?  And  it  was  determined  in  the  negative — ^)'cas  11, 
nays  32. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Benton,  Brown,  Dudley,  Ellis,  Forsyth,  Grundy, 
Hayne,  King,  Lirin^^ton,  Tazewell,  White.— 11. 

Those  who  voted  in  the  negfative,  are, 

Messrs.  Barnard,  Barton,  Bell,  Bibb,  Burnet,  Cham- 
bers, Chase,  Dickerson,  Foot,  Frelinghuysen,  Hendricks, 
Holmes,  Iredell,  Johnston,  Kane,  Knight,  McKinlcy, 
Marks,  Naudain,  Poindcxter,  Bobbins,  Robinson,  Rug- 
gles,  Sanford,  Seymour,  Smith,  of  Maryland,  Smith, 
of  South  Carolina,  Sprague,  Troup,  Tyler,  Willey,  Wood- 
bury.— 32. 

So  the  motion  to  strike  out  the  preamble  was  agreed  to. 

No  further  amendment  having  been  made,  the  treaty 
was  reported  to  the  Senate,  the  question  again  put,  and 
the  amendment  concurred  in. 

Mr.  WHITE  submitted  the  following  resolution: 

Beaolved,  (two-thirds  of  the  Senators  present  concur- 
ring,) That  the  Senate  do  advise  and  consent  to  the  rati- 
fication of  the  treaty  between  the  United  States  of  Ame- 
rica and  the  Mingoes,  chiefs,  captains,  and  warriors  of 
the  Choctaw  nation,  concluded  at  Dancing  Rabbit  creek 


on  the  15th  of  September,  1830,  together  with  the  sup- 
plement thereto,  concluded  at  tlie  same  place  the  28th 
September,  1830,  with  the  exception  of  the  preamble. 

MoxoAT,  Fehbuaat  21. 

The  Senate  resumed  the  consideration  of  the  treaty 
with  the  Choctaw  Indians,  together  with  the  resolution, 
submitted  the  19th  instant,  to  ratify  the  same. 

On  motion  of  Mr.  KNIGHT  to  amend  the  resoltition« 
by  inserting  after  the  word  "That,"  in  tlie  second  line, 
the  following  words:  "disavowing  the  principle  asserted 
by  the  commissioners,  in  their  negotiation,  llut  the  Pre- 
sident cannot  protect  the  Choctaw  people  in  tlieir  pro- 
perty, rights,  and  possessions  in  the  State  of  Mississippi"— 
it  was.determincd  in  the  ncgiiiivc — yeas  19,  nays  25. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Burnet,  Chambers,  Chase,  Clayton, 
Foot,  Frelinghuysen,  Holmes,  Johnston,  Knight,  M-irks, 
Naud.iin,  Robbins,  Ruggles,  Seymour,  Silsbee,  Sprague, 
Willey.~19. 

Those  who  voted  in  the  negative,  arc, 

Messrs.  Benton,  Bibb,  Brown,  Dickerson,  Dudley, 
Ellis,  Forsyth,  Grundy,  Hayne,  Hendricks,  Iredell,  Kane, 
King,  Livingston,  McKinley,  Poindexter,  Robinson,  San- 
ford, Smith,  of  Maryland,  Smith,  of  South  Carolina,  Taze- 
well, Troup,  Tyler,  White,  Woodbury.— 25. 

On  the  question  to  agree  to  the  resolution,  it  was  de- 
termined in  tlie  affirmative — ^yeas  33,  nays  12. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Bell,  Benton,  Bibb,  Brown,  Chase,  Dicker- 
son,  Dudley,  Ellis,  Forsyth,  Grundy,  Hayne,  Ilendricka, 
Holmes,  Iredell,  Johnston,  Kane,  King,  Knif^t,  Living- 
ston, McKinley,  Poindexter,  Robbins,  Robinson,  Ruggles, 
Sanford,  Smith,  of  Marykud,  Smith,  of  South  Carolini, 
Tazewell,  Troup,  Tyler,  White,  Willey,  Woodbury.— 33. 

Tliose  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Burnet,  Cliambei'S,  Clayton,  Foot,  Fre- 
linghuysen, Marks,  Naudain^  Noble,  Seymour,  Silsbee, 
Spragfue. — 12. 

Ordered,  That  the  Secretary  lay  this  resolution  before 
the  President  of  the  United  Stiites. 


DEBATES  IN  THE   HOUSE  OF  REPRESENTATIVES. 


MoxDAT,  DscEHBKa  6,  1830. 

At  12  o'clock  precisely,  the  roll  of  members  was  called 
over  by  the  Clerk  of  the  House,  (Matthew  St.  Clair 
Clabke,)  and  it  appeared  that  one  hundred  and  seventy- 
five  Members  and  two  Delegates  were  present. 

The  Clerk  having  announced  that  a  quorum  of  the 
House  was  present — 

Mr.  ARCHER,  of  Virginia,  rose,  and  said  that  he  was 
requested  by  his  colleague,  the  Speaker  of  this  House, 
to  state,  that  he  was  prevented  Irom  attending  by  indis- 
position; but  that  he  expected  to  be  able  to  reach  the  city 
before  the  usual  hour  of  sitting  of  the  House  to-morrow. 
A  gentleman  who  had  arrived  in  the  city  in  this  morning's 
mail-boat,  brought  information  that  he  passed  the  Speaker 
yesterday  on  his  road  to  this  place.  In  anticipation  of 
the  question  wliich  might  be  presented  by  the  absence  of 
the  Speaker,  Mr.  A.  said  he  had  looked  to  the  record*, 
to  ascertain  what  had  been  the  practice  of  the  House  on 
like  cases  heretofore.  He  found  that  it  had  been  twofold: 
in  one  or  more  cases,  the  House  having,  on  the  absence 


of  the  Speaker,  adjourned  from  day  to  day,  and  in  two 
cases,  occurring  in  one  year,  (1798,)  having  elected  » 
Speaker ^jTO/empore.  He  had  risen,  he  said,  only  to  make 
the  communication  which  he  had  done  fi-om  the  Speaker, 
and  to  state  what  had  been  the  practice  heretofore.  It 
would  be  for  the  House  to  determine  what  course  it  would 
pursue  on  the  present  occasion. 

Mr.  POLK,  of  Tennessee,  said,  after  the  communication 
which  had  just  been  made  to  the  House,  it  being  proba- 
ble that  the  Speaker  would  be  here  to-morrow,  he  should 
propose  that  the  House  do  now  adjourn  until  to-morrow. 

The  question  was  taken  on  tliis  motion,  and  decided  in 
the  affirmative. 

So  the  House  adjourned. 


TCESDAT,  DeCEVUER  7. 

The  SPEAKER  (the  Hon.  Ahdbew  Steteksox,  of 
Virginia)  being  present  this  day,  took  tlie  chair  at  12 
o'clock. 
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Die.  8,  9,  1830.] 


President t  Message. 


[H.  OF  B. 


The  journal  of  yesterday  having  been  read,  the  mem- 
bers elected  since  the  last  session  were  sworn  in. 

Messa^s  were  then  interchanged  between  the  two 
Houses,  that  they  were  respective^  ready  to  proceed  to 
business. 

A  committee  was  then  appointed,  to  join  such  commit- 
tee as  should  be  appointed  on  the  part  of  the  Senate  to 
wait  upon  the  President,  and  inform  him  that  the  two 
Houses  were  formed,  and  ready  to  receive  any  communi- 
cation which  be  might  have  to  make. 

Soon  after  which,  Mr.  HAYNES  reported  that  the  com- 
mittee bad  performed  the  duty  assigned  to  them. 

On  motron  of  Mr.  TAYLOll,  of  New  York,  it  was  de- 
termined that  two  chaplains  should  be  appointed,  as  usual, 
of  diherent  denominations,  to  interchange  weekly  between 
the  two  Houses. 

The  message  of  the  President  of  the  United  States  was 
then  brought  in  by  his  private  Secretary,  Mr.  Uonclson, 
read,  and  ordered  to  be  printed — referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union. 

[The  message  and  accompanying  documents  will  be 
found  in  the  Appendix.] 

WXDXESDAT,  DkCXXBXK  8. 

Mr.  J.  W.  TAYLOR  submitted  the  following  resolution: 

"Heaobxd,  That  the  standing  committees  be  now  ap- 
pointed, pursuant  to  the  rules  and  orders  of  the  House." 

Mr.  HOFFMAN  remarked,  that  the  Speaker  did  not 
arrive  until  yesterday;  tliat  he  had  been,  and  still  was, 
laboring  under  a  painful  indisposition;  and  he,  therefore, 
moved  that  the  resolve  lie  on  the  table,  to  allow  him 
further  time  to  make  a  selection  of  the  committees. 

Mr.  TAYLOK  hoped  that  his  colleague  would  witlv 
draw  bis  motion  for  the  present,  to  give  him  an  opportu- 
niQr  to  explain  the  reasons  which  had  induced  him  to  offer 
the  resolution. 

Mr.  H.  having  withdrawn  his  motion, 

■Mr.  TAYLOR  observed,  that  yesterday  the  message  of 
the  President  had  been  referred  to  a  Committee  of  the 
Whole  House  on  the  state  of  the  Union,  and  he  supposed 
the  House  would  this  day  resolve  itself  into  a  Committee 
of  the  Whole  on  the  message  of  the  President.  Before 
going  into  committee,  the  standing  committees  must  be 
appointed;  for  the  Committee  of  the  Whole  would  come  to 
no  resolutions  for  referring  the  different  subjects  con- 
tained in  the  message  until  the  standing  committees  were 
appointed.  If,  however,  it  was  the  wish  of  the  Speaker 
to  defer  the  appointment  of  the  standing  committees  of 
the  House,  he  certainly  should  not  object  to  it. 

Mr.  HOFFMAN  entirely  concurred  with  his  colleague 
as  to  the  propriety  of  appointing  the  standing  committees 
before  taking  up  the  message  for  distribution  to  commit- 
tees, but  again  referred  to  the  short  time  the  Speaker 
had  been  in  the  city,  and  his  late  severe  and  continued  ill- 
ne&s.  Mr.  H.  concluded  by  again  moving  that  the  reso- 
lution lie  on  the  table. 

After  a  few  words  from  the  SPEAKER,  intimating  that 
he  had  the  physical  power  to  make  the  appointments,  but 
that  he  had  not  yet  received  a  list  of  the  members  who 
had  taken  their  seats, 

The  question  was  put  on  the  motion  of  Mr.  IIoftmax 
and  deciaed  in  the  ainrmativc. 

And  the  House  adjourned. 


Thursday,  "DxvEMBXB  V. 

Mr.  TAYLOK  moved  that  the  House  do  now  proceed 
to  the  consideration  of  the  resolution  yesterday  submitted 
by  him  for  the  appointment  of  the  standing  committees  of 
the  House;  and  the  question  being  taken  thereon, 

It  was  decided  in  the  affirmative. 

The  question  was  then  put  on  the  adoption  of  the  reso- 
lution, and  it  was  agreed  to. 


So  the  House  a^'eed  that  the  standing  committees 
should  now  be  appomted.  [They  will  be  appointed  by 
the  Speaker,  and  probably  reported  to  the  House  to- 
morrow.] 

PRESIDENT'S  MESSAGE. 

On  motion  of  Mr.  HOFFMAN,  the  House  then  resolved 
itself  into  a  Committee  of  the  Whole  on  the  state  of  the 
Union,  Mr.  Wicklipfe  in  tlie  chair. 

Mr.  HOFFMAN  moved  resolutions  referring  the  va- 
rious subjects  of  the  President's  message  to  different 
standing  and  select  committees. 

Some  conversation  then  took  place  between  Messrs. 
STRONG,  HOFFMAN,  WAYNE,  and  VANCE,  as  to 
the  propriety  of  referring  some  of  the  subjects  above  no- 
ticed to  a  standing  or  select  committee,  when  the  Ctiair- 
man  suggested  that  the  better  mode  would  be  to  take  the 
question  on  each  resolution  separately. 

The  first  and  second  resolutions  were  adopted  without 
objection. 

The  thii-d  resolution  being  read  as  follows,  viz. 

"  Resohed,  That  so  much  of  the  said  message  as  relates 
to  ibe  subscribing  to  the  stock  of  private  companies  for 
internal  improvement;  and  so  much  of  the  said  message  as 
relates  to  the  distribution  among  the  several  States  of  the 
surplus  revenue,  after  the  payment  of  the  public  debt,  be 
referred  to  a  select  committee." 

Mr.  STRONG  considering  the  two  subjects  involved  iu 
the  resolution  to  be  distinct,  and  to  depend  on  different 
principles,  moved  a  division  of  the  question,  so  as  to  refer 
the  first  clause  to  a  select  committee;  and  the  last  clause 
also  to  another  select  committee. 

Mr.  HOFFMAN,  professing  a  willingness  to  separate 
the  subjects  if  his  colleague  moved,  and  the  House  de- 
sired it. 

The  motion  of  Mr.  STRONG  was  agreed  to,  and  tlie 
subjects  referred  to  distinct  select  committees. 

The  sixth  resolution  being  read  as  follows: 

"  liesohed.  That  so  much  of  the  said  message  as  relates 
to  the  public  debt,  the  revenue,  its  security,  and  collec- 
tion, the  Rank  of  tlic  United  States,  and  the  organization 
of  a  bank  founded  on  public  and  individual  depositcs,  be 
referred  to  the  Committee  of  Ways  and  Means." 

Mr.  WAYNE  moved  to  amend  the  said  resolution,  by 
striking  out  the  words  "the  Bank  of  tlie  United  States, 
and  the  organization  of  a  bank  founded  on  public  and  in- 
dividiutl  depositcs,"  and  at  tlie  end  of  the  said  resolution 
to  add  the  following: 

"And  that  sonuich  of  the  s.Vid  message  as  refers  to  the 
Bank  of  the  United  States,  and  to  the  organization  of  a 
bank  as  a  branch  of  the  Triaswy  Department,  be  referred 
to  a  select  committee." 

Mr.  TAYLOK  moved  for  a  division  of  the  question,  so 
that  the  sense  of  the  committee  should  first  be  had  on 
striking  out. 

The  motion  was  agreed  to;  and. 

The  question  being  put  by  the  CHAIK, 

It  was  decided  in  the  negative — only  fifty-four  rising  in 
favor  of  striking  out.  • 

The  remainder  of  the  resolutions  were  then  severally 
agreed  to. 

The  committee  then  rose,  and  luportod  the  resolutions 
as  amended  to  the  House. 

The  question  being  stated  from  the  CHAIR  to  agree 
to  the  resolutions,  as  amended  in  committee. 

Ml-.  WAYNE  moved  tluit  the  (lucstion  be  put  on  agree- 
ing to  all  but  the  sixth. 

No  objection  being  made,  the  qvicstion  was  so  taken, 
and  all  the  resolutions  were  agreed  to  by  the  House,  with 
the  exception  of  the  siNth. 

Mr.  VAYNE  now  renewed  the  motion  which  he  had 
made  in  Committee  of  the  Wholf. 

Mr.  WAYNE,  in  supporting  this  motion,  apologized  for 
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[Dec.  9,  1830. 


troubling  the  House  with  a  rcnwrk  or  two  on  this  topic, 
at  so  early  a  period  of  the  session.  The  first  communi- 
cation made  to  Congress  by  the  present  Executive,  (at  the 
last  session,)  intimated  a  doubt  in  his  mind  as  to  the  pro- 
prioty  of  rechartering  the  existing  Bank  of  the  United 
States.  The  portion  of  his  message  on  this  subject  had 
been  referred  to  the  Committee  of  Ways  and  Means,  who 
submitted  to  the  House  a  report,  in  which  they  exhibited 
at  great  length  their  views,  which  were  opposed  to  those 
expressed  by  the  President.  Should  the  present  portion 
of  his  message  be  referred  to  the  same  committee,  unless 
some  great  and  unexpected  change  had  taken  place  in 
their  opinions  since  the  last  session,  the  subject  would  be 
met  by  men  whose  minds  were  already  made  up,  whose 
sentiments  had  been  publicly  expressed,  and  who,  there- 
fore, could  not  be  expected  to  give  it  that  fiiir  and  un- 
biassed consideration  which  its  great  importance  demanded. 
The  importance  of  the  question  touching  the  bank  must 
be  acknowledged  by  every  one,  as  well  as  its  agitating 
effect  on  the  public  mind,  throughout  every  portion  of  the 
Union.  He  conceived  it  as  only  respectful  to  tlie  Presi 
dent,  when  such  a  subject  was  by  him  officially  recom- 
mended  to  the  attention  of  Congress,  to  place  it  in  such 
an  attitude  as  should  secure  to  it  a  calm  investigation  by 
persons  who  had  not  prejudged  it.  Mr.  W.  said  he  should 
not  disguise  the  fact  that  his  own  news  in  relation  to  the 
rechartering  of  the  present  bank  were  such  as  would  in- 
duce him  to  vote  against  it  in  every  event;  but  what  he 
wished  at  present  was,  that  the  House  might  ascertain 
whether  it  was  practicable  or  not  to  organize  an  institution 
resthig  on  the  funds  of  the  country,  which,  while  it  se- 
cured all  the  advantages  intended  to  be  attained  by  the 
existing  bank,  should  avoid  the  dangers  with  which  that 
.  establishment  was  by  many  conceived  to  be  fraught.  The 
inclination  of  his  own  mind  was  to  the  opinion  that  this 
was  i>racticaBIej  but  he  desired,  at  all  events,  that  the 
question  should  be  submitted  to  those  who  would  g^  to 
its  discussion  untrammelled  by  any  previous  judgement. 
It  was  not  from  any  feeling  of  hostility  to  the  bank  that 
he  was  induced  to  desire  tliis,  but  from  a  wisli  for  fairness 
in  the  treatment  of  tlie  subject  itself,  and  from  respect 
to  a  communication  made  to  Congress  by  the  Chief  Ma 
gistratc. 

Mr.  CHILTON,  of  Kentucky,  s-Vid,  that  whilst  he  had,, 
he  trusted,  a  proper  regard  for  the  President  of  the 
United  States,  be  had  some  regard  also  for  the  committee 
to  whom  it  was  proposed  to  refer  this  subject.  He  did 
not  himself  feel  any  particular  interest  in  this  matter, 
either  for  or  against  the  bank.  But,  at  the  last  session  of 
Congress,  a  very  able  report  upon  the  subject  had  been 
made  by  the  Committee  of  Ways  and  Means,  which  he  had 
no  doubt  placed  the  subject  in  as  fair  a  point  of  view  as  it 
could  be  placed  by  a  select  or  any  other  committee.  He 
had  heard  no  sufficient  reason  why  the  subject  should  now 
he  taken  out  of  the  hands  of  that  committee.  As  this 
subject,  moreover,  had  been  heretofore  referred  to  the 
Committee  of  Ways  and  Means,  to  give  it  a  different  di- 
rection now,  would  be  to  cast  a  reflection  on  that  highly 
respectable  committee,  at  the  head  of  which  stamlsa  gen- 
tlem.in  whose  character  for  firmness  on  the  one  hand,  and 
integrity  and  abilities  on  the  other,  could  not  be  question- 
ed.    Mr.  C.  was  therefore  opposed  to  the  amendment. 

.Mr.  CONDICT,  of  New  Jersey,  desired  that  the  ques- 
tion on  Mr.  Wav.ve's  amendment  should  be  taken  by  yeas 
and  nays,  and  it  was  ordered  accordingly  to  be  so  taken. 

Mr.  DAVIS,  of  South  Carolina,  proposed  to  amend  the 
amendment,  so  as  to  strike  out  the  latter  clause,  and  refer 
simply  the  question  concerning  the  present  bank,  without 
the  establishment  of  a  substitute  for  h,  to  the  considera- 
tion of  a  select  committee. 

This  motion  was  negatived. 

Mr.  TAYLOK,  of  New  York,  said  that,  if  the  subject 
referred  to  in  the  message  li.iil  hi-cn  entirely  new,  he 


should  have  no  objections  to  the  amendment  proposed  by 
the  gentleman  from  Georgia,  [Mr.  Witkb;]  but  when  it 
was  considered  that,  by  the  rules  of  the  House,  the  report 
made  at  the  last  session  by  the  Committee  of  Ways  and 
Means  was  continued  as  a  part  of  the  business  of  the  pre- 
sent session,  that  fact,  he  thought,  furnished  an  objection 
against  the  sending  of  the  same  subject  to  a  select  com- 
mittee. Such  a  measure  would  amount,  in  substance,  to 
sending  the  report  of  one  of  the  standing  committees  of 
this  House  to  be  reviewed  by  a-select  committee.  Would 
this  be  respectful?  Would  it  be  treating  the  Committee 
of  Ways  and  Means  with  that  deference  which  was  due  to 
them,  to  take  their  report,  (whether  it  was  before  the 
House,  or  had  been  referred  to  a  Committee  of  the  'VVholc 
House  on  the  state  of  the  Union,  o«-  a  Committee  of  the 
Whole,)  and  send  it  to  a  select  committee'  What  direc- 
tion had  been  given  to  the  report  of  last  ses»on,  he  had 
been  unable  to  ascertain,  the  means  not  bein^at  this  time 
within  reach  of  the  officers  of  the  House;  but,  whatever 
it  had  been,  the  report  was  a  part  of  the  business  of  the 
House  continued  over  from  last  session,  and  was  to  be 
viewed  in  all  respects  the  same  as  if  it  had  been  rendered 
at  the  present  session.  And  he  put  it  to  the  House  whether 
it  would  be  proper  to  send  a  report  now  made  by  one  com- 
mittee of  the  House,  and  submK  it  to  another? 

[The  CHAIR  here  stated  that  he  was  informed  by  the 
Clerk  that  the  report  of  the  Committee  of  Ways  and 
Means  was  at  the  last  session  laid  on  the  table  of  the  House.] 

Mr.  TAYLOR  ssud,  if  that  were  the  case,  could  any 
one  disapprove  an  arrangement  which  would  eventuate  in 
sending  the  subject  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  that  it  might  there  receive  the  fullest 
examination  that  any  of  its  advocates  could  desire?  He 
suggested  to  the  House,  therefore,  that  the  course  in  the 
original  motion  was  evidently  the  proper  one. 

Mr.  HOFFMAN,  of  New  York,  said  that,  in  making  the 
motion  he  had  done  in  reference  to  this  clause  of  the  Pre- 
sident's me3sage,'he  bad  not  intended  to  express  either 
approbation,  or  the  contrary,  as  to  the  reasoning  or  the 
statement  of  facts  it  contained;  nor  had  he  supposed  that 
his  motion  involved  the  slightest  disrespect  towards  the 
Executive.  He  had  been  led  to  propose  the  disposition 
to  be  given  to  the  subject,  from  do  friendship  or  hostility 
to  the  present  Bank  of  the  United  States:  no  expression 
of  opinion  on  that  subject  was  now  called  for. 

[The  CHAIR  observed  that  the  merits  of  the  measure 
proposed  in  the  message  were  not  before  the  House,  but 
simply  a  question  as  to  the  proper  committee  to  whom  it 
was  to  go.  ] 

Mr.  H.  resumed,  and  said  that  be  had  made  the  fore- 
going obser^-ations  expressly  for  the  purpose  of  doing 
away  any  inference,  from  his  motion,  of  his  personal 
friendship  or  hostility  towai-d  the  bank  as  now  organized. 
That  subject  had  always,  heretofore,  been  referred  to  the 
standing  committee  of  the  House  having  cot^iizance  of  the 
finances  of  the  country.  He  could  not  bring  himself  to 
believe  that  the  opinions  of  the  gentlemen  forming  that 
committee  were  so  irrevocably  fixed,  as  not  to  remain 
open  to  the  developments  of  time  and  the  influence  of 
sound  reasoning.  Could  he  suppose  this,  he  should  cer- 
tainly be  in  favor  of  referring  the  subject  to  some  com- 
mittee which  should  be  difl'ercntly  constituted.  It  was 
indifferent  to  him  what  might  be  the  disposition  made  by 
the  House  of  this  part  of  the  message.  If  it  was  referred 
to  a  select  committee,  he  hoped  that  such  a  committee 
would  be  selected  as  would  be  perfectly  competent  to  the 
consideration  of  the  matter;  and  if  it  was  referred  to  tlie 
Committee  of  Ways  and  Means,  he  trusted  that  they  would 
consider  it  dispassionately,  and  without  prejudice.  Eitlier 
course  wt)uld  secure,  he  doubted  not,  a  full  and  able  in- 
vestigatio)!). 

Mr.  WAYNF.  again  rose.  It  was,  he  said,  froih  no  want 
of  respect  to  the  Committee  of  Ways  and  Means  tliat  he 
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bad  been  induced  to  desire  tbkt  this  important  subject 
ihould  be  referred  to  a  select  couunifttee.     He  again  in- 
listed,  that  when  the  subject  of  a  national  bank  had  been 
a  second  time,  and  in  a  more  explicit  and  particular  man- 
ner, recommended  to  the  consideration  of  the  House,  it 
would  not  be  respectful  to  the  Chief  Magistrate  to  send  it 
back  to  a  committee  who  had  made  up  their  opinion  in 
opposition  to  that  intimated  by  the  Executive.     He  bad 
not  the  least  doubt  that  if  the  light  of  trutli  could  be  made 
manifest  to  them,  the  minds  of  those  gentlemen  were 
(men  to  conviction  on  this  as  on  every  other  subject;  but 
ul  knew  that  truth  was  often  difficult  of  access,  and  some- 
times not  less  difficult  to  be  received,  and  this  acknow- 
ledgment involved  no  imputation  whatever  on  the  upright- 
ness of  that  committee.  He  had  another  reason  for  wishing 
the  amendment  to  prevail;  it  was  not  to  be  expected  that, 
unless  the  question  was  submitted  to  a  few  minds  which 
felt  a  strong  interest  in  regard  to  it,  it  would  be  examined 
with  that  application  and  industry  which  were  indispensa- 
ble to  the  full  development  of  the  subject.    The  sugges- 
tion of  the  President  involved  a  reference  to  the  amount 
and  places  of  deposite,  their  effect  upon  commerce,  &c. 
&c.  which  could  not  be  gone  into  at  large  unle&s  by  a  com- 
mittee specially  devoted  to  the  subject.     If  the  House 
approached  the  investigation  through  its  Committee  of 
Ways  and  Means,  could  it  expect  as  fiill  and  detailed  a  re- 
port as  if  by  a  select  committee,  whose  views  corresponded 
with  those  of  the  President?     He  knew  that  gentlemen 
would  object  to  bis  proposition;  that  the  reference  to  a 
select  <!&mmittee  would  excite  a  belief  in  the  community 
that  the  United  States'  Bank  was  not  to  be  ^chartered, 
and  thus  g^atly  depress  the  price  of  bank  stock.     Admit 
that  such  might  be  the  effect,  was  tliis  a  valid  objection? 
Was  the  House  bound  to  preclude  inquiry  on  a  most  im- 
portant subject,  from  a  fear  that  the  discussion  might 
affect  the  price  of  stocks?    Suppose  the  question  should 
be  deferred,  it  must  come  up  at  last;  and  would  it  not 
aScct  stock  then  as  much  as  now?     Mr.  W.  said,  when 
the  question  came  up  on  rcchartering  the  bank  as  now 
organized,  he  should  vote  against  it,  because  its  benefits 
enured  to  individuals  and  not  to  the  Government,  who 
might  by  means  of  such  an  institution  contribute  to  relieve 
the  people  of  the  Union  from  unjust  taxation  to  the  amount 
perhaps  of  millions  annually.     He  should,  however,  ab- 
stain from  entering  upon  the  meriU  of  the  main  question 
at  this  time.     He  was  aware  that  it  would  not  be  in  order 
to  touch  upon  them.     He  had  had  tlie  honor  of  offering  a 
resolution  on  the  same  subject  at  the  last  session,  and 
should  renew  it  at  the  present  session.     His  only  motive 
then,  as  now,  Iiad  been  to  promote  an  inquiry  after  truth. 
He  believed  that  the  appointment  of  a  select  committee 
would  elicit  a  mass  of  facts  which  it  was  desirable  to  ob- 
tain, and  which  would  not  otherwise  come  before  the 
House,  tending  to  show  whether  the  measure  proposed 
by  the  Executive  were  practicable  or.not. 

Mr.  CAMBRELENG,  of  New  York,  said  that  if  the 
yeas  and  nays  had  not  been  ordered  on  this  subject,  he 
should  not  have  risen.  He  was  opposed  to  the  amend- 
ment of  the  gentleman  from  Georgia,  because  he  viewed 
the  whole  question  as  premature  at  this  time.  When  the 
proper  time  arrived  for  its  consideration,  he  should  cer- 
tainly be  in  fiivor  of  referring  it  to  a  select  committee. 
It  had  been  so  referred  when  the  bank  petitioned  for  a 
renewal  of  its  charter.  He  had  the  greatest  respect  for 
the  gentlemlin  at  the  head  of  the  Committee  of  Ways  and 
Means,  [Mr.McDcrriE,]  but  he  thought  the  subject  ought 
never  to  come  before  the  House  until  the  bank  should 
again  appear  as  a  petitioner  for  the  reiiewal  of  its  charter. 
The  President,  in  presenting  his  message  to  Congfress, 
had  glanced  his  eye  over  the  whole  interests  of  the  coun- 
try, and  had,  very  properly,  given  to  the  House  his  views 
of  a  great  and  weighty  question  of  public  policy.  It  was 
a  question  which  involved  the  circaUting  medium,  and,  in 
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fact,  the  property  of  the  whole  nation.  A;  such,  the  que*, 
tion  was  before  the  people — it  was  a  question  for  the  na. 
tion  to  decide.  In  titis  House,  it  was  not  &irly  presented 
as  a  subject  of  inquiry  until  the  bank  should  apply  for  a 
new  clurter;  when  that  time  arrived,  Mr.  C.  said  he 
should  be  for  sending  it  to  a  select  committee;  but  at  pre- 
sent  the  whole  matter  was  premature. 

The  question  was  tlien  taken  on  the  motion  of  Mr. 
WAYNE,  and  decided  in  the  negative,  by  yeas  and  nays, 
as  follows: 

YEAS. — Messrs.  Alexander,  Allen,  "Angel,  Barnwell, 
Baylor,  Bell,  James  Blair,  John  Blair,  Boon,  Borst,  Brod- 
liead,  Carson,  Chandler,  Claiborne,  Clay,  Coke,  Conner, 
Daniel,  Davenport,  Warren  R.  Davis,  Earll,  Findlay, 
FonI,  Foster,  Fry,  GiUther,  Gordon,  Hall,  Halsey,  Ham- 
mons,  Haynes,  Hinds,  Leonard  Jarvia,  Cave  Johnson, 
Kennon,  Perkins  Ring,  Lamar,  Lea,  Leavitt,  Lecompte, 
Lewis,  Loyall,  Lumpkin,  Thomas  Maxwell,  Monell,  Nor- 
ton, Nuckolls,  Pettis,  Polk,  Potter,  Powers,  Bencher, 
Roane,  Sanfurd,  Scott,  Augustine  H.  Shepperd,  Shields, 
Standefer,  Taliaferro,  Wiley  Thompson,  John  Thomson, 
Trezvant,  Tucker,  Wayne,  Weeks,  Wickliffe,  Yancey. — 
67. 

NAYS. — Messrs.  Alston,  Anderson,  AmoW,  BaHey, 
Barber,  Barringer,  Bartley,  Beekman,  Bpckee,  Brown, 
Buchanan,  Butman,  Cahoon,  Cambrelcn^,  Chilton,  Clark, 
Coleman,  Condict,  Cooper,  Cowles,  Crug,  Crane,  Craw- 
ford, Creighton,  Crocheron,  Denny,  Dickinson,  Draper, 
Drayton,  Dudley,  Duncan,  Eager,  Ellsworth,  G.  Evaio,  J. 
Evans,  H.  Everett,  Finch,  Gilmorr,  Gorliam,  Green,  Gren- 
nell,  Harvey,  Hemphill,  Hodges,  Hoffhuui,  Holland,  How- 
ard, Hughes,  Hunt,  Huntington,  Ingersoll,  Irwin,  Irvin, 
Jennings,  Johns,  Kendall,  Kincaid,  A.  King,  Lent,  Letch- 
er, Lyon,  Magee,  Hallary,  Marr,  Martindaie,  Lewis  Max- 
well,' McCreery,  Mclntlre,  Mercer,  Miller,  Mitchell, 
Muhleqberg,  Overton,  Patton,  Pearce,  Pierson,  Randolph, 
Reed,  Richardson,  Rose,  Russel,  William  B.  Shrpard, 
Semmes,  Sill,  Smith,  Speight,  Ambrose  Spencer,  Sprig^g, 
Stanbery,  Sterigere,  Storrs,  Strong,  Sutherland,  Swann, 
Swift,  Tavlor,  Tracy,  Vance,  Varnum,  Verplanck,  Vin- 
ton, Washington,  Whittlesey,  Edward  D.  White,  Wil- 
liams, Wilson,  Wineate,  Young. — 108. 

So  the  House  refused  to  amend  the  resolution,  and  the 
resolution,  as  reported  by  the  Committee  of  the  Whole, 
was  agreed  to. 

The  House  then  adjourned. 


FilDAI,  DSCIXBSB  10. 

Afler  the  reception  of  a  great  number  of  petitions  and 
resolutions: 

On  motion  of  Mr.  BUCHANAN,  in  order  to  pve  time 
for  the  House  to  make  the  preliminary  arrangement)  for 
the  trial  of  Judge  Peck,  which  commences  in  the  Senate 
chamber  at  13  o'clock  on  Monday  next,  the  House  agreed 
to  meet  at  II  o'clock  on  that  d«y. 

And  then  the  House  adjourned. 

HONDAT,  DiCIKBXB  13. 

JUDGE  PECK. 

Mr.  BUCHANAN,  on  behalf  of  the  mans^rs  appoint- 
ed to  conduct  the  impeachment  against  Judge  Jamea  H. 
Peck,  submitted  the  following  report,  which  was  agreed 
to: 

Tlie  Committee  of  Managers  appointed  by  the  House 
of  Representatives  to  conduct  the-  impeachment  against 
James  H.  Peck,  Judge  of  the  district  court  of  the  United 
States  for  the  district  of  Missouri,  report,  that  they  have 
had  under  consideration  the  answer  of  Judge  Peck  to  the 
article  of  impeachment  exhibited  against  him  by  the 
House,  and  recommend  the  adoption  of  the  following  re- 
plication thereto: 
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Dutiei  on  Sugar. — United  Siattt  and  Denmark. — Ekdum  of  Chaplain. 


[Dk.  13, 1830. 


msPLicATioir 
By  the  House  of  Representatives  of  the  United  States  to 

the  answer  and  plea  of  James  H.  Peck,  Judge  of  the 

district  court  of  the  United  States  for  the  district  of 

Missouri,  to  the  article  ofimpeacliment  exhibited  against 

him  by  the  said  House  of  Representatives. 

The  •  House  of  Representatives  of  tlie  United  States 
having  considered  the  answer  and  plea  of  James  H.  Peck, 
Judge  of  the  district  court  of  the  United  States  for  the  dis- 
trict of  Missouri,  to  the  article  of  impeachment  against  him 
by  them  exhibited,  inthenamcof  themselves  and  of  all  the 
people  of  the  United  States,  reply,  that  the  said  James 
U.  Feck  is  guilty  in  such  manner  as  he  stands  impeached; 
and  that  the  House  of  Representatives  will  be  ready  to 
<  prove  their  charges  against  him  at  such  convenient  time 
and  place  as  shall  be  appointed  for  that  purpose. 

Jietoloed,  That  the  foregoing  replication  be  put  irt  to  the 
answer  and  plea  of  the  aforesaid  James  H.  Peck,  on  be- 
half of  this  House;  and  that  the  managers  be  instructed  to 
maintain  the  said  replication  at  the  bar  of  the  Senate,  at 
(uch  time  as  shall  be  appointed  by  the  Senate. 
DUTIES  ON,  SUGAR. 

Mr.  HAYNE8,  of  Georgia;  subnutted  the  following  re- 
solution: 

Betolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  repealing  the 
duties  on  sugar  imported  from  foreign  countries  into  the 
United  States. 

Mr.  SUTHERLAND  required  that  the  question  be 
taken  upon  the  consideration  of  the  resolution;  and  Mr. 
WILLIAMS  demand  the  yeas  and  nays  on  the  question. 
They  were  ordered  by  the  House,  and,  being  taken,  stood 
as  follows! 

YEAS.— Messrs.  Alexander,  Alston,  Anderson,  Angel, 
Archer,  Armstrong,  Barbour,  Barnwell,  Barringer,  Bay- 
lor, Bell,  James  Blair,  John  Blair,  Boon,  Brodbead, 
Brown,  Cambreleng,  Campbell,  Carson,  Claiborne,  Clay, 
Coke,  Conner,  Craig,  Crocheron,  Warren  U.  Davis,  De- 
f' ■.,  DeWitt,  Draper,  Drayton,  Dudley,  Earll,  Gaither, 
■  •  don,  Hall,  Hal«y,  Hammons,  Harvey,  Haynes,  Hinds, 
"  jlland,  Hoffman,  Hubbard,  Jarvis,  Jennings,  Cave  John- 
son, Lamar,  Lea,  Lecompte,  Lent,  Lewis,  Loyall,  Lump- 
kin, Thomas  Maxwell,  McDuffie,  Mclntire,  Mitchell, 
Monell,  Nuckolls,  Patton,  Pettis,  Polk,  Potter,  Powers, 
Rencher,  Roane,  Sanford,  William  B.  Shepard,  Augustine 
H.  Shepperd,  Shields,  Speight,  Richard  Spencer,  Stan- 
bery,  Standefer,  Taliaferro,  Wiley  Thompson,  Tucker, 
Vcrplanck,  Wayne,  Weeks,  Campbell  P.  White,  Williams, 
Wilson.— 83. 

NAYS. — Messrs.  Arnold,  Bailey,  Barber,  Bartlcy,  Bates, 
Beekman,  Bockee,  Borst,  Buchanan,  Butman,  Cahoon, 
Blark,  Coleman,  Condict,  Cooper,  Coulter,  Cowles, 
CranCj  Crawford,  Creighton,  Crowninsbield,  Daniel,  Den- 
ny, Dickinson,  Doddridge,  Duncan,  Dwight,  Eager,  Ells- 
worth, George  Evans,  Horace  Everett,  Findlay,  Finch, 
Ford,  Forward,  Fry,  G-linore,  Green,  Grennell,  Gurley, 
Hawkins,  Hemphill,  Hodges,  Howard,  Hughes,  Hunt, 
Huntington,  Ihrie,  Ingersoll,  Irwin,  Irvin,  Richard  M. 
Johnson,  Kenrlall,  Kennon,  Kincaid,  Perkins  King,  Adam 
King,  Leavitt,  Lyon,  Magee,  Mallary,  Marr,  Marlindal-, 
Lewii  Maxwell,  McCreery,  M'.ller,  Muhlenberg,  Overton, 
Pearce,  Pierson,  Ramsey,  Reed,  Richardson,  Rose,  Rus- 
set, Scott,  Sill,  Smith,  Ambrose  Spencer,  Sprigg,  Steri- 
gerc,  Stephens,  Storrs,  Strong,  Sutherland,  Swann,  Swift, 
Taylor,  John  Thomson,  Tracy,  Vance,  Vamum,  Vinton, 
Washington.  Whittlesey,  Edward  D.  White,  Wickliffe, 
Yancey,  Young — 99. 

So  the  House  refused  to  consider  the  resolution. 
UNITED  STATES  AND  DENMARK. 

The  SPEAKER  laid  before  the  House  the  following 
message  from  the  President  of  the  United  States: 


'Ih  the  Houte  of  Bepretmtativa  of  the  Ohited  Statet.- 

I  transmit  to  the  House  of  Representatives  printed  co. 
pies  of  the  convention  between  the  United  States  and  hit 
Majesty  the  King  of  Denmark,  concluded  at  Copenhagen 
on  the  28th  of  March,  1830,  and  rati6ed  by  and  with  the 
advice  and  consent  of  the  Senate. 

ANDREW  JACKSON*. 
WasBixsToit,  December  10,  1830. 

The  message  and  convention  were  referred  to  the  Com- 
mittee on  Foreign  Affairs,  and  ordered  to  be  printed. 

The  SPEAKER  likewise  laid  before  the  House  thefol- 
lowing  letter,  which  was  read;  and,  on  motion  of  Mr. 
SPENCER,  of  New  York,  ordered  to  be  leferred  to  the 
Committee  on  Agriculture: 

Philioxlprii,  December  7,  1830. 

Sim:  You  will  receive  with  this  letter  a  silken  fiag, 
bearing  the  colors  of  the  United  States.  This  flagis  made 
entirely  of  American  silk,  reeled  from  the  cocoons,  pre- 
pared and  woven  by  Mr.  John  D'Homergue,  utk  manu- 
facturer. The  coloring  has  been  done  by  the  best  aitjjt 
he  could  prociu'e  in  the  city  of  Philadelphia,  he  himself 
not  professing  to  be  a  dyer. 

Tlie  staff  of  this  flag,  with  the  eagle,  measures  about 
fifteen  feet;  the  flag  itself  is  twelve  feet  and  a  half  long, 
and  six  feet  wide.  It  is  woven  all  in  one  piece,  without  a 
seam. 

1  beg,  sir,  you  will  be  so  good  as.  to  present  this  flag, 
most  respectfully,  in  my  name,  to  the  honorable  House 
over  which  you  preside,  as  a  sample  of  American  indus- 
try, thus  affiled,  for  the  first  time,  to  the  most  valuable 
of  American  productions;  and  as  a  result  of  the  efforts 
they  have  made  during  the  last  five  years  for  the  promo- 
tion of  the  important  branch  of  agiicuhure  to  which  vt 
owe  the  rich  material  of  which  this  flag  is  composed. 

1  have  the  honor  to  be,  with  tlie  highest  respect,  sir, 
your  most  obedient  and  most  humble  servant, 

PETER  S.  DUPONCEAU. 

Hon.  AirnHEW  Stxtexsoit, 

Speaker  of  the  Boute  of  Rqtretentatita. 

A  message  was  received  from  the  Senate,  infojro'np I''* 
House  that  they  were  in  their  public  chamber,  and  ready 
to  proceed  on  the  trial  of  the  impeachment  of  James  U. 
Peck:  and  that  scats  were  provided  for  the  accommodation 
of  the  members  of  the  House. 

Whereupon,  Mr.  BUCHANANsubmitted  the  following 
resolution;  which  was  carried,  nem.  con. 

Renolved,  That  a  message  be  sent  to  the  Senate  to  in- 
form them  that  this  House  have  agreed  to  a  replication, 
on  their  part,  to  the  answer  and  plea  of  James  H.  I'eck, 
Judge  of  the  district  court  of  the  United  States  for  the 
district  of  Missouri,  to  the  article  of  impeachment  exhi- 
bited to  the  Senate  against  him  by  this  House,  and  have 
directed  the  managers  appointed  to  conduct  the  said  im- 
peachment to  carry  the  said  replication  to  the  Senate,  and 
to  tnaintain  the  same  at  the  b.-ir  of  the  Senate,  at  such  lime 
as  shall  be  appointed  by  the  Senate. 

ELECTION  OF  CHAPLAIN. 

Mr.  TAYLOR  moved  that  Ihe  House  do  now  proceed 
to  the  election  of  a  chaplain;  which  motion  was  agreed  to. 

Messrs.  AnciisB,  WaiTTLKsET,  and  FoawiSK  we'* 
appointed  tellers:  whereupon, 

.Mr.  ARCHER  nominated  the  reverend  Mr.  Post;  Mr- 
iFOHWAUD  nominated  the  reverend  Mr.  Thomas;  Mr. 
WIUTILESFA'  nominated  the  reverend  Mr.  Guriev; 
and  Mr.  II U  BB ARD  nominated  the  reverend  Mr.  Palfrc.T  • 
j  On  counting  the  first  ballot,  it  appeared  that  180  votes 
were  given  in — necessary  to  a  choice  91:  of  which  Mr- 
Post  received  83;  Mr.  Guriey,  46;  Mr.  Palfrey,  34;  Mr- 
Thomas,  12;  and  there  were  five  Ulank  votes. 
,     After  two  other  ineffectual  ballutings,' 


Digitized  by 


Google 


357 


OF  DEBA  I'ES  IN  CONGRESS. 


358 


Dcf.  14,  1830.] 
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On  the  fotirlh  ballot  there  were  170  votes — necessary  to 
a  choice,  86:  Mr.  Gurlry  received  91;  Mr.  Post,  75;  and 
there  were  four  scattering. 

So  the  reverend  Ralph  R.  Giiriejr  was  duly  elected 
Chaplain  on  the  part  of  the  House  of  Representatives  for 
the  present  session. 

Mr.  JOHNSON,  of  Kentucky,  remarked  that  there  was 
a  difference  of  opinion,  at  least  in  his  quarter  of  the  House, 
as  to  tl>e  order  Which  should  be  U(en  in  attending  the 
trial  of  Judge  Peck,  in  the  Senate  of  the  United  Slates. 
Soiiie  were  of  opinion  that  the  House  should  attend  in  a 
body;  others  thouglit  that  it  would  only  be  necessary  for 
the  managers  on  the  part  of  the  House  to  attend  during 
the  trial.  At  the  last  session,  said  Mr.  J.,  the  House  were 
in  attendance;  and  it  was  thought  by  many  members  that 
the  same  course  would  be  pursued  at  this  se««ion.  He 
wished,  for  his  own  part,  to  have  a  correct  understanding 
of  the  subject,  and  he  would  thank  the  Chair  to  give  to  the 
House  his  opinion  as  to  the  course  that  should  be  pursued. 

Tlie  SPEAKER  stated  that  the  resolution  of  the  House 
at  the  last  session  was  confined  to  its  attendance  before 
the  court  of  impeachment  for  a  single  day.  The  6lerk, 
however,  would  read  the  resolution. 

{The  resolution  having  been  read,  wWch  was,  in  effect, 
that  the  House  would  in  a  body  attend  in  the  Senate  cham- 
ber for  a  certain  day,  to  support  the  charges  sgainst  Judge 
Peck]— 

Mr.  BUCHANAN  rose,  and  observed,  that  there  seem- 
ed to  be  a  misunderstanding  upon  the  subject.  With -the 
permission  of  tlie  House  he  would  state  the  course  that 
bad  been  pursued  by  the  managers.  They  bad  examined 
all  the  precedents  frhich  had  occurred  in  this  country,  to 
guide  them  to  a  correct  performance  of  their  duty.  It  was 
ascertained  that,  since  the  adoption  of  the  present  consti- 
tution, there  had  been  three  impeachments,  viz.  those  of 
Messrs.  Blount,  and  Pickering,  and  Judge  Chase.  On 
the  trial  of  the  two  first,  the  House  did  not  attend  in  a 
body,  but  left  it  to  the  managers  to  conduct  the  impeach- 
ment; on  tlie  trial  of  Judge  Chase,  they  did  attend  every 
.  day.  It  not  being  conndered  by  the  managers  of  the  pena- 
ing  trial-tbat  any  principle  so  important  as  to  interrupt  the 
legislative  buriness  of  the  House  was  involved  in  the  pre- 
sent case,  they  had  gone  to  the  Senate  this  day,  as  mana- 
gers, and  presented  to  that  body  the  replication  agreed 
upon  by  the  House.  Mr.  B.  further  remarked,  that  lie 
had  consulted  the  English  precedents.  On  the  trial  of 
Warren  Hastings,  the  House  of  Commons  attended  at  the 
commencement  of  the  trial,  but  they  did  not  continue  tu 
do  ao.  On  the  trial  of  tlie  Earl  of  Macclesfield,  they  did 
not  attend  nntil  his  conviction  by  the  House  of  Lords;  and 
then  they  attended  in  consequence  of  a  message  having 
been  sent  them  by  that  body,  that  they  were  nwiy  to  pro- 
nounce judgment  on  the  impeached,  if  the  House  of  Com- 
mons would  attend  and  demand  it. 

Mr.  B.  would  not  advocate  the  attendance  or  non-at- 
tendance of  the  House  at  the  trial  which  was  to  take  place. 
He  had  felt  it  to  be  his  duty  to  state  the  course  which  had 
been  pursued  on  previous  occasions  of  impeachment,  and 
what  bad  been  done  by  the  managers  in  the  present  case, 
and  to  state  that  his  sole  object  was  to  do  that  which  would 
best  please  the  House.  No  motion  having  been  made  this 
morning  on  the  subject,  the  managers  bad  felt  it  to  be  their 
imperative  duty  to  attend  at  the  bar  of  the  Senate,  and 
present  the  replication  which  had  been  agp^ed  upon. 

Mr.  JOHNSON,  of  KenUicky,  said,  that  one  great  ob- 
ject of  hi«  rising  had  been  to  obtain  from  the  managers  an 
expUnation  of  the  course  which  they  had  taken.  For  his 
part,  he  wanted  to  g^  on  with  the  pubUc  bunness.  He 
recollected,  however,  the  great  debate  in  the  Senate  at 
the  last  session,  and  that  it  was  nearly  impossible  to  retain 
aquonim  of  the  House;  if  it  were  probable  such  would  be 
the  case  on  the  present  occasion,  and  the  House  should  be 
compelled  to  adjourn  from  day  to  day  for  want  of  a  quo- 


rum, how  much  soever  he  wished  the  public  busneas  at- 
tended to,  be  would  prefer  that  the  House  itself  ahoukl 
conduct  the  impracbment. 

Mr.  J.  was  about  to  proceed,  when  the  SPEAKER  re- 
minded him  tliat  there  was  no  propositioii  before  the 
House,  and  suggested  the  propriety  of  hia  subnittiiig  a  re- 
solution on  the  subject. 

Mr.  J.  declining  to  make  any  distinct  motion  at  ttus  tiaWi 

Adjourned. 

Tdisvat,  DsciMBsm  14. 
SUNDAY  MAILS. 

A  memorial  was  presented  by  Mf.  COULTER,  on  the  • 
subject  of  Sunday  mails — recommending  that  the  mail 
sliould  be  discontinued  on  the  sabbath.     On  ita  presenta- 
tion, he  moved  its  reference  to  the  Committee  on  the  Post 
Office. 

Mr.  JOHNSON,  ofKy.,  objected  to  giving  the  petition 
the  direction  moved  by  the  gentleman  who  .presented  it. 
He  observed,  that  if  the  authors  of  the  petition  had  an 
advocate  or  advocates  on  this  floor,  he  was  perfectly  wil- 
ling that  the  report  formerly  made  by  the  Post  Office 
committee  on  tlic  general  subject  should  at  any  time  be 
called  up.  Let  the  House  hrar  what  gentlemen  had  to 
say  on  a  subject  which  he  had  always  thought,  and  would 
now  say,  ought  never  to  have  been  brought  into  tlie  Hall 
of  Congress.  He  was  desirous  to  bear  what  could  be  said 
iu  favor  of  Congress  interfering  with  religious  considera- 
tions. The  committee  had  acted  on  the  subject,  and  it 
would  not  do  so  again,  unless  compelled  to  do  so  by  an 
express  order  of  the  House.  He  hoped  the  gentleman 
from  Pennsylvania  [Mr.  Coultbb]  would  acquiesce  in  thiB 
motion  which  be  would  now  make,  tliat  tiie  petition  be 
laid  upon  the  table,  or,  rather,  that  it  be  referred  to  a 
Committee  of  the  Whole  on  the  state  of  the  Union;  and 
he  made  tliat  motion. 

Mr.  COULTER  said  tiiat  he  felt  very  indifferent  what 
direction  should  be  given  to  the  petition.  He  badalwajrs' 
considered  it  proper,  when  the  House  was  addressed  in  si 
decorous  manner,  on  any  subject  proper  for  legislation, 
to  give  the  petition  a  respectful  consideration.  In  tbe 
present  case,  as  the  course  indicated  by  the  chairman  of 
the  Post  Office  committee  was  likely  to  effect  the  veiy 
object  which  the  petitioners  had  in  view,  viz.  to  have  the 
subject  discussed,  and  obtain  some  action  of  Congress  in 
relation  to  it,  he  was  entirely  willing  it  should  be  adopted. 
He  had  made  a  different  motion,  o^y  out  of  the  courtesy 
wliicb  he  supposed  due  to  the  Post  Office  committee,  and 
in  compliance  with  tbe  custom  of  the  House.  He  had  no 
doubt  that  the  honorable  chairman  of  the  Post  Office 
committee  was  both  competent  and  willing  to  meet  the 
discussion,  which  it  was  the  object  of  the  prayer  of  tbe 
petitioners  to  invite.  If  they  had  an  advocate  in  tbe 
House,  that  advocate  would  doubtless  avail  himself  of  the 
privilege  of  debating  the  question  urithout  being  specially 
invited  so  to  do  by  any  one.  Mr.  C.  said  it  was  not  hi* 
purpose  to  avow  himself  as  their  champion,  as  he  did  not 
feel  himself  pledged  to  any  particular  course  in  the  mat- 
ter; he  should  endeavor,  on  this  as  on  other  occasions, 
to  do  what  he  considered  his  duty  to  his  constituents 
demanded.  If  Uiat  duty  led  bim  to  advo<^te  the  cwise  of 
tliese  petitioners,  he  should  be  ready,  in  so  doing,  to 
meet  even  the  gentleman  from  Kentucky. 

Mr.  JOHNSON  again  rose,  but  the  SPEAKER  sug- 
gesting that  there  was  no  proposition  before  the  House, 
the  petition  was  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  by  tbe  acquiescence  of  the 
mover. 

Mr.  HAYNES  moved  the  reference  of  a  petition  to  an- 
other committee;  which  was  assented  to. 
THE  TARIFF. 

Mr.  BARRUfCERfubnitted  the  following  resolution: 
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Haohed,  That  the  Committee  of  Ways  aiul  Means  be 
instructed  to  report  a  bill  reducing  the'  duty  on  bar  iron, 
made  by  liammering,  to  tlie  amount  of  duty  imposed  by 
the  law  of  1816. 

Also,  10  reduce  the  duty  on  cotton  bagging  to  two  cents 
per  square  yard. 

Also,  to  reduce  the  duty  on  coarse  woollen  goods,  costing 
less  than  fifty  cents  per  square  yard  at  the  place  whence 
imported,  to  an  ad  valorem  duty  of  twenty-five  per  cent. 
.  Also,  to  reduce  the  duty  on  coarse  wool,  costing  less 
than  ten  cents  per  pound  at  the  place  whence  imported, 
to  an  ad  valorem  duty  of  twenty  per  cent. 

Also,  to  reduce  the  duty  on  brown  sugar  to  two  cents 
per  pound. 

Mr.  CONDICT  demanded  the  question  of  consideration 
on  this  resolution;  and  Mr.  FINCH  called  for  the  yeas  and 
nays  on  the  question.  They  were  ordered  by  the  House, 
and,  being  taken,  stood  us  follows: 

YEAS. — Messrs.  Alexander,  Allen,  Alston,  Anderson, 
Archer,  Barbour,  Sarnwell,  Barringer,  Baylor,  Bell, 
James  Blair,  Brodhead,  Cambreleng,  Campbell,  Carson, 
Chandler,  Claiborne,  Clay,  Coke,  Conner,  Craij,  Cro- 
cheron,  Davenport,  Warren  R.  Davis,  Deslia,  De  Witt, 
Draper,  Drayton,  Dudley,  Foster,  Gaither,  Gordon,  Hall, 
Ilammons,  Haynes,  Hinds,  Holland,  Jarvis,  Jennings, 
Cave  Johnson,  I^mar,  Lea,  Lent,  Lewis,  Loyall,  Lump- 
kin, McDuflie,  Mclntire,  NuckoUs,  Palton,  Polk,  Potter, 
Rencher,  Roane,  Wm.  B.  Shepard,  Aug.  H.  Shepperd, 
Speight,  Richard  Spencer,  Staiidefer,  Taliaferro,  Wiley 
Thompson,  Tucker,  Verplanck,  Campbell  P.  White, 
Williams,  Wilson.— 66. 

NAYS. — Messrs.  An^l,  Armstrong,  Arnold,  Bailey, 
Barber,  Bates,  Beekman,  John  Blair,  Bockee,  Boon, 
Borst,  Brown,  Buchanan,  Butman,  Cahoon,  Clark,  Cole- 
man, Condict,  Cooper,  Coulter,  Cowles,  Crane,  Craw- 
ford, Crowninshield,  Daniel,  Denny,  Dickinson,  Dod- 
dridge, Duncan,  Dwight,  Eager,  Earll,  Ellsworth,  George 
Evans,  Joshua  Evans,  Horace  Everett,  Fiudlay,  Finch, 
Ford,  Fry,  Gilmore,  Gorham,  Grciinell,  Gurley,  Halscy, 
Harvey,  Hawkins,  Hemphill,  Hodges,  Hoffman,  Howard, 
Hubbard,  Hughes,  Huntington,  Ihrie,  Irwin,  Jrvin,  B. 
M.  Johnson,  Kendall,  Kennoii,  Kincaid,  Perkins  King, 
Adam  King,  Leavitt,  Lecompte,  Letcher,  Lyon,  Magee, 
M*rr,  Martindale,  Thomas  Maxwell,  Lewis  Maxwell, 
McCreery,  Mercer,  Miller,  Mitchell,  Monell,  Muhlenberg, 
Overton,  Pearce,  Pettis,  Pierson,  Ramsey,  Reed,  Rich- 
ardson, Rose,  Russel,  Sanford,  Scott,  Shields,  Sill,  Smith, 
Ambrose  Spencer,  Sprigg,  Sterig^re,  Stephens,  Storrs, 
Strong,  Sutherland,  Swann,  Swift,  Taylor,  John  Thom- 
son, Tracy,  Vance,  Varnum,  Vinton,  Washington,  Weeks, 
Whittlesey,  E,  D.  White,  AVickliffe, Yancey, Young.— 114. 

So  the  House  refused  to  consider  the  resolution. 

WSDKESDAT,    DeCEMBKII    15. 

This  day  was  consumed  iii  tlie  reception  and  reference 
of  petitions  and  resolutions  of  inquiry. 

Thokspat,  DxcEMiiia  16. 

Mr.  TRACY',  on  rising  to  present  a  petition,  remarked, 
that  the  subject-matter  of  the  petition  which  he  was 
about  to  present,  was  one  of  gfreat  importance,  not  only 
to  his  own  immediate  constituents,  but  to  the  whole 
section  of  the  countiy  bordering  on  Lake  Ontario.   ' 

It  might  be  recollected,  he  said,  that,  at  the  last  ses»on 
•of  the  present  Congress,  a  law  waspa.ssed,  making  an  ap- 
propriation for  the  survey  of  the  mouth  of  Oak  Orchard 
creek,  about  middle  distant  between  Niagara  and  Gene- 
sec  rivers.  This  survey  was  carried  into  effect  the  last 
samnier,  by  General  Swift,  an  experienced  engineer, 
whose  report  accompanied  the  petitions,  by  reference  to 
which  report  it  woidd  appear  that  the  benefits  which 
would  result  from  the  iiapnireqieot.Df  (be  ntoi^^  of  atid 


creek,  for  the  purpose  of  a  harbor,  would  c^iceed  the 
most  sanguine  expectations  of  its  projectors. 

Mr.  T.  remarked,  that  tlie  formation  of  a  harbor  on  the 
contemplated  site  wa*  one  of  a  strictly  national  character. 
That  it  would  greatly  enlarge  the  facilities  of  commerce 
on  the  Nortliern  lakes,  but,  in  case  of  war,  would  con- 
tribute to  the  common  defence  of  the  ommtpy,  in  a  pro- 
portionate degree  to  those  on  the  scacoast.  Mr.  T. 
concluded  by  saying  that  the  section  of  the  country 
bordering  on  the  Northern  lakes  had  never  asked  much 
aid  from  the  General  Government  for  the  promotion  of 
natlooal  objects,  and  that  tliey  bad  received  but  a  small 
proportion  of  what  they  bad  asked;  and  he  hoped  (bit 
subject  wotdd  receive  from  the  appropriate  committee, 
to  whom  it  would  be  referred,  all  the  attention  which  its 
importance  required. 

The  resolution  yesterday  submitted  by  Mr.  BOON, 
of  Indiana,  was  taken  up,  considered,  and  agreed  to. 

The  following  resohition,  yesterday  submitted  by  lir. 
WHITE,  of  Florida,  wag  taken  up: 

Jiesolved,  That  the  Secretary  of  the  Npy  be  directed  to 
communicate  to  this  House  copies  of  the  correspondence 
of  the  superintendent,  and  reports  «f  the  overseer  of 
the  live  oak  plantations  near  the  navy  yard  at  Pensacola. 

Mr.  SPEIGHT  offered  the  following  amendment: 

"  And  that  he  be  further  directed  to  communicate  to 
this  House  copies  of  all  correspondence,  contracts, 
deeds,  or  other  papers,  connected  with  the  parcliase  of 
live  oak  lands  in  Florida,  in  the  possession  of,  or  within 
the  control  of  tlie  Navy  Department;  the  quantity  pur- 
chased ;  the  persons  from  whom  the  purchases  wefe  oidei 
the  prices  given;  to  whom  paid,  when  paid,  and  on  what 
authority;  together  with  all  otlier  information  tending  to 
show  the  value  of  such  lands  at  the  time  of  the  purchase, 
as  well  as  tlie  qihantity  and  value  of  the  live  oak  timber 
on  each  tract,  nt  for  naval  purposes." 

Mr.  WHITE,  of  Florida,  said  he  did  not  object  to  tie 
amendment  proposed  by  the  gentleman  from  North  Caro- 
lina, and  would  accept  it  as  a  modification  of  his  resolu- 
tion, although  all  the  information  called  for  by  it  had  at 
the  last  session  been  communicated  to  Congress.  The 
object  he  had  in  view  was  a  simple  one,  and  related  to  a 
subject  of  more  importance  than  might  at  first  be  imagin- 
-- '      The  Sccretajy  of  tlie  Navy,  m  his  report  to  the 


ed. 


President,  and  by  him  communicated  to  Congress,  holds 
the  following  language: 

"Further  cflbrts  have  been  made  for  tlie  execution  of 
tliis  act,  as  far  as  it  relates  to  tlie  preservation  of  the  live  oak 
glowing  on  the  coasts  of  Oie  Atlantic  and  Gulf  of  Mexico. 

"By  the  fourth  section  of  this  act,  the  President  is 
authorized  to  provide  for  the  preservation  of  this  limber; 
but  it  seems  to  have  been  intended  that  the  power  should 
be  limited  to  that  object.  An  interpretation  of  the  law 
has  heretofore  been  entertained,  extending  this  power 
not  only  to  the  planting  of  the  acorns,  and  tlie  cultivation 
of  (ilantatioiis  ol  young  trees,  but  to  the  purchase  Itoid 
individuals  of  lands  producing  them.  The  paper  accom- 
panying tliis,  marked  D,  shows  the  amount  which  bus 
been  expended  on  tlicsc  plantations,  and  the  sums  which 
have  been  paid  to  individuals  for  the  purchase  of  tracts 
of  such  land. 

"When  it  is  considered  that  this  timber  is  the  natural 
product  of  the  coast  of  the  United  States,  from  the  St.  Ma- 
ry's to  the  Sabine;  that  the  greater  part  of  this  belongs  to 
the  United  States,  and  is  proposed  to  be  retained  wKh  a 
view  to  preserving  a  supply  of  this  important  material  for 
the  navy,  it  can  scarcely  be  necessary  for  the  present  to 
engage  in  its  artificial  propagation  or  culture. 

"  Under  an  impression  tliat  tliis  system  is  neither  expe- 
dient, nor  in  conformity  to  the  intentions  of  the  act,  an 
order  has  becu  given  to  discontinue  the  works  after  the 
c  xpiratiou  of  tbc  present  year. 

"But  tbo  preservation  of  this  timber  is  an  otiject  of 
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great  importance,   and  shoiil4.be  prosecuted    wWi  an 
active  and  undcviating  purpose." 

He  has  esdiibitcd  in  tliis  report  the  expenses  of  a  public 
vork  recommended  by  his  predecessor,  upon  the  concur- 
rence of  the  most  experienced  naval  officers,  and  sanc- 
tioned by  Coni^ess,  and  has  announced  his  determination 
to  discontinue  it  at  the  end  of  this  year.  The  expenses 
to  which  the  Governineut  have  been  subjected,  are  only 
disclosed  bjr  him.  The  extent,  progress,  and  benefit  of 
die  work  is  not  presented,  and  can  only  be  understood 
by  having  copies  of  the  papers  called  for  in  the  resolu- 
tion he  had  the  honor  to  submit.  To  form  a  just  idea  of 
any  public  improvement,  the  advantages  as  well  as  ex- 
penses should  be  exhibited  to  those  who  are  to  decide 
whether  the  policy  of  the  country  requires  its  continu- 
ance. 

From  a  perusal  of  the  report  of  the  Secretary  of  the 
Nav}-,  one  would  be  led  to  believe  that  an  unauthorized 
interpretation  had  been  put  by  his  predecessor  upon  the 
third  (erroneously  called  fo\irtli)  section  of  the  act  for 
the  gradual  improvement  of  the  navy.  It  had  fallen  to 
bis  lot  to  know  something  about  this  subject,  which,  as  it 
has  not  been  disclosed  in  the  report,  otight  now  to  be 
itated  here. 

The  subject  of  forming  plantations  of  live  oak  for  the 
fiiture  supply  of  that  valuable  timber  for  the  navy,  was 
first  introduced  by  a  resolution  in  this  House,  on  the  12th 
of  January,  1827.  By  that  resolution,  the  Committee  on 
Nival  Affairs  were  instructed  to  inquire  into  the  expe- 
diency of  forming  plantations  for  rearing  live  oak  for  the 
future  supply  of  the  navy.  It  passed  by  an  almost  unani- 
mous vote;  and  it  was  then  distinctly  announced  that  the 
timber  was  so  rapidly  disappearing,  tbat,  unless  artificial 
propagation  and  culture  were  resorted  to,  thtfre  would  not 
be  a  sufficient  quantity  in  a  few  years  for  naval  purposes. 

It  never  was  conceived  that  the  act  fbr  (lie  gradual  im- 
provement of  the  navy  conferred  power  to  make  pur- 
chases of  land.  No  such  "interpretation  was  ever  enter- 
tained," and  no  such  power  claimed  or  exercised.  On 
the  contrarj-,  it  was  believed  that  the  Executive  had  no 
Mich  authority;  and  as  it  was  considered  that  the  public 
interests  would  be  promoted  by  the  purchase  of  a  few 
individual  claims,  to  complete  a  proposed  reservation  of 
the  public  land  .near  a  navy  yard,  a  specific  appropriation 
was  made  in  the  bill  making  appropriation  for  the  navy  in 
1328,  and  will  be  found  in  the  third  section  of  that  bill, 
as  follows: 

"Be  it  further  enaeted.  That  there  be,  and  is  hereby, 
appropriated  for  the  purchase  of  such  lands  as  the  Presi- 
dent of  the  United  States  may  think  necessary  and  pro- 
per to  provide  live  oak  and  otiier  timber  for  the  use  of 
the  navy  of  the  United  States,  a  sum  not  exceeding  ten 
thousand  dolbrs,"  &c. 

This  is  the  authority  under  which  the  purchases  were 
made,  and  not  the  fourth  section  of  tlie  act  for  the  g^dual 
improvement  of  the  navy. 

'XTie  object  of  tliis  provision  was  distinctly  explaiued  in 
a  communication  to  the  Committee  on  Naval  Affairs  in 
the  Senate  and  House  of  Representatives,  and  by  them  to 
the  respective  branches  of  Congress  tu  which  they  be- 
long^. It  was  proposed  by  the  President  to  make  a  re- 
servation of  the  peninsula  formed  by  Pensacola  bay  and 
St.  Rosa's  sound,  near  to  the  navy  yard,  for  the  live  oak 
then  upon  it,  and  to  make  an  experiment  of,  or  its  further 
propagation  by,  artificial  culture.  I'he  situation  was  per- 
naps  the  best  in  the  United  States.  The  promontory 
b^wecn  these  two  bodies  of  salt  water,  from  its  peoaliar 
position  and  •Imost  iasular  form,  presented  advantages 
vhich  were  not  offered  on  any  other  |wrt  of  tliat  coast. 
At  the  distance  of  eighteen  or  twenty  miles  up  the  sound, 
the  watters  approached  i«ithia  half  a  mile,  which  afforded 
an  opportunity  of  keeping  out,  with  litUe  care  and  ex- 
pense, the  fires  which  arc  so  destructive  to  the  young  trses. 


There  were  witliin  (his  boundary  a  few  individual  claims 
to  be  extinguished,  to  give  the  United  States  exclusive 
jurisdiction  and  possession  of  the  land.  The  contiguity 
of  this  land,  too,  to  the  navy  yai-d,  rendered  it  accessible 
at  all  times  to  the  officers,  and  subject  to  their  superin- 
tendence. A  plan  was  made  at  tlie  General  Land  Office, 
the  price  to  be  paid  stipulated,  the  situation  well  under- 
stood, and  the  intention  of  the  Government  made  known, 
and,  with  a  full  knowledge  of  all  these  facta^  Congress 
made  the  appropriation.  This  took  place  in  that  year, 
when  a  majority  of  both  committees,  and  of  both  Houses 
of  Congress,  were  opposed  to  the  administration,  so  tliat 
there  was  no  overstrained  construction,  no  absurd  and  ar- 
bitrary interpretation,  to  make  these  puroliases.  If  the 
attack  is  intended  to  be  made  upon  the  policy  of  the  mea- 
sure, it  is  impugnmg  the  decision  of  Congress.  The 
Secretary  has  also  stated  that  live  oak  is  the  "  natural 
product"  of  the  whole  coast  from  St.  Mary's  to  the  Sa- 
bine, lliis  is  assumed  as  the  groMPd  for  abandoning  the 
policy  adopted  by  Congress,  and  continued  by  this  ad- 
ministration from  the  4th  of  ilarch,  1829,  up  to  tliis  time. 
I  regret  that  I  am  under  the  necessity  of  differing  from 
the  Secretary  so  widely  in  this  statement.  If  the  honorable 
Secretary  had  refeiTed  to  the  respectable  naval  officers  in 
the  other  end  of  the  building,  they  would  have  told  him, 
from  information  acquired  from  aji  intimate  personal  ac- 
quaintance with  th.it  coast,  tliat  the  live  oak  is  found 
sparsely  scattered  at  most  remote  distances,  and  in  small 
bodies.  If  artificial  culture  is  not  resorted  to,  and  the 
fires  kept  out  of  the  reservations,  there  will  not  be  enough 
in  fifty  years  to  buld  a  West  India  squadron. 

As  I  have  the  honor  to  represent  the  territory  in  which 
this  establishment  is  located,  I  desire  to  have  tlie  subject 
fairly  placed  before  Congress,  and  let  them  decide  whe- 
ther the  public  interests  will  not  be  promoted  by  the  con- 
tinuance of  the  experiment.  The  reports  will  show  that 
there  are  70,000  live  oak  trees  upon  the  land  ptirchased, 
which,  in  half  a  century,  or  even  a  quarter,  will  be  worth 
ten  tinges  the  amount  ever  expended  upon  them. 

Mr.  WHITE  having  accepted  the  amendment  of  Mr. 
SPEIGHT  as  a  modification  of  his  resolution, 

Mr.  HOFFMAN  moved  further  to  amend  it,  by  adding 
the  following: 

"And  all  other  information  in  the  power  of  the  depart- 
ment to  give,  relative  to  a  production  and  providing  a  sup- 
ply of  live  oak,  and  the  measures  taken  respecting  toe 
growing  thereof,  and  the  expenses  of  such  measures." 

Mr.  HOFFMAN,  on  offering  this  amendment,  said,  that 
the  subject  of  this  resolution  was  now  before  the  Commit- 
tee on  Naval  Affairs,  in  consequence  of  a  reference  to  that 
committee  of  a  part  of  the  annual  message  of  the  Presi- 
dent, llis  object  in  moving  this  amendment  was  to  enlarge 
the  proposed  call,  so  as  tu  embrace  all  the  iiiformation  on 
the  subject  which  it  was  in  the  power  of  tlic  department 
to  communicate.  He  was  not  aware,  he  said,  whether 
Congress  had,  or  had  not,  in  any  way,  sanctioned  the  po- 
licy of  planting.  He  did  not  rise  to  express  any  opinion 
on  that  question  at  present,  but  only  desired  to  have  all 
the  information  which  could  be  brought  to  bear  upon  it. 
Mr.  WHITE  accepted  the  amendment. 
Mr.  WICKLIFFE,  of  Kentucky,  proposed  an  amend- 
ment, to  include  also  an  inquiry  into  tlie  measures  adopt- 
ed for  "the  preservation"  of  the  live  oak  timber.  He 
wanted  to  get  at  information  oil  this  subject.  He  under- 
stood that  there  bad  been  a  corps  of  overseers  employed 
about  that  business  for  the  last  and  several  preceding 
years.  He  wished  to  know,  from  authority,  what  they 
were  about. 
Mr.  WHITE  accepted  also  this  amendment. 
The  resolution,  as  thus  amended,  was  agreed  to,  ncm. 
con. 

Mr.  RICHARDSON  submitted  the  following: 
Boohed,  That  a  select  committee  on  education  be  ap- 
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pointed  to  take  into,  consideration  all  measures  and  pro- 
positions relative  thereto,  which  shall  be  referred  to  them, 
and  to  repori  thereon  by  bill  or  otherwise. 

On  offering'  the  above  resolution, 

Mr.  RICHARDSON  said,  that,  in  explanation  of  his  ob- 
ject in  submitting  tlie  resolution  proposing  the  appoint- 
ment of  a  select  committee  on  education,  he  begged 
leave  to  offer  a  few  remarks.  At  the  last  session  of  Con- 
greaa,  said  Mr.  R.,  I  proposed  the  establishment  of  a 
standing  committee  on  education.  That  proposition  was 
not  sust.iined.  The  object  of  the  proposition,  1  think,  was 
misapprehended.  All  that  passed  at  the  last  session  gave 
cause  of  regret  that  there  was  no  appropriate  committee 
to  whom  to  refer  the  numerous  applications  touching  th.at 
subject.  In  the  form  of  memorials,  resolutions,  and  motions, 
there  were  at  the  last  session  not  less  than  thirty  applica- 
tions to  this  House  for  acts  of  legislation  for  purposes  of 
education.  These  applications  were  from  various  parts 
of  the  Union,  and  few  only  were  finally  acted  on.  From 
Arkansas  there  was  a  call  for  legislation  for  the  benefit  of 
common  schools.  From  Alabama,  for  the  benefit  of  Belle- 
vilie  Academy,  of  Green  Academy,  of  La  Grange  College, 
and  the  University  of  Alabama.  From  Michigan,  for  the 
benefit -of  the  University  of  Michigan.  From  Louisiana, 
for  Ihe  benefit  of  Jefferson  College,  in  that  State.  From 
Rhode  Island,  for  the  benefit  of  Brown  University,  in  that 
State.  From  Kentucky,  for  the  benefit  of  the  Asylum  of 
Deaf  and  Dumb,  the  Hardin  Academy,  and  Transylvania 
University,  in  that  State.  From  Ohio,  for  the  benefit  of 
common  schools,  the  education  of  deaf  and  dumb,  a  fe- 
male academy,  and  of  Kenyon  and  Ripley  Colleges,  in 
that  State.  From  Pennsylvania,  for  the  benefit  of  Jeffer- 
son and  Washington,  Madison  and  Alleghany  Colleges, 
and  the  Western  University,  in  that  State.  From  Mi.ssis- 
sippi,  for  the  Franklin  Academy.  From  New  York,  for 
the  benefit  of  the  Institution  of  Deaf  and  Dumb,  and  of  the 
Academy  of  Arts  and  Design,  in  that  State.  From  the 
District  of  Columbia!,  for  the  benefit  of  fr<ie  schools  in 
Alexandiia  and  in  the  city  of  WasWngton,  and  of  the 
Columbian  College,  in  this  District.  Other  applications 
from  other  quarters  were  made  in  lelation  to  the  same 
subject.  They  all  evince  great  solicitude  in  relation  to 
this  momentous  concern.  These  applications  were  re- 
ferred to  various  committees'charged  witli  other  interests 
of  importance.  A  number  of  them  were  referred  to  the 
Committee  on  the  Public  Lands.  I  have,  said  Mr.  B.,  in 
the  ability  and  fidelity  of  that  committee  Uie  most  perfect 
confidence.  But  the  labors  of  that  committee  are  ai'du- 
ous.  It  could  never  have  been  intended  that  that  com- 
mittee should  have  charge  of  the  great  subject  of  educa- 
tion. l"he  applications  mentioned  would  be  sufficient  of 
themselves  to  occupy  the  whole  attention  of  an  able  com- 
mittee. For  the  want  ofan  appropriate  committee,  there 
is  much  reason  to  apprehend  that  they  never  will  have 
due  consideration.  And,  ^r,  said  Mr.  R.,  may  not  the 
applicants  connected  witli  seminaries  of  learning  of  high 
order  and  of  strong  claims  in  various  parts  of  this  Union 
reasohabljr  expect  that  their  applications  shall  receive  the 
due  attention  of  an  appropriate  committee?  And  you  have, 
sir,  committees  on  agriculture,  manufactures,  Indian  af- 
fairs, and  various  subjects,  not  because  the  constitution 
has  made  them  objects  of  special  care,  but  because  they 
are_ objects  of  general  interest  to  tlie  country.  The  edu- 
cation of  the  youth  of  this  republic  is  an  object  of  vital 
importance;  and  why  ought  it  not  to  have  the  fostering 
care  of  this  Government?  Indeed,  already  some  millions 
of  dollars  in  pubh'c  lands  and  in  money  have  been  ap- 
propriated for  the  support  of  common  schools  and  other 
seminaries  of  learning.  Is  it  not  time  to  consider  whe- 
ther these  benefits  have  been  dispensed  with  an  equal 
hand,  and  whether  they  subserve  the  purpose  of  their 
appropriation.  Sir,  Massachusetts  has  made  no  call  upon 
Congress  for  aid  in  support  of  her  seminaries.     I  trust  I 


am  not  actuated  by  any  local  considerations.  If  I  know 
myself,  I  am  actuated  by  a  solicitude  to  secure  (he 
safety  and  promote  the  prosperity  of  this  republic.  Witli- 
out  mrther  remarks,  I  submit  the  resolution,  with  the 
hope  that  it  may  be  adopted. 

Mr.  ARCHER  moved  that  the  resohition  Be  on  the  table. 

On  this  motion,  Mr.  RICHARDSON  called  fortheyeaj 
and  nays:  they  were  ordered  by  the  House,  >nd,  being 
taken,  stood  as  follows: 

YEAS. — Messrs.  Alexander,  Allen,  Alston,  Angel,  Ar- 
cher, Barbour,  Barnwell,  Barringer,  Belt,  James  Blur, 
Bockee,  Boon,  Borst,  Brown,  Buchanan,  Cambrclcng, 
Campbell,  Claiborne,  Clay,  Coke,  Conner,  Cowlcs,  Craig, 
Crockett,  Crocheron",  Daniel,  Davenport,  W.  R.  Davn, 
Desha,  De  Witt,  Draper,  Drayton,  Dudley,  Earll,  Ford, 
Foster,  Gaither,  Gordon,  Green,  Gurley,  Hall,  Halsejr, 
Haynes,  Hinds,  Hoffman,  Howard,  Irwin,  Irvin,  Jartii, 
Cave  Johnson,  Perkins  King,  Adam  King,  Lamar,  Lea, 
Lecompte,  Lent,  Lewis,  Loyall,  Lumpkin,  Lyon,  Magee, 
Marr,  Thomas  Maxwell,  Lewis  Maxwell,  McCoy,  McUuf- 
fie,  Mclntire,  Monell,  Norton,  Nuckolls,  Fatten,  Pettis, 
Polk,  Potter,  Powers,  Rencher,  Roane,  Rose,  Riissel, 
Sheppcrd,  Sl>ields,  Speight,  Sprigg,  Standefer,  Sterigere, 
Stephens,  W.  Thompson,  Tucker,  Verplaiick.  Wape, 
C.  P.  White,  Wickliffe,  Williams,  Yancey.— 94. 

NAYS.— Messrs.  Anderson,  Armstrong,  Arnold, Bailey, 
Bartley,  Bates,  Baylor,  Brodhead,  Butman,  Cahooii,  Chan- 
dler, Chilton,  Coleman,  Condict,  Cooper,  Coulter,  Crane, 
Crawford,  Creighton,  Crowninshield,  Denny,  Dickinson, 
Doddridge,  Duncan,  Dwight,  Eager,  Ellsworth,  George 
Evans,  Joshua  Evans,  Horace  Everett,  Findlay,  Fincn, 
Forward,  Fry,  Gilmore,  Grennell,  Hawkins,  Hemphill, 
Hodges,  Holland,  Hubbard,  Hughes,  Hunt,  Huntington, 
Ihrie,  Ingersoll,  Richard  M.  Johnson,  Kendall,  Kennon, 
Kincaid,  Leavitt,  Letcher,  Mallary,  Martindale,  McCreery, 
Miller,  Mitchell,  Muhlenberg,  Pearce,  Pierson,  Ramsey, 
Randolph,  Reed,  Richardson,  Sanford,  Scott,  Sill,  Smith, 
A.  Spencer,  Henry  R,  Storrs,  WilUam  L.  Storrs,  Strong, 
Sulherliind,  Swann,  Swift,  Taylor,  J.  Tliomson,  Tracy, 
Vance,  Varnum,  Vjnton,  Washington,  Weeks,  Whittlesey, 
Edward  D.  White,  Wilson 86. 

So  the  resolution  was  ordered  to  lie  on  the  table. 

The  SPEAKER  laid  before  the   House  the  following 
message  from  the  President  of  the  United  States: 
2}>  the  Senate  and 

Hotite  of  Hepmentativet  of  the  United  Staiet: 

GsaTtKMijt:  From  information  received  at  the  Deparf 
ment  of  State,  it  is  ascertained  that,  owing  to  unforeseen 
circumstances,  several  of  the  marshals  have  been  unable 
to  complete,  the  enumeration  of  the  inhabitants  of  the 
United  Stites,  within  the  time  prescribed  by  the  act  of  the 
23d  March,  1830,  viz.  by  the  first  day  of  the  present  month. 

As  the  completion  of  the  fifth  census,  as  respects  seve- 
ral of  the  States  of  the  Union,  will  have  been  defeated,  un- 
less Congress,  to  whom  the  case  is  submitted,  should,  by  an 
act  of  the  present  sesrion,  allow  further  time  for  making 
the  returns  in  question,,  the  expediency  is  suggested  of  al- 
lowing such  an  act  to  paswit  as  early  a  day  as  possible. 

ANDREW  JACKSON. 

Washii»oto!»,  December  IS,  1830. 

The  message  was  read,  referred  to  a  select  commitleci 
and  ordered  to  be  printed. 

Fkidai,  Dkcexbeb  17. 

Mr.  EIXSWORTH,  from  the  Committee  on  the  JwU 

ciary,  to  which  was  recommitted  the  bill  of  the  last  sea 

sion  to  amend  and  consolidate  the  acts  respecting  copy 

rights,  made  a  report  thereon,  (for  which  see  Appendix-' 

THE  POST  OFFICE  ESTABLISHMENT. 

The  House  resumed  the  consideration  of  the  bill  to  es 

tablish  certain'  post  routes  and  to  discontinue  othen;  «n< 
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lit  the  amendments  made  to  the  bill  in  Committee  of  the 
Whole  were  agreed  to. 

The  question  being  about  to  be  put  on  theeng^owment 
of  the  bill, 

Mr.  WICELIFFE  mored  to  insert  in  the  bill  the  follow- 
ing proviso,  to  come  in  at  the  end  of  the  first  section,  viz. 

"  Proeided,  The  sud  poat  routes  be  put  in  operationas 
soon  as  the  funds  of  the  department  will,  in  the  opinion  of 
the  Postmaster  General,  justify  the  increased  expense  of 
the  same." 

[It  is  proper  to  state  here,  that  the  Committee  of  the 
Whole  yesterday  struck  out  a  section  of  the  bill  which 
proposed  to  appropriate  (86,000,  to  be  paid  out  of  the 
Treaurjr  of  the  United  States,  in  aid  of  the  funds  of  the 
Post  OiRce  Department.] 

In  support  of  bis  amendment,  Mr.  WICKLIFFE  went 
into  a  brief  explanation  of  the  reasons  which  had  induced 
him  to  ofi'er  it.  He  did  not  profess  to  have  any  certain 
knowledge  of  the  amount  of  money  that  might  be  requir- 
ed to  carry  into  effect  the  numerous  post  routes  contained 
in  the  present  bill.  It  might,  very  possibly,  amount  to 
>200,0<JO  annually.  It  would  be  recollected,  by  those 
members  who  had  been  in  Congress  two  or  three  years 
igo,  that  a  bill  passed  Congress  in  1828,  designating  various 
post  routes,  in  addition  to  those  previously  existing,  the 
vhole  expense  of  which  fell  upon  the  revenue  of  the  de  part- 
ment  for  the  year  1829.  Prior  to  the  passage  of  that  bill, 
the  Post  Office  Department  had  been  in  a  course  of  the 
most  successful  operation.  It  sustained  itself  by  the  amount 
of  its  Receipts.  But,  when  the  additional  burdens  impov 
ed  by  the  passage  of  that  bill  were  thrown  on  the  depart' 
ment,  it  was  found  that  no  corresponding  increase  of  re- 
ccipts  took  place;  and  the  difference  was  so  great  as  to 
occasion  a  deficiency  of  #25,000  the  very  first  year,  and 
»n  excess  of  the  expenses  above  the  receipts  of  the  de 
partment  had  continued  ever  since.  According  to  the  re- 
port of  the  Postmaster  General,  the  excess  within  the  last 
year  amounted  to  J83,000t  yettlje  House  was  told  by  the 
head  of  the  department,  that,  if  left  to  itself,  the  Post 
OflSce  would  be  enabled,  in  a  short  time,  to  meet  all  its 
expenses,  without  requiring  any  aid  from  the  treasury, 
inasiDuch  as  the  amount  of  receipts  waa  fast  gaining  upon 
that  of  the  expenditures.  He  need  m\  remind  gentlemen 
that  loud  compUints  had  lately  arisen,  both  in  tnat  House 
and  elsewhere;  and  committees  pf  investigation  were  said 
to  have  been  gotten  up,  for  tlie  purpose  of  inquiring  into 
the  past  management  and  present  condition  of  the  Post 
Office  Department.  If  such  were  the  fact,  those  commit- 
tees would  find,  as  the  result  of  their  examination,  that  as 
much  economy,  and  as  prompt  a  responsibility,  existed 
throughout  every  part  of  this  Department  of  Government, 
»s  at  any  former  period.  Yet,  with  the  knowledge  of 
these  clamors  immediately  before  their  view,  gentlemen 
were  in  favor  of  Uying  an  additional  burden,  to  the  tune 
of^00,000ayear  on  the  expenses  of  the  Post  Office. 
He  asked  where  the  money  was  to  come  from.  By  this 
bill,  said  Mr.  W.,  you  order  the  Postmaster  C^ene'ral  to 
cany  the  mail  on  a  mat  number  of  new  routes.  He  has 
no  discretion  as  to  the  obedience  of  this  order.  He  is  at 
once  obliged  to  enter  into  the  contracts,  whether  the  de- 
partment has  or  has  not  fiinds  to  comply  with  them.  How 
was  he  to  meet  the  demand?  He  expressly  tells  you 
that  be  has  not  the  funds,  and  you  yesterday  refused,  very 
properly,  in  my  judgment,  to  make  any  appropriation  for 
the  purpose.  Under  these  circumstances,  I  am  induced 
to  offer  the  proposed  amendment,  with  a  view  to  relieve 
a  meritorious  officer  from  such  a  dilemma,  by  allowing 
kim  the  exercise  of  some  discretion  in  the  case.  I  have 
no  doubt  that  some  of  the  routes  designated  by  this  bill, 
c^Kcially  some  of  those  upon  the  frontier,  are  required  by 
•be  state  of  the  country;  to  these,  no  doubt,  the  Postmaster 
General  will  first  turn  his  attention;  but  there  are  others 
which  1  cannot  think  are  called  for  by  the  exigencies' of 


the  community,  or,  at  least,  not  so  urgently  required,  that 
they  must  be  maintained  at  the  exp'ense  of  the  depart- 
nient,  and  at  a  sacrifice  of  its  credit. 

Mr.  JOHNSON,  of  Ky.,  observed,  in  reply,  that,  inde- 
ciding  upon  the  propriety  of  passing  this  or  any  other 
similar  bill,  he  put  to  himself  the  simple  inquu7,  whether 
the  interests  of  his  constituents,  and  of  his  country,  re- 
quired the  additional  channeb  of  intelligence  which  the 
bill  provided.     He  had  not  stopped  to  inquire,  nor  did  he 
know  that  it  was  his  duty  to  inquire,  from  the  worthy  gen- 
tleman at  the  head  of  the  Post  Office  Department,  whe- 
ther lie  was  or  was  not  willing  that  so  many  additional 
post  routes  should  be  enacted  by  law.     Neither  did  he 
hold  liimself  under  any  imperious  obligation  to  ascertain     ^ 
whether  tlie  funds  of  the  department  would  or  woiUd  not 
enable  that  officer  to  execute-  the  will  of  Congress.     He 
was  convinced  that  the  rapidly  extending  settlements,  and 
still  more  rapidly  multiplying  population  of  the  country, 
required  the  continuance  of  the  rule,  which  had  hitherto 
prevailed,  of  passing  a  bill  of  the  kind  every  two  yean. 
He  could  not  see  the  necessity  of  suspending  an  operation 
so  salutary  to  the  public,  whether  its  completion  might.or 
might  not  require  money  from  the  treasury.     He  would 
not  stand  to  inquire  whether  these  routes  '  would  coat 
$80,000,  as  had  been  estimated  by  tlie  Postmaster  General, 
or  $200,000  as  seemed  to  be  imagined  by  his  worthy  col- 
league, [Mr.  WicKLirri.]    He  felt  well  assured  that  there 
was  no  portion  of  our-country  that  would  not  rather  see 
that  amount,  or  even  a  greater,  expended  in  this  form, 
than  in  almost  any  otlier  which  could 'be  mentioned.     If 
there  was  any  one  operation  of  this  Government,  which, 
more  than  any  other,  came  home  to'  the  people,  which 
made  itself  felt  in  every  portion  of  tlie  country,  and 
brought  a  sense  of  its  benefits  to  every  man's  door,  it  surely 
wastlie  action  of  the  Post  Office  Department.     The  opera- 
tion of  a  bill  like  tliis  went  to  multiply  the  channels  of  inter- 
coiu-se  and  knowledge  through  the  country.     It  difi'used  ' 
information  of  every  kind,  wlietlier  commercial,  agricul- 
tural, mechanical  or  social,  public  or  private.   Its  benefit* 
were  widely  diffused  and  immediately  felt    No  restric- 
tion, like  that  proposed  by  his  friend  and  colleague  in  the 
present  amendment,  had  ever  before  been  inserted  in  a  bill 
of  this  kind.     Where  any  thing  resembling  it  had  been 
appended,  the  bill  was  annual,  and,  not  like  this,  bienniaL 
The  House  bad,  in  some  cases,  passed  a  bill  for  new  post 
routes  every  year.     But  it  had  now  got  back  to  the  old 
practice  of  enacting  them  biennially.     Mr.  J.  said  tliat  he 
was  sorry  to  differ  in  opinion  from  his  worthy  colleague, 
but  he  really  could  not  concur  in  th*  present  amendment, 
whatever  might  be  the  amount  required  to  carry  the  biU 
into  effect;  he  could  not  bring  himself  to  withhold  so  great 
an  accommodation  from  the   citizens,  for  the   sake   of 
what  it  might  cost.     The  House  was  not  called  on  to 
make  any  appropriation.     The  appropriating  clause  had 
been  stricken  fi-om  the  bill;  and,  whatever  might  be  the 
fears  of  some  gentlemen,  he  would  venture  to  predict, 
that,  before  the  period  of  the  next  September  and  Octo- 
ber contracts,  the  department  would  find  itself  in  circum- 
stances to  meet  the  expenses  which  would  be  incurred  by 
the  provisions  of  the  bill,  without  applying  to  the  trea- 
sury.    He  would  furtlier  predict,  that,  if  a  statement 
should  hereafter  be  made  to  this  House,  that  this  bill  had 
caused  an  expense  of  fifty  or  a  hundred  thousand  dollars, 
which  the  department  would  not  meet,  there  would  be  a 
unanimous  vote  in  both  Houses  to  give  whatever  amoimt 
might  be  found  necessary.     No  blame  could,  at  all  events, 
fall  upon  the  Pbstm^ster  General.    Will  tlie  people  blame 
him?    No,  sir.     Can  clamor  reach  him ?    No,  sir;  all  the 
clamor  against  the  Post  Office  Department,  raised  for 
inej'e  party  purposes,  when  tlve  facts  of  the  case  come  to 
be  investigated,  prove  like  the  i<lle  wind  which  passes  by 
tliis  magnificent  caj)itol.     Whether  that  clamor  existed  ju 
the  House  or  out  of  it,  for  himself  he  had  but  one  simple 
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rule:  he  brought  every  oonsidoration  down  to  the  simple 
test  of  his  duly.  He  never  listened,  for  one  moment,  to 
the  clamors  which  had  been  raised  against  his  worthy 
friend  tlie  Postmaster  General,  any  more  than  if  the  si- 
lence of  despotism  reigned  around  him;  nor  would  the 
people  regard  it  more  than  he,  or  be  so  unjust  as  to  blame 
the  head  of  a  department  for  wliat  was  the  act  of  Con- 
gress alone.  Mr.  J.  said  tl)at!a  large  portion  of  the  post 
routes  in  this  bill  be  knew  to  be  inchspensably  necessary 
to  the  comfort  and  accommodation  of  great  disti-icts  of  the 
country.  Why,  then,  limit  the  bill?  He  differed  totally 
from  his  very  worthy  colleague  in  this  matter;  and,  how- 
ever accoimtable  he  held  himself  to  his  constituents,  he 
was  not  afraid  to  avow,  eiOier  in  that  House  or  elsewhere, 
that,  80  long  as  they  had  a  dollar  to  appropriate  out  of 
all  tiie  millions  they  \\kA  contributed  for  the  welfare  of  our 
common  country,  he  should  not  be  afi-aid  to  appropriate 
it  for  an  object  so  es.scntial  to  tlieir  comfort  and  happmess. 
This  he  conceived  to  be  the  right  way  to  treat  the  people. 
They  put  millions  into  the  treastiry,  and  they  wouUl  never 
complain  that  a  part  of  their  own  treasure  was  taken  out 
to  promote  their  own  best  good. 

Mr.  WICKLIFFR  rejoined.  He  was  well  acquainted 
with  the  boldness  and  independence  of  his.  colleague  in 
voting  for  any  appropriation  of  money  which  he  consider, 
ed  to  be  demanded  by  the  public  good.  He  only  regretted 
that,  if  he  considered  an  appropriation  in  this  case  neces- 
sary and  proper,  he  had  not  rclairted  the  clause  for  that 
purpose  as  it  originally  stood  in  the  bill,  but  bad  himself 
moved  to  have  it  stricken  out:  for  Mr.  W.  felt  fully  con- 
vinced that  if  the  bill  were  passed  in  its  present  form,  the 
department  would  have  at  once  to  come  to  the  treasurj-. 
To  this  he  for  one  was  utterly  opposed.  He  considered 
that  the  duty  he  owed  to  himself,  and  to  his  constituents, 
required  him  to  keep  the  expenses  of  the  Post  Office  De- 
partment within  the  amount  of  its  receipts.  With  that 
view  he  was  desirous  to  repose  in  the  officer  at  its  head 
such  a  discretion  as  might  relieve  him  from  the  necessity 
of  applying  to  the  treasury,  however  abundant  its  contents 
might  be,  (though  he  did  not  believe  they  would  be  so 
very  abundant  either.)  He  should  not  ui-ge  anything 
further  in  support  of  its  amenilments,  but  would  content 
himself  with  requesting  that  the  vote  upon  it  might  be 
taken  by  yeas  and  nays. 

The  yeas  and  nays  were  ordered  by  the  House. 

Mr.  JOHNSON  rose  to  correct  a  misapprehension  of 
his  colleague,  as  to  what  he  had  sai<l.  He  had  never  as- 
serted that  any  appropriation  from  the  treasury  would  be 
required  to  carrjr  this  bill  into  effect,  but  had  only  ex- 
pres.sed  his  willingness  to  make  such  an  appropriation 
should  "it  be  requirc<l. 

Mr.  BELL,  of  Tennessee,  said,  he  hoped  the  House 
would  not  act  on  a  subject  of  this  kind  without  due  deli- 
beration. By  tile  acknowledgment  of  the  honorable  and 
vcr)'  generous  chairman  of  the  Post  Office  committee, 
[Mr.  JoiiNsox,]  the  policj'  heretofore  invariably  pursued 
in  relation  to  the  Post  Office  i.s  now  to  be  changKl  As  a 
tax,  the  contributors  to  this  branch  of  the  Government 
have  had  that  characteristic  which  renders  any  tax  the 
most  popular,  viz.  its  being  paid  by  those  who  personally 
enjoy  the  beneficial  consequences.  The  department,  said 
Mr.  B.,  has  heretofore  been  managed  with  very  great 
care,  and  has  been  very  popular;  the  most  so,  perhaps, 
ofanyof  the  branches  of  the  Government;  great  harmony 
also  has  generally  prevailed  between  Ccmsrrcss  and  the 
head  ofthat  <lepartnient.  One  great  reason  of  the  popu- 
larity, as  well  as  the  general  prosperity  it  lias  enjoyed,  is 
to  he  found  in  the  fact,  that  it  has  been  thus  far  siislaincd 
by  its  own  resources;  the  revenue  from  postage  has  paid 
the  expenses  of  transporti.ig  the  ma'l.  But  if  the  exten- 
sion and  muIti])lication  of  mail  routes  is  to  be  pursued 
without  regard  to  the  receipts  of  the  department,  one  of 
the  most  saliitarv  checks  in  the  administration  of  its  affairs 


will  have  been  removed.  He  hoped  the  House  would 
consider  maturely  before  they  entrusted  this  branch  of 
the  Government  with  a  discretionary  power  to  demand 
appropriations  from  the  treasury;  and,  if  it  is  further  to 
hive  the  discretion  of  applying  the  appropriations  when 
obtained,  its  concerns  could  not  fiiil  to  fidl  into  great  dis- 
order :  a  looser  system  of  administration  would  be  adopted; 
the  tax  would  lose  its  equitable  character,  and  goon 
cease  to  be  popular.  He  had  urged  these  conndentions 
because  tlie  honorable  chairman  of  the  committee  liad 
avowed  it  as  his  plan  to  call  for  appropriations  where  tlie 
funds  of  the  department  sliould  fall  short. 

As  to  the  interest  of  the  country  in  Ais  multitude  of 
new  routes — (be  did  not  know  how  many  were  proposed 
by  the  bill — a  gentleman  near  him  said  seven  hundred)— he 
could  only  say  that  heretofore  the  Post  Office  committee 
in  tlie  House  had  always  moved  in  concert  with  the  head 
of  the  department;  and  it  was  reasonable  and  fit  thai  they 
should  do  so.  It  was  not  to  be  cxjjtcted  that  that  com- 
mittee could  possess  the  same  extent  and  minute  accuracy 
of  knowledge  which  belonged  to  the  department— no 
committee  during  its  term  of  service  here  could  obtain 
such  a  mass  of  geographical  information.  The  present 
bill,  h<f(vever,  had,  it  seemed,  been  got  up  without  any 
consultation  with  the  department.  Here  were  se^en  hun- 
dred new  post  routes  proposed  at  once. 

[Mr.  VANCE  here  interposed  to  explain.  He  feared 
he  had  unintentionally  misled  tha  g^entleman — the  bill 
contained  not  seven,  but  about  three  hundred  routes.] 

Be  it  so,  said  Mr.  BsLt,  the  objection  is  the  same  in 
principle,  if  there  are  but  one  hundred.  No  committee 
can  judge  of  tlieir  utility  with  the  same  degree  of  «afe^" 
as  the  Post  Office  Department  can.  Yet  the  honorable 
chairman  declares  that  he  did  not  consider  it  his  duty  to 
consult  the  Postmaster  General  in  each  of  these  three 
hundred  rovites.  Any  committee,  charged  with  a  duty 
of  this  kind,  is,  from  the  nature  of  the  case,  liable  to 
great  impositions.  He  did  not  mean  to  say  that  honorable 
members  of  this  House  would  witfhily  and  intentionally 
deceive  or  impose  upon  any  committee;  but  they  might, 
in  effect,  produce  a  very  false  impression  by  their  repre- 
senlalions,  which,  however  sincere,  were  chiefly  based  on 
a  narrow  circle  of  topographical  information.  Each  mem- 
ber looked  mainly  at  his  own  immediate  neighborhood, 
without  consulting  the  general  interest  of  his  region  of 
the  Union,  and  without  an  accurate  knowledge,  perhaps 
of  the  routes  already  existing.  He  meant  not  the  slightest 
imputation  on  the  patience,  diligence,  or  fidelity  of  the 
committee,  or  on  the  motives  or  conduct  of  any  member 
of  the  House;  but  it  was  obvious,  that,  from  the  necessily 
of  the  case,  most  of  tl»ese  routes  could  receive  from  a 
committee  but  a  comparatively  slight  investigation. 

There  was  another  point  he  considered  important:  snp- 
posing  that  the  Post  Office  Department  had  hitherfo  sus- 
tained itself  out  of  its  revenues,  the  House  could  not  be 
sure  that,  in  departing  from  previous  policy,  they  would 
be  sustained  by  public  opinion.  The  vote  of  yesterday  to 
strike  out  the  appropriation  at  first  introduced  into  the 
bill,  seemed  to  ijidicate  that  this  House  had  not  yet  made 
up  its  mind  to  enter  upon  a  new  course  of  policy  in  rela- 
tion to  this  department.  The  consequence  of  too  great 
a  multiplication  of  mail  routes  was,  that  the  department 
had  to  narrow  down  its  contracts  where  the  mail  was  most 
wanted.  The  whole  country  received  a  slight  accommo- 
dation, which  was  not  graduated  by  tlie  comparative  wants 
of  its  diflerent  parts,  and  many  of  the  routes  became 
scarce  worth  sustaining. 

No  one  could  think  more  highly  of  the  usefulness  of  » 
wide-spread  dissemination  of  intelligence  than  he  did;  but 
might  not  greater  facilities  be  granted  in  routes  already 
existing,  in  preference  to  the  opeiiin  g  of  new  routes? 
Would  it  not  conduce  more  to  a  general  diffusion  of  know- 
ledge, if  the  same  facilities  of  circialating'  information 
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which  are  now  confined  to  members  of  Congress  should  be 
extended  to  members  of  the  State  Leg^laturesin  the  several 
States'  It  had  often  struck  him,  said  Mr.  B.,  that  if  they 
were  the  real  and  sincere  friends  to  a  general  diiFu- 
aon  of  intellig;ence,  which  might  be  Inferred  from  their 
real  for  midtiplyinr  mail  routes,  would  they  not  more  ef- 
fectually promote  that  object  by  some  such  arrangement 
as  he  had  alluded  to?  The  members  of  the  State  Legisla- 
ture* were  more  spread  among  the  people,  and  lived  more 
among  them,  and  were  aonsequently  the  best  acquainted 
with  their  wants  and  wishes;  an  arrangement  of  this  cha- 
racter would  overbalance  a  thousand  ofthese  small  routes, 
while  it  added  less  to  the  expenditure  of  the  department. 
Mr.  B.  concluded  by  saying  that  he  had  esteemed  it  his 
duty  to  submit  these  views  on  the  general  subject,  and 
expressing  his  hope  that  the  House  would  act  with  great 
coolness  and  caution  in  so  important  a  department  of  Ic- 
gidation. 

Mr.  BUCHANAN,  of  Pennsylvania,  disclaimed  an^  in- 
tention of  entering  into  a  discussion  of  the  general  subject, 
but  would  offer  one  or  two  words  in  explanation  of  the 
reasons  whi6h  would  induce  him  to  vote  against  the 
amendment.  Waiving  the  question  whether  this  bill  ought 
to  pass  or  not,  he  objected  to  the  amendment  of  the  gen- 
tleinan  from  Kentucky,  [Mr.  Wickliffs,]  because  it 
Tested  the  Postmaster  General  with  an  absolute  discretion 
in  the  application  of  the  funds  of  his  department,  and  en- 
abled him  to  decide  without  appeal  among  three  hundred 
conflicting  claims  for  the  new  mail  routes  proposed  in  the 
bill.  Tlua  confided  to  a  single  officer  a  weight  of  respon- 
sibility which  pertained  to  Congress  alone.  Mr.  B.  said 
he  entertained  both  respect  and  friendship  for  the  distin- 
gu^ed  officer  at  the  head  of  the  General  Post  Office; 
and  as  his  friend,  he  felt  unwilling  to  impose  upon  him  so 
onerous  a  burden.  Exercise  this  discretion  how  be  might, 
he  was  sure  to  give  great  offence.  Each  applicant  for 
fiwor  would  esteem  his  own  route  best  enliUed  to  prefer- 
ence, and  there  would  be  tlu%e  or  four  hundred  of  these 
applicants  struggling  with  each  other  for  a  boon  which, 
perhaps,  could  be  extended  to  but  three  or  four  individuals; 
the  rest  were  sure  to  feel  offended.  What,  asked  Mr.  B.,  is 
the  duty  of  Congfress  in  this  matter.'  To  put  only  such 
roates  into  the  law  n  the  resources  of  the  department 
will  enable  it  to  meet;  and  between  the  various  claims  for 
such  admission.  Congress  should  itself  decide,  and  not 
dcToIre  its  own  responaibiliW  on  the  head  of  any  indivi- 
dual. In  both  these  views  of  th;  subject,  he  felt  opposed 
to  the  amendment.  He  should  rather  appropriate  at  once 
the  sums  that  might  be  thought  necessary,  than  entrust 
soch  a  responsibiUty  as  was  proposed  by  the  gentleman 
from  Kentucky  to  the  head  of  any  department. 
.  Mr.  JOHNSON  again  addressed  the  House.  He  con- 
sidered himself  very  unfortunate  in  not  having  been  un- 
derstood— he  knew  with  certainty  that  his  friends  would 
not  wilfully  misunderstand  him — he  must,  therefore,  attri- 
bute the  mistake  to  some  defect  on  bis  own  part.  He 
bad  not  said,  as  seemed  to  be  supposed,  that  the  Post 
Office  committee  had  acted  in  total  independence  of  the 
Post  Office  Department,  in  judging  of  the  necessity  of 
the  various  routes  proposed  to  them;  but  that  they  had 
acted  without  holdmg  themselves  obliged  to  consult  the 
department,  whether  routes  should  be  adopted  that 
would  require  appropriations  from  the  treasury.  On 
some  of  the  routes  m  this  bill,  the  committee  had  obtain- 
ed the  details  from  the  department.  Whenever  they 
had  rejected  a  route  asked  for,  the  rejection  was  record- 
ed, together  with  the  reasons  for  it.  But,  supposing  the 
committee  had  acted  in  entire  independence  of  the  de- 
partment, who,  he  asked,  could  be  better  qualified  to 
pre  the  committee  all  the  information  it  neeided  to  en- 
lighten its  judgment  tlian  the  members  of  this  House? 
Men  who  tome  from  the  country  where  the  route  must 
L  run^  Men  who  reside  with  the  people,  and  are  tent 
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here  to  express  their  wants  and  wishes?  If  a  committee 
of  this  House  are  incapable  of  deciding  on  a  post  route, 
without  first  obtaining  the  approbation  of  the  Post  Office 
Department,  (except  solar  as  mere  courtesy  is  concerned,) 
then  that  clause  of  the  constitution  which  g^ves  to  Con- 
gress the  power  to  establish  post  offices  and  post  roads, 
had  better  have  been  so  worded  as  to  confide  Mut  power 
to  the  Executive  branch  of  the  Government.  Mr.  J.  said 
he  was  truly  very  unfortunate  in  betog  thus  exposed  to 
the  buffets  of  his  friends,  for  he  had  been  opposed  by 
none  but  those  who  were  his  friends,  both  personal  and 
political.  He  had  expressed  his  opiraon— it  was  a  candid 
one — and  he  was  sorry  he  could  not  withdraw  it,  or  recaU 
any  thing  he  had  said:  nor  could  he  consider  the  force  of 
his  argument  lessened  by  what  he  had  heard.  One  word 
to  tite  worthy  gentleman  before  him,  [Mr.  Bxu,]  (than 
whom  he  knew  none  more  worthy,  or  for  whom  be  felt  a 
truer  respect;)  that  gentleman  was  wrong  in  supposing 
him  to  have  said  that  any  money  would  in  this  case  cer- 
taii\ly  have  to  be  appropriated.  It  would  be  a  delicate 
thing  to  make  such  a  declaration  beforehand;  but  he  had. 
declared  that  if,  when  the  time  arrived,  an  appropriation 
should  prove  necessary,  he  was  prepared  to.  vote  for  it. 
He  again  declared,  that,  rather  than  deprive  the  country 
of  such«  benefit,  he  would  ^ve  the  money  necessary  to 
obtun  it.  His  very  worthy  friend  from  Pennsylvania  [Mr. 
BucHAirxx]  had  expressed  a  wish  that  the  Post  Office 
committee  had  ascertained  the  precise  amount  requisite  to 
carry  the  bill  into  effect;  that  (^ntleman  was  so  much  and 
so  constantly  engaged  in  other  labors  of  a  very  difierent 
kind — [Mr.  B.  is  chairman  of  tlie  Judiciary  committee}— 
that  he  had  ovei:looked  the  fact  tliat  the  department  had 
ascertained  the  amount  referred  to,  and  had  reported  it  to 
the  House  at  (82,000.  This  was  the  amount  originally 
inserted  in  the  biU,  and  which  the  House  had  yesterday 
resolved  to  strike  out.  This  amount  was  not  asked  by  the 
department:  the  department  asked  for  no  appropriation; 
but  this  was  the  answer  given  by  the  department  to  the 
inquiry  of  the  Post  Office  comnuttee,  as  to  tlie  amount 
requirad  to  establish  all  the  new  routes  in  the  present  bill. 
For  himself,  Mr.  J.  said,  he  would  rather  let  the  bill  sleep 
on  the  table,  tlian  adopt  the  amendment  proposed  by  bis 
colleague.  Thatamendment  appended,  and  the  bill  would 
amount  to  nothing;  nay,  it  would  be  worse  than  nothing, 
for  it  would  confer  a  legislative  discretion  on  the  head  of 
the  Post  Office  Department.  His  worthy  friend  [Mr. 
Bku.]  had  said  that  it  appeared  the  policy  of  the  Govern- 
ment, in  relation  to  the  Post  Office,  was  about  to  be 
changed.  He  said  not.  It  would  not  be  changed  at  all, 
until  an  appropriation  should  actually  have  been  made. 
On  the  contrary,  should  this  bill  be  hud  asleep,  then  the 
policy  of  the  Government  would  indeed  be  changed. 
Then  this  House  would,  in  effect,  say  to  the  people  of  the 
United  States,  « while  your  own  Presidet^  the  man  of 
your  choice,  the  man  whom  you  elected  at  the  polls,  fills 
the  chair,  you  are  to  mjoy  less  privileges  than  you  ever 
had  before;  you  are  to  be  indulged  with  less  mail  accom- 
modation, in  proportion,  than  under  any  former  adminis- 
tration." Sir,  said  Mr.  J.,  I  am  not  willing  to  say  this  to 
the  people.  I  do  not,  indeed,  connect  my  support  of  this 
bill  with  this  or  with  that  particular  administration;  but  I 
cannot  consent  that  we  should  now,  for  the  first  time,  be- 
gin to  withhold  privileges  from  the  people.  I  again  re- 
peat, that  I  consider  myself  unfortunate  in  being  opposed 
by  my  friends,  and  by  such  friends.  I  am,  I  declare, 
almost  in  doubt  whether  I  must  not  be  wrong,  seeing  I 
differ  from  them;  still,  however,  I  do  not  so  far  doubt 
as  to  change  my  opinion:  and  if  this  amendment  shall  be 
adopted,  I  shall  immediately  move  to  lay  the  bill  upon 
the  table. 

Mr.  HOFFMAN,  of  New  York,  expressed  his  regret 
that  the  gentleman  at  the  head  of  the  Post  Office  commit- 
tee found  it  necesnry  to  avow  that  he  felt  iiKlifFerent 
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whetber  this  bill  would  or  would  not  charge  the  Govern- 
ment beyond  the  income  of  the  Post  Office  Department. 
I  had  thought  thftt  it  was  an  acknowledged  settled  princi- 
ple in  reference  to  the  management  of  that  department, 
that  its  revenues  should  not  be  exceeded  by  its  expendi- 
ture. The  idea,  either  of  making  the  Poet  Office  a  source 
of  revenue,  or  of  suffering  it  to  be  a  burden  on  the  trea- 
sUW,  he  understood  to  be  alike  abandoned.  He  had  been 
under  the  impresrion  that  the  committee,  when  they  re- 
ported this  bin,  believed  tliat  the  revenues  of  the  depart- 
ment would  be  sufficient  to  meet  the  expense  of  all  these 
routes.  In  this,  it  appeared,  he  was  nuttaken.  Mr.  H. 
said  he  should  not  vote  for  the  amendment  of  the  gentle- 
man from  Kentucky,  [Mr.  WicKurrB,]  ahhougfa  he  felt 
very  sensibly  the  force  of  the  argument  of  the  gentleman 
from  Pennsylvania,  [Mr.  Bcchaicait.]  He  concurred  with 
that  gentleman  in  the  opinion  that  it  is  the  House,  and  not 
the  Postmaster  General,  who  should  fix  upon  the  routes 
to  be  carried  into  effect)  but  it  was  perhaps  too  late  to 
hope  for  this  now.  It  would  require  a  revision  of  the 
whole  bill,  and,  to  be  properly  done,  would  also  demand  a 
knowledge  of  the  relative  expense  of  each  route.  But 
if  the  gentleman  from  Kentucky  [Mr.  Jobrsok]  was  right 
in  his  belief,  that  it  would  probably  call  for  no  appropria- 
tion to  carry  the  bill  into  effect,  tlien  the  objection  of  the 
gentleman  from  Pennsylvania  of  course  fell  to  the  ground. 
If  all  could  be  accomplished,  then  there  would  no  diffi- 
culty occur  from  having  to  select  from  among  them.  Mr. 
H.  sud  he  preferred  the  insertion  of  the  amendment  to 
the  danger  of  embarrassing  the  revenue  by  calls  for  ap- 
propriations hereafter.  For,  although  the  gentlenrum 
from  Kentucky  thinks  that  an  appropriation  will  be  readi- 
ly voted,  if  cajled  for,  to  make  up  any  deficiency  caused 
by  the  passage  of  this  bill,  yet  the  Committee  of  the 
Whole,  and  the  House,  with  a  knowledge  of  the  increasing 
deficit  of  the  department,  had  voted  to  strike  out  the  ap- 
propriation from  this  bill.  If  the  committee  abandoned 
their  proposition  now,  what  reason  was  there  to  suppose 
that  the  House  would  willingly  assent  to  it  hereafter' 
Under  'all  the  circumstances,  Mr.  H.  sud  he  thought  it 
would  be  better  to  pass  the  bill  with  the  amendment  than 
without  it. 

Mr.  WHITTLESEY,  of  Ohio,  expressed  his  regret  that 
the  gentlemen  from  Kentucky  and  Tennessee  [Mes.irs. 
WicKLirTK  and  Uell]  had  not  looked  into  the  documents 
lubmitted  to  Congress  at  the  opening  of  the  session,  be- 
fore they  had  taken  the  ground  they  had  now  done,  in 
offering  and  in  supporting  the  anoendment.  Ha<l  they 
done  this,  they  would  have  found  abundant  evidence  to 
show  that  a  bill  like  that  now  under  discussion  might  be 
suffered  to  pass,  without  the  least  apprehension  of  a  defi- 
ciency of  funds  to  carry  it  into  effect.  Had  tlie  language 
of  those  documents  been  referred  to,  the  whole  of  the 
present  discussion  might  have  been  avoided,  and  the  bill 
been  by  this  time  engrossed  for  its  third  reading.  The 
documents  would  show,  that  when  General  Jackson  came 
into  office,  the  Post  Office  Department  had  the  sum  of 
two  hundred  and  thirty  thousand  dollars  at  its  disposal.  In 
his  first  communication  to  Congress,  he  informed  that  body 
that  great  improvements  had  t^ken  place  in  the  adminis- 
tration of  this  as  well  as  other  branches  of  the  Govern- 
ment, and  that  large  savings  had  been  effected  in  its  funds, 
which  had  been  formerly  squandered  away,  owing  to  the 
irregularity  of  the  public  accounts.  He  told  Coiigre.<(s, 
that  at  that  time  the  Post  Office  Department  was  in  u  highly 
prosperous  condition.  Now,  there  had  not  a  single  new 
post  route  been  authorized  since  1827'.  In  that  year,  it 
was  true,  the  expenses  of  the  depai-tment  had  been  in- 
creased to  a  certain  extent,  buttlie  expense  had  long  since 
been  defrayed!  Under  these  circumstances,  could  the 
gentleman  who  introduced  the  amendment,  or  the  gentle 
man  who  had  supported  it,  entertain  a  reasonable  doubt 
of  the  ability  of  the  Post  Office  Department  to  sustain  the 


increased  expenditure  proposed  in  this  bill?    Surely  not 
Had  it  not  been  echoed  and  re-echoed,  as  well  by  the 
President  and  the  head  of  the  department  as  by  alltheptpen 
of  a  certain  description,  from  one  end  of  the  Union  to 
the  other,  that  the  Post  Office  was  in  a  high  state  of  pros- 
perity?   Yet,  what  did  the   House  now  see  and  hear! 
Gentlemen,  professedly  the  friends  of  the  administration, 
hesitating  to  pass  the  ordinary  biennial  post  office  bill,  lest 
it  should  compel  the  department  to  make  a  draught  upon  the 
treasury!     Such  a  fear  must  be  idle  indeed.     Surely  this 
House  was  raising  a  clamor  against  the  department,  which 
would  meet  with  no  credit  out  of  that  House.     The  Houae 
had  been  informed  by  the  head  of  the  department,  in  lus 
public  official  communication,  that  a  saving  had  been  ef- 
fected, in  making  contracts  this  year,  of  *eventy4«ro 
thousand  dollars.    Yet  g^entlemen  had  branded  that  branch 
of  Government  by  the  unfounded  supposition  that  its  ex- 
penses had  run  beyond  its  income  to  the  amount  of  ei^ty- 
two  thousand  dollars.     Could  this  be  true  while  a  saving 
had  been  effected  to  nearly  that  whole  amount?  The  thing 
was  incredible.     One  gentleman  had  even  supposed  that 
not  less  than  two  hundred  thousand  dollars  would  be  need- 
ed to  carry  into  effect  this  bill.     Yet  the  head  of  the  de- 
partment asked  no  more  than  eighty-six  thousand  dollais 
as  sufficient  to  cover  all  these  routes.     The  last  bill  of  thii 
kind  burdened  the  department  only  to  the  amount  of 
twenty  thousand  dollars.     One  was  passed  in  1836  es- 
tablishing various  new  routes,  and  another  bill  in  die  fd- 
lowing  year.     The  latter,  it  is  true,  was  passed  against 
the  opinion  of  the  Postmaster  General,  who  desired  that 
the  routes  in  the  previous  bill  should  be  suffered  first  top 
into  operation  before  any  others  should  be  added;  but  the 
House  thought  otherwise,  and  passed  the  bill.     But,athe 
had  observed  already,  tlie  whole  expense  incurred  by 
these  bills  had  been  long  since  defrayed,  and  the  depart- 
ment had  since  been  officially  declared  to  be  in  a  flo«isb- 
ing  condition.  The  gentleman  from  Kentucky  had  alluded 
to  certain  proceedings  in  the  Senate.     Such  allusions,  he 
thought,  were  not  in  order. 

[The  CHAIR  interposed,  and  observed  that  Mr.  Wicx- 
LiFfK  had  made  no  allusion  that  he  heard  to  the  proceed- 
ings of  the  Senate.  Had  he  done  so,  it  would  undoubtedly 
have  been  out  of  order,  and  the  Chair  would  have  inter- 
posed to  stop  any  remarks  of  that  kind. 

Mr.  WHITTLESEY  said  he  thought  the  gentleman 
had  alluded  to  committees  of  inquiry.  Mr.  WICKLIFFE 
offered  to  explain,  but  Mr.  WHITTLESEY  proceeded.] 

He  admitted  that  the  routes  ordered  by  the  bill  of  1627 
did  not  go  into  effect  till  January,  1829.  One  quarter 
was  due  in  April,  and  the  present  Postmaster  General  was 
not  concerned  in  the  result  until  July,  1829.  At  that  time 
the  department  had,  by  its  own  showing,  upwards  of 
two  hundred  thousand  dollars  at  its  disposal.  On  the 
whole,  Mr.  W.  concluded  it  to  be  utterly  impassible  that 
with  this  surplus  then,  and  its  very  rigid  and  economical 
mode  of  conducting  business  since,  the  Post  Office  De- 
partment should  not  be  in  circumstances  to  meet  tlie  pro- 
visions of  the  present  bill.  Did  he  wish  to  injure  the 
credit  of  tliat  department,  he  could  not  employ  language 
better  calculated  to  effect  that  object,  than  that  now  hdd 
by  the  gentlemen  who  advocated  the  amendment:  what 
was  more  likely  to  excite  an  alarm  in  the  minds  of  the 
people,  than  that  the  affairs  of  the  department  had  not  been 
properly  conducted?  If  gentlemen,  after  all  that  had 
been  said  of  the  floui'ishing  state-of  the  Post  Office,  would 
nevertheless  admit  tliat  it  was  unable  to  add  these  routes 
without  calling  on  the  treasury,  the  conclusion  was  inevi- 
table that  there  must  exist  very  great  improvidence  in  its 
management. 

Mr.  STOKRS,  of  New  Yoik,  said  that  he  had  come  to 
a  different  conclusion  from  his  friend  from  Ohio,  [Ur. 
WaiTTissar,]  and  thought  it  best,  on  the  wh»le,  to  vote 
for  the  amendment  of  the  gentleman  from  Kentucky. 
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He  took  it  for  granted  that,  if  the  bill  was  passed,  it 
wotild  be  the  duty  of  the  Postmaster  General  to  put  the 
new  routes  into  operation,  and  gentlemen  had  said  that 
they  amounted  to  a  hundred  and  fifty  or  two  hundred. 
Now,  said  Mr.  S.,  I  do  not  think  it  quite  fair  towards  that 
department,  in  the  present  condition  of  its  finances,  to 
impose  this  new  burden  upon  its  resources. .  It  has  been 
•aid,  in  the  course  of  this  debate,  that  no  new  post  routes 
hare  been  pot  into  operation  since  1828.  Yet,  on  look- 
ing at  th£  report  of  the  Postmaster  General,  at  the  pre- 
sent session,  the  debt  of  the  department  appears  to  be 
increasing.  It  is  stated  in  the  report,  that  the  expendi- 
ture of  1827-8  was  «l,623,893i  of  1828-9,^1,782,132  57-, 
of  1829-30,  fl,932,707  06;  so  that  the  expenditure  of 
the  hut  year  exceeds  that  of  1828-9  by  the  sum  of  more 
than  one  hundred  and  fifty  thousand  dollars,  and  about 
three  hundred  thousand  dollars  more  than  in  1827-8.  He 
did  not  mean  to  find  fault  with  it.  Though  there  may 
have  been  no  new  routes  to  cause  this  increase,  it  may 
perhaps  be  accounted  for  by  the  increased  facilities  af- 
forded on  the  old  routes,  or  the  calb  on  the  department 
for  old  claims  or  allowances,  or  in  many  other  ways.  It 
would  not  be  right  to  disapprove  of  it  without  accurate 
and  full  information  as  to  the  causes  of  it,  as  it  might, 
perhaps,  be  fully  and  satisfactorily  explained.  He  did 
not  mean  to  give  any  opinion  about  it,  and  had  only 
•Huded  to  it  to  show  that,  even  under  this  increased  ex- 
penditure, the  report  further  showed  that  the  excess  of 
expenditure  over  the  receipts  had  pretty  regularly  in- 
creased too  since  1827.  This  excess  is  stated  in  the  same 
report  to  have  been,  in  1827-8,  $25,015  85;  1828-9, 
174,714  IS;  1829-30,  f 82, 124  86.  The  postages  have 
increased  from  the  years  1827-8,  to  the  last  year,  more 
than  two  hundred  and  twenty  thousand  dollars.  Now,  it 
cannot  be  sound  policy  to  burden  that  department  with 
the  new  expenditure  to  be  created  by  this  bill,  before  the 
old  debt  is  paid  off,  or  lessened;  or  at  least  put  on  the  de- 
crease, instead  of  increasing  yearly.  It  is  very  true,  as 
the  Postmaster  General  very  justly  observes,  that  the 
yearly  ratio  of  increase  of  this  excess  for  the  last  two  years 
docs  not  keep  pace  with  the  yearly  increase  of  receipts. 
But  the  amount  of  excess  is,  in  fact,  increasing  yearly; 
and  it  is  that  circumstance  to  which  he,  Mr.  S.,  wished 
to  call  the  attention  of  the  House.  The  amendment  of 
the  gentleman  from  Kentucky  will  prevent  this  excess 
from  increasing  any  more,  at  least  through  the  legislation 
of  Congress.  He  thought  it  would  be  time  enough  to 
think  of  putting  more  burdens  upon  the  post  office  fund, 
when  this  excess  of  expenditure  began  to  diminish.  The 
old  routes  would  undoubtedly  be  able  to  maintain  them- 
selves in  two  or  three  years  more,  if  the  fiitUre  increase 
of  postages  shall  equal  the  increase  of  the  last  two  years. 
In  the  mean  time,  he  thought  it  unwise  to  throw  new  ob- 
stacles in  the  way  of  the  present  increasing  prosperity  of 
the  department.  He  should  vote  for  the  amendment  of 
the  gentleman  from  Kentucky,  because  he  thought  it 
would  have  a  tendency  to  relieve  the  department  from 
the  very  unpleasant  necesmty  of  overloading  its  resources. 
He  considered  it  his  duty,  as  a  member  of  the  House,  to 
contribute  his  aid  to  this  desirable  result.  It  was  not  as 
a  fiiend  of  the  Postmaster  General,  which  some  gentle- 
men, during  the  course  of  the  debate,  had  avowed  them- 
selves on  this  fio^r  to  be.  He  had  no  particuhu'  friendship 
for  that  officer,  nor  any  enmity  towards  him.  Indeed,  he 
knew  of  no  friends  in  legislation.  It  was  not  strictly  a 
parliamentary  word.  The  public  interest  requires  that 
Cong^ress  should  not,  in  the  present  condition  of  the  de- 
partment, do  any  thiii^  to  embarrass  the  Postmaster  Gene- 
ral in  his  laudable  efforts  to  keep  the  expenditure  of  his 
office  within  its  income;  and  Mr.  S.  said  that  it  was  only 
beeaose  the  public  interest  ^d  require  it,  that  he  should 
•apport  the  amendment.  The  policy  of  Congress  had 
bMn  to  make  that  department  support  itself,  and  it  was 


right  that  those  who  reaped  its  advantages  should  be  at 
the  expense  of  maintaining  it  Rather  than  add  to  its  ex- 
pedition in  its  condition,  he  would  be  willing  to  vote  a 
gross  sum  at  once  from  ^e  treasury,  to  pay  off  the  eigh^ 
thousand  dollars  excess  of  the  last  year,  put  tlie  de- 
partment fairly  afloat,  and  let  the  Postmaster  General 
begin  the  next  year  with  a  new  account. 

Mr.  MAGEE  said  he  did  not  rise  for  the  purpose  of 
taking  a  part  in  this  debate,  but  merely  to  correct  the 
great  mistakes  which  seemed  to  prevail  in  some  jjarts  of 
the  House,  as  to  an  enormous  increase  in  the  expenses  of 
the  Post  Office  Department.  The  bill  of  1827,  for  es- 
tablishing additional  routes,  did  not  take  effect  until  1839. 
The  routes  then  ordered  did  not  go  into  operation  until 
January,  1829;  and  the  first  payment  did  not  come  on 
until  May  of  that  year.  The  sum  of  one  hundred  and 
twenty-nine  thousand  dollars,  therefore,  expended,  was 
to  be  deducted  from  the  formidable  amount  stated  by  his 
colleague.  Mr.  M.  said  he  had  mentioned  these  facts  for 
the  information  of  his  colleague,  who  professed  such  en- 
tire ignorance  as  to  the  cause  of  the  "  enormous  increase," 
as  well  as  that  of  the  House. 

Mr.  JOHNSON  sMd  that,  with  a  view  to  relieve  gentle- 
men from  the  great  fears  they  professed,  lest  the  nation 
should  think  there  had  been  a  gruss  expenditure  in  Ae 
Post  Office  Department,  he  had  intended  to  advert  to  the 
facts  just  stated  by  the  gentleman  fVom  New  Tork.  He 
could  also  inform  the  gentleman,  that  since  the  adoption 
of  the  federal  constitution,  and  even  before  that  consti- 
tution had  any  existence,  the  Postmaster  General  had 
possessed  absolute  power  to  increase,  at  his  own  discre- 
tion, the  frequency  of  the  mails,  from  one  day  in  a  week 
to  six — ay,  and  to  seven,  too,  if  he  thought  it  most  expe- 
dient He  could  also,  at  pleasure,  increase  the  speed  of 
the  maih;  nor  were  the  public  journals  rilent  as  to  the 
increase  which  had  actually  taken  place,  botii  in  dieir 
frequency  and  speed.  The  Postmaster  could  mutti]^ 
their  passage  from  three  to  six  times  every  week  of  the 
year,  and  even  to  seven  times,  thank  God,  when  it  was 
necessary.  Yet  his  friend  over  the  way,  without  explain- 
ing any  of  the  facts  which  he  had  stated  from  the  docu- 
ments, expresses  his  utter  ignorance  as  to  the  causes 
which  have  led  to  the  result  he  refers  to;  a  gendeman, 
too,of  his  distinction,  who,  I  thought,  added  Mr.  J.,  knows 
almost  every  thing.  For  himself,  Mr.  J.  said  he  could 
see  no  necessity  whatever  for  involving  this  thing  in  party 
consderations.  He  never  had,  and  with  God's  hem  he 
never  would  imply  censure  by  his  language  on  that  floor, 
where  he  was  unwilling  directly  to  express  it  His  friend, 
too,  from  Ohio,  [Mr.  Wbtttlxsxt,]  iiad  thought  it  ne- 
cessary to  allude  to  some  imputation  made  under  the  pre- 
sent administration,  to  prodigality  under  the  past.  He 
could  not  for  his  life  see  the  necessity  of  alluding  to  this, 
even  had  the  tkct  been  so;  but  it  was  not  so.  He  bad 
never  seen  a  word  from  the  present  head  of  the  Post 
Office  Department  reflecting,  m  the  slightest  degree,  on 
the  worthy  and  meritorious  gentleman  who  had  been  his 
predecessor,  and  he  should  be  glad — no,  he  recalled  the 
word,  he  should  not  be  glad,  for  the  matter  did  not  per- 
tain to  the  subject  before  the  House — if  his  firiend  from 
Ohio  would  point  out  the  spot,  and  would  give  the  House 
the  chapter  and  verse  whwe  any  such  imputation  was  ex- 
pressed. For  himself,  he  esteemed  and  honored  the  late 
Postmaster  General,  as  he  esteemed  and  honored  the  pre- 
sent officer.  He  knew,  indeed,  that  some  such  tiling  as 
that  alluded  to  by  the  gentleman  from  Ohio,  had  been 
afloat  in  the  public  journah;  he  regretted  that  they  were 
so  abusive  on  both  aides.  He  wished  rt  were  otherwise; 
yet,  no  matter  how  abunve  it  might  be,  the  public  press 
was  the  great  palladium  of  our  liberties;  the  present 
Postmaster,  he  was  perfectiy  sure,  had  never  intended  to 
cast  the  least  imputation  on  bis  predecessor — nor  had  be 
done  so — he  had  indeed  stated  that  new  amngeroents 
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Ind  been  made  in  administering  the  afiUrs  of  tlie  depart- 
ment. It  had  been  ^vided  into  different  bureaus,  and 
some  reforms  had  been  introduced  in  its  expenditures, 
but  the  statement  of  this  implied  no  censure  on  the  gen- 
tleman who  had  gone  before  him. 

Mr.  J.  said  he  should  not  reflect  upon  his  friend  from 
New  York,  who  had  professed  so  mucli  ignorance  as  to 
the  details  of  the  Post  Office  Department.    He  hoped  the 

gentleman  had  been  sincere  in  all  that  he  advanced;  as  to 
imsel^  He  was  but  a  plebeian  in  rank,  and  a  plebeian  in 
language.  He  felt  that  lie  had  been  unfortunate  on  the 
present  occasion.  His  language  certainly  had  not  been 
well  understood,  for  a  third  inend  [Mr.  Horn  ah]  had 
seemed  to  conceive  that  he  bad  uttered  a  sort  of  bra- 
vado, intimating  that  he  cared  nothing  to  what  extent  he 
scattered  the  public  money.  Such  a  sentiment  was  far 
from  his  mind.  What  he  had  said  was,  that  when  such  a 
valuable  accommodation  was  to  be  secured  to  the  people, 
he  would  not  stand  to  inquire  whether  it  would  cost  eighty 
thousand  or  two  hundred  tliousand  dollars.  The  gt>od 
obtained  far  overbalanced  the  money  it  might  cost.  He 
hoped,  after  these  explanations,  that  it  wotud  not  be  ne- 
cessary for  him  again  to  rise  during  the  present  debate. 

Mr.  DANIEL  was  in  favor  of  the  amendment  He 
should  not  be  prevented  from  voting  for  it  by  the  consi- 
deration, which  appeared  to  have  weight  with  Some  gen- 
tlemen, that  it  would  impose  too  great  respon^bility  on 
the  Postmaster  General.  That  officer,  he  had  no  doubt, 
was  willing  to  take  and  bear  all  kinds  of  responsibility. 
He  has  the  power  now  to  discontinue  any  post  road  if  it  is 
not  beneficial  to  the  community.  He  has  the  power  also 
of  increasing  mail  accommodation  upon  every  route;  and 
there  will  not  be  more  discretion  reposed  in  him  by  this 
amendment  than  there  is  by  the  general  laws  on  the  sub- 
ject of  the  Post  Office  Department— not  a  particle  more. 
What  is  intended  by  the  amendment?  There  are  some 
routes  among  the  number  contained  in  the  bill,  which 
would  defray  their  own  expense,  and  ought  to  be  put  in 
operation:  there  were  others,  probably,  which  ought  not. 
if  the  gentleman  from  Ohio  had  looked  at  all  parts  of  the 
Postmaster  General's  report  with  the  same  vigilance  as 
he  had  at  one  part,  he  would  have  discovered  what 
had  become  of  Uie  $230,000  in  hand  when  the  present 
Postmaster  General  came  into  office.  The  new  contracts 
under  the  act  of  1827  had  disposed  of  nearly  the  whole 
of  it  And  what  more  did  the  gentleman  overlook  in  the 
report?  Why,  that  since  that  officer  had  taken  charge 
of  the  department,  the  postage  lias  been  increased  to  the 
amount  of  9140,000,  aiid  increased  facilities  of  mail  trans- 
portation to  a  large  amount  have  been  extended  to  the 
people:  and  the  department  was  not  yet  insolvent,  as  the 
gentleman  wa*  very  ready  to  insinuate;  for  there  still  re- 
mained in  hand  a  hundred  and  forty  odd  thousand  dollars, 
afler  providing  for  the  deficit  of  $82,000:  but  it  was  indis- 
peuaable  to  the  proper  conduct  of  the  department,  that  it 
should  at  all  times  have  a  surplus  of  funds.  The  gentle- 
man from  New  York,  whose  candor  Mr.  D .  said  he  at  all 
times  admitted,  and  particularly  on  the  present  occasion, 
bad  gone  on  and  said  that  every  man  should  vote  or  speak 
in  this  House  without  any  regard  to  his  personal  pre- 
dilections, and  should  always  labor  to  lay  before  his  con- 
stituents the  truth  in  regard  to  every  department  of  the 
Government  Anyattempttoeveninainuate  thatany  mem- 
ber of  this  House  would  ever  attempt  to  deceive  his  con- 
stituents by  a  garbledstatement  of  the  contents  of  public  do- 
cuments, would  be  a  gross  disrespect  to  this  body.  Sotliat 
when  any  member  of  this  House  tells  a  part  of  the  truth, 
and  not  the  whole  of  it,  I  always  suppose  that  it  is  a  mis- 
take :  tot  no  member  could  be  suspected  of  taking  a  scrap 
of  a  document  here  and  a  scrap  there,  and  putting  them 
together,  for  the  purpose  of  deceiving  his  constituents. 
I  will  not  believe  it:  if  I  were  disposed  to  believe  it,  1 
would  not — at  least,  I  would  not  say  so  Itere.     Now,  sir, 


as  the  gentleman  desires  information  on  this  subject,  I  will 
endeavor  to  inform  him  what  has  become  of  the  |S09,000 
which  he  speaks  of.  1  find  in  tlie  report  of  the  Post- 
master General,  which  accompanied  the  President's  late 
message,  the  following: 

"In  the  several  States,  improvements  in  mail  bcili- 
ties  have  been  loudly  caUed  for;  and  in  many  instancts 
the  growing  population  and  extending  settlements  of  the 
country  have  absolutely  required  tliem.  In  making  such 
improvements,  care  has  been  taken  so  to  extend  them  as 
to  g^ve  the  greatest  pos^ble  accommodation  at  the  lea:^ ex- 
pense, and  m  such  a  manner  as  would  be  most  likely  to  in- 
crease the  revenue.  It  is  in.part  owing  to  these  improve- 
ments  that  the  amount  of  revenue  is  so  much  augmented, 
though  they  have,  at  the  same  time,  considerably  mcreated 
the  expenditures  of  the  departmept. 

Between  the  1st  of  July,  1829,  and 
the  1st  of  July,  1830,  the  transporta- 
tion of  the  mail  was  increased  in  stages 
equal  to        .  .  -  .     745,767  miles  a  year 

On  horseback  and  in  sulkies       •       67,104  do- 

Making  an  annual  increase  of  trans- 
portation, equal  to  -  -  -     812,871  miles  a  year 
beyond  the  amount  of  any  former  period." 

From  this  the  House  would  at  once  see  the  reason  of 
the  increased  expenditure  of  tliat  department.  But,  while 
on  this  subject,  he  would  make  one  or  two  observations. 
In  the  course  of  last  summer  it  was  said  in  many  places 
that  tlie  Post  Office  Department  was  insolvent,  and  that  it 
had  been  made  so  by  the  present  incumbent,  and  that  be 
had  asked  an  appropriation  of  money  from  tlie  treasury  to 
sustain  the  department.      It  was  published  in  many  of  the 
papers,  and  believed  by  a  great  portion  of  the  people 
that  this  was  the  fact  This  statement  caused  g^eat  dissatis- 
faction; and  if  the  fact  had  been  as  stated,  there  would 
have  been  a  general  disapproval  of  that  department  But 
it  was  not  true.     The  Postmaster  General  did  not  ask  for 
an  appropriation,  but  the'Committee  on  the  Post  Office  and 
Post  Koads  called  upon  him  to  know  how  much  it  would 
take  to  put  in  operation  a  certain  number  of  new  routes, 
and  he  answered  that  it  would  take  $86,000.     No  sooner 
was  tliis  done,  than  a  clamor  was  spread  abroad  that  the 
department  was  insolvent.    Sir,  if  this  bill  passes  without 
the  proposed  amendment,  and  is  put  into  operation — and 
it  will  assuredly  be  tlie  duty  of  tlie  department  to  putitin 
operation — it  will  require  au  additional  expenditui'e  of  a 
sum  of  $80,000  at  the  least,  and  perhaps^much  more;  for, 
since  the  last  session,  when  the  probable  expense  of  carry- 
ing it  into  effect  had  been  reported,  every  member  who 
wanted  a  new  post  route  had  gone  and  stuck  it  into  the 
bill,  which,  instead  of  one  hundred  and  fifty  new  routes, 
now  contained  thi-ee  hundred.     One  route  had  been  put 
into  the  bill,  on  v/hich,  he  was  told,  in  all  probability  there 
would  not  one  letter  pass  in  two  weeks.      No  doubt, 
that,  in  reference  to  that  route,  the  committee  had  been 
differently  informed,  or  they  would  not  have  admitted  it 
into  the  bill.     Looking  over  the  bill,  he  found  also  in  one 
case  two  routes  over  one  road — that  is,  fi-om  the  same  point 
to  the  same  po'uit:  one  of  these,  however,  he  believed, 
had  been  struck  out.  The  establishment  of  these  unneces- 
sary routes  may  serve  to  give  post  offices  to  individuals  who 
want  the  power  to  frank  letters;  and  some  man  on  each  of 
these  routes,  who  has  a  spare  horse  and  a  little  boy  to  ride 
it,  may  find  employment  for  both:  but,  air,  it  doesseem  to 
me,  tliat  the  Postmaster  General  would  understand  the 
routes  infinitely  better  than  the  Post  Office  committee  can 
possibly  understand  them.      He  is  better  a<x;iuaiiited  with 
the  existing  routes,  and  with  the  bearing  of  new  routes  in  . 
relation  to  tltem,  so  as  to  prevent  the  routes  from  running 
into  one  another,  &c.  Members  of  this  House  may  under- 
stand very  well  Uie  roads  within  their  respective  districts; 
but  whether  the  couversion  of  them  into  post  roads  would 
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be  generally  beneficial,  they  are  not  so  good  or  disinte- 
rested judges.  One  membei-'s  constituents  conies  to  hira, 
and  teUs  him,  "I  want  a  mail  route  by  my  house."  He  is 
an  old  friend,  and  has  supported  the  member  at  all  times, 
through  evil  and  through  good  report,  and  the  member 
cannot  refuse  it  to  him.  But,  if  the  discretion  was  left  to 
the  Postmaster  General,  as  proposed  by  the  amendment, 
those  routes  which  were  likely  to  be  of  general  use,  would 
be  put  in  operation,  while  others  of  a  different  description 
would  not  Mr.  D.  said  he  trusted,  therefore,  the  amend- 
ment would  be  adopted.  Pass  this  bill,  said  he,  and  what 
will  be  the  results  'Wh^,  although  the  appropriation  bos 
been  struck  out  of  this  bill,  you  involve  the  department  in 
an  increased  annual  expense  of  a  hundred  and  fifty  or  two 
hundred  thousand  dollars.  The  Postmaster  General  will 
be  compelled  to  require  an  appropriation  from  the  treasury 
to  carry  on  his  department.  That  is  not  calculated  upon 
by  the  people.  They  will  not  approve  it.  They  are 
inlling  that  the  income  of  the  establishment  shall  be  ex- 
pended for  its  support,  but  they  are  not  willing  that  the 
treasury  shall  be  called  upon  to  furnish  the  means  of  ex- 
tending it.  And,  sir,  we  ought  to  pause,  and  stop  until 
the  fuiKls  of  the  department  shall  be  in  a  state  to  allow  us 
to  go  on  adding  to  its  expenditure,  by  establishing  hun- 
dreds of  new  routes  at  a  time. 

[AAer  Mr.  D.  closed  his  remarks,  the  House  adjourned 
without  taking  the  question,  either  on  the  bill  or  the 
amendment] 


MoRSAT,  Dbckhbsb  20. 

The  House  assembled  at  twelve  o'clock. 
JUDGE  PECK. 

Mr.  HOFFMAN  beg^cl  permission  to  trespass  for  a 
moment  upon  the  time  of  the  House.  It  would  be  recol- 
lected that  to-day  was  fixed  upon  for  proceeding  in  tlte 
trial  of  Judge  Peck,  in  the  case  of  that  individual's  im- 
peachment before  the  Senate  of  the  United  States.  It  was, 
in  his  opinion,  advisable  that  the  House  should  attend,  even 
if  only  in  the  first  instance  to  prosecute  the  case  before 
the  Senate;  and,  with  thia  view,  he  submitted  the  following 
resolution: 

RcMohed,  That  this  House  will,  from  time  to  time,  re- 
solve itself  into  a  Committee  of  the  Whole  to  attend  in 
the  cbcmber  of  the  Senate  on  the  trial  of  the  impeach- 
ment against  James  H-  Peck,  ajudge  of  the  United  States' 
district  court  for  the  district  of  Missouri. 

Mr.  HOFFMAN  said,  in  support  of  his  resolution,  that 
it  was  not  dictated  by  any  spirit  of  idle  curiosity  to  wit 
ness  the  proceedingpi  in  the  Senate  cliamber  on  so  solemn 
and  interesting  an  occasion,  but  from  an  anxiety  to  ascer- 
tain the  principles  upon  which  such  an  important  matter 
was  to  be  conducted,  in  order  that  the  presence  of  the 
House,  before  the  highest  tribunal  in  the  Union,  might  give 
effect  to  a  case  which  would  be  a  subject  of  discussion 
throughout  the  country,  and  which  would  form  part  of 
our  public  history.  I'he  trial  of  an  impsachment  was  a 
proceeding  of  a  grave  nature ;  it  was  never  instituted  but  for 
the  purpose  of  punishing  those  offences  which  the  ordi- 
nary laws  could  not  reach;  and  as  such,  it  was,  perhaps, 
better  that  it  should  be  attended  with  all  the  solemnity 
possible;  besides,  such  would  be  the  interest  manifested 
to  witoess  its  progress,  that  it  was  doubtfiil  to  him  whether 
they  should  be  able  to  obtain|a  quorum  in  that  House  during 
the  time  that  the  proceedings  upon  it  were  carrying  on  in 
the  Senate. 

Mr.  D  WIGHT  said  he  concurred  with  the  gentleman 
from  New  York  [Mr.  HorvxAii]  in  the  propriety  of  the 
House  attending  during  the  trial;  but  this  resolution  seemed 
to  imply  the  necessity  of  its  continual  attendance.  He 
was  deeirious  the  House  should  meet  at  eleven  o'clock, 
in  order  to  give  the  House  one  hour  for  their  own  business. 

AfUr  some  remarks  from  Messrs.   WICKLIFFE  and 


BUCHANAN,  who  stated  that  the  Senate  were  waiting  for 
the  appearance  of  the  managers,  and  the  proposition  of 
an  amendment  to  the  resolution  by  Mr.  Dwiobt,  which 
were  subsequently  negatived, 

Mr.  POLK  moved  to  amend  the  resolution,  by  inserting 
"  this  day,"  instead  of  "  from  time  to  time;"  and  this  was 
accepted  by  the  mover  as  a  modification,  as  this  would 
give  the  House  an  opportunity  of  discussing  the  question 
of  its  continual  attendance,  to-morrow. 

Mr.  PETTIS  objected  to  the  attendance  of  the  House 
in  the  Senate  chamber,  which  he  conceived  to  be  entirely 
unnecessary.  There  were  two  or  three  hundred  bills 
already  on  their  table,  which  it  would,  he  thought, 
be  better  to  dispose  of,  with  the  utmost  promptitude.  As 
to  not  having  a  quorum  present  for  the  despatch  of  the 
public  business,  should  such  be  the  case,  it  would  be 
easy  to  try  the  effect  of  a  call  of  the  House.  Upon  the 
question  of  the  adoption  of  the  resolution,  he  should  call 
for  the  yeas  and  nays. 

Mr.  DODDRIDGE  moved  to  lay  the  resolution  uponThe 
table.     Negatived. 

The  resolution  of  Mr.  HorrMAii  was  then  carried;  and. 

On  motion  of  Mr.  WICKLIFFE,  the  House  resolved 
itself  into  a  Committee  of  the  Whole,  Mr.  Drattoh  in 
the  chair,  and  repaired  in  procession,  accompanied  by 
their  officers,  to  the  Senate  chamber,  where,  having  been 
seated,  the  impeachment  was  proceeded  in. 

The  Representatives,  af^er  some  time,  having  returned 
to  their  own  hall,  in  like  order,  and 

Mr.  DRAYTON  having  reported,  on  motion  of 

Mr.  WHITTLESEY,  it  was  resolved,  that  when  the 
House  adjourned,  it  should  adjourn  till  eleven  o'clock  to- 
morrow. 

The  House  then  adjourned. 

TCISDAT,  DiCEKBXB  21. 

SILK  MANUFACTURE. 

Mr.  SPENCER,  from  the  Committee  on  Agriculture, 
to  which  was  referred  the  letter  of  P.  S.  Duponceau, 
presenting  to  the  House  a  fiagof  American  alk  and  manu- 
facture, made  the  following  report: 

' '  The  Committee  on  Agriculture,  to  which  was  refer- 
red tlie  letter  of  Peter  S.  Duponceau,  to  the  'Speaker 
of  the  House,  announcing  bis  presentation  to  the  House 
of  a  silken  flag,  bearing  the  colors  of  the  United  States, 
made  of  American  silk,  reeled  from  cocoons,  and  prepar- 
ed and  woven  by  John  D'llomergue,  silk  manufacturer, 
the  entire  process  in  the  manufacture  of  the  same  having 
been  performed  in  the  city  of  Philadelphia,  report: 

"That  they  considerthis  specimen  of  American  indus- 
try, appUcd  for  the  first  time  to  the  production  of  a  fabric 
in  such  general  use  in  the  United  States,  in  the  purchase 
of  which,  in  foreign  countries,  several  millions  of  dollars 
are  annually  drawn  from  this  country,  as  highly  auspi- 
cious to  the  agriciUture  and  arts  of  the  United  Statesj 
and  that  Mr.  Duponceau,  for  his  patriotic  exertions  in 
promoting  the  culture  of  silk,  and  in  his  efforts  to  excite 
the  attention  of  tlie  people  9l  the  United  States  to  that 
important  branch  of  industry,  deserves  the  commendation 
of  his  country.  The  committee  have  received  a  commu- 
nication from  Mr.  Duponceau,  detailing  various  import- 
ant facts  and  remarks  in  reference  to  the  bill  entitled 
'  An  act  for  promoting  the  growth  and  manufiicture  of 
silk,'  wliich  they  have  appended-  to  this  report  for  the 
information  of  the  House;  and  tlie  committee  report  a 
resolution,  and  recommend  its  adoption  by  the  House. 

"  Besohed,  Tliat  the  flag,  bearing  the  colors  of  the 
United  States,  presented  to  this  House  by  Peter  S.  Du- 
ponceau, of  Philadelphia,  made  of  American  silk,  and 
prep^edand  woven  by  John  D'Homcrgue,  silk  manufac- 
turer in  tlie  city  of  Philadelphia,  be  accepted  by  this 
House,  and  that  it  be  displayed,  under  the  direction  of 
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the  Speaker,  in  some  conspicuous  part  of  the  hall  of  ait- 
tings  of  this  House." 

,     Mr.  ALEXANDER  moved  that  the  report  and  letter 
therein  referred  to,  lie  on  the  table,  and  be  printed. 

Mr.  WHITTLESEY  called  for  a  divinon  of  the  ques- 
tion; and  the  question  being  put  to  lay  the  report,  fcc. 
on  the  table,  it  was  decided  in  the  negative — yeas  45, 
nays  74. 

The  question  was  then  put  on  the  adoption  of  the  reso- 
lution submitted  by  the  committee,  and  it  was  determined 
in  the  affirmative. 

Subsequently,  the  report  and  letters  were  ordered  to 
be  printed. 

THE  IMPEACHMENT. 

Mr.  STORRS,  of  New  York,  rose  to  ask,  for  his  o»n 
information,  whether  it  was  expected  that  the  managers, 
in  the  absence  of  the  House,  were  to  conduct  the  trial  of 
the  impeachment  agaunst  Judge  Peck-  The  hour  for  the 
trial  had  now  arrived,  and  it  was  necessary  for  the  House 
to  take  some  order  on  the  subject. 

Mr.  HOFFMAN  hoped  that  the  same  course  would  be 
pursued  by  the  House  to-day,  as  was  taken  by  it  yesterday; 
and  he  accordingly  submitted,  for  the  consideration  of  the 
House,  the  same  resolution  that  was  yesterday  adopted  by 
the  House.  . 

The  resolution  was  theivread,  and  agreed  to. 

On  motion  of  Mr.  STRONG,  the  House  agreed  to 
meet  to-morrow  at  eleven  o'clock. 

On  motion  of  Mr.  HOFFMAN,  the  House  then  resolved 
itself  into  a  Committee  of  the  Whole,  Mr.  Caxbbbleko  in 
the  chair;  and. 

On  motion  of  Mr.  TAYLOR,  the  House,  as  a  commit- 
tee, proceeded  to  the  Senate  chamber,  fu  rtber  to  attend  the 
trial  of  the  impeachment  against  Judge  Peck;  and,  after 
about  two  hours  and  a  half  spent  tlierein,  the  committee 
returned  to  the  hall,  and  the  Speaker  resumed  the  chair. 

Mr.  CAMBRELENG,  from  the  said  Committee  of  the 
Whole,  reported  that  the  committee  had,  according  to 
order,  again  attended  the  trial  of  the  said  impeachment  in 
the  Senate,  and  that  the  court  had  adjourned  till  to-mor- 
row at  twelve  o'clock. 

And  thereupon  the  House  adjourned. 

Wkdhisdat,  Decxhber  23. 

ELECTION    OF    PRESIDENT   AND    VICE    PRESI- 
DENT. 

Mr.  McDUFFIE,  from  the  select  committee  on  so 
nuch  of  the  President's  message  as  relates  to  an  amend- 
ment of  the  constitution  respecting  the  election  of  Pre- 
sident and  Vice  President  of  ihe  United  States,  reported, 
in  part,  the  following  joint  resolution;  which  was  read, 
and  laid  on  the  table : 

Jieaohed,  iic.  That  the  following  amendment  of  the 
constitution  of  the  United  States  be  proposed  to  the  seve- 
ral States,  to  be  valid,  to  all  intents  and  purposes,  as  part 
of  said  constitution,  when  ratified  by  the  Legpslatures  of 
three-fourths  of  the  said  States,  viz. 

No  person  shall  be  hereafter  eligible  to  the  office  of 
President  of  the  United  States,  who  shall  have  been  pre- 
viously elected  to  the  said  office,  and  who  ahall  have  ac 
cepted  the  same,  or  exei-cised  the  powers  thereof. 

THE  IMPEACHMENT. 

Mr.  DWIGHT  submitted  a  resolution,  in  substance,  re- 

3uiring  the  House  to  meet  each  'day  at  eleven  o'clock 
uring  the  trial  of  the  impeachment  of  Judge  Peck;  and 
that  at  twelve  o'clock  it  would  resolve  itself  into  a  Com- 
mittee of  the  Whole,  and  proceed  to  the  Senate  for  the 
purpose  of  attending  the  trial. 

Mr.  WHITE,  of  New  York,  called  for  the  yeas  and 
nays  on  the  adoption  of  the  resolution,  and  they  were 
ordered  by  the  House. 


Mr.  PETTIS  opposed  the  resolution.     He  said  that  t 
resolution  was  offered  at  the  last  session  of  the  House  to 
attend  on  the  trial,  but  tlie  House  only  attended  one  day. 
When   the  gentleman  from  New  York  [Mr.  Homiis] 
offered  his  resolution  on  Monday,  there  was  no  time  for 
discussion.      Yesterday,  the  House  pursued  the  same 
course  as  on  Monday.     He  hoped  the  resolution  would  be 
rejected,  if^for  no  other  reason  than  that  the  proceeding; 
was  wholly  unnecessary.     If  the  House  had  no  busiDcn 
before  them,  gentiemen  might  indulge  their  curioahr  in 
attending  the  trial  in  the  Senate.     For  himself,  he  had  no 
such  curiosity-     There  was  a  great  number  of  bills  on  the 
docket,  which  required  the  action  of  the  House;  it  wis 
a  short  session;  and,  if  the  House  attended  every  day  in 
the  Senate  during  the  trial,  there  would  be  littie  orno- 
thing  else  done.  He  thought  the  interest  of  th?  people  of 
the  United  States  generally  should   be  taken  into  con- 
nderation;  the  House  had  appointed  able  managers  to 
conduct  the  impeachment;  and  these  managers  had  de- 
clared that  it  was  not  necessary  for  the  House  to  attend. 
Why  should  we  go?  asked  Mr.  P.     Whv  neglect  the 
public  business  to  gratify  our  own  curiosity?    Mr.  P.  con- 
cluded by  expressing  the  hope  that  the  House  would  not 
be  compelled  to  go  to  the  Senate  in  a  body. 

Mr.  DWIGHT  said  that  the  gentleman  who  had  just 
taken  his  seat,  had  remarked  that,  in  attending  tiie  trial 
of  the  impeachment,  gentlemen  wished  to  indulge  their 
own  curiosity.  Let  me  ask,  said  Mr.  D.,  if  the  Repre- 
sentatives of  the  nation  have  not  a  higher  motive  for  do- 
ing so?  Were  not  the  House  bound  to  attend  in  the 
fulfilment  of  their  constitutional  functions?  Mr.  D.  ap- 
prehended that  the  pubhc  bunness  might  be  attended  to, 
and  yet  the  House  be  able  to  attend  on  the  trial. 

Aaer  a  few  words  from  Mr.  PETTIS, 

Mr.  CLAY  moved  to  amend  the  resolution  of  Mr. 
DwioHT,  by  inserting  the  words  "  until  otherwise  order- 
ed;" so  that  the  House  should  at  any  time  have  the  power 
to  rescind  the  resolution. 

Mr.  DWIGHT  accepted  the  amendment  as  a  modifica- 
tion of  his  resolution. 

Mr.  DODDRIDGE  preferred  the  resolution  originnJIy 
offered  by  Mr.  HomiAir  on  Monday  Inst,  and  moved  its 
consideration  as  a  substitute  for  that  this  day  offered  by 
Mr.  DwioHT. 

After  some  remarks  by  Messrs.  DODDRIDGE,  HOFF- 
MAN, and  STRONG,  the  amendment  was  rejected. 

Mr.  DRAYTON  then  moved  an  amendment;  which  he 
supported  in  a  few  words:  when 

Mr.  HAYNES,  believing  that  the  opinion  of  the  mem- 
bers was  made  up  on  the  subject,  called  for  the  previous 
question.     The  call  was  sustained  by  the  House — ^yeas  90. 

The  previous  question  was  then  put,  in  the  following 
words,  viz.  Shall  the  main  question  be  now  put?  and  de- 
cided in  the  affirmative. 

The  main  question  being  then  put,  viz.  on  the  adoi>tion 
of  the  resolution  offered  by  Mr,  Dwisrt,  it  was  decided 
in  the  negativ#— yeas  84,  nays  87. 

So  the  House  decided  to  leave  to  the  managers  thecon- 
ducting  of  the  impeachment  agiunst  Judge  Peck. 

The  bill  to  establish  certain  post  roads,  and  to  discon- 
tinue others,  coming  up  as  the  order  of  the  day,  it  was, 
on  motion  of  Mr.  DANIEL,  in  consequence  of  tiie  neces- 
sary absence  of  Mr.  Wickiifte,  who  offered  a  proviso  to 
it  on  Friday  last,  ordered  to  he  on  the  table. 

The  House  then  went  into  Committee  of  the  Whole, 
Mr.  Maobx  in  the  chair,  and  took  up  the  bill  for  the  re- 
lief of  Bernard  Kelly,  of  Georgia.  The  report  of  the 
committee  and  the  evidence  in  the  case  were  read.  The 
bill  was  supported  by  Mr.  THOMPSON  and  Mr.  FOS- 
TER, of  Georgia,  and  Mr.  JOHNSON,  of  Ky.,  and  oppos- 
ed by  Mr.  WHITTLESEY  and  Mr.  STEBIGERE;  the 
latter  of  whom  moved  to  strike  out  the  enacting  clause  of 
thebiU. 
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The  motion  wm  ncgativedi  whereupon,  the  committee 
roae,  and  reported  tM  bill  to  the  House  without  amend- 
ment. 

The  bill  was  then  ordered  to  be  CDgroned  for  a  third 
reading',  by  yeas  and  nays— yeas  71,  nays  49. 

The  House  then  adjourned. ' 

Tbobsdat,  DscucBsa  23. 
NAVY  YARDS. 

Th*  following  resolution,  yesterday  submitted  by  Mr. 
Peakcx,  was  taken  up  for  consideration: 

"  Xeiolved,  That  the  Secretary  of  the  Navy  be  directed 
to  report  to  this  House  the  annual  sum  necessary  to  main- 
tain a  navy  yard  for  buildinj;  and  equipping  of  ships  with 
despatch,  under  the  present  navy  regulations,  with  the  pro- 
bable annual  amount  of  deterioration  of  buildings  and  inte- 
rest of  the  money  disbursed  in  the  erection  of  buildings 
necessary  for  a  navy  yard." 

Mr.  HOFFMAN  (chwrman  of  the  Naval  Committee) 
said  he  should  like  to  bear  some  reasons  offered  for  the 
adoption  of  the  resolution. 

Mr.  PEAKCE  replied  that  he  would  gratify  tlie  gentle- 
man. He  assured  him  that  he  had  not  acted  unadvisedly 
in  submitting  the  motion;  for  he  had  taken  the  pains  to 
consult  with  the  Secretary  of  the  Navy,  and  it  was  offered 
with  his  approbation.  The  subject  had  been  brought  be 
fore  Congress  at  the  last  session;  the  number  of  nav}-  yards 
was  then  stated  to  be  too  g^eat:  and  it  was  manifest  that  if 
there  were  more  navy  yards  than  was  necessary  for  the 
public  interest,  that  the  expense  to  the  nation  of  support- 
mg  them  was  greater  than  it  need  be.  He  believed  that 
the  expense  of  maintaining  the  several  yards  amounted  to 
$300,000  annually.  The  object  of  the  resolution  was  to 
obtain  such  information  as  would  enable  the  House  to  act  UO' 
derstandingly  when  the  matter  should  be  brought  before  it. 

Mr.  HOFFMAN  stated  that,  by  aresolution  of  the  House, 
the  Committee  on  Naval  Affairs  already  had  the  subject 
before  them;  and  he  hoped  the  gentleman  from  Rhode 
Island  would  consent  that  the  resolution  should  lie  on  the 
table  until  he,  Mr.  H.,  could  confer  with  the  committee. 
He  thought  it  probable  he  should  be  able  to  do  so  to-mor- 
row. 

Mr.  PEARCE  remarked  that  he  had  no  great  objection 
to  the  resolution  lying  on  the  table  for  a  day  or  two:  but 
the  House  would  recollect  that  this  would  be  a  short  ses- 
sion, and  that  the  information  was  wanted  for  the  action 
of  the  House.  Certainly  no  disrespect  w.is  intended  to- 
wards the  Committee  on  Naval  Affairs;  and  he  trusted  that 
the  gentleman  would  agree  to  the  reference  at  this  time. 

Mr.  HOFFMAN  said  that  the  information  now  sou^t 
could  be  obtained  through  the  Committee  on  Naval  Af- 
&irs.  He  thought  the  adoption  of  the  resolution  wholly  un. 
necessary,  and  would  conclude  by  moving  that  it  lie  on  the 
table. 

The  motion  was  agreed  to. 

THE  IMPEACHMENT. 

Mr.  HAYNES  submitted  the  following  resolution: 

Resolved,  That,  during  the  trial  of  the  impeachment  now 
pending  before  the  Senate,  this  House  wiU  meet  daily  at 
the  hour  of  eleven  o'clock  in  the  forenoon;  and  that,  from 
day  to  day,  it  will  resolve  itself  into  a  Committee  of  the 
Whole,  and  attend  said  trial  during  the  continuance  tliere- 
o^  and  until  the  conclusion  of  the  same. 

In  support  of  this  motion, 

Mr.  HAYNES  said,  whatever  difference  of  opinion  there 
might  have  been  on  this  subject  before,  the  proceedings 
rf  ycBterd-iy  must  convince  every  gentleman  of  the  expe- 
diency of  the  course  now  proposed.  Whilst  the  House 
yesterday  founditself  withouta  quorum,  he  saw  that  among 
the  absentee*  were  gentlemen  who  had  voted  against  the 


proposition  for  attending  the  court  of  impeachment.  He 
meant  not  to  charge  any  members  with  impropriety  on 
this  account,  but  mentioned  the  fiict  to  show  the  expedi- 
ency and  propriety  of  passing  this  resolution.  It  appear- 
ed to  him,  indeed,  to  be  a  singular  proceeding,  on  the 
part  of  this  House,  that  when  the  only  precedent  in  exist- 
ence was  in  favor  of  the  course  proposed  in  the  resolution 
now  under  consideration,  the  House  should  have  refused 
to  adopt  it.  Could  it  be  pretended  that  there  was  any  dif^ 
ferc-nce  in  the  magfiiitude  of  the  present  case  and  the  for- 
mer case  of  impeachment,  which  justified  different  forms 
of  proceeding  m  the  two  cases  ?  He  presumed  not.  The 
same  personal  liberty,  and  the  same  inalienable  rights,  gua- 
rantied by  the  constitution  of  our  countr}',  were  involved 
in  this  case  as  in  that  of  the  impeachment  of  Judge  Chase. 
Without  g^ing  unnecessarily  into  the  merits  of  the  case, 
or  consuming  one  moment  of  the  time  of  the  House,  Mr. 
H.  hoped  that  his  motion  would  prevail. 

Mr.  TUCKER  opposed  the  resolution.  He  considered 
it  to  be  the  duty  ofgentlemen  to  continue  in  the  House,  and 
attend  to  the  public  business  of  the  nation;  and,  if  any 
'member  chose  to  attend  the  trial,  let  him  account  to  his 
constituents  fur  his  neglect  of  duty.  He  should  be  very 
sorry  if  the  resolution  was  agreed  to;  and  he  called  for 
the  yeas  and  nays  on  its  adoption. 

Mr.  HAYNES  said  he  would  ask  the  gentleman  from 
South  Carolina  bow  members  of  this  House  were  to  ac- 
count for  it  to  their  constituents,  if,  in  consequence  of  the 
absence  of  so  many  members  from  the  House  during  the 
trial,  some  le^slation  should  be  defeated  which  ought  to 
bucceed,  and  some  succeed  which  ought  to  fail.  In  look- 
ing at  this  matter,  Mr.  H.  said  he  viewed  it  as  a  practical 
question.  Every  one  must  know  what  an  interest  would 
be  excited  and  felt  in  this  trial  at  almost  every  moment  of 
it,  and  that  it  would  be  impracticable  for  this  House  to 
transact  business  whilst  that  court  was  in  session. 

Mr.  TUCKER  repeated  the  question  uut  to  himbjr  Mr. 
Hatxks,  and  replied,  that  he  should  hold  himself  gmltless 
if  such  should  be  the  case.  If  blame  should  attach,  it  would 
be  to  tliose  who  had  not  discharged  their  duties,  by  re- 
maining in  the  House.  If  any  important  measure  should 
be  adopted,  affecting  the  interests  of  the  constituents  of 
members  during  their  absence  from  the  uttings  of  the 
House,  let  those  members  nciount  for  it  as  tliey  best  could. 
He  should  attend  to  what  be  conceived  to  be  his  duty. 

Mr.  PETTIS,  of  Missouri,  rose  to  ask  the  favor  of  the 
House  to  allow  this  question  to  be  taken  by  yeas  and  nays. 
Whilst  up,  he  said,  he  would  make  one  remark.  The 
gentleman  from  Georgia  complained  that  a  quorum  could 
not  be  kept  yesterday.  But,  said  Mr.  P.,  when  it  waa 
doubted  whellier  there  was  a  quorum,  it  was  found,  on 
the  Speaker'scount,  that  there  waaa  quorum.  Experience 
sufficiently  proved  tliat  a  quorum  could  not  be  got  to  at- 
tend the  court;  for,  on  the  last  attendance  of  the  House, 
the  honorable  Speaker  and  the  chairman  of  the  Commit- 
tee of  the  Whole,  when  they  returned  from  the  court  to 
the  House,  returned  almost  alone,  two  or  three  members 
only  returning  with  them.  The  root  of  all  difficulty  in 
this  matter  -was,  in  fact,  tlie  indisposition  of  members  to 
do  tlie  business  of  tlie  House. 

The  House  refused  to  sustain  the  call  for  the  yeas  and 
nays;  and  the  question  being  taken  on  the  adoption  of  the 
resolutipn  of  Mr.  Hatxxs,  it  waa  decided  in  the  affirma- 
tive— yeas  96,  nays  60. 

So  the  House  determined  to  attend  the  trial  of  the  im- 
peachment of  Judge  Peck. 

PAY  OF -MEMBERS. 

Mr.  YANCEY  submitted  the  following  resolution: 

lUtohed,  That  the  Committee  on  Public  Expenditures 

be  instructed  to  inquire  into  the  expediency  of  reducing 

the  pay  and  mileage  of  the  members  of  Congress  to  six 

dollars  for  every  day's  service,  and  six  dollars  for  every 
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twenty  miles  going  to  and  returning  from  the  seat  of  the 
General  Government. 

Mr.  XR^^N,  of  Ohio,  demanded  the  question  of  conside 
ration;  and  the  question  being  put,  it  was  decided  in  the 
negative,  by  a  large  majority. 

Mr.  CROCKETT  stated,  that,  at  the  last  session  of 
Congress,  the  bill  "to  amend  •  An  act  authorizing  the  State 
of  Tennessee  to  issue  grants  and  perfect  titles  to  certain 
lands  therein  described,  and  to  settle  the  claims  tothe  va- 
cant and  unappropriated  lands  within  the  same,'  passed 
18th  April,  1806,"  was  rejected,  and  that  a  motion  was 
afterwards  made  that  the  House  reconader  the  same; 
which  motion  was  laid  on  the  table.  He  rose  for  the  pur- 
pose of  moving  that  the  Rouse  do  now  proceed  to  consi' 
der  the  said  bill. 

The  motion  wai  negatived — yeas  74,  nays  86. 

JUDGE  PECK. 
The  hour  of  twelve  having  arrived,  Mr.  BUCHANAN 

rose,  and  said,  that,  as  the  House  had  determined  upon 
attending  the  trial  of  the  impeachment  of  Judge  Peck,  he 
would  make  a  motion  that  it  now  go  into  Committee  of 
the  Whole  for  the  purpose.  He  did  not  vote  for  the  re- 
solution which  had  been  this  day  adopted,  on  the  motion 
of  the  gentleman  from  Georgia;  yet,  as  the  House  had  re- 
solved on  attending  the  trial  m  the  Senate,  he  thought  that 
it  ought  to  be  punctual  in  its  attendance. 

The  SPEAKER  observed  that  he  considered  it  to  be 
the  duty  of  the  Senate  to  notify  the  House  on  each  day, 
when  it  was  ready  to  proceed  in  the  trial. 

The  House  accordingly  resolved  itself  into  a  Committee 
of  the  Whole,  Mr.  Cambbklkxo  in  the  chair,  and  pro. 
ceeded  to  the  Senate  to  attend  the  trial  of  Judge  Peck. 

Having  returned,  Mr.  Cambbbleno  reported  progress; 
and  thereupon  the  House  adjourned. 

FniDAT,  D£CKMBKB  34. 

Mr.  JOHNS,  after  a  few  introductory  remarks,  moved 
that  the  res  >lution  yesterday  adopted,  on  the  motion  of 
Mr.  Hatkxs,  that  the  House  do,  from  day  to  day,  attend 
tlie  trial  of  the  impeachment  of  Judge  Peck,  be  reconsi- 
dered; and  on  his  motion  he  called  for  the  yeas  and  nays, 
and  they  were  onlered  by  the  House. 

Mr.  POLK  said,  that  in  the  iirst  instance  he  had  oppos- 
ed a  resolution  of  the  kind,  considering  it  unnecessary 
for  the  House  to  attend  the  trial  of  the  impeachment. 
The  House,  on  the  occasion  to  which  he  alluded,  rejected 
the  resolution  offered  by  the  gentleman  from  Massachu- 
setts, [Mr.  DwioHT,]  and  on  that  day  did  not  attend — 
yesterday  they  did.  The  Senate  had  been  notified  that 
this  House  would  attend  during  the  trial,  and  he  was 
anxious  that  the  House,  though  the  resolution  was  adopted 
agfainst  his  wishes,  yet,  being  adopted,  should  preserve  a 
proper  degree  of  consistency.  He  considered  it  of  no 
importance  that  the  House  shoidd  attend  the  trial;  they 
would  adjourn  to  Monday;  and  if,  on  that  day,  a  majority 
should  determine  against  attending,  why,  be  it  so;  but  let 
us  not  be  blown  about  by  every  breeze.  In  conclusion, 
Mr.  P.  moved  to  postpone  the  question  of  reconsideration 
to  Monday  next. 

Mr.  JoM!tg  making  no  objection,  his  motion  was  post- 
poned by  general  consent. 

After  the  reception  of  a  number  of  resolutions. 

The  House  again  resolved  itself  into  a  Committee  of 
the  Whole,  Mr.  CxTiBnELEse  in  the  chair,  and  pro- 
ceeded to  I  he  Senate  chamber,  for  the  purpose  of  attend- 
ing the  trial  of  the  impeachment  of  Judge  Peck.  Having 
returned  to  their  hall,  the  committee  reported  progress, 
and  the  House  adjourned  to  Monday. 

Mo.roAT,  Di:csMBBB  27. 
After  disposing  of  a  number  of  petitions  and  resolutions. 


The  House  then  proceeded  to  connderthe  motion  made 
by  Mr.  JbRita,  on  Friday,  that  the  resolution  adopted  <m 
the  previous  day,  on  the  motion  of  Mr.  Hativks,  that  ^ 
House  do,  from  day  to  day,  attend  the  trial  of  the  im- 
peachmentof  Judge  Peck,  be  reconsidered. 

Mr.  IRVIN,  of  Ohio,  moved  to  postpone  the  Airtlier 
consideratlbn  of  the  motion  till  Monday  next. 

Mr.  JOHNS  opposed  the  motion,  and  called  for  the 
yeas  and  nays  on  agreeing  to  it.  They  were  ordered  by 
the  House. 

Mr.  STERIGERE  moved  to  lay  the  motion  of  Mr. 
JoHKs  on  the  table — and  on  this  motion  Mr.  McCRBERY 
called  for  the  yeas  and  nays,  but  the  House  reiiued  to 
order  them. 

The  question  was  then  put  on  the  motion  of  Mr. 
Stebigebe,  and  decided  in  the  affirmative — ^yeas  96, 
nays  79. 

JUDGE  PECK. 

The  hour  of  twelve  having  arrived,  Mr.  BUCHANAN 
moved  that  the  House  do  now  resolve  itself  into  a  Com- 
mittee of  the  Whole,  for  ti>e  purpose  of  attending  the  tiisl 
of  the  impeachment  of  Judge  Peck;  which  motion  nr«s 
agreed  to. 

Mr.  Cahbbslexo  was  again  called  to  tiie  chair,  and 
the  committee  proceeded  to  the  Senate  chamber.  Having 
Jifterwards  returned  to  their  hall,  the  committee  reported 
further  progress;  and  thereupon 

The  House  adjourned. 


Tdxsdat,  Decembsb  28. 
THE  TARIFF  DOCTRINE. 

The  following  resolution  was  offered  by  Mr.  HOWARD: 

Reaolved,  That  the  following  reports,  made  by  the  Com- 
mittees on  Commerce  and  Manufactures,  on  the  subject  of 
protecting  duties  upon  manufactures,  be  printed  for  the 
use  of  the  House:  Report  made  lOlh  February,  1802:  Re- 
port made  18th  February,  1802:  Report  made  8th  March, 
1802:  Report  made  16th  April,  1802:  Report  made  21st 
Febniary,  1803:  Report  made  35th  January,  1804. 

Mr.  WICKLIFFE  called  upon  the  mover  of  the  reso- 
lution to  state  tlic  reasons  for  it. 

Mr.  HOWARD  said  that  he  was  always  unwilling  to 
introduce  any  matter  into  the  House  tliat  might  give  rise 
to  debate,  and  he  certainly  would  not  have  offered  the 
resolution  if  he  had  not  supposed  the  object  in  view  to 
be  of  such  a  character  as  to  justify  the  consumption  of  a 
small  portion  of  the  time  of  tlic  House.  Upon  reading 
the  old  journal,  recently  reprinted,  he  had  found  that 
sucli  reports  were  made;  and,  being  curious  to  see  their 
purport,  he  had  searched  for  a  printed  volume  containing 
them,  but  had  experienced  such  difficulty,  that  he  was 
obli|;ed  to  resort  to  the  manuscript  records  of  the  House, 
and  m  that  form  he  had  read  the  reports  in  question.  He 
was  desirous  to  give  them  a  more  attentive  examination 
than  was  possible  in  such  a  cursory  reading,  and  be 
tliought  some  of  them,  at  least,  worthy  of  the  perusal  of 
every  member  of  the  House,  as  indicating  the  opinion  of 
the  leading  politicians  of  the  nation  in  the  years  1802, 
1803,  and  1804.  This  was  one  ground  upon  which  he 
had  offered  the  resolution.  But  there  was  another  reason 
of  a  more  general  nature,  that  he  would  state  in  as  few 
words  as  possible.  The  reports  mentioned  in  the  resolu- 
tion advocatetl  the  policy  of  protecting  manufactures,  and 
were  referred  to  committee*  of  the  whole  House,  by 
whom  they  appear  to  have  been  discussed,  until,  in  the 
year  1804,  they  were  referred  to  the  Committee  of  Ways 
and  Means,  at  the  head  of  which  was  a  distingfuished  gen- 
tleman of  Virginia,  now  absent  on  a  foreign  mission.  In 
one  of  the  reports,  the  existence  of  peace  in  Eimipe 
(the  brief  peace  of  1802)  was  assigned  as  a  reason  for  the 
adoption  of  the  policy  of  protecting  domestic  manufacj 
tures;  and  he  presumed  that  the  return  of  "  war  freights, 
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M  til*  committee  termed  them,  was  the  reason  that  the 
sabject  was  not  afterwardi  prencd.  This,  however,  was 
nouing  more  than  a  conjecture.  But  it  was  certain  that 
the  constitutional  power  of  Coni^ress  to  impose  protecting 
duties  was  assumed  as  a  postulate,  inasmach  as  the  reports 
were  based  entirely  upon  the  exercise  of  that  power.  In 
the  present  posture  of  public  affairs,  when  the  existence 
of  such  a  power  WM  denied,  and  an  appeal  made  to  the 
great  tribiuial  of  public  opinion,  Mr.  H.  conmdered  it  to 
be  the  duty  of  the  House  to  bring  out  from  its  past  re- 
cords, and  throw  before  the  nation,  whatever  could  tend 
in  the  slightest  degree  to  shed  any  light  upon  a  question 
of  such  magnitude.  The  years  1802,  1803,  and  1804, 
were  looked  upon  by  many  of  our  statesmen  as  the 
choicest  periods  of  our  civil  hlstoryi  and,  although  he 
was  no  believer  in  the  doctrine  that  all  wisdom  was  confin- 
ed to  our  ancestors,  yet,  upon  a  question  of  constitutional 
power,  the  opinions  of  enlightened  politicians  who  flou- 
ridied  at  a  period  coeval  with,  or  immediately  succeeding, 
the  establishment  of  the  Government,  were  worthy  of 
aoiDe  consideration.  Mr.  H.  said,  he  was  desirous  of 
throwing  them  before  the  public,  to  pass  for  whatever 
they  might  be  worth,  and  no  more.  The  existence  and 
purport  of  the  reports  specified  in  the  resolution,  be 
bebered,  were  not  generally  known;  at  least  as  far  as  his 
OWR  limited  inquines  had  gone,  he  had  not  met  with 
them;  and  he  had  therefore  been  induced  to  offer  the 
resolution. 

Mr.  SPEIGHT  objected  to  the  resolution,  as  being  in- 
tended to  produce  an  effect  favorable  to  the  exercise  by 
Congress  of  the  power  of  protecting  manufactures.  There 
had  been  a  faction  from  the  beginning  of  this  Govern- 
ment, he  said,  in  favor  of  such  doctrines — the  same  Action 
which  wanted  to  estabUsh  a  monarchy  in  this  country — 
and  hstd'nearly  succeeded,  too.  Did  the  gentleman  mean 
to  bring  forward  these  reports  to  sustain  these  doctrines? 
What  will  be  the  effect  of  reviving  these  reports  now, 
by  causing  them  to  be  printed?  Are  they,  said  he,  to  be 
pfaKred  on  members'  tables,  in  order  to  be  franked 
throughout  the  United  States,  to  prove  that  Congress  has 
the  constitutional  right  to  tax  my  constituents,  and  the 
people  of  the  South  generally,  for  the  support  of  manu- 
factures? Gentlemen  have  ^  already  in  their  power  to 
recur  to  these  documents,  if  they  desire  to  do  so;  and  if 
they  want  the  aid  of  them  to  make  speeches,  they  can 
bare  it  without  having  them  printed.  For  his  part,  Mr. 
8.  said,  observation  had  convinced  him  that  notiiing  like 
argument  on  this  subject  would  have  any  effect  upon  this 
House.  He  repeated  that  he  was  opposed  to  printing 
these  documents,  because  c^f  its  being  mtended  to  operate 
on  public  opinion,  and  because  also  of  the  expense  of 
printing  them. 

Mr.  CAilBRELENGsaidtbat  he  differed  so  far  from  his 
fHend  from  North  Carolina,  that  he  would  publish  every 
thing  concerning  the  exercise  of  this  power  by  Cong^ress. 
Ur.  C.  said  he  had  a  great  reverence  for  antiquity;  and  if 
ve  are  to  have  reports  of  1802,  1803,  and  1804,  he  hoped 
gentlemen  would  agree  with  him,  and  revive  the  tariff  of 
1803  and  1804,  which  was  the  fruit  of  these  reports. 
There  would  then  be  no  difference  of  opinion  in  this 
House  upon  tlie  constitutionality  of  the  power  of  taxation 
exercised  by  Congress.  He  hoped  that,  some  time  here- 
after, the  Government  would  revise  its  acts,  and  restore 
those  principles  which  the  Government  has  so  far  de- 
parted from. 

Mr.  SPEIGHT  agreed  with  the  gentlenutn  flrom  New 
York,  that  the  more  the  subject  was  examined,  the  more 
(A  vious  must  be  the  propriety  of  a  reduction  of  the  tariff. 
His  objection  to  the  motion  was,  that,  by  this  partial  pub- 
lication of  documents,  an  impression  was  intended  to  be 
produced  that,  at  an  earlier  period  of  this  Government, 


A  motion  having  been  made  to  lay  the  resolution  on  the 
table,  it  was  decided  in  the  negative,  without  a  count. 

Mr.  RAMSEY  then  moved  the  following  amendment, 
which  he  accompanied  by  a  few  remarks: 

"Retohed,  That,  in  addition  to  the  usual  number,  the 
number  be  so  increased  as  that  the  Clerk  of  tlus  House 
furnish  the  Legislatures  of  the  different  States  each  with 
four  copies." 

Mr.  HOWARD  rose,  and  was  about  to  address  the 
House,  when  a  message'  was  received  from  the  Senate, 
informing  that  that  body  was  now  sitting  as  a  high  court 
of  impeachment:  whereupon, 

Mr.  BUCHANAN  moved  that  the  House  do  now  resolve 
itself  into  a  Committee  of  the  Whole,  for  the  purpose  of 
attending  the  trial  of  the  impeachment  of  Judge  Peck; 
which  motion  was  agreed  to. 

Mr.  Ci.KBiiii.kire  was  again  called  to  the  chair,  and 
the  committee  proceeded  to  the  Senate  chamber.  Blavinr 
afterwards  returned  to  their  hall,  the  committee  reported 
further  progress;  and  theieupon 

The  House  adjourned. 

WisiTKSDiT,  Decimbsb  39. 
THE  TARIFF  DOCTRINE. 

The  House  having  resumed  the  consideration  of  the 
resolution  yesterday  moved  by  Mr.  Howabd,  of  Mary- 
land, for  printing  certain  reports  of  the  Committees  on 
Commerce  and  Manu&ctures  in  the  years  1803,  1803, 
and  1804,  with  Mr.  Rakskt's  motion  to  amend  the  reso- 
lution, so  as  to  cause  to  be  sent  to  the  Legislature  of  each 
State  in  the  Union  four  copies  of  such  reports,  when  printed: 

Mr.  HOWARD  opposed  the  amendment  proposed  by 
Mr.  Rak txr,  which,  he  said,  proposed  to  give  more  con- 
sequence to  the  reports  than  they  deserved.  He  was  not 
disposed  to  bring  them  either  before  the  House  or  the 
nation  as  conclusive  evidence  of  the  constitutionality  of 
the  tariff  laws,  but  as  the  means  of  assisting  the  formation 
of  a  correct  opinion  upon  the  subject.  When  printed, 
these  reports  would  doubtless  be  reprinted  in  the  pubfic 
journals,  and  would  thus  be  circulated.  They  will  alto- 
gether make  but  a  few  pages;  and  he  was  unwilling  to 
send  such  a  matter  as  that  to  the  legislatures  of  the  seve- 
ral States,  not  deeming  it  of  sufficient  importance  to  bo 
submitted  to  their  consideration.  Mr.  H.  said  he  bad  a  reiy 
high  idea  of  the  digiuty  of  the  Legislatures  of  the  severu 
States,  and  had  more  than  once  regretted  to  see  thera 
coming  to  this  House  with  petitions.  But  that  was  a  mat- 
ter into  which  he  would  not  enter  at  present.  He  object- 
ed, fiirther,  to  the  proposed  amendment,  that,  if  adopted, 
it  would  introduce  other  amendments,  and  the  original 
proposition  would  be  in  danger  of  being  crushed  by  the 
weight  of  the  amendments. 

The  question  was  then  taken  on  Mr.  Raxsbt's  amend- 
ment, and  decided  in  the  negative. 

Mr.  SPEIGHT  said  he  had  not  changed  his  opinion  on 
this  subject  since  yesterday.  He  woiild  only  now  remark, 
that,  in  the  short  period  he  had  been  a  member  of  this 
House,  and  of  another  legislative  body,  he  never  knew  a 
proposition  like  this  to  be  made.  That  the  House  has  « 
right  to  print  documents  necessary  to  throw  new  light  on 
subjects  before  it,  no  one  would  deny;  but  it  had  not  the 
right  to  print  old  documents  for  electioneering  purposes, 
and  to  show  what  our  ancestors  had  considered  constitu- 
tional. This  controversy  concerning  the  tariff  he  had 
never  viewed  as  one  between  the  North  and  the  South, 
but  between  the  aristocracy  and  the  people;  and  this  is  to 
be  found  in  the  South  as  well  as  the  North.  If  documents 


were  to  be  printed  to  assist  one  side  in  this  controversy, 

let  both  sides  have  the  same  chance  before  the  people. 

He  presumed  that  there  were  other  documents  bearing  on 

there  had  been  a  perfect  acquiescence  in  tiiis  power  of  this  sabject  which  might  be  interesting  to  the  people, 


protecting  manufactures  by  excessive  taxation  of^imports.  besides  those  specified  by  the  gentieman  from  Muyland. 
Vol.  VU 35 
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He  moved  to  Bmend  the  original  proposition  by  adding 
the  following',  which  he  hoped  the  gentleman  would  ac- 
cept as  a  part  of  his  motion: 

"  Also  the  report  of  the  Committee  of  Ways  and  Means 
on  the  state  of  the  finances,  made  13th  March,  1828;  report 
of  the  Committee  on  Commerce,  made  8th  February,  I80O." 

Mr.  HOWARD  said  that  he  was  sorry  that  he  could  not 
assent  to  the  amendment,  and,  in  stating  his  objection  to 
it,  it  would  be  necessary  for  him  to  be  more  explicit  than 
he  was  yesterday.  An  impresaon  has  gone  abroad,  said 
be,  and  has  been  carefully  cherished  by  a  certain  descrip- 
tion of  politicians  who  are  opposed  to  the  system  of  pro- 
tection of  manufactures,  that  the  party  which  elected  and 
sustained  Mr.  Jefferson  were  opposed  to  that  policy.  This 
question,  Mr.  H.  sud,  was  now  before  the  nation,  and  his 
only  object  was  to  throw  such  light  upon  the  question,  as 
would  enable  the  people  to  decide  it  correctly.  Tlie 
amount  of  talent  in  the  nation  without  these  walls  was 
many  hundred  fold  greater  tlian  that  within  them,  and 
wanted  not  the  aid  of  this  House  to  form  an  opinion. 
Thus,  when  the  House  spread  before  the  people  the 
materials  from  which  to  form  a  judgment,  it  had  done  its 
dut^.  The  opinion  that  the  party  which  sustained  Mr. 
Jefferson  was  averse  to  duties  for  the  protection  of  manu- 
&ctures,  had  been  sedulously  instilled  into  the  public 
mind.  That,  opinion,  however,  was  wholly  erroneous. 
The  publication  of  the  reports  in  question,  taken  in  con' 
nexion  with  tiie  tariff  law  of  1804,  would  ^ow  that,  from 
the  year  1802  to  the  year  1804,  the  party  which  sustained 
Mr.  Jefferson  not  only  sustained  the  constitutionality  of 
such  laws,  but  actually  passed  them.  If  this  was  made 
out  by  this  publication,  it  would  g^  to  remove  erroneous 
impres^ons,  whichj  like  all  other  erroneous  impressions, 
ought  to  be  removed.  Reviewing  the  provisions  of  the 
act  of  1804,  Hr.  H.  said  it  was  clear  that,  in  passing  it. 
Congress  had  acted  under  the  power  of  which  the  consti- 
tutionality had  since  been  called  in  question.  All  that  he 
wished  to  show,  by  printing  these  reports,  and  a  reference 
to  the  act  which  was  founded  upon  them,  was,  that  the 
party  which  is  now  supposed  to  have  been  hostile  to  the 
power  of  protecting  manufactures,  actually  did  sustain  that 
power.  What  effect  this  fact  would  have  upon  public 
opinion,  it  was  not  his  province  to  determine.  It  was  suf- 
ficient for  him  to  believe  that  the  measure  which  be  pro- 
posed would  remove  from  the  public  mind  an  erroneous 
impression,  and  he  wished,  therefore,  that  it  should  not 
be  encumbered  with  other  matters  foreign  to  this  object. 

The  question  was  then  taken  on  Mr.  Spsiobt's  amend- 
ment, and  decided  in  the  negative. 

Mr.  CAMBRELEN'G  asked  the  assent  of  tiie  gentleman 
from  Maryland  to  add  to  his  proposition  the  report  of  the 
Secretary  of  the  Tre»stjr>'  in  March,  1792 — the  first  re- 
port made  by  him  when  money  was  wanted  to  pay  the 
public  debt;  in  which  he  refers  to  that  fact,  and  states 
that  when  the  object  of  payment  of  the  debt  is  accom- 
plished, these  taxes  will  be  no  longer  necessary.  The 
time  is  approaching  when  that  question  will  come  up, 
and  this  report  would  be.useful.  He  took  occasion  to  say, 
that  he  concurred  in  the  policy  of  reducing  the  duties  on 
raw  materials,  and  he  would  go  as  far  as  any  one  to  pro- 
tect domestic  industry,  by  repealing,  not  increasing,  the 
taxes  on  imports.  That  was  the  policy  of  the  act  of  1804. 
It  has  not  been  the  policy  upon  which  Congress  have  since 
acted;  for  tiiey  have  protected  industry  by  heaping  taxes 
on  all  the  necessaries  of  life,  acting  with  particular  oppres- 
sion on  the  agricultural  interest  But,  Mr.  C.  said,  he 
would  not  go  into  that  matter  now.  >lr.  C.  mentioned 
another  report,  which  he  wished  included  in  the  motion 
'  These  two  reports,  he  said,  interesting  as  they  were,  he 
had  not  been  able  to  find  in  print,  except  in  the  pages  of 
the  United  States  Gazette.  He  hoped  the  gentleman 
from  Maryland  would  consent  to  include  these  two  reports 
in  his  motion. 


Mr.  HOWARD  sud  he  had  just  stated  to- the  House  the 
reasons  which  induced  him  to  decline  accepting  the  amend- 
ment of  the  gentleman  from  North  Carobna.  The  tame 
reasons  operated  upon  him  in  now  declining  to  accept  that 
proposed  by  the  gentleman  from  New  York.  His  object, 
lie  said,  was  a  limited  one,  and  confined  to  a  short  space 
of  time.  As  the  idea  had  gone  abnMid  that  the  party  which 
came  into  power  with  Mr.  Jefferson  was  opposed  to  duties 
for  protecting  manufactures,  he  wished  to  show  that  that 
opinion  was  unfounded.  Ub  motion  affirmed  nothing;  it 
denied  nothing — it  sought  only  for  truth.  The  papers 
desired  by  the  gcnUeman  from  New  York  had  nothing  to 
do  with  the  point  of  his  inquiry,  and  be  could  not,  tliere- 
fore,  accept  his  amendment. 

Mr.  MAIXARY  said  he  had  been  opposed  to  the  amend- 
ment of  the  gentleman  from  North  Carolina,  because  ten 
thousand  copies  of  the  latter  report  had  been  printed  at 
the  last  session  of  Congress.  He  declared  himself  in  fikvor 
of  that  offered  by  the  gentleman  from  New  York.  It  was 
feared,  by  some  gentlemen,  that  the  resolution  would  be 
overloaded  by  amendments,  if  the  present  one  was  adopt- 
ed. He  had  no  fear*  of  this  kind.  He  wished,  for  him- 
self, to  go  back  to  the  early  periods  of  the  Government, 
far  and  wide,  so  that  the  wisdom  of  the  sages  then 
in  the  councils  of  the  country  might  be  diffused  amongst 
the  people  of  the  present  day,  and  their  opinions  and 
principles  be  widely  disseminated.  For  his  part,  he 
shoulcl  like  to  know  what  had  been  the  sentiments  of  Ham- 
ilton and  Jefferson  on  the  subject  now  agitated,  and  what 
their  principles  were.  He  had  risen  to  express  his  hope 
that  the  House  would  bestow  a  liberal  indulgence,  and 
that  all  that  was  required  to  be  printed,  by  the  reaolution 
and  amendment,  would  be  granted  for  the  public  inform- 
ation. The  principles  of  the  early  le^slators  of  the  Go- 
vernment were  not  to  be  lightly  treated.  The  House  had 
heretofore  ordered  a  reprint  of  tiie  old  journals;  but, 
asked  Mr.  M.,  who  reads  or  thinks  of  them?  Here  and 
there  they  were  consulted,  to  be  sure,  when  some  indivi- 
dual wished  to  know  how  a  member  or  members  had  voted 
on  certain  questions;  but,  as  matter  of  history,  they  were 
of  comparatively  little  use.  The  matters  called  for  by  the 
resolution  and  proposed  amendment  would,  on  tiie  con- 
trary, be  univers.illy  read  by  the  people  of  the  United 
States.  He  hoped,  therefore,  the  House  would  order  the 
printing. 

Mr.  ARCHER  said  that  the  object  of  the  motion  of  the 
gentieman  from  Maryland,  it  was  apparent,  was  not  ta 
supply  any  defect  of  information  in  this  House;  for  the 
gentieman  had  avowed  that  his  p'jrpose  was  poliUcal— to 
produce,  by  the  weight  of  the  authority  of  the  House,  an 
effect;  not  to  inform  the  public  mind,  merely,  but  to  pro- 
duce a  party  effect.  He  submitted  it  to  the  gentleman 
himself,  whether  such  an  operation  was  any  part  of  the 
proper  duty  of  this  House?  He  would  ask  whether  it 
consisted  witii  its  dignity?  Whether  the  purpose  avowed 
by  the  mover  was  one  which  the  House  ought  not  to  aroid^ 
What  right  had  the  House  to  apply  its  contingent  fund, 
as  proposed,  to  mere  party  purposes?  If  our  public  men 
liave  been  inconsistent,  let  them  be  rebuked  for  it.  But 
is  this  House  tiic  proper  organ  to  do  it? 

[Mr.  A.  here  made  an  allusion  to  the  distant  absence  of 
one  of  the  persons  implicated  in  such  a  charge,  (supposed 
to  be  Mr.  Randolph,  J  but  Mr.  HOWARD  rose,  and  dis- 
claimed any  such  allusion  or  object.] 

Mr.  ARCHER  said,  on  the  face  of  the  resolution,  as 
well  as  by  tiie  avowal  of  the  mover,  these  papers  were  not 
to  be  printed  for  the  information  of  the  House,  but  to  sub- 
serve party  purposes;  which,  he  repeated,  was  no  part  of 
the  proper  duties  of  the  House,  which,  he  hoped,  would 
not  lend  its  authority  to  any  such  purpose. 

Mr.  WAYNE,  of  Geo.,,  commenced  some  remarks  in 
favor  of  the  amendment;  but  had  uttered  one  or  two  sen- 
tences only,  when 
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A  ineis«g«  was  received  from  the  Senate  that  they  were 
nttingp  as  a  court  of  impeachment. 

The  House  then  forthwith  resolved  itself  into  a  Com- 
mittee of  the  "Whole,  (Mr.  MiB-nir,  of  S.  C.  in  theehair,) 
and  proceeded  to  the  Senate  chamber  again,  to  attend 
the  trial  of  Judge  Peclc. 

Havings  afterwards  returned  to  their  hall,  the  commit- 
tee repOTted  farther  progresst  and  thereupon 

Tile  House  adjourned. 

Thuisbat,  Dichbeb  30. 
The  House  resumed  the  consideration  of  the  resolution 
of  Mr.  HoWAKD,  onleringthe  printing' of  certain  reports; 
the  amendment  proposed  yesterday  by  Mr.  Cambbslsso 
being  tinder  consideration — 

Mr.  WAYNE  observed  that,  when  the  hour  expired 
i-estrniay,  he  was  about  to  state  the  distinction  between 
the  resolution  of  the  {^ntlenian  from  Maryland  and  the 
{fcntleman  from  New  York.  There  was  no  such  differ- 
ence between  them  as  would  justify  the  House  in  rejecting 
the  one  and  adopting  the  other.  If  the  object  of  the  gen- 
deman  irom  New  York,  in  submitting  his  amendment,  was 
to  inform  the  public  of  Mr.  Jefferson's  opinions,  on  acertain 
tubject,  in  '93,  upon  what  principle  will  the  House  reject 
his  amendment,  and  adopt  the  resolution  of  tlic  gentleman 
Trom  Maryland,  when  it  calls  for  tlie  doctrines  promulgat- 
ed by  the  same  in  1803?  and  that,  too,  when  the  avowed 
object  of  the  gentleman  from  Marj'land  is  not  to  enlighten 
the  public  mind,  but  to  subserve  party  purposes.  The  ob- 
ject of  the  gentleman  from  Maryland  was  to  prove  that  Mr. 
Jefferson,  and  the  party  that  came  with  him  into  power, 
were  in  favor  of  the  protective  system.  Mr.  W.  had  no  ob- 
jection to  the  resolution,  and  he  would  vote  for  it,  « he- 
ther  tlie  amendment  of  tlie  gentleman  from  New  York  was 
adopted  or  not. 

Ue  would  vote  for  it  becatise  there  could  be  nothing  tor- 
tured out  of  these  reports  to  prove  that  Mr.  Jefferson,  or 
his  frieads,  had,  at  any  time,  conceded  the  power  in  ques- 
tion.    Mr.  W.  said  he  was  not  now  disposed  to  enter  into 
a  discussioji  at  that  question:  but,  when  he  saw  an  attempt 
made  to  impress  the  belief  that  Mr.  Jefferson  was  in  favor 
of  certain  doclriiics,  he  felt  bound  to  correct,  as  far  as  he 
could,  the  erroneous  impression.     Such  a  proposition  was 
never  distinctly  affirmed  by  Mr.  Jefferson,  nor  by  liis  Se- 
cretary of  the  Treasury,  Mr.  Gallatin.      He  would  ac- 
knowledge that  duties  yrere  imposed  on  foreign  articles 
during  Mr.  Jefferson's  administration;  but  it  was  equally 
well  known,  that  the  express  object  of  that  tariff*  was,  not 
as  a  bounty  to  domestic  .Tianufiictures,  but  to  liquidate  the 
national  debt.     Sir,  said  Mr.  W.,  in  looking  over  Mr.  Gal- 
latin's reports,  I  have  found  no  evidence  whatever,  of  the 
slightest  interference  with  this  subject.    In  one  of  Mr.  Jef- 
ferson's messages  to  Congress,  he  alluded  to  the  encou- 
ragement of  such  manufactures  as  would  render  us  inde- 
pendent.    A  general  proposition  was  made  in  Congress  to 
rtfer  this  part  of  the  message  to  a  committee,  in  order  to 
see  what  might  be  necessary  to  supply  the  wants  of  the 
,    military  establishment. 

A  debate  arose  on  this  subject,  in  which  the  strong 
ground  was  taken,  that  Congresj  had  no  power  to  act  on 
the  subject,  and  that  it  was  strictly  confined  to  revenue 
bills.  From  these  circumstances,  Mr.  W.  thought  it  a 
matter  of  inference,  not  to  be  resisted,  that,  so  far  as  the 
character  of  Mr.  Jefferson's  administration  is  concerned, 
there  is  no  support  to  be  obtained  for  the  protective  sys- 
tem. He  did  not  say  that  all  Mr.  Jefferson's  friends  were 
opposed  toit.  As  he  said  before,  Mr.  W.  was  indifferent, 
himself,  whether  the  amendment  of  the  gentleman  from 
New  York  was  adopted  or  not.  He  would  vote  both  for 
it  and  the  resohition. 

The  gentlemAn  from  Maryland  wishes  to  call  up  reports 
of  this  House  in  1802,  "3,  and  '4,  to  prova  that  Mr.  Jeffer- 
son,  and  the  party  in  power  with  him,  were  in  favor  of  the 


protective  system.  Why  not,  said  Mr.  W.,  suffer  Mr. 
Jefferson's  own  report,  on  the  same  subject,  to  be  given 
to  the  public  >  Why  not  permit  him  to  speak  for  himself.' 
He  believed  the  reports  were  only  to  be  found  in  U»e 
library  of  Congress. 

\lr.  DRAYTON  said  he  was  not  disposed  to  make  any 
remarks  on  the  merits  of  the  reports  called  for,  either  by 
the  gentleman  from  Maryland,  or  the  gentleman  from  New 
York.  The  House,  he  observed,  h;3  no  right  to  adopt 
either  the  resolution  or  the  amendment  He  had  no 
doubt  but  all  would  recollect  a  joint  resolution  passed  last 
session,  prohibiting  the  expenditure  of  the  contingent  fund 
for  any  printing  other  than  that  called  for  by  the  current 
business  of  either  House.  All  other  printing  must  be  paid 
for  out  of  the  treasury,  by  the  ordinary  process  of  an  ap- 
propriation bill.  He  would,  for  the  satisfaction  of  the 
House,  ask  the  Clerk  to  read  the  joint  resolution  to  which 
he  alluded.  And,  after  it  had  been  read,  Mr.  D.  moved 
that  the  resolution  and  amendment  be  referred  to  the 
Committee  on  the  Library;  and  the  question  being  put,  it 
was  agreed  to. 

MILEAGE  OF  MEMBERS. 

Mr.  CHILTON  submitted  the  following  resolution: 

liesoked.  That  a  select  committee  be  appointed,  with 
Instructions  to  inquire  into  the  expediency  of  adopting 
some  uniform  mode  for  computing  tlie  distance  for  which 
members  of  Congress  shall  be  allowed  compensation  for 
mileage  to  and  from  the  seat  of  Government;  and  that 
said  committee  have  leave  to  report  by  bill  or  otherwise. 

In  support  of  this  resolution, 

Mr.  CHILTON  said  that  he  had  not  offered  the  resolu- 
tion with  a  view  to  cast  any  imputation  on  honorable  mem; 
bers.  Neither  had  he  offered  it  from  electioneering  mo- 
tives, or  with  a  view  to  home  consumption.  That  there 
was  a  great  disparity,  at  the  present  time,  in  the  computa- 
tion or  the  mileage  of  members,  could  not  be  denied. 
As  anexample,  he  would  state  that,  of  two  gentlemen, 
both  living  in  the  same  section  of  the  country,  one  had,  by 
a  difference  in  the  computation  of  mileage,  received  a  differ- 
ence in  amount  of  onc-h:iU'.  In  1825,  the  mileage  of  the  two 
Senators  from  Missouri,  both  residing  in  St.  Louis,  so  varied, 
that  one  received  $1,700  and  a  small  fraction,  while  the 
other  received  J3,300  and  a  large  fraction.  He  had  made 
it  his  business  to  examine  into  true  subject,  and  he  had  dis- 
covered many  inequalities  in  the  paj-mcnt  of  the  mileage 
of  members,  which,  in  his  opinion,  called  loudly  for  the  in- 
terposition of  the  House,  so  that  an  equality  might  be  es- 
tablished  amongst  members.  He  wished  the  resolution  to 
be  referred  to  a  committee;  but,  if  the  House  did  not  con- 
sider it  a  matter  of  sufficient  importance  to  take  tlus 
course,  he  was  satisfied.  If  they  saw  proper  to  take  up 
the  subject,  it  would  consume  but  little  time. 

Mr.  CAMBRELENG  did  not  think  the  resolution  of 
su£Scient  importance  for  tlie  appointment  of  a  select  com- 
mittee, and  suggested  to  the  mover  to  refer  it  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

Mr.  CHILTON  only  wanted  some  order  taken  upon  the 
resolution  by  the  House,  and  declared  his  readmess  to 
agree  to  the  proposed  modification. 

Mr.  AVICKLIFFE  said  it  would  be  recollected  that,  at 
the  last  session  of  Congress,  tlie  House  of  Representatives 
had  passed  a  bill  on  this  subject,  which  had  not  been  acted 
upon  by  the  Senate;  and  he  was  much  astonished  at 
hearing  of  some  of  the  reasons  which  were  assigned  in 
that  body  why  the  bill  shoidd  not  pass.  [The  Speakir 
said  it  Vas  not  in  order  to  allude  to  proceedings  in  the  Se- 
nate. Mr.  WicKLim:  Not  to  proceedings  of  the  last 
session.'  TheSPKAXxs:  No,  nr.  Mr.  Wickliffx:  If  we 
have  no  right  to  refer  to  proceedings  of  either  House  at 
former  sessions  of  Congress,  I  am  of  opinion  that  the  par- 
liamentary rules  ouglit  to  be  amended.]  What  he  had 
risen  to  suggest,  however,  yias,  that  the  (;ommitte«  on 
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Public  Expenditures  appeared  to  him  the  most  proper 
committee  to  refer  the  subject  to. 

Mr.  CHILTON  said  he  bad  no  objection  to  such  a  refer- 
ence of  it. 

Mr.  JENNINGS,  after  a  few  observations,  moved  to  lay 
the  resolution  on  the  table. 

Mr.  CHILTON  called  for  the  yea3  and  nays  on  the  mo- 
tion, and  they  were  ordered  by  the  Ht>use. 

Mr.  ELLSWORTH  called  for  thq  reading  of  the  pre- 
sent law  on  the  subject  of  the  mileage  of  members,  and 
the  law  was  read  by  tlie  Clerk. 

The  question  was  then  taken  on  laying  the  resolution 
on  the  table,  and  decided  in  the  negative,  by  yeas  and 
nays,  as  follows: 

TEAS. — Messrs.  Anderson,  Barnwell,  Buchanan,  Dud- 
ley,  Edward  Everett,  Gurley,  Hammons,  Haynes,  I{inds, 
Jarvis,  Jennings,  Kennon,  Norton,  Henry  R.  Storrs,  Vin- 
ton, Edward  D.  White,  Wilde.— 17. 

NAYS. — Messrs.  Alexander,  Alston,  Angel,  Archer, 
Armstrong,  Arnold,  Bailey,  Noyes  Barber,  Barringer, 
BarUey,  Bates,  Baylor,  Beekman,  Bell,  James  Blair,  John 
Blair,  Bockee,  Boon,  Borst,  Brown,  Gaboon,  Cambre- 
leng,  Carson,  Chandler,  Chilton,  Claiborne,  Clay,  Clark, 
Coke,  Coleman,  Condict,  Conner,  Cooper,  Cowles,  Craig, 
Crane,  Crawford,  Crockett,  Creighton,  Crocheron,Crown- 
inshield,  Daniel,  Davenport,  Warren  It.  Davis,  Denny, 
Desha,  De  Witt,  Dickinson,  Doddridge,  Draper,  Dray- 
ton, Duncan,  Dwight,  Eager,  Earll,  Ellsworth,  George 
Evans,  Joshua  Evans,  H.  Everett,  Findlay,  Finch,  Ford, 
Forward,  Foster,  Fry,  Gaither,  Gilmore,  Gordon,  Green, 
Grennell,  Hall,  Halsey,  Harvey,  Hawkins,  Hodges,  Hol- 
land, Hoffman,  Howard,  Hubbard,  Hunt,  Huntington, 
Ihrie,  Ingersoll,  T.  Irwin,  W.  W.  Irvin,  Johns,  Richard 
M.  Johnson,  Cave  Johnson,  Kendall,  Kincaid,  Perkins 
King,  Adam  King,  Lea,  Leavitt,  Lecompte,  Lent,  Lewis, 
Loyall,  Lumpkin,  Lyon,  Magce,  Marr,  Martindalc,  Mar? 
tin,  Thomas  Maxwell,  Lewis  Maxwell,  McCoy,  McDuifie, 
McInUre,  Mercer,  Mitchell,  Muhlenberg,  Nuckolls,  Pat- 
ton,  Pearce,  Pettis,  Pierson,  Polk,  Potter,  Randolph, 
Beed,  Bencher,  Richardson,  Roane,  Russel,  Sanford, 
Scott,  W.  B.  Shepard,  A.  II.  Sbepperd,  Shields,  Semmes, 
Sill,  Smith,  Speight,  Ambrose  Spencer,  Sprigg^  Stande- 
fer,  Sterigere,  William  L.  Storrs,  Strong,  Swann,  Swift, 
Taylor,  Test,  Wiley  Thompson,  John  Thomson,  Tracy, 
Trezvant,  Tucker,  Vance,  Varnum,  Verplanck,  Washing- 
ton, Wayne,  Weeks,  Whittlesey,  Wickliffe,  Williams, 
Yancey,  Young. — 160. 

The  question  was  then  put  on  the  adoption  of  the  reso- 
lution, and  it  was  agreed  to. 

FmOAT,    DECIHBEIt  31. 

After  the  reception  of  a  variety  of  petitions  and  reso- 
lutions, 

Mr.  CROCKETT  made  an  unsuccessful  motion  for  the 
House  to  reconsider  the  Tennessee  land  bill.  The  House 
refosed,  by  a  vote  of  69  to  97. 

THE  CLAIM  OF  JAMES  MONROE. 

The  House  then,  on'motion  of  Mr.  MERCER,  resolved 
itself  into  a  Committee  of  the  Whole  on  the  state  of  the 
Union,  Mr.  Ma>tiit  in  the  chair,  on  the  bill  reported  at 
the  last  session  for  the  relief  of  James  Monroe. 

This  bill  is  in  the  following  words: 

{Be  it  enacted,  &c..  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  required  to  cause  to 
be  paid  to  James  Monroe,  out  of  any  unappropriated  mo- 
neys in  the  treasury,  the  sum  of  $67,980  96.] 

Mr.  MERCER,  in  a  speech  of  something  like  an  hour's 
length,  explained  the  merits  of  this  bill,  and  the  pounds 
upon  which  the  committee  had  gone  in  reporting  it.  He 
advocated  the  passage  of  the  bill  with  his  Usual  eloquence. 

Mr.  CHILTON,  of  Kentucky,  made  a  strong  speech 
igMnst  the  bill. 


Mr.  WHITTLESEY,  of  Ohio,  foUowed  on  the  stme 
side  of  the  question. 

Mr.  GORDON,  of  Virginia,  and  Mr.  CAHBBELEN6, 
of  New  York,  vindicated  their  constituents  from  reflec- 
tions upon  them  in  consequence  of  their  interposition  in 
favor  of  this  claim. 

Mr.  COKE,  of  Virgiiua,  expressing  a  desire  fbrfiirther 
examination  of  tliis  subject,  mored  for  the  rising  of  the 
Committee  of  the  Whole. 

The  committee  rose,  and  the  House  adjoiu-ncd  to  Mon- 
day. 


MOITDAT,  Jasuabt  3,  1831. 
ASYLUM  FOR  THE  BLIND. 

Mr.  EVERETT,  of  Massachusetts,  presented  the  me- 
morial of  the  New  England  Asylum  for  the  Blind.  He 
observed  that  the  subject  of  this  memorial  was  one  of  in- 
terest and  importance:  it  was  a  very  ably  drawn  paper, 
and  contained  much  valuable  information.  The  subject 
was  one  new  to  the  House,  and  comparatively  to  to  (he 
public.  As  there  was  no  standing  committee  of  the  House 
to  which  it  appropriately  belonged,  he  would  submit  a 
motion,  (whicn  he  made  with  sincere  reluctance,  knowing 
the  just  aversion  of  the  House  to  the  multiplication  of  se- 
lect committees,)  that  the  reading'of  this  memorial  be  dis- 
pensed with?  that  it  be  referred  to  a  select  committee,  and 
be  printed. 

After  inquiries  from  Mr.  WICKLIFFE  and  Mr. 
HAYNES,  as  to  the  nature  and  objects  of  the  memorial, 
the  motion  of  Mr.  Evzkett  prevailed,  and  the  subject 
was  referred  to  aselect  committee  of  seven — 69  votes  to  54. 

Mr.  RICHARDSON  submitted  the  following  resolution: 

Resohed,  That  the  Committee  on  Revisal  and  Unfinish- 
ed Business  be  instructed  to  inquire  whether  any  mea- 
sures may  be  devised  and  adopted  to  expedite  tlie  bun- 
ness  before  this  House;  and  to  report  thereon  by  resolve 
or  otherwise. 

Mr.  PEARCE  opposed  the  reference  of  the  resolution 
to  the  committee  proposed;  he  thought  that  the  better  re- 
ference would  be  to  the  Committee  on  Retrenchment 

Mr.  RICHARDSON  thought  that  committee  had  the 
superintendence  of  all  the  business  before  the  House,  and 
he  knew  of  none  better  to  entertain  the  subject  of  his  re- 
solution. There  were  no  less  than  two  hundred  bills 
lying  over  from  the  last  session,  and  he  thought  some 
course  should  be  taken  to  expedite  the  business  before 
the  House.  . 

Mr.  McCOY  said  that  a  great  number  of  rules  had  been 
adopted  already,  to  facilitate  the  business  of  the  House, 
as  it  was  said,  and  he  was  rather  disposed  to  rely  on  them 
to  help  us  along,  than  to  make  any  more.  If  the  resolu- 
tion of  the  gentleman  passed,  it  would  change  the  whole 
method  of  doing  business;  this  changing  of  forms  had 
been  tried  too  often,  and  tlie  more  rules  we  had,  the  worse 
tlie  House  seemed  to  get  along.  He  therefore  moved  to 
lay  the  resolution  on  the  table. 

The  motion  prevailed,  and  the  resolution  was  laid  on  the 
table  accordingly. 

THE  IMPEACHMENT. 

Mr.  JOHNS  moved  to  take  up  the  motion  offered  by 
him  on  Monday  last,  to  reconsider  the  resolution  adopted 
on  the  motion  of  Mr.  Hatites,  on  the  23d  instant,  that 
the  House  would  daily  resolve  itself  into  a  Committee  of 
the  Whole,  for  the  purpose  of  attending  the  trial  of  die  ■ 
impeachment  of  Judge  Peck. 

Mr.  JOHNS  called  for  the  yeas  and  nays  on  his  rootioDi 
they  were  ordered  by  the  House,  and,  being  Uken,  stood 
— ^yeas  117,  nays  48. 

The  question  then  recurred  on  the  adoption  of  the  mo- 
tion of  Mr.  JoHHS,  in  other  words,  to  reconsider  that  of 
Mr.  Hatkis,  and  he  called  for  the  yeas  and  nays  on  tbu 
question,  also.     They  were  ordered  by  the  House. 
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Mr.  JOHNS  said  he  did  not  think  it  worth  hia  while  to 
enter  upon  any  argument  on  the  subject;  he  believed  the 
niinds  of  gentlemen  were  already  made  up,  and  be  would 
not  unnecessarily  consume  the  time  of  the  House. 

Mr.  HAYNES  would  not  recapitulate  what  he  had  said 
on  a  former  occasion.  He  was  opposed  to  reconsidera- 
tion, and  trusted  that  the  House  would  still  continue  to 
attend  the  trial. 

Mr.  SPENCER,  of  New  York,  in  a  few  brief  remarks, 
^ted  the  progress  of  the  trial;  that  all  the  witnesses  for 
the  prosecution  had  been  examined;  and  he  presumed 
that  two  days  would  be  sufficient  to  examine  those  for  the 
respondent;  when  the  defence  would  be  opened.  He  was 
uiUTor  of  the  House  continuing  to  attend  the  trial. 

Hr.  PETTIS  did  not  know  where  the  gentleman  from 
rf*  X  .  P''o«'"^d  his  information,  tliat  two  days  would 
be  sufficient  to  complete  the  testimony  in  the  case.  It 
w»s  probable  quite  as  much  time  would  be  consumed  in 
tbe  examination  of  the  witnesses  for  the  respondent  as  for 
the  ptxjsecution.  Whether  the  time  were  to  be  short  or 
Jong,  however,  with  him  the  question  arose,  whether  the 
House  wtended,  at  the  present  session,  to  do  any  business' 
It  was  wholly  unnecessary  for  the  House  to  attend;  and 
there  could  be  no  better  evidence  that  such  was  the 
opinion  of  gentlemen,  than  the  fact,  that  there  had  never 
been  present  at  the  trial  more  than  fifty  members— more 
trequentjy  thirty,  and  even  so  few  as  twenty.  It  had  be- 
fore  been  said,  we  could  not  keep  a  quorum  here  while 
the  faTal  was  going  on;  the  facts  were,  that  a  quorum  could 
not  be  kept  m  the  Senate;  and  why,  asked  Mr.  P.  should 
not  the  House  decline  going?  It  was  wholly  unnecessary, 
•nd  he  hoped  they  would  determine  to  stay  in  the  Hall. 

Mr.  SPENCER  said  he  felt  sure  that  the  remaining 
Pjrt  of  Uie  trial  would  not  fake  up  much  more  of  the  time 
or  the  House.  Of  the  witnesses  for  the  respondent,  three 
or  them  had  given  depositions,  and  he  felt  certain  that 
two  days  would  be  amply  sufficient  to  conclude  the  ex- 
amination of  all  the  evidence. 

itr.  HOFFMAN  siud  that  he  was  induced,  from  the  last 
rote  taken  by  the  House,  tooifer  «  single  argument.  This 
House  had,  m  the  performance  of  their  high  powers,  im- 
neacheda  judge  of  the  United  States;  they  liad  attended 

h  ^"^  ""'"^  ^Vf  ""^  ''*"■**  "'^  "*'*  •'*^  ''*'"  """^  "g^nst 
we  accused;  and  now,  when  the  examination  of  witnesses 
tor  the  defence  was  about  to  take  place,  gentlemeji  were 
l<«dy  to  say,  we  have  heard  enough;  we  have  heard  all 
tliat  can  be  said  to  prove  tlie  judge  guilty,  we  wish  to  hear 
nothing  in  favor  of  his  innocence.  He  considered  that 
the  House  would  be  dmng  injustice  to  itself  not  to  attend. 
The  court  had  adjourned  to  Wednesday,  and  he  saw  no 
good  reason  for  agitating  the  question  of  attendance  at 
this  tune.  He  hoped  the  House  would  have  some  regard 
to  Its  character  for  consistency,  if  not  for  justice.  As  he 
could  see  no  necessity  for  acting  on  the  resolution  at  this 
tune,  he  would  move  that  it  lie  on  the  table. 

**P-  JOHNS  called  for  the  yeas  and  nays  on  this  motion, 
«nd  they  were  ordered  by  the  House. 

Beiiqf  token,  they  stood— yeas  55,  nays  111. 

So  the  House  refused  to  lay  the  resolution  on  the  toble. 

The  question  was  then  put  on  tlie  reconsideration  of 
the  resolution,  and  decided  in  the  affirmative. 

Here  the  hour  expired  for  the  consideration  of  resolu- 
tioos. 

JAMES  MONROE. 
Mr.  MERCER  made  an  ineffectual  atttempt  to  get  up 
the  bill  for  the  relief  of  James  Monroe;  the  Chair  de- 
claring the  motion  to  be  out  of  order  at  this  time. 
BERNARD  KELLY. 

The  engrossed  bill  for  the  relief  of  Bernard  Kelly  came 
op  »t  the  special  order  of  the  day. 

[This  bill  provides  the  refunding  to  Bernard  Kelly,  of 
Georgia,  out  of  the  fund*  of  the  Poet  Office  Department, 


one  hundred  and  seventy-three  dollar*  and  eighty-two 
cents  principal,  two  hundred  and  eighteen  dollars  and 
twenty  cents  interest,  and  forty-three  dollars  and  eighty 
cents  costs,  making  in  the  aggregate  four  hundred  ani 
thirty-five  dollars  and  eighty-two  cents,  which  was  reco- 
vered by  the  Postmaster  General  against  the  said  Kelly, 
in  the  distinct  court  of  the  United  State*  for  the  State  of 
Georgia,  and  pud  by  tiie  said  Kelly  to  the  Post  Office 
Department;  the  principal  having  been  lost  by  the  said 
Kelly,  in  his  office,  which  was  consumed  by  fire  in  the 
year  1805,  while  the  said  Kelly  was  acting  Postmaster  in 
the  town  of  Washington,  in  said  State.] 

Mr.  McDUFFlE  said,  if  he  understood  the  principles 
of  the  bill  under  discussion,  it  involved  a  violation  of  re- 
peated decisions  of  the  House.  If  an  officer  of  the  Unit- 
ed States  is  to  be  discharged  from  all  liability  merely  by 
his  own  statement,  he  would  venture  tostate,  that  it  would 
be  attended  with  dangerous  consequences.  He  did  not 
pretend  to  be  minutely  informed  in  relation  to  the  cir- 
cumstances of  this  case;  but  if  a  public  officer  is  to  be  not 
only  exonerated  from  the  payment  of  the  money  in  his 
possession,  but  to  be  refunded  the  interest  accruing  there- 
on, he  looked  upon  it  as  dangerous  to  the  interests  of  the 
United  States. 

Mr.  WAYNE  said,  that  when  a  public  officer,  visited 
by  a  calamity  which  could  neither  be  foreseen  nor  pre- 
vented, comes  before  this  House  for  relief,  two  inquiries 
present  themselves:  one  is,  how  has  the  loss  occurred.' 
The  second  is,  what  was  the  condition  of  the  individual, 
and  whetlier  he  had  exercised  proper  care  in  the  dis- 
cliarge  of  his  duty?  It  was  clearly  shown  in  this  case, 
that  the  claimant  was  in  possession  of  the  money;  that  his 
character  as  a  public  officer  was  unimpeachable;  that  at 
the  hour  of  midnight  the  fire  took  place  which  consumed 
his  house,  goods,  money,  and  papers.  Under  such  cir- 
cumstances, he  knew  of  no  stronger  case  that  could  be 
presented  to  the  House.  The  time,  the  place,  the  cir- 
cumstances, were  of  such  a  character  that  no  better  testi- 
mony than  the  claimant's  own  oath  could  be  adduced. 

Mr.  BLAIR,  of  South  Carolina,  said  he  rose  merely  to 
iq>ologise  for  the  apparent  inconsistency  between  the 
vote  he  formerly  gave  upon  tiiis  bill,  and  that  which  he 
felt  himself  in  duty  bound  to  give  now.  When  this  bill 
was  ordered  to  be  engrossed  and  read  a  third  time,  he 
voted  for  it;  but  he  should  vote  against  it  at  present. 
When  he  voted  for  this  chum  some  days  ago,  be  knew 
very  UtUe  about  it.  He  sat  on  the  outskirts  of  the  hall, 
where  it  was  very  difficult  to  hear  what  was  said;  and  be 
had  taken  many  tilings  for  granted,  in  its  favor,  which  he 
found,  on  examination,  did  not  exist. 

Strip  this  case,  he  said,  of  the  allegations  of  the  peti- 
tioner himself;  divest  it  of  his  own  affidavit,  and  there 
was  no  testimony  that  could  support  it.  But  there  was 
very  conclusive  evidence  agsinst  it;  a  judicial  decision  of 
his  own  district  court,  and  by  a  jury  of  his  own  fellow- 
citizens,  of  Georgia,  had  been  made  against  the  petitioner 
in  this  case.  The  defalcation  on  which  that  judgment 
was  founded,  occurred  twenty-five  years  ago.  And  now, 
at  tills  late  day,  this  bill  proposes,  virtually,  to  reverse 
the  judgment  of  that  court,  on  the  allegations  of  the  pe- 
titioner alone,  and  those  allegations  made  under  all  the 
provocations  and  temptations  of  extreme  poverty.  He 
thought  this  would  be  setting  a  bad  example,  and  esta- 
blishing a  dangerous  precedent. 

It  had  been  said  tiie  petitioner  was  an  honest  man — a 
poor,  unfortunate  man,  and  that  thu  was  a  case  of  peculiar 
hardship.  This  might  all  be  very  true;  but  such  consi- 
derations as  these  woidd  not  justify  him,  or  any  other 
member  of  the  House,  in  voting  for  a  claim  unauthorized 
by  proper  testimony.  This  House,  said  Mr.  B.,  should 
be  governed  in  its  proceedings  by  certain  principles;  by  a 
fixed  and  impartial  mode  ot  le^slating  on  the  claims  of 
individuals;  and  their  grand  rule  should  be  never  to  vote 
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against  the  claims"  of  even  a  political  enemy,  when  well 
supported,  nor  to  admit  those  of  their  best  friends  without 
sufficient  proof. 

But,  Mr.  B.  said,  he  was  not  disposed  to  argue  against 
tlie  bill.  He  was  willing  tliat  every  gentleman  should 
vote  for  it  who  could  reconcile  it  to  his  notions  of  public 
duty  to  do  soj  and  there  were  several  reaxons  why  he 
should  like  to  vote  for  this  claim  himself,  if  he  could  do 
it  with  proprietj'.  It  came  from  a  quarter  where  but  few 
favors  of  any  Icmd  were  asked  for,  and  still  fewer  grant- 
ed. The  bill  had  been  reported  by  a  committee  that  he 
highly  esteemed,  and  was  supported  both  by  his  personal 
and  political  friends.  If,  therefore,  he  thought  it  only 
half  right,  he  would  vote  for  it.  But,  believing,  as  he 
did,  that  the  passage  of  this  bill  would  hold  out  encou- 
ragement to  every  delinquent  postmaster  in  the  United 
States  to  burn  up  bis  office  and  commit  perjury  and  for- 
gery, and  that  it  would,  in  its  tendency,  overwhelm  the 
treasury  with  « torrent  of  unjust  demands,  he  was  com- 
pelled by  a  sense  of  public  duty  to  vote  against  it. 

Mr.  THOMPSON,  of  Georgia,  in  reply  to  the  objec- 
tions urged  against  the  bill  by  Messrs.  McDufpir  and 
Blair,  of  Soutii  Carolina,  said  he  held  in  his  hand  reports 
of  committees  of  the  House,  which  presented  forty  or 
fifty  cases  involving  precisely  the  same  principles  as  those 
embraced  in  this  claim,  in  which  relief  had  been  extended. 
He  cited  on  a  former  occasion,  when  tlie  bill  was  before 
the  House,  the  case  of  J.  D.  Hays  >"  which  the  only  tes- 
timony on  which  bis  claim  rested,  was  the  solemnity  of 
his  own  oath,  and  a  certificate  from  three  of  his  neigh- 
bors. He  did  not  advocate  the  principle  of  allowing,  in 
all  cases,  a  man's  own  oath  as  sufficient  testimony,  when 
his  own  interest  was  involved;  but  when  the  House  had 
for  years  acted  on  the  principle  involved  in  the  case  under 
consideration,  without  any  evil  results,  he  thought  the 
case  of  the  unforttmate  Bernard  Keljy  should  not  be  se- 
lected as  an  exception. 

He  cited  several  cases  in  which  the  only  testimony  re- 
lied on  to  support  them  was  the  evidence  of  the  party 
claiming  relief.  Bernard  Kelly  has  proved,  by  as  credita- 
ble and  honorable  men  as  are  to  be  found  in  any  country, 
that  he  himself  was  an  honorable  man.  He  comes,  sup- 
ported by  this  testimony,  before  Congress,  and  states,  on 
oath,  that  this  money  was  lost  in  the  manner  represented. 
He  urged  the  propriety  of  allowing  the  claim,  with  great 
earnestness,  and  showed  that  a  long  list  of  claims  of  a 
similar  nature  had  been  allowed,  though  not  supported  in 
many  instances  with  as  many  strong  points  of  evidence  as 
the  present  claim.  He  regretted  that  the  gentlemen  from 
Pennsylvania  and  Ohio,  who  had  told  the  House  that  evi- 
dence could  be  adduced  from  the  Post  Office  Dcpartrient 
to  show  that  the  claim  ought  not  to  be  allowed,  were  so 
tardy  in  producing  it.  He  had  called  at  the  department 
himself,  and  could  find  no  such  testimony.  He  thought, 
therefore,  that  the  circumstances  of  the  case  were  so 
strong,  the  claimant's  character  for  veracity  so  well  sup. 
ported,  and  the  facts  being  stated  upon  oath,  all  tend  to 
make  his  case  so  strong,  that  he  tliought  the  House  ought 
to  allow  the  claim. 

Mr.  STEBIGERE  opposed  the  bill.  He  stated  that  the 
course  pursued  by  the  claimant  in  drawing  up  his  papers 
before  the  House,  was  one  not  of  candor  and  openness, 
but  of  extreme  caution.  He  observed  that  a  very  import- 
ant fiu:t  was  not  stated,  which  was  the  time  at  which  the 
house  of  the  claimant  was  burned.  This  would  be  of  the 
utmost  importance  in  deciding  the  case ;  because  it  would 
tlien  be  seen  whether  at  tliat  time  the  money  stated  to  be 
lost  by  fire,  was  actually  due  the  Post  Office  Department. 
He  said  that  he  had  derived  information  from  the  Postmas- 
ter General,  stating  that  half  a  million  of  dollars  would  nut 
liquidate  the  claims  against  that  department,  resting  on  the 
same  principle  involved  in  the  case  of  Kelly,  now  before 
the  House. 


Mr.  WHITTLESEY  said,  the  case  of  Fisk,  alluded  to 
by  the  gentleman  from  Georgia,  [Mr.  Thommob,]  wtsby 
no  means  analogous  to  the  one  before  the  House.  Fisk'i 
case  rested  not  on  bis  own  testimony.  He  was  not  within 
twenty  miles  of  the  place  at  which  the  robbery  was  com- 
mitted. The  committee  had  not  taken  into  consideration 
either  Ixis  testimony  or  statement  in  the  case.  Fisk'i  own 
son  was  the  clerk  from  whom  the  money  was  taken;  and 
the  amount  taken  rested  not  on  his  oath  alone,  but  was 
supported  by  the  testimony  of  three  other  witneises. 
The  marks  of  violence  were  evident  on  the  doors  of  the 
house,  and  the  robbers  were  vigilantly  pursued. 

Mr.  SPENCER  sud  that  the  Postmaster  stood  in  the 
light  of  a  trustee  for  the  Government;  and  the  question 
ought  to  be,  not  one  of  strict  legal  accountability,  but 
should  be  viewed  as  a  case  in  equity;  and  he  showed  from 
the  decisions  in  the  courts  of  chancery  that  this  case  was  one 
which  entitled  the  claimant  to  the  relief  asked  for  in  tbe 
bill.  The  Postmaster  was  in  fact  a  trustee;  he  was  not 
bound  to  keep  the  public  money  any  more  seciu-e  than  hi« 
own  property;  and  if  it  be  satisfactorily  proved  that  his 
own  property  was  destroyed  by  fire,  upon  every  princi- 
ple of  equity,  he  was  exonerated  from  all  the  responsibi- 
lity to  the  Government  incurred  by  the  loss  of  the  money 
in  his  possession. 

Mr.  WILLIAMS,  of  North  Carolina,  opposed  tliebill, 
and  the  principles  laid  down  by  tbe  gentleman  from  New 
York,  [Mr.  Spkscer.]  No  agent  of  Government  should 
be  allowed  to  relieve  himself  from  liis  responsibility  to 
Government  by  his  own  oath.  If  our  8,000  postmasters 
in  the  United  States  were  allowed  to  do  so,  the  prosperity 
of  the  treasury  would  not  soon  be  so  flourishing  »s  we 
have  been  told  it  was.  It  is  the  uniform  custom  of  the 
Post  Office  committee  not  to  receive  the  testimony  of  any 
individual  in  support  of  his  own  claim.  •  He  thought  tlw 
principles  advanced  by  the  gentlcma.n  from  New  York 
would  prove  dangerous,  if  sanctioned  by  the  House.  He 
thought  there  was  an  evident  distinction  between  the  re- 
lation of  a  public  agent  and  that  of  a  trustee;  and  that  the 
course  pursued  by  the  one  should  not  govern  the  action 
of  the  House  on  the  case  before  them. 

Mr.  HOFF-MAN  also  opposed  the  principles  laid  down 
by  the  gentleman  from  New  York;  and  showed  wherea 
public  officer  who  was  benefited  by  his  trust,  differed 
widely  from  a  trustee. 

Mr.  HAYNES  would  not  stop  to  moot  the  point,  whe- 
ther an  officer  of  the  General  Government  should  be 
viewed  as  a  trustee,  and  be  entitled  to  the  same  privileges. 
He  agreed  with  the  gentleman  from  South  Carolina,  that 
the  revenue  laws  should  also  be  regularly  enforced;  stilli 
when  cases  came  before  the  House  supported  by  such  tes- 
timony, when  an  officer  of  the  Government  had  been 
visited  by  a  calamity  which  he  could  neither  foresee  nor 
prevent,  he  thought  that  such  a  claimant  was  fairly  enti- 
tled to  relief.  He  cited  several  cases  of  a  similar  clisnc- 
ter,  in  which  relief  had  been  extended  by  the  House. 

Mr.  BATES,  of  Massachusetts,  without  entering  into 
an  investigation  of  the  extent  of  credit  to  be  given  to* 
man's  oath  in  his  own  case,  or  whether  it  should  be  receiv- 
ed at  all  in  such  a  case,  opposed  tl\e  bill  because  theclaim- 
anl  did  not  state  how  much  was  lost  in  money.  He  had 
told  the  House  that  123  dollars  were  lost,  part  in  money  and 
part  in  vouchers.  From  these  circumstances  alone,  be 
thought  the  bill  ought  to  be  rejected. 

Mr.  CHILTON  .isked  for  the  previous  question. 

Mr.  THOMPSON  asked  the  withdrawal  of  the  moUon 
for  a  moment,  which  being  done,  Mr.  T.  proceeded  W 
show  that  in  the  case  of  Fisk,  alluded  to  before,  andcom- 
mented  upon  by  the  gentleman  from  Ohio,  [Mr.  Warr- 
TLESET,]  the  clerk  there  spoken  of  was  depu^  collector. 
In  support  of  this  position,  he  read  a  letter  worn  tne 
Secretary  of  the  Treasury,  showing  that  the  clerk  w«> 
appointed  deputy  collector  in  the  usual  manner;  and  fur- 
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ther,  th«t  the  collector  was  ordered  to  deposite  the  re- 
ceipts of  bis  Office  monthly  in  bank,  except  so  much  as 
woidd  be  necessary  to  defray  the  current  expenses  of  the 
office.  He  showed  that  the  collector  applied  to  Congress 
for  relief,  and  brought  the  deputy  collector  forward  as  a 
witness.  In  reply  to  the  objections  urged  against  the 
claim,  that  it  was  not  supported  by  the  production  of  the 
Touchers  and  drafts  from  the  Post  Office  Department, 
which  were  stated  to  have  been  lost,  the  fiict  that  the 
house  of  the  claimant  had  been  consumed  by  fire,  and  all 
•wept  away,  was  a  sufficient  reply. 

Mr.  PEARCE  called  for  the  previous  question;  which 
being  sustained, 

Mr.  CHILTON  called  for  the  yeas  and  nays,  which 
were  ordered,  and  the  question  decided  in  the  negative 
— yea-H  38,  nays  114. 

Mr.  PEARCE  now  demanded  the  previous  question, 
and  the  House  sustained  the  demand. 

The  main  question  was  then  put,  *•  Shall  the  bill  pass?" 

And  it  was  decided  in  the  negative,  by  yeas  and  nays 
—yeas  38,  nays  114. 

And  so  tlie  bill  was  rejected. 

DENMARK  AND  THE  XJNITED  STATES. 

The  SPEAKER  laid  before  the  House  the  following 
message  from  the  President  of  the  United  States: 
7b  the  House  of  Representatives  of  the  United  Stales.- 

I  transmit  herewith  to  Congress  the  copy  of  a  corre- 
spondence which  lately  passed  between  Major  General 
Von  Scholten,  his  Danish  Majesty's  Governor  General  of 
his  West  India  possessions,  and  special  minister  to  the 
United  States,  and  Mr.  Van  Buren,  Secretary  of  State, 
concerning  the  regulation  of  the  commercial  intercourse 
between  those  possesions  and  the  United  States;  which 
comprehends  the  propositions  that  General  Von  Scholten 
made  to  this  Government,  in  behalf  of  his  sovereign, 
upon  that  subject,  and  the  answers  of  the  Secretary  of 
State  to  the  same,  the  last  showing  tlie  grounds  upon 
which  this  Government  declined  acceding  to  tlie  over- 
tures of  the  Danish  envoy. 

This  correspondence  is  now  submitted  to  tlie  two 
Houses  of  Congress,  in  compliance  witli  the  wish  and 
request  of  General  Von  Scholten  himself,  and  under  the 
fiill  persuasion.  On  my  part,  that  it  will  receive  all  the 
attention  and  consideration  to  which  tlie  very  friendly 
relations  that  have  so  long  subsisted  between  the  United 
States  uad  the  King  of  Denmark  especially  entitle  it,  in 
the  councils  of  this  Union. 

ANDREW  JACKSON. 

Washisotox,  December  31,  1830. 

The  message  was  read,  and,  together  with  the  docu- 
ments accompanying  it,  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

BRITISH  COLONIAL  TRADE. 

The  SPEAKEIt  also  laid  before  the  House  the  follow- 
ing message  from  the  President  of  the  United  States: 
Ji  tAe  House  of  Represeniatives  of  the  United  States.- 

I  communicate  to  Congress  the  papers  relating  to  the 

I     receot  arrangement  with  Great  Britain,  with  respect  4o 

the  trade  between  her  colonial  possessions  and  tlie  United 

States,  to  which  reference  was  made  in  my  message  at 

the  opening  of  the  present  session. 

It  will  appear  from  those  documents,  that,  owing  to 
the  ooussion,  in  the  act  of  the  29th  of  May  last,  of  a  clause 
eipresslpr  restricting  importations  into  the  British  colonics 
in  American  vessels  to  the  productions  of  the  United 
States;  to  the  amendment  engrafted  upon  that  act  in  the 
Hoose  of  Representatives,  providing  that,  when  the  West 
India  colonies  should  be  opened,  the  commercial  inter- 
course of  the  United  States  with  all  other  parts  of  tlie 
British  dominions  or  possessions  should  be  left  on  a  foot- 


ing not  less  favorable  than  it  now  is;  and  to  the  act  not 
specifying  the  terms  upon  whiclv  British  vessels  coming 
from  the  Northern  colonies  should  be  admitted  to  entry 
into  the  ports  of  the  United  States;  an  apprehension  was 
entertained  by  the  Government  of  Great  Britain,  that,  lui- 
der  the  contemplated  arrangement,  claims  might  be  set 
up  ot>  our  part,  inconsistent  with  the  propositions  submit- 
ted by  our  minister,  and  with  the  terms  to  which  she  was 
willing  to  agree;  and  that  this  circumstance  led  to  expla- 
nations between  Mr.  McLane  and  the  Earl  of  Aberdeen, 
respecting  the  intention  of  Congress,  and  the  true  con- 
struction to  be  g^ven  to  the  act  referred  to. 

To  the  interpretation  given  by  them  to  that  act,  I  did 
not  hesitate  to  agree.  It  was  quite  clear  that,  in  adopting 
the  amendment  referred  to,  Congress  could  not  have 
intended  to  preclude  future  alterations  in  the  existing 
intercourse  between  the  United  States  and  other  parts  of 
the  British  dominions;  and  the  supposition  that  the  omis- 
sion to  restrict,  in  terms,  the  importations  to  the  produc- 
tions of  the  country  to  which  the  vessels  belong,  was 
intentional,  was  precluded  by  the  propositions  previously 
made  by  this  Government  to  that  of  Great  Britain,  and 
which  were  before  Congress  at  the  time  of  the  passage  of 
the  act;  by  the  principles  which  govern  the  maritime 
legislation  of  the  two  countries,  and  by  the  provisions  of 
the  existing  commercial  treaty  between  them. 

Actuated  by  thb  view  of  the  subject,  and  convinced 
that  it  was  in  accordance  with  the  real  intentions  of  Con- 
gress, I  felt  it  my  duty  to  gfive  effect  to  the  arrangement, 
by  issuing  the  required  proclamation,  of  which  a  copy  is 
likewise  herewith  communicated. 

ANDREW  JACKSON. 

Wasuihotok,  Januarys,  1830. 

The  message  was  read,  and,  together  with  the  accom- 
panying documents,  were  referred  to  the  Committee  on 
Commerce,  and  6,000  copies  ordered  tabe  printed. 

The  House  then  adjourned. 

TUESBIT,  Jakcabv  4. 
THE  FIFTH  CENSUS. 

Mr.  STORRS,  from  the  select  committee  appointed 
on  the  President's  message  relative  to  the  fifth  census, 
reported  the  following  bill: 

" Be  it  enac'ed,  &c.  That  it  shall  and  may  be  lawful  for 
such  of  the  assistants  to  the  marshals  in  the  respective 
States  and  Territories,  who  have  not,  \>efore  the  passage 
of  this  act,  made  their  respective  returns  to  such  marshals, 
under  the  act  hereby  amended,  to  complete  their  enume- 
rations and  make  their  return?  under  the  said  act,  »t  any 
time  before  the  1st  day  of  June,  1831:  Provided,  Tliat 
nothing  herein  contained  shall  be  deemed  to  release  such 
assistants  from  the  penalties  contained  in  the  act  aforesaid, 
unless  their  returns  shall  be  m.tde  within  tiie  time  pre- 
scribed in  this  act." 

Mr.  STORRS  moved  that  the  bill  be  ordered  to  be  en- 
gjrossed  for  a  third  reading,  obseri'ing  that  tiiere  were  but 
three  cases  of  failure  to  m:ike  the  returns  w^ithin  the  re- 
quisite time  for  which  the  bill  was  intended  to  provide; 
namely,  from  one  county  in  Tennessee,  ohe  county  in  In- 
diana, and  two  of  ths  wards  of  the  city  of  New  York. 

Mr.  BELL,  of  Tennessee,  desired  to  know  whether  the 
passage  of  the  bill  was  intended  to  interfere  with  the 
apportionment,  at  the  present  session,  of  the  ratio  of 
representation  under  the  new  census;  because,  as  the 
Legislature  of  Tennessee  sits  but  once  in  two  years,  a  post- 
ponement of  the  apportionment  would  prove  inconvenient 
to  that  State,  and  he  found  that  the  time  of  completing  the 
census,  and  making  returns,  was  extended  to  June  next. 

Mr.  STORKS  explained.  The  instructions  from  the 
Department  of  State  to  the  marslials  were  limited  to  the 
1st  of  December  for  makinir  their  returns  of  tiie  enume- 
ration.    The  instruction  was  such  a  one  as  no  clerk  in  the 
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department  ought  to  h&ik  taken  upon-  hiiDself  to  issue; 
because,  althougli  the  law  itself  made  that  limitation  the 
instruction  from  tlie  department,  the  deputy  marshals 
would  probably  not  bare  discontinued  the  enumeration, 
as  appears  to  have  been  the  case,  when  it  was  dis- 
covered that  it  could  not  be  completed  within  the  precise 
time  fixed  bv  the  act.  Having  been  informed  by  the 
clerk  in  the  department  having  charfre  of  the  business, 
that  no  return  would  be  received  after  the  1st  of  Decem- 
ber, the  deputy  marshals  had  ceased  the  enumeration  at 
that  time;  so  that  the  Secretary  of  State  must  now  have 
time  to  communicate  with  those  marshals  before  they  will 
resume  the  enumeration.  In  regard  to  the  apportion 
ment  of  representation  under  the  new  census,  this  bill 
ought  not  to  interfere  with  or  delay  that  object  at  all. 
In  1820,  the  returns  were  not  entirely  complete,  yet  the 
apportionment  was  fixed,  so  far  as  the  returns  were  re- 
ceived; and  afterwards,  when  the  additional  returns  from 
Alabama  came  in,  a  supplemental  law  gave  that  State  the 
benefit  of  it.  Mr.  S.  said  he  should,  in  a  very  few  days, 
move  to  take  up  the  apportionment  bill,  which  should  be 
passed  at  an  early  day,  or  the  delay  might  produce  to 
some  of  the  States  the4nconvenience  of  an  extra  session  of 
their  Legislature,  to  arrange  their  representation  under 
the  new  apportionment. 

Mr.  WHITTLESEY  moved  to  strike  out  of  the  bill  the 
following  words:  "unless  their  returns  shall  be  made 
within  the  time  prescribed  by  this  act;"  but  the  amend- 
ment was  opposed  by  Mr.  STORKS,  and  was  negatived. 

On  motion  of  Mr.  BAILGT,  the  following  additional 
proviso  was  added  to  the  bill: 

".Snd  provided  further,  That  no  person  be  included  in  the 
returns  made  under  the  present  act,  unless  such  persons 
shall  have  been  inhabitants  of  the  districts  for  which  such 
returns  shall  be  made  on  the  1st  day  of  June,  one  thou- 
sand eight  hundred  and  thirty." 

Thus  amended,  the  bill  was  ordered  to  be  engrossed 
for  a  tliird  reading  to-morrow. 

THE  IMPEACHMENT. 

The  House  then  proceeded  to  reconsider  the  resolution 
submitted  by  Mr.  Haties  on  the  23d  ultimo,  relative  to 
attending  the  trial  of  the  impeachment  of  Judge  Peck. 

Mr.  WILLIAMS  called  for  the  yeas  and  nays  on  tlie 
question  of  its  adoption,  and  they  were  ordered  by  the 
House. 

The  question  was  then  put  on  the  adoption  of  the  reso- 
lution, and  was  decided  in  the  negative — yeas  69,  nays  118. 

Mr.  JOHNS  submitted  the  following: 

Beaohxd,  That  a  message  be  sent  by  the  Clerk  of  the 
House,  inrorming  the  Senate  that  tli<  House  of  Represen- 
tatives decline  fiirtlier  attendance  during  the  trial  of  the 
impeachment  of  Judge  Peck. 

Mr.  DRAYTON  moved  to  add  to  the  resolution  the 
words,  "  until  further  notice;"  which 

Mr.  JOHNS  accepted  as  a  modification  of  his  motion. 

Mr.  BUCHANAN  said  that  he  was  opposed  to  the 
pliraseology  of  tlic  resolution,  though  he  was  not  pre- 
pared to  supply,  at  the  present  moment,  what  he  should 
consider  to  be  proper.  Something  like  this,  he  thought, 
would  be  correct:  That  notice  be  sent  to  the  Senate  that 
the  House  had  rescinded  tlie  resolution  formerly  adopted 
by  it,  by  which  it  hati  agreed  to  attend  the  trial  of  the 
impeachment  of  Judge  Peck.  To  send  such  a  resolution 
as  that  proposed  by  the  gentleman  from  Georgia,  would 
be  to  tie  up  tlieir  hands.  Though  all  along  opposed  to 
the  House  attending  the  trial,  yet  he  thou^^t  the  resolu- 
tion oflTered  an  improper  one.  After  a  few  further  re- 
marks, Mr.  B.  said  that  no  gentleman  would  hereafter 
offer  a  resolution  to  attend  the  trial,  unless  something  of 
interest  was  likelv  to  take  place.  He  hoped  that  the 
resolution  would  be  amended  something  in  the  manner 
he  had  suggested. 


Mr.  DRAYTON  said  that  it  appeared  to  him  liiat  the 
observations  of  the  gentleman  who  had  just  lat  down 
were  at  variance  with  the  object  he  appeared  to  have  Ij 
view.  If  the  course  suggested  by  that  gentleman  stiouM 
be  adopted,  the  Senate  would  be  led  to  believe  the 
House  did  not  again  intend  to  be  present  during  the  triij. 
If  the  resolution  proposed  by  the  gentleman  from  Deli- 
ware,  as  amended,  should  pass,  then  it  would  be  in  the 
power  of  the  House  at  any  time  to  attend,  and  the  Stntte 
would  consider  that  it  had  not  abandoned  the  triil  He' 
expressed  his  preference  for  that  resolution.  -He  lad 
been  in  favor  of  the  resolution  first  offered  by  the  gen- 
tleman from  New  York,  [Mr.  HoFniijr,]  proposm^  thjt 
the  House  should  attend  at  the  opening  and  clonng  of 
the  trial;  be  now  hoped  that  the  resolution  on  the  table 
would  prevail. 

Mr.  HAYNES  would  say  nothing  of  the  depsrtuie 
from  precedent,  nor  of  the  manifest  mconastency  of  the 
House.  He  hoped  it  would  hereafter  act  with  more  con- 
sistency, and  he  suggested  to  the  gentleman  front  Deli- 
ware  to  strike  out  the  words  "until  further  notice.^ 

Mr.  JoHKs  not  consenting,  Mr.  H.  made  that  motion. 

Mr.  STORRS,  of  New  York,  briefly  addressed  the 
Chair.  He  considered  that  the  passage  of  the  resolution 
would  be  an  indirect  way  of  abandoning  the  impeachinent 
The  House,  by  ite  vote  of  to-day,  had  determined  th»t 
it  would  not  attend  the  trial;  but  he  wished  the  Senate 
to  be  notified  of  the  intentions  of  the  House  by  a  pn)|ier 
message.  He  should  vote  against  the  amendment,  with 
a  view  of  submitting  a  motion  to  strike  out  the  whole  of 
the  resolution  after  the  word  "  Resolved,"  and  insert  a 
amendment.  ^_^ 

The  question  was  then  put  on  striking  out  the  wot« 
"imtll  further  notice,"  and  determined  in  the  "fptiw- 

Mr.  STORRS  then  moved  to  strike  out  all  after  the 
word  "  Resolved,"  and  to  insert — 

That  the  managers  appointed  to  conduct  the  impeaai 
ment  of  James  H.  Peck  be  instructed  to  attend  the 
trial  of  the  said  impeachment,  at  such  times  as  the  Senile 
shall  appoint  for  that  purpose;  and  that  the  attendince 
of  the  House  be  dispensed  with  until  otherwise  ordered 
by  the  House;  and  that  the  Clerk  communicate  thii  reso- 
lution to  the  Senate.  , 

Mr.  JOHNS  had  no  objection  whatever  to  the  imend- 
ment.  His  sole  object  was  to  give  notice  to  the  Sen«e 
of  the  course  which  the  House  had  taken.  He  accepted 
it  as  a  modification. 

Mr.  DRAYTON  asked  if  there  was  not  alrwidy  » >ep»- 
rate  resolution,  passed  by  the  House,  instructing  the  mt- 
nagers,-to  the  same  "ffect  as  the  above. 

The  SPEAKER  anwered  in  the  negative. 

The  question  was  then  put  on  the  adoption  of  the  re» 
lution  as  amended,  and  decided  in  the  aflSrraative,  without 
a  count. 

RAILROAD    FROM    BALTmORE   TO  WASHTOC- 
TON. 

The  bill  authorizing  the  construction  of  a  lateral  bm^ 
of  the  Baltimore  and  Ohio  railroad  to  tlie  city  «f  "  •*■ 
ington,  came  up  for  consideration;  when 

Mr.  SEMMES  submitted  the  followmg  amendin«ii»- 
Sac.  1-  And  be  it  maeted.  That  the  said  road  shall  he 
located  over  such  ground,  and  have  such  course  »» 
direction,  as  engineers,  authorized  and  appointed  by  tii« 
(lovernment,  shall  determine  and  advise. 


Sic  2.  And  be  it  enacted.  That  the  said  company  sh*" 
not  make  any  higher  chains  for  tolls  on  t""^"^? 
on  any  part  of  the  road  to  be  constructed  ''*t***''^?J 
more  and  the  District  of  Columbia,  than  are  alloweo  V 
law  for  tolls  and  transportation  from  west  to  *?*'•?''  jL 
Baltimore  and  Ohio  railroad,  except  as  authorized  by  u* 
second  section  of  this  act.  ,  i^ 

,  Sec  3.  Jnd  be  it  enacted,  TRat  uiilesa  the  said  ro«l  »«• 
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twf  en  Baltimore  and  the  District  of  Columbia  is  commenc- 
ed within  one  year  froih  the  passage  of  this  act,  and  finished 
within  three  years  thereafter,  this  act,  and  all  the  privi- 
leges which  it  confers  on  the  Baltimore  and  Ohio  Railroad 
Company,  shall  cease,  and  be  entirely  void  and  of  no  effect. 
Mr.  SEHHES  said,  it  became  his  duty,  as  one  of  the 
Representatives  of  Marj'Iand,  which  has  so  deep  an  inte- 
rest in  the  proposed  measure,  to  make  .a  few  brief  re- 
marks in  support  of  the  amendment  he  had  offered.  Not 
anticipating  that  this  bill  would  be  called  up  to-day,  said  he, 
I  regret  that  I  have  not  had  time  for  reflection,  which 
would  enable  me  to  do  that  justice  to  the  subject  which 
hs  great  importance  demands. 

This  is  a  great  national  work,  one  which  is  to  affect  the 
interest  of  the  whole  United  States,  and  therefore  de- 
mands our  most  serious  consideration;  and  it  becomes  the 
duty  of  Congress,  whilst  it  has  the  power,  to  bestow  that 
attention  which  will  enable  us  to  protect  and  promote  the 
interests  of  the  whole  country. 

The  construction  of  works  of  this  character  may,  in 
common  cases,  be  safely  confided  to  the  discretion  of  the 
corporation  which  has  char^  of  the  undertaking,  be- 
cause their  private  and  individual  interest  is,  generally 
peaking,  the  surest  guaranty  of  their  fidelity)  but  the 
case  now  under  consideration  forms  an  exception  to  this 
general  rule.  The  work  in  question  is  of  great  national 
mportance,  and  promises  to  be  one  of  the  most  profita- 
ble investments  of  money  that  can  be  made  any  where 
in  this  country;  whilst  many  rich  and  powerful  persons, 
with  jfreat  resources  a'ld  influence,  and  having  opposite 
and  conflicting  interests,  are  engaged  in  it,  and  have  the 
control  of  the  corporation  which  is  to  construct  it:  for 
these  gentlemen,  personally  and  individually,  I  have  great 
respect,  and  would  as  soon  confide  in  tlieir  integrity  and 
disinterestedness,  as  in  those  of  any  other  company  in 
existence;  but,  under  existing  circumstances,  it  becomes 
the  duty  of  Congress,  as  the  guardians  of  the  public 
welfare,  to  give  such  a  direction  to  the  proposed  improve- 
ment as  will  effectually  promote  the  public  interest. 

The  amendment  I  have  offered,  embraces  three  dis- 
tinct propositions.  The  first  is,  that  the  road  shall  be 
made  in  such  manner  and  over  such  ground,  and  in  such 
course  or  direction,  as  enpneers  appointed  by  the  Go- 
vernment of  the  United  States  shall  advise  and  deter- 
mine. To  this  proposition,  I  presume  there  can  be  no 
objection:  because  the  United  States'  engineers  have  been 
largely  employed  in  locating  the  main  track  of  the  Balti- 
more and  Oliio  nulroad,  and  may  safely  be  (rusted  with 
the  location  of  this  lateral  branch,  whilst  the  peculiar 
orcumstaiices  of  the  ease  under  consideration  render 
such  a.  provision  indispensably  necessary.  Tl>e  tribunal 
which  is  to  decide  on  the  location  of  this  great  and  im- 
portant national  road,  ought  to  be  placed  above  the  reach 
and  even  above  the  suspicion  of  local  feeling  and  private 
interests,  more  especially  since  there  are  so  many  con- 
flicting and  opposing  interests  engaged  in  the  undertaking. 
Take,  for  example,  the  Baltimore  end  of  the  proposed 
road;  three  different  routes  are  spoken  of,  and  all  have 
powerful  support  from  the  individuals  whose  local  and 
private  interests  are  to  be  affected  by  it. 

The  first  of  these  routes,  the  one  which  is  supposed 
to  be  the  most  direct,  will  cross  the  Patapsco  river  at 
Elkridge  landing,  at  or  near  Smith's  bridge;  the  second 
will  cross  the  river  at  the  Patterson  viaduct,  and  the  third 
will  pass  by  EUicott's  mills.  Which  of  these  routes  ought 
to  be  preferred,  I  am  unable  to  say;  there  is  a  strong  party 
in  iavor  of  each  one,  and,  no  matter  which  is  selected, 
there  will  be  much  dissatisfaction  and  complaint,  unless 
the  selection  be  made  by  some  independent  and  impartial 
tribunal  in  whom  all  have  confidence.  Such,  I  suppose, 
we  may  consider  a  board  of  engineers  appointed  bv  the 
Presdent  of  the  United  States.  This  appears  to  be  almost 
the  only  security  wc  have  that  the  location  will  be  made 
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with  a  view  to  the  public  good.^nd  the  pubKc  good  only. 
Again,  let  us  look  at  the  District  end  of  this  road,  and 
here  we  find  the  same  kind  of  difliculties  and  embarrass- 
ments. Whether  the  road  will  enter  Georgetown  or 
Washington,  or  at  what  point  of  either  city  It  will  enter, 
is  a  matter  of  doubt  and  uncertainty.  There  are  several 
practicable  routes,  all  of  which  have  their  advocates; 
and  at  present  it  is  uncertain  whether  the  road  will  diverge 
to  the  west,  and  pass  through  Anne  Arundel  and  Montgo- 
mery to  Georgetown,  or  whether  the  facilities  for  con- 
struction are  such  as  to  permit  It  to  proceed  in  nearly  a 
direct  line  to  this  city,  where,  in  my  humble  opinion,  it 
ought  to  come,  if  practicable;  but  of  one  thing  we  are 
certain,  that  each  Interest  will  endeavor  to  have  that  route 
selected,  which  will  best  promote  its  own  particular  views. 
Such,  sir,  is  the  nature  of  man,  and  wc  may  talk  as  much 
as  we  please  about  patriotism  and  disinterestedness,  but 
self-interest  is  the  great  moving  principle  which  governs 
mankind,  and  most  of  us  will  obey  its  impulses. 

I  confess  that  I  do  not  even  pretend  to  rise  above  this 
feeling,  but,  like  other  men,  am  anxious  to  promote  what 
^believe  to  be  the  best  interests  of  those  who  sent  me 
here.  I  believe  that,  on  examination  by  competent  per- 
sons, the  most  advantageous  route  will  be  found  to  pass 
through  the  very  heart  of  my  district,  and  will  advance 
the  local  interests  of  my  constituents;  believing  this,  as 
well  as  for  general  reasons  of  a  public  nature,  I  am  anx- 
ious that  an  impartial  and  independent  tribunal,  which 
has  no  local  interests  or  local  feelings  to  gratify,  shall  de- 
signate the  route;  and  if  I  am  disappointed,  I  will  most 
cheerfulh'  submit,  and  I  risk  nothing  in  making  the  same 
pledge  (or  those  I  represent.  The  House  win  perceive 
by  the  bill,  that  tliis  road  is  also  intended  for  the  transpor- 
tation of  the  United  States'  mail;  this  increases  tlie  inte- 
rest of  the  Government  in  the  undertaking,  and  is  a  strong 
argument  In  favor  of  the  amendment  I  have  offered,  be- 
cause, if  it  be  intended  for  a  mail  route,  tlte  saving  of  a 
few  miles  is  of  immense  importance. 

The  secohd  proposition  is,  that  there  shall  be  no  higher 
charges  for  tolls  or  transportation  than  are  allowed  bylaw 
to  the  Baltimore  and  Ohio  Railroad  Company  for  tolls 
or  transportation  from  west  to  east.  This  requires  some 
explanation.  By  the  charter  of  the  Baltimore  and  Ohio 
Railroad  Company,  different  rates  of  loll  are  allowed. 
From  west  to  east,  they  are  limited  to  one  cent  a  ton  per 
mile  for  toll,  and  three  cents  a  ton  per  mile  for  transporta- 
tion, while,  from  east  to  west,  they  have  the  power  to 
charge  three  cents  a  ton  per  mile  for  toll,  and  the  same  for 
transportation — making  an  average  difference  of  fifty  per  ' 
cent.  This  was  right  and  proper  in  the  original  charter. 
The  work  is  the  most  splendid  and  important  of  any  thing 
of  the  kind,  of  which  we  have  any  account,  requiring 
great  resources  and  much  risk,  and,  after  all,  could  only  be 
regarded  at  the  time  as  an  experiment  of  doubtful  charac- 
ter. Under  these  discouraging  circumstances,  it  was  neces- 
sary to  grant  a  strong  and  hberal  charter,  holding  forth 
gt-eat  inducements  to  men  of  capital  and  science  to  em- 
bark in  the  enterprise;  whilst  the  great  difliculties  to  be 
encountered  in  making  the  road  from  Baltimore  to  the 
Ohio,  and  the  large  expenditure  necessary  to  procure  the 
engines,  vehicles,  and  other  fixtures,  to  transport  heavy 
articles  up  a  continued  ascent  over  the  mountains,  induced 
the  Legislature  of  Maryland  to  grant  this  additional  fifty 
per  cent,  as  a  fair  remuneration  for  the  additional  trouble 
and  expense.  But  similar  reasons  do  not  now  exist.  The 
proposed  road  will  pass  through  comparatively  a  level 
country.  The  expenses  of  construction  will  be  moderate, 
and  the  necessary  vehicles  and  propelling  power  can  be 
easily,  and  cheaply  obtained;  therefore,  the  lowest  rate  of 
tolls  and  transportation  allowed  to  the  Baltimore  and  Ohio 
Railroad  Company  will  be  an  ample  remuneration  for  the 
money  and  labor  expended,  and  will  render  this  the  most 
valuable  investment  now  to  be  made  in  the  United  States. 
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The  travelling  on  thii  rou4|  is  already  immense;  and  when 
the  Chesapeake  and  Ohio  canal  is  complete<l,  and  this 
District  filled  with  a  population  probably  neater  tlian 
that  of  the  city  of  New  York,  the  travel  and  transporta- 
tion will  so  greatly  increase,  that  1  know  of  no  improve- 
ment of  the  kind,  tliat  is  likely  to  prove  so  valuable  to  the 
proprietors. 

The  third  propontion  which  I  have  submitted,  directs 
the  time  when  the  road  shall  comtnence  and  be  completed; 
and  provides,  that  all  the  riehts  and  privileges  conferred 
by  this  bill  shall  be  forfeited  by  non-compliance.  It  may 
appear  rather  invidious  to  place  the  company  under  this 
restriction,  and  I  would  not  do  so,  if  I  did  not  believe 
tlutt  such  a  course  is  strictly  correct,  and  not  only  correct, 
but  due  to  the  best  interests  of  the  country. 

This  contemplated  road,  is  a  great  public  hif^way,  of 
importance  to  the  whole  country,  ana  ought  to  be  con- 
structed as  soon  as  possible  for  the  public  convenience; 
at  the  same  time,  it  holds  forth  great  advantages  to  the 
proprietors.  It  is  right  and  proper  tiiat  the  Baltimore 
and  Ohio  Railroad  Company  should  have  the  power  to 
construct  it  if  they  please.  They  are  the  pioneers  in  this 
valuable  species  of  internal  improvement,  which  is  likely 
to  produce  an  entire  change  in  our  internal  commerce, 
and  even  to  change  the  face  of  the  interior  of  the  whole 
country.  Their  public  spirit  and  enterprise  have  seldom 
if  ever  been  equalled,  and  never  surpassed;  and  they  have 
embarked  their  private  fortunes  to  a  very  large  amount, 
in  what  at  the  time  was  considered  but  at  best  a  doubt- 
Ail  experiment;  and' they  have  zealously  and  ably  pushed 
forward  ihis  great  work,  till  success  is  no  longer  doubt- 
iul:  but  although  it  will  prove  a  blessing  to  the  country  at 
large,  such  have  been  the  almost  insurmountable  difficul- 
ties they  have  had  to  contend  with,  and  so  great  the  ex- 
penditure of  money,  which  is  usually  the  case  with  a  first 
-  undertaking,  that  it  is  doubtful  whether  it  will  prove  pro- 
filable  to  the  stockholders.  For  these  reasons,  sir,  when  we 
are  now  about  to  construct  an  addition  to  this  great  work, 
we  ou^ht,  as  liberal  and  generous  representatives  of 
the  nation,  to  confer  the  power  on  the  same  company, 
who  have  acted  a*  pioneers  in  the  great  undertaking,  in 
order  that  the  certain  profits  which  will  arise  from  the  one 
work,  may  remunerate  any  losses  which  they  may  suffer 
by  the  other,  which,  whether  it  prove  profitable  or  un- 
profitable to  the  stockholders,  will  certainly,  when  com- 
pleted, and  I  consider  that  now  certain,  prove  a  national 
blesnng.  But  still  this  amendment  is  necessary.  Some 
unforeseen  occurrence  may  prevent  the  construction  of  this 
road  by  the  Baltimore  and  Ohio  Railroad  Company;  if  such 
should  unfortunately  prove  to  be  the  case,  we  ought  to  re- 
serve the  power,  and,  after  a  reasonable  time,  confer  the 
same  privileg^es  on  some  other  company,  that  will  speedly 
construct  the  work;  and  there  is  no  danger,  even  if  it  be- 
comes necessary  for  the  Legislature  to  create  a  new  cor- 
poration for  the  purpose,  but  that  the  whole  subscription 
can,  at  any  time,  be  obtained  in  the  city  of  Baltimore,  in 
twenty-four  hours.  Money  is  cheap  and  plenty — it  is  diffi- 
cult to  find  profitable  investments,  and  this  scheme,  as  I 
have  before  stated,  promises  to  be  very  profitable,  and 
will  be  eagerly  sought  after. 

ASSAY  OF  GOLD. 

Mr.  CARSON  oflTered  a  resolution  providing  that  a  com- 
mittee be  appointed  to  inquire  into  the  expediency  of  es- 
tablishing an  as!>ay  office  in  tlie  gold  regions  of  North 
Carolina. 

Mr.  FOSTER  suggested  that  Georgia  also  shoidd  be 
added  to  the  resolution. 

Mr.  CARSON  said  perhaps  it  would  be  better  to  say 
••the  g'nid  regions  in  the  South." 

Mr.  HAYNES  thought  that  rather  too  extensive  a  range. 

Mr.  BLAIR,  of  South  Carolina.  We  can  find  a  little 
gold  in  our  State.   Suppose  we  add  South  Carolina,  too. 


The  resolution  was  finally  adopted,  with  the  tennis 
gold  regions  of  the  South;"  and  the  number  of  the 

committee  directed  to  be  five. 

The  special  order  of  the  day  having  been  announced, 
Mr.  VERPLANCK  moved  that  they  be  postponed,  with 

a  view  of  going  into  Committee  of  the  Whole  on  the  itite 

of  the  Union,  to  take  up  certain  appropriation  bills,  which 

it  was  of  importance  to  pass. 

QUESTION  OF  ORDER. 

The  motion  was  agreed  to,  and  the  House  west  int» 
Committee  of  the  Whole,  Mr.  Polk  in  tlie  chair,  ud 
took  up  the  bill  "  making  appropriations  for  catryiiigints 
effect  certain  Indian  'jeaties." 

No  amendment  being  offiered  to  the  biD,  it  was  laid'tade, 
and  the  committee  then  took  up  the  bill  for  closing  txt- 
tain  accounts,  and  "making  appropriations  for  arreuigei 
in  the  Indian  Department." 

Mr.  VERPLANCK  stated  the  object  of  the  bi]l;>nd 
no  amendment  being  oifered,  the  committee  was  about  to 
rise;  when 

Mr.  HOFFMAN  moved  to  take  up  the  bill  to  snthorize 
the  construction  of  three  schooners  for  the  service  of  the 
United  SUtes. 

The  Chairman  decided  that  the  motion  was  nqj  in  order. 

Mr.  HOFFMAN  said  that  when'  the  House  was  in  Com- 
mittee of  the  Whole  on  tlie  state  of  the  Union,  any  bill 
might  be  called  up  which  luul  been  referred  to  it,  and  he 
tliought  his  motion  in  order. 

The  SPEAKER  rose,  and  sustained  the  Chair  in  ilsie. 
cision.  The  special  orders  of  the  day  had  been  postponed 
for  the  purpose  of  going  into  Committee  of  the  Mliok, 
to  take  up  certain  bills.  They  had  been  acted  on,  and 
tlie  committee  should  now  rise. 

Mr.  VERPLANCK  stated  distinctly  the  motion  he  h«l 
submitted;  and  the  Clerk  read  tlie  entry  he  had  made  on 
his  book. 

Mr.  UAYNES  appealed  from  the  decision  of  the  Chiir, 
and  addressed  the  committee  at  some  length  in  support  of 
lus  appeal,  and  what  he  considered  the  proper  count. 

Mr.  HOFFMAN  withdrew  his  motion;  but 

Mr.  HAYNES  insisted  on  his  appeal  from  the  deciaoo 
of  the  Chair. 

The  SPEAKER  said  that,  as  the  motion  had  been  with- 
drawn which  gave  rise  to  the  appeal,  the  appeal  fell  ol 
course.  ' 

The  committee  tlien  rose,  and  reported  the  two  billi, 
and  they  were  ordered  to  be  engrossed  for  a  third  rodio; 
to-morrow. 

ILLINOIS  CANAL. 

The  bill  "  authorizing  a  change  in  the  disposal  of  1»«J 
granted  for  the  Illinois  and  Michigan  canal"  w»s  neit 
taken  up. 

The  report  of  the  Committee  on  the  Public  Lands  in  tie 
case  having  been  read, 

Mr.  McCOY  said,  that  when  tlie  land  on  each  sid<  oftM 
proposed  canal  was  granted,  some  years  ago,  it  wuttiteo 
to  be  very  valuable;  now,  it  was  discovered  not  to  be  w 
good  as  was  expected.  The  land  certainly  was  notworU 
one  dollar  and  twenty-five  cents  per  acre,  aiidyetit**' 
proposed  by  the  bill  to  take  it  back,  and  give  scrip  for»> 
which  would  purchase  good  land.  He  was  unwilhng  •"" 
the  House  should  pass  the  bill,  and  thus  sanction  » iwwi"* 
which  ho  [Mr.  McC]  could  not  approve. 

Mr.  IRVIN,  of  Ohio,  (in  the  absence  of  the  chainwj" 
of  the  committee,)  stated  the  object  of  the  bill.  He  w 
that,  about  the  year  1822,  a  survey  was  made  by  oro«<" 
the  State  of  Illinois,  of  tlie  country  lying  between  ChiOTO 
on  the  southerly  bend  of  Lake  Michigan,  and  the  head  o 
steamboat  navigation  on  the  Illinois  river,  and  tliit 
country  between  those  places  was  found  to  l'^''^;  jELj 
for  canalling — the  distance  from  ninety  to  one  Dimo"" 
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nilei;  and  the  co«t  of  construction  about  seven  hundred 
thouwnd  dollars.  In  the  year  1822,  and  previous  to  the 
survey  made  by  Illinois,  Congress,  impressed  with  the  im- 
portance of  the  work,  passed  an  act  giving  authority  to 
that  Stote  to  construct  the  canal  through  the  public  lands, 
•ad  reserved  from  sale  ninety  feet  of  land  on  each  ride  of 
the  canal  for  the  u»e  of  the  bUte.  In  the  year  1837,  an- 
other act  was  passed  by  Congress,  giving  to  the  State  of 
lUuiois,  for  the  purpose  of  aiding  the  State  in  opening  Uie 
canal,  a  quantity  of  land,  equal  to  one-half  of  five  sections 
la  width  on  each  side  of  the  canal. 

The  Committee  on  the  Publ^  Ijutds,  at  the  last  session 
of  Coogress,  considering  the  immense  advantages  that 
must  result  to  the  United  SUtes  by  the  completion  of  the 
proposed  improvement,  reported  the  bill  now  under  con- 
sidaation.    It  proposed  the  issuing  of  scrip,  upon  a  sur- 
render of  the  laud  which  had  previously  been  granted  to 
the  State  of  Ulinoisj  but  to  guard  afjrainst  the  improper  use 
of  that  scrip,  but  fifty  thousand  dollars  could  be  issued  at 
any  one  time;  and  it  was  made  the  duty  of  the  Secretary  of 
the  Treasury  of  the  United  States,  before  he  issued  afur- 
tJier  quantity  of  scrip,  to  satisfy  himself  that  the  previous 
gant  liad  been  exclusively  expended  in  the  construction 
of  the  canal     The  bill,  in  fact,  proposed  an  exchange  of 
•cnp  for  land,  and,  if  the  work  was  successfully  prosecuted. 
It  would  increase  the  value  of  the  lands  in  iU  vicinity,  and 
the  Uiuted  States  might  be  greaUy  the  gainers  in  the  end. 
e»en  if  it  were  considered  a  mere  matter  of  speculation. 

Th«  subject  was  to  be  viewed  in  another  light:  the  canal 
once  completed,  it  would  lead  emigrants  to  take  tl»t  direc- 
tion, U  aettle  the  vast  tracts  of  uncultivated  land  in  that 
section  of  the  country.  There  were,  perhaps,  not  less  than 
thirty  to  thirty-five  milUons  of  acres  in  MisMMiri;  not  more 
than  a  million  and  a  half  of  which  probably  had  been  sold. 
la  the  Bute  of  Illinois,  an  immense  proportion  of  the 
public  domain  was  yet  undisposed  of;  and  in  that  part  of 
the  Michigan  Territory,  commonly  called  the  Huron  coun- 
try,  the  Government  held  lands  to  an  unknown  extent. 
Without  this  improvement,  the  settlement  of  this  vast  tract 
of  country  would  be  retarded;  but  let  the  canal  be  once 
completed,  and  the  spirit  of  enterprise  would  be  seen  ex- 
tending itself  in  that  direction,  and  numberless  emigrants 
would  pour  into  the  country.  If  we  add  these  advantages 
to  the  mcreased  value  of  the  land  in  the  vicinity  of  the 
proposed  work — if  the  gentlemiui  from  Virginia  went 
upon  the  calculation  of  pence  and  farthings,  here  was  to 
be  realized  a  great  pan.  From  Sackett's  Harbor  to  the 
soaUhcrly  bend  of  L^ke  Uichigan,  there  was  a  continuous 
intercourse  of  about  eleven  degrees  of  lonptude  through 
the  Northern  and  Northwestern  lakes;  on  the  southern 
shores  of  which,  the  lands  were  of  good  quality,  the  set- 
tlement of  which  was  rapidly  increasing;  and  the  day  was 
not  distant,  when  trade  would  be  can'ied  on  in  that  section 
of  the  United  States  to  a  great  extent.  It  was  but  a  few 
years  since  there  were  but  two  or  three  vessels  engaged 
■|a_  the  trade  of  Lake  Erie,  Ind,  from  information  re- 
ceived from  an  honorable  member  from  Pennsylvania, 
some  seven  or  eight  steamboats,  and  probably  not  less  than 
one  hundred  and  fifty  brigs  and  schooners,  were  now  en- 
gaged in  the  trade  of  that  lake.  If  the  waters  of  Michi- 
gan  were  united  with  those  of  the  Mississippi,  it  would  be 
matter  of  incalcuUble  importance  in  both  a  military  and 
eommercial  point  of  view.  Under  these  considerations, 
he  was  surprised  to  find  the  venerable  member  from  Vir- 
ginia opposed  to  the  passage  of  the  bUl.  The  object  of 
the  bill  was  a  national  one,  and  he  hoped  the  House  would 
^ve  it  its  sanction  as  such.  Let  not  the  object  be  con- 
■dered  in  the  light  of  a  bargain,  bat  let  the  bill  be  sup- 
ported with  more  noble  views. 

Ifr.  MARTIN,  of  South  Carolina,  said  it  was  not  the 
first  time  the  gentleman  from  Virginia  [Hr.  McCot]  had 
ptaced  the  House  under  obligations  by  calling  their  atten- 
tion to  Irilb  of  this  character,  and  he  for  one  would  tender 


him  his  acknowledgments  for  Ae  present  sernce.  Very 
few  words  of  expknation,  he  said,  would  place  the  House 
in  possession  of  all  the  facts  necessary  to  a  proper  undeN 
standing  of  this  subject,  and  very  little  else  than  such  an 
understanding,  he  flattered  himself,  was  necesaarv  to 
defeat  this  biU. 

Some  years  ago,  be  said.  Congress,  on  the  application 
of  Illinois,  showing:  the  great  importance  of  a  canal  uniting 
the  Illinois  river  with  the  waters  of  Michigan,  granted  to 
that  State  three  hundred  thousand  acres  of  Und  in  alter- 
nate sections,  lying  on  either  side  of  the  proposed  canal, 
to  enable  the  SUte  to  construct  it.  What  progress  baa 
been  made,  if  any,  in  the  execution  of  the  work,  we  are 
not  informed,  nor  is  it  very  material  to  this  investigation. 
But  after  the  lapse  of  several  years,  and  after  a  sale  of 
part  of  the  land,  he  would  not  say  the  best  of  it,  for  he 
was  unacquainted  with  the  quahty  of  any  of  the  Und 
granted,  (on  that  point  all  would  draw  their  own  inferen- 
ces,) we  are  told  the  baUnce  of  the  Und  is  unsaleable,  the 
grant,  in  fact,  valueless,  and  the  canal  cannot  be  coi^ 
structed  for  the  want  of  funds.  The  object  of  the  bill, 
therefore,  is,  that  the  Government  shall  take  back  the  land 
at  one  dollar  and  tweoty-five  cenU  per  acre,  to  be  paid,  to 
be  sure,  in  scrip,  issued  by  the  Government,  which  is  to 
be  receivable  at  the  land  offices  for  debts  due  on  pur- 
chases of  public  Unds  instead  of  cash.  These  are  the 
facts,  and  such  are  the  objects  of  the  bill. 

He  would  not  animadvert  on  the  novelty  of  the  proposed 
scheme — one  which,  he  believed,  was  without  precedent 
in  this  country,  under  similar  circumstances.  It  is  enough 
that  there  are  other  objections  to  it.  The  argument  moat 
relied  on,  is,  that  when  the  canal  riiall  have  been  com- 
pleted, and  some  say  as  soon  as  it  is  commenced,  the  landa 
of  the  United  Sutes,  on  its  borders,  will  be  increased 
several  hundred  per  cent,  in  value;  that  it  will,  therefore, 
be  a  positive  and  specific  benefit  to  the  Government.  Sir, 
the  very  same  argument  was  urged  when  the  grant  of  the 
land  was  sought;  and  it  has  been  used  in  this  House  in 
every  instance  where  a  similar  application  has  been  made. 
The  alternate  sections  reserved  by  the  United  States,  we 
were  told,  would  be  so  much  increased  in  value  by  the 
canal,  that  the  United  States  were  to  be  gainers  and  not 
losers  by  the  donation.  These  arguments  have  been 
found  to  be  fallacious.  With  all  the  advantages  antici* 
pated,  and  all  the  ideal  vahie  attached  to  these  kuids,  by 
the  intended  canal,  Illinois  has  not  been  able  to  di^ose  of. 
them  at  the  lowest  Government  price.  If  they  will  be- 
come so  valuable,  it  is  important  to  the  State  to  retain 
them:  this  bill  will  do  the  SUte  great  injustice,  by  are- 
cession  of  them.  It  may  sometimes  happen,  but  instances 
are  rare,  that  both  parties  to  a  contract  realize  profit*. 
The  United  States  have  now  more  binds  than  they  can 
sell.  You  have  no  use  for  the  money  arising  fivm  the 
sales  of  the  public  domain,  in  the  opinion  of  some  gen- 
tlemen; and  you  have  now  a  bill  on  your  table  to  appro- 
priate the  proceeds  to  the  purposes  of  education  among 
the  several  States.  And  yet  this  bill  is  to  make  the  Go- 
vernment a  buyer  instead  of  a  seller  of  landa:  a  buyer, 
too,  of  lands,  not  at  their  value,  but  at  a  certain  fixed 
price,  when  no  one  knows  whether  they  be  worth  a 
fourth  of  the  sum.  Gentlemen  must  anticipate — they  can- 
not but  foresee,  to  what  the  passage  of  this  bill  will  lead. 
From  every  quarter  where  grants  of  this  description  have 
been  made,  and  the  g^rantees  have  not  realized  ue  amoimt 
they  had  hoped  for,  applications  of  the  same  kind  will  be 
made.  Some,  for  the  whole  amount  in  money,  [not  in 
scrip,  as  in  the  present  instance,]  and  others,  that  you  will 
g^ve  them  money  for  all  lands  which,  by  reason  of  its  ste-  ' 
rility,  or  its  local  situation,  they  have  been  unable  to  sell. 
There  is  no  cUim  on  our  justice  in  this  application — there 
is  less  on  the  liberality  of  the  House. 

Mr.  MARTIN  said  he  had  purposely  avoided  saying  any 
thing  on  the  policy  or  impolicy  of  the  origiud  grant,   uit 
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opinions  were  known  on  tuch  subjects.  Nor  would  he 
call  in  question  those  rights  which  most,  if  not  all,  would 
admit  were  vested  in  the  grantees.  He  a-ssented  to  their 
enjoyment,  such  as  they  were;  but  he,  for  one,  would  not 


fix  an  additional  charge  on  the  country,  and  strike  out  a  -an  expense.     He  said  that  it  would  at  once  open  a  free 


new  policy,  for  the  purpose  of  extending  to  tliem  addition- 
al favor. 

Mr.  DUNCAN  said,  in  reply  to  Mr.  kUnTis,  that  it 
was  true  the  bill  proposed  an  exchange  of  the  lands  for 
scrip,  which  was  equal,  or  nearly  equal  to  cash.  He 
thought,  too,  as  strange  as  the  reasoning  appeared  to  that 
gentleman,  that  it  was  susceptible  of  proof,  that  both  par- 
ties will  be  benefited  by  the  passage  of  this  bill;  taking 
it  for  granted  that  the  United  States  has  a  deep  interest 
in  the  construction  of  this  great  work,  or  Congress  would 
.  not  have  made  the  g^nt  of  land  in  question.  It  only  re- 
muns  to  be  shown,  that  the  donation,  or  appropriation, 
cannot  be  used  without  great  loss,  and  that  the  State  has 
not  resources  to  progress  in  the  work  without  this  assist- 
ance. To  satisfy  gentlemen  of  the  propriety  of  the 
bill  before  the  House,  Mr.  D.  said,  before  he  procee<led, 
he  would  say  to  the  gentleman  fi^m  Virginia,  [Mr.  Mc- 
Cor,]  that  he  had  the  best  authority  for  saying  that  the 
whole  of  the  land  proposed  to  be  surrendered  was  of  good 
qualitv,  and  not  such  as  he  imagined  it  to  be.  Mr.  D. 
said  that  an  unsuccessful  attempt  had  been  made  to  sell 
the  land,  but  the  &:lure  to  sell  was  not  on  account  of  the 
qualKy  of  the  soil,  or  the  situation  of  the  land,  but  it  was 
owing  to  the  fact  of  there  being  no  encouragfement  held 
out  to  settlers  to  ^  on  and  improve  it,  or  the  United 
States'  land  in  the  vicinity.  He  stud,  this  land  was  not  as 
favorably  situated  in  that  respect  as  the  other  public  lands, 
for  it  was  reserved  from  sale  by  law,  and  of  course  no  one 
would  venture  to  settle  on  or  improve  land,  without  a 
hope  of  ever  owning  it.  Mr.  U.  said,  gentlemen  in  this 
House  appeared  to  think  that  all  lands  of  equal  quality 
and  situation  ought  to  sell  for  the  same  price,  but  in  tliis 
they  were  greatly  mistaken.  He  said  that  improvements 
and  good  society  gave  value  to  land;  if  that  was  not  the 
case,  he  asked,  why  were  not  all  the  wild  lands  already 
sold.'  Mr.  I),  said  be  had  heard  much  said  against  the 
squatters,'asthey  are  called,  on  the  public  land,  but  he  did 
not  hesitate  in  affirming  that  tliey  had  been  the  means  of 
selling  nine-tenths  of  all  the  land  that  had  been  sold  by 
the  Government  He  said  that  it  was  the  haidy,  enterpris- 
ing, poor  man  that  first  ventured  into  the  wilderness,  and 
suffered  all  the  privations  and  dangers  incident  to  such  an 
enterprise,  who,  acting  as  pioneers,  were  followed  by  the 
more  fortunate  or  wealthy,  and  too  often  deprived  by 
them  of  their  homes,  and  driven  further  and  further  into 
the  woods.  Mr.  D.  believed  that  the  lands  would  increase 
greatly  in  value,  whenever  the  work  was  done;  but  he 
knew  the  State  had  no  means  of  effecting  it,  witliout  a 
sale  of  them,  unless  this  bill  should  pass;  and  if  they  were 
sold  ata  low  price,  (and  he  believed  they  could  not  lie  sold 
for  any  other  at  present,)  he  was  fearnil  the  canal  would 
not  be  made  for  many  yearn.  Mr.  D.  asked  if  it  would 
be  consistent  with  sound  policy,  or  any  principle  of  poli- 
tical economy,  for  Congress  to  permit  such  a  result,  when 
it  would  be  so  easy  to  prevent  it  without  loss,  to  saj'  the 
least  of  it)  but,  fur  his  part,  he  behevcd  that  the  Genera] 
Government  had  all  to  gain,  and  nothing  to  lose,  by  the 
provisionsof  this  bill)  by  its  passage,  the  funds  or  lands 
appropriated  by  the  Government  will  be  rendered  availa- 
ble, and  the  State  will  be  able  to  apcooiplish  -the  work  in 
a  very  few  years. 

Mr.  D.  went  into  a  lengthy  argument  to  show  the  ad- 
vantages of  this  canal  in  increasing  the  vi^lue  and  sales  of 
tlie  pubUc  lands;  all  of  which,  he  said,  for  near  fifty  miles 
sontli,  and  for  ai)  immeasured  distance  north,  was  still  the 
property  of  the  United  States,  and  bad  not  even  been 
brouglit  into  market,  He  siud  the  report  which  be  sub- 
mitted with  the  bill  gave  gt  des<;ription  of  t^ic  canal,  and 


showed  not  only  the  practicability  of  making  it,  but  the 
vast  importance  of  it  in  a  national  point  of  view.  He  mi 
that  there  never  was  a  work  of  internal  improvement  in 
any  country,  which  promised  so  great  a  benefit  at  so  small 


commercial  intercourse  from  New  Orleans  to  New  York 
and  Quebec,  a  distance  of  more  than  two  thousand  £re 
hundred  miles,  passing  through  the  most  fertile  caantiT 
in  the  worid,  and  through  every  climate  which  is  fbmxl 
between  the  poles,  from  north  to  south. 

Mr.  VINTON  was  desirous  to  vote  for  the  biD,  >nii 
stated  that  tlie  diffieiilty  under  which  he  labored  w»j  not 
such  as  Iwd  been  stated  by  the  gentlemen  from  Virgiraa 
and  South  Carolina.  The  amount  of  scrip  on  lands  pro- 
posed to  be  given  was  nothing  in  his  way — ^he  would  wil- 
ilngfly  give  double,  fiis  great  objection  was,  that  it  would 
be  a  sacrifice  of  the  fund;  for  he  was  confident  that  the  hndi 
would  all  go  into  the  hands  of  speculators.    The  biH  pro- 

f>08ed  virtually  to  buy  three  hundred  thousand  acres  of 
nnd  of  the  State  of  Illinois,  and  pve  her  scrip  for  it, 
with  which  she  could  go  into  die  market,  and  purchase  the 
best  of  lands.  The  cotmtry  was  a  wilderness:  the  poor 
or  middling  men,  as  they  would  not  receive  caA  for  their 
labor,  but  scrip,  would  never  be  able  to  enter  into  con- 
tracts for  constructing  the  work,  and  of  consequence  the 
contracts  would  all  be  taken  by  wealthy  specufctors,  who 
could  afford  to  carry  on  the  work,  and  lay  out  of  their 
money  for  a  time.  Hence  it  w  ould  result  that  the  whole 
competition  would  lay  between  these  wealthy  speeulston; 
and  as  tlie  job  would  not,  as  he  had  said,  be  a  cash  one, 
it  would  cost  eigiit  or  ten  thousand  dollars  to  complete 
one  sectiors  (while  fijr  cash  it  might  be  done  for  one- 
fourth  that  amount,)  and  eventually  all  the  UndswouH 
come  into  the  possession  of  the  men  to  whom  he  li«d  Mat- 
ed. After  some  further  remarks  elucidatory  of  his  views, 
Mr.  V.  said,  that,  if  the  bill  could  be  thrown  into  a  shape 
to  obviate  his  objectiorts,  be  would  cheerfully  vote  for  it 

Mr.  MERCER  titen  took  the  fioor,  and  in  a  speech  of 
some  length  replied  to  the  objections  raised  by  the  oppo- 
nents of  the  hill.  He  concluded  by  moving  to  »"'«'»* 
proviso  of  the  bill;  (the  exact  motion  our  Reporter  couw 
not  obtain;)  when. 

On  motion  of  Mr.  CLAY,  who  wished  to  give  further 
time  for  the  examination  of  the  subject. 

The  House  adjourned. 


Wedkesdat,  Javtabt  5. 

Mr.  TUCKER  submitted  the  following  resolutions 
which  he  intended  to  offer  as  an  amendment  to  the  joiiit 
resohition  reported  by  Mr.  McDtrmr,,  to  imend  the 
constitution  of  the  United  States,  when  that  resohibon 
shall  come  up  for  consideration:  , 

Eetolred,  That  no  person  who  shall  hereafter  be  electw 
President  of  the  United  States,  and  who  shall  accept  t«f 
same,  or  exercise  the  powers  thereof,  shall  be  agan  ehp- 
ble  to  said  office. 

Jiesolved,  That  any  person  who  shall  be  e'***^ J''*?' 
dent  of  the  United  'States  after  the  4th  day  of  Mw** 
1833,  shall  hold  his  ofliee  for  the  term  of  five  years. 

PAY  OF  MEMBERS  OF  THE  HOUSE. 
Mr.CHlLTON,ofKy.submittedthefollowingre><*iti«i: 
Boohed,  That  the  Committee  on  the  Public  ExpeB"^ 
tures  be  instructed  to  inquire   into  the  expediency  o 
adopting  some  regulation  by  which  members  o'  /". 
branch  of  the  National  Legislature  shall  recehrethew- 
lowance  of  eight  dolhirs  per  day  only  for  the  number  w 
days  of  each  session  on  which  they  staill  have  been  m 
tual  attendance  upon  the  service  of  the  House  to  w 
they  may  belong — unless  absent  by  reason  of  Bcknesi,  or  j 
leave  of  the  House,  or  when  the  same  shall  not  be  in  «*■ 

Mr.  CHH,TON  said  that,  in  offering  this  r«*lV*^!, 
felt  himself  placed  in  circunatimces  of  peculiar  deiwcj 
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to  particulu  racts  which  roi^t  appear  to  him  to  have  call, 
ed  for  such  an  inqiiiiy  as  it  proposes.  But  the  founda 
tion  of  principle  on  whidi  he  bottomed  it,  wag  one  which 
he  could  submit  to  the  House  without.the  least  reserve  or 
delicacjr.  Mr.  C.  then  quoted  from  the  rules  of  the  House 
the  fiftieth  rule,  which  is  in  the  following  words:  "No 
member  shall  absent  himself  from  the  service  of  tlie  House 
onleas  he  have  leave,  or  be  sick  and  unable  to  attend." 
Under  this  rule  of  the  House,  it  was  obviously  as  much  the 
doty  of  one  member  as  of  another,  and  equally  the  duty  of 
all,  to  be  in  attendance,  unless  when  absent  by  reason  of 
ackness  or  by  leave  of  the  House.  Mr.  C.  said,  he  de- 
signed  not,  so  far  as  it  operated  on  the  legislation  of  the 
House,  to  give  to  the  proceedings  under  this  resolution  a 
retrwpective  operation.  If  it  tus  been  the  practice  of 
any  member  of  this  House,  «  of  the  other  House,  to 
absent  himself  from  the  House  without  leave  of  the 
HouBc,  and  without  being  detained  therefrom  by  sickness; 
and  it,  while  attending  to  private  business  of  his  own,  he 
has  been  receiving  the  same  pay  as  those  who  were  con- 
*»iit  in  their  attendance  on  the  House,  then,  said  Mr.  C, 
I  should  consider  such  practice  not  only  a  violation  of  this 
rule,  but  a  direct  violation  of  duty.  Mr.  C.  adverted  to 
Ae  difierence  of  situation  of  members  of  this  House  from 
different  parts  of  the  country.  Gentlemen  from  the  West 
were  far  distant  from  the  endearments  of  borne,  and,  if 
they  were  professional  men,  from  the  courts  which  they 
were  accustomed  to  attend.  They  cannot  take  horse,  or 
any  other  convenience  for  travelling,  and  go  from  this 
Houae  to  attend  their  courts.  No,  sir,  whilst  others  may 
do  this,  they  are  left- here  to  attend  upon  the  business  of 
the  nation,  until  the  termination  of  the  session  enables 
them  to  return  home,  and  they  are  entitled  for  so  doing 
to  the  compensation  which  the  law  allows.  But,  if  the 
case  should  ever  occur  of  members  absenting  themselves 
from  the  House,  attending  to  private  business,  it  is  wrong 
that  they  should  receive  compensation  as  though  they  had 
been  in  regular  attendance.  Mr.  C.  said  he  was  not  ap- 
prchen»ve  that,  in  what  he  proposed,  he  should  wound 
the  feelings  of  any  gentleman,  for  he  asked  no  more  of 
any  member  than  what  the  rules  of  the  House  already  pe- 
remptorily require  of  him,  it  bemg  his  bounden  duty  to 
attend  the  House  regularly  from  the  moment  tliat  he  ac- 
cepts a  seat  in  it.  If  he  absents  himself  from  the  House, 
lie  surely  cannot  expect  compensation  for  services  which 
he  has  not  rendered.  I  presume,  said  Mr.  C,  that  no 
pcntleman^  on  this  floor  will  hazard  his  reputation  by  say- 
ing that  It  is  right  in  any  membeh,  contrary  to  the  rule,  to 
absent  hiinseUf  and  yet  receive  compensation  for  the  time 
during'  which  he  has  been  attending  to  his  own  private 
bosineas.  If  one  member  may  absent  himself  without  leave, 
so  may  another;  for  all  have  equal  rights.  If  this  course 
were  indulged  in  by  all,  I  ask  if  it  would  not  put  a  stop  to 
legislation.  My  duty  to  my  country,  sitting  here  and  le- 
gulating  under  the  solemn  sanction  of  an  oath,  is  to  see 
that  every  member  performs  his  duty,  whilst  1  endeavor 
to  perform  my  own.  I  should  do  an  act  of  violence  to  ray 
own  conscience  were  I  to  remain  silent  whilst  abuses  of 
this  kind  are  tolerated. 

Mr.  STERIGERE  moved  to  lay  the  resolution  upon  the 

table.     And  upon  this  question  the  yeas  and  nays  were 

,       demanded  by  Mr.  CHILTON,  which  being  ordered  by  the 

I        House,  Mr.  STERIGERE  withdrew  his  motion)  and  the 

eooaderation  of  the  resolve  proceeded. 

Mr.  WUXIAMS,  of  North  Carolina,  inquired  whether 
the  rule  proposed  to  be  adopted  by  the  resolve  was  not 
the  same  as  that  which  is  already  in  operation? 

The  SPEAKER  said,  that  when  a  member  of  the  House 
B  absent  on  leave,  his  attendance  ceases  to  be  charged. 
When  members  are  absent  without  leave,  no  account  is 
taken  of  such  absence,  every  member  being  presumed  to 
be  present  unless  absent  from  uckness  or  on  leave.  By 
the  seventy-third  rule  it  is  made  the  duty  of  the  Commit- 


tee of  Accounts,  and  not  of  the  Speaker,  to  audit  the  ac- 
counts of  the  members  for  their  travel  to  and  from  the  seat 
of  Government,  and  their  attendance  in  the  House. 

Mr.  CARSON,  of  N.  C,  inquired  of  the  Chair  what* 
would  be  the  precise  cflTect  of  the  resolution,  if  passed  ? 

The  SPEAKER  said,  it  proposed,  in  its  present  shape, 
an  inquiry  only. 

Mr.  BARRINGERsuggestedthe  propriety  of  amending 
the  resolution  so  as  to  conform  to  the  present  practice  of 
withholding  pay  from  such  members  as  are  absent  on  leave. 

Mr.  WHITTLESEY  suggested  a  different  modification, 
by  inserting  after  the  words  "  by  leave  of  the  Houae,"  Ae 
words  "  on  business  of  the  House." 

Mr.  CHILTON  agreed  to  this  modification,  accepting  it 
as  a  part  of  bis  motion. 

Mr.  CARSON  wished  to  know  what  would  be  the  dif- 
ference between  the  effect  of  this  resolution  and  the  ex- 
isting rule  ? 

The  SPEAKER  sud  that  each  gentleman  must  decide 
that  for  himself,  bv  comparing  them. 

Mr.  THOMPSON,  of  Georgia,  did  not  know  but  there 
might  be  good  ground  for  the  complaint  presented  by 
the  gentleman  from  Kentucky.  He  was  himself  of  opi- 
nion, with  the  honorable  mover,  that  members  ought  to 
be  punctilious  in  their  attendance.  To  carry  this  princi- 
ple fully  out,  Mr.  T.  suggested  to  the  gentleman  to  amend 
his  proposition  so  as  to  require  all  members  who  have  ab- 
sented themselves  to  refund  whatever  compensation  they 
might  have  received  for  time  during  which  they  were  not 
in  attendance.  If  the  principle  was  correct,  it  should 
operate  throughout. 

Mr.  CHILTON  sud  that,  for  himself,  he  felt  no  scruple 
in  regard  to  the  amendment  suggested;  for  he  could  con- 
fidently say  that  he  bad  not  been  absent  from  tiie  House 
for  a  single  day,  except  when  detmned  from  it  by  sick- 
ness. But  the  subject  was,  he  repeated,  a  delicate  one; 
bethought  his  resolution  went  far  enough.  But,  if  the 
gentleman  from  Georgia  inclined  to  go  further,  he  would 
suggest  to  his  honorabhs  fnend,  in  return  for  his  suggestion, 
that  he  should  move  to  amend  the  resolution  accordingly. 

Mr.  THOMPSON  declined  to  move  any  amendment  to 
the  resolution. 

The  question  was  then  taken  on  agreeing  to  the  resolu- 
tion, and  decided  as  follows: 

YEAS. — Messrs.  Alexander,  Anderson,  Angel,  Arm- 
strong, Arnold,  Bailey,  Noyes  Barber,  Barnwell,  Barrin- 
ger,  Bartley,  Baylor,  Bell,  James  Blair,  John  Blair, 
Bockee,  Boon,  Brodhead,  Brown,  Butroan,  Cahoon,  Cam- 
breleng,  Campbell,  Chandler,  Chilton,  Claiborne,  Clay, 
Clark,  Coke,  Conner,  Cooper,  Cowles,  Crane,  Crawford, 
Crockett,  Creigfaton,  Crocheron,  Crowninshield,  Daniel, 
Davenport,  John  Davis,  Warren  R.  Davis,  Denny,  Desha, 
De  Witt,  Dickinson,  Dorsey,  Draper,  Drayton,  Duncan, 
Dwig^t,  Eager,  Earll,  Ellsworth,  Joshua  Evans,  Horace 
Everett,  Findlay,  Finch,  Ford,  Forward,  Foster,  Gaither, 
Gilmore,  Gordon,  Green,  Hall,  Ualsey,  Hammons,  Har- 
vey, Hawkins,  Haynes,  HolUnd,  HofTmaii,  Hubbard, 
Hunt,  Huntington,  Ihrie,  In(^rsoll,  Thomas  Irwin,  Jar- 
vis,  Johns,  Richard  M.  Johnson,  Cave  Johnson,  KendaU, 
Kennon,  Kincaid,  King,  I^amar,  Lecompte,  Leiper,  Lent, 
Letcher,  Lewis,  Loyall,  Lumpkin,  Magee,  Marr,  Martin- 
dale,  Martin,  Thomas  HaxweU,  Lewis  Maxwell,  McCree- 
ry,  McCoy,  Hclntire,  Mercer,  Monell,  Muhlenberg, 
Nuckolls,  Fatten,  Pearce,  Pettis,  Polk,  Potter,  Powers, 
Ramsey,  Randolph,  Reed,  Bencher,  Richardson,  Roane, 
Russel,  Sanford,  Scott,  William  B.  Shepard,  Augustine 
H.  hbepperd.  Shields,  Semme^  Sill,  Smith,  Speight,  Spen> 
cer,  Sprigg,  Standefer,  Sterigere,  William  L.  Storrs, 
Swann,  Swift,  TaUaferro,  Taylor,  Test,  Wiley  Thomp- 
son, John  Thomson,  Tracy,  Trezvant,  Tucker,  Vance, 
Varnum,  Verplanck,  Washington,  Wayne,  Weeks,  Whit- 
Uesey,  CampbeU  P.  White,  Williams,  Wilson,  Wingate, 
Yancey,  Young. — 157. 
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NAYS. — Mesan.  Allen,  Alston,  Archer,  John  S.  Bar- 
bour, Beekman,  Bouldin,  Carson,  Coulter,  Dudley,  E. 
Everett,  Gorham,  Hinds,  Hodges,  Howard,  W.  W.  Irvin, 
Lea,  Norton,  Pierson,  Vinton,  E.  D.  White,  Wilde.— 21. 

So  the  resolve  was  agreed  to. 

Mr.  JOHNSON  submitted  the  following: 

Boohed,  That  the  Committee  on  the  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of -amending  the 
act  of  Congress,  passed  at  the  last  session,  entitled  "  An 
act  for  the  relief  of  certain  officers  and  soldiers  of  the  Vir- 
{pnia  line  and  navy  of  the  continental  army,  during  the 
revolutionary  war,"  so  as  to  change  or  alter  the  first  sec- 
tion, as  not  to  require  evidence  ts  to  the  line  on  which 
the  resolution  warrant  of  Virginia  issued:  also,  to  amend 
the  third  section,  so  as  to  embrace  cases  where  warrants 
have  been  located  and  surveys  or  patents  prohibited  by 
law,  by  which  the  land  is  lost  to  the  locator:  also,  to  cases 
of  surveys  or  patents,  where,  by  the  highest  judicial  tri- 
bunal of  the  State,  or  United  States,  the  land  has  been 
taken  by  a  prior  or  better  claim:  also,  to  provide  for  the 
renewal  of  lost  or  destroyed  certificates  or  scrip:  also,  to 
change  the  maximum  quantity  of  land  allowed  to  be  appro- 
priated by  the  said  act  to  supply  the  clums  embraced  by 
said  act:  bstly,  to  make  such  alterations  as  the  said  commit- 
tee may  consider  just  and  equitable. 

Mr.  HAYNES  sud  that  the  resolution  appeared  to  be 
of  an  important  nature.  He  certainly  was  m  favor  of  a 
part  of  it,  and  perhaps,  on  examination,  he  should  be  of 
the  whole.  To  give  time  for  a  proper  examination  of  the 
subject,  he  requested  the  gentleman  from  Kentucky  to  con- 
sent that  the  resolution  be  laid  on  tlie  table  till  to-tnorrow. 

Mr.  Joansos  making  no  objection,  the  resolution  took 
that  course. 

ILLINOIS  CANAL. 

The  House  then  resumed  the  connderation  of  the  bill 
"  authorizing  a  change  in  the  disposal  of  land  granted  for 
the  Illinois  and  Micb^an  canal;"  the  question  being  on  the 
adoption  of  an  amendment  yesterday  submitted  by  Mr. 
Miacu. 

Mr.  M.  withdrew  his  motion  to  amend;  and 

Mr.  IRVIN,  of  Ohio,  submitted  the  following  amend- 
ment, which  he  accompanied  by  a  few  remarks: 

"  And  provided,  also,  that  said  State  shall,  in  every  in. 
stance  of  the  application  of  scrip,  apply  an  equal  sum  of 
money  from  its  own  funds,  or  from  funds  rused  by  its  own 
authority,  to  the  construction  of  said  canal,  of  which  fiu;t 
the  Secretary  of  the  Treasury  of  the  United  States  shall 
be  satisfied,  before  a  new  issue  of  scrip,  under  the  provi- 
sons  of  this  act." 

The  amendment  was  read,  and  agreed  to. 

The  question  then  recurring  on  the  engrossment  of  the 
bill, 

Mr.  McCOY,  of  Virginia,  said  he  had  offered  a  few  sug- 

J^estions  to  the  House  yesterday,  and  he  would  submit  a 
ew  more  to-day.  He  looked  upon  this  bill  as  a  kind  of 
inoneer,  calculated  to  open  the  way  for  similar  provisions 
m  favor  of  other  States.  The  State  of  Illinois  was  very 
ingenious.  She  wished  the  United  States  to  take  back 
the  refuse  land  which  had  been  granted  her,  at  the  rate 
of  $1  35  per  acre,  while,  at  the  same  moment,  she  was 
petitioning  the  House  to  reduce  the  price  of  the  public 
lands  to  seventy-five  cents  per  acre.  It  was  well  known 
that  grants  had  been  made  to  Alabama,  Indiana,  and  Ohio, 
as  well  as  to  Illinois,  for  thepurpose  of  constructing  roads 
and  canals.  If  this  bill  should  pass  into  a  law,  he  presum- 
ed we  could  not  refuse  to  pursue  the  same  course  towards 
those  States,  should  they  require  it  at  our  hands.  He  felt 
no  disposition  to  disturb  the  State  of  Illinois  in  her  posses- 
sion of  the  lands  which  had  been  granted  to  her,  but  he 
could  not  help  declaring  that  he  thought  it  too  bad  for 
that  State  to  ask  the  Government  to  take  back  the  refuse 
part  6f  them.     Mr.  McC.  stud  he  bad  hoped  that  the  pre- 


sent sesnon  of  Congress  would  have  been  allowed  to  pw 
away,  without  the  introduction  of  bills  for  constructing 
roads  and  canals.  He  had  hoped  that  the  House  would 
have  passed  upon  the  numerous  claims  agunat  the  Go. 
vemment,  and  been  suffered  quietly  to  attend  tofliattets 
of  general  interest  to  the  nation.  But  he  had  been  de- 
ceived: it  seemed  the  House  was  never  to  be  lefl  at  peace 
— the  rage  for  internal  improvement  seemed  to  be  ai  great 
as  ever,  and,  while  this  was  the  case,  there  would  be  no 
peaceable  legislation.  He  had  not,  however,  rim  to 
make  a  speech;  he  would  take  his  seat,  but  he  hoped  the 
bill  would  not  pass. 

Mr.  DUNCAN  next  rose.  He  commenced  by  nk&Bg 
the  idea  that  the  lands  which  the  State  wished  to  recede 
were  refuse  lands.  He  thought  the  best  argument  he 
could  offer  against  the  gentleman's  assertion,  that  the 
lands  were  of  an  inferior  quality,  would  be,  to  read  a  let- 
ter from  Doctor  William  Howard,  the  engineer  who  mr- 
veyed  the  route  of  the  proposed  canal.  [The  letter  wu 
read  by  the  Clerk:  it  gave  a  description  of  the  soil,  the 
quality  of  the  timber,  &c.  &c.]  Mr.  D.  then  made  aome 
remarks  relative  to  the  importance  of  the  work,  and  re- 
quested the  reading  of  a  letter  from  General  Gratiot,  the 
Chief  of  the  Engineer  Department,  in  fevor  of  the  pro- 
posed work.  [This  letter  was  read  also.]  Ur.  D.  aiid 
he  did  not  wish  to  trouble  the  House  with  any  further  re- 
marks upon  the  question  now  befi)re  it.  Those  which  be 
had  delivered  on  the  previous  day  were  fresh  in  the  recol- 
lection of  gfentlemen,  and  they  were  su£&(»eat  for  hii 
purpose.  He  was  only  sorry  that  any  observations  fiwa 
the  gentleman  from  Virginia  had  made  it  his  duty  to  trou- 
ble the  House  further  upon  the  subject. 

Mr.  BELL  addressed  the  House  at  som»  length  in  aip- 
port  of  the  bill.  He  was  desirous  to  give  some  explaiit- 
tion  of  the  reasons  which  induced  him  to  vote  for  the  bill: 
for  he  should  do  so,  and  one  reason  was,  because  its  pas- 
sage would  violate  no  constitutional  principle.  Nor  did  he 
believe  it  would  ever  be  brought  into  precedent,  ss  h«d 
been  suggeste4  by  the  gentleman  frotti  Virginia,  by  simi- 
lar appUc«tions  from  Alabama,  Indiana,  and  Ohio,  >hs 
States  named  by  that  gentleman  as  those  to  whom  public 
lands  had  been  granted  for  the  purposes  of  internal  im- 
provement. From  aH  he  could  gather  on  the  subject,  the 
present  bill  was  intended  to  prevent  a  sacrifice  of  the 
fund  so  often  referred  to,  and  to  preserve  it  to  the  public. 
The  lands  proposed  to  be  receded  were  undoubtedly 
good;  But  the  country  was  a  wilderness.  There  vert  no 
settlements  near  them,  and  they  were  liable  to  be  tacfi- 
ficed  to  the  cupidity  of  speculators:  for  none  other  than 
wealthy  men,  who  were  in  the  habit  of  specuUiting  in  the 
public  lands,  would,  under  these  circumstances,  become 
the  purchasers  of  them.  But,  said  Mr.  B.,  let  tlie  con- 
templated work  be  but  commenced,  and  the  Government 
woi^d  receive  back  the  money  thev  now  gave.  He  could 
conceive  of  no  greater  object  of  internal  improvement 
than  to  connect  the  waters  of  Lake  Michigan  with  thoie 
of  the  Mississippi;  and  he  recommended  to  those  gentle- 
men who  were  the  advocates  of  internal  improvement  W 
vote  for  this  bill:  for  no  case  would  ever  arise  fiff  their 
consderation  of  a  more  national  or  more  important  na- 
ture. Alluding  to  what  liad  been  aud  by  (he  genUeman 
from  Virginia,  he  would  remark  that  it  had  been  ''"»»'** 
that  all  was  not  right  with  regard  to  the  lands  that  had 
been  granted  to  Alabama;  yet  he  would  say,  that  even 
admitting  that  that  SUte  should  make  an  application  aimi- 
lar  to  that  which  had  been  made  by  Illinois,  be  would  vote 
in  such  a  case  as  he  now  intended  to  do  in  the  P"**^"!" 
and  why?  To  save  the  land  from  being  sacrificed,  ^'r 
regard  to  Indiana  and  Ohio,  there  was  no  danger  "' j^ 
ever  applying  to  Congress  for  a  retrocession  of  the  lands 
granted  to  them;  they  had  made  such  judicious  selectionsol 
land,  that  he  had  no  fears  of  their  ever  troublmg  Congress 
on  thf  subject.    He  was  willuig;,  on  the  present  occaaoD, 
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IS  be  would  be  on  all  others,  to  give  a  part  to  save  the 
vbole. 

Mr.  BARRINGER  said,  if  he  were  to  be  influenced  by 
the  very  sincere  regard  he  had  for  the  honorable  member 
from  Illinois,  and  a  desire  he  ever  felt  to  oblige  that  gen- 
tleman in  any  matter  in  which  he  appeared  to  take  so 
deep  an  interest  as  he  evidently  did  in  the  subject  now 
under  discussion,  he  should  pursue  a  very  different  course 
on  the  present  occaaon,  from  that  which  he  felt  prescribed 
to  him  by  the  roost  obvious  sense  of  duty.  But  he  could 
not  surrender  his  principles  to  his  private  sentiments. 

Mr.  B.  said  he  had  the  honor  of  a  seat  in  this  House  at 
the  time  of  the  grant  of  land  in  question  to  the  State  of 
niinoia,  and  that  he  had  no  motive  to  conceal  liis  having 
voted  against  the  grant.     But  he  took  occasion  now  to 
say,  that,   if  he   had  originally  supported  the  measure, 
there  were  circumstances  connected  with  our  relations 
with  that  State,  in  regard  to  the  public  lands,  not  to  be  over- 
looked; nay,  such  as  required  from  this  House  an  expres- 
sion not  to  be  misapprehended.     Not  that  the  work  was 
not  one  of  great  national  importance;  that  was  a  point  he 
was  ready  to  concede,  and  he  would  readily  admit  that  few 
objects  of  internal  improvement  could  rank  higher  in  the 
scale  of  nationality  than  the  connexion  of  the  waters  of  the 
Missiasippi  with  Lake  Michigan  by  a  canal  from  that  lake 
to  the  Illinois  river.     But,  said  Mr.  B.,  though  I  am  pre- 
pared to  make  these  concessions,  and  the  further  one, 
that  the  nteasure  may  not  injuriously  affect  our  pecuniary 
interests,  yet  there  is  a  respect  due  to  ourselves,  and  to 
the   national  interests,  which   should  utterly   avoid  any 
movement  of  this  House,  at  this  time,  upon  this  subject. 
The  State  of  Illinois  luu^  on  former  occasions,  as  well  as 
v«ry  recently,  through  the  medium  of  her  Executive,  ad- 
vanced her  claim  to  tiie  entire  and  undivided  possession  of 
the  pablic  lands  within  her  limits,  by  virtue  of  State  sove- 
reigfnty.     Yes,  ar,  her  State  sovereignty!     And,  what- 
erer  other  gentlemen  might  be  disposed  to  do,  be  would 
not  grant  favors  where  they  were  not  asked  as  such,  but 
daimed  as  matter  of  right;  nor  would  he,  in  any  instance, 
grant  one  foot  of  the  public  domain  to  any  State,  for  any 
porpoae,  whilst  these  high  pretensions  were  advanced, 
nor  until  they  were  promptly  disavowed.     Mr.  B.  said  he, 
too,   was   for   State  rights!  not  those   rights,  however, 
which  wrested  from  the  nation  its  property — acquired  by 
the  common  blood  and  common  treasure  of  a  united  peo- 
ple— to  be  appropriated  to  tlie  individual  use  of  the  State 
in  which  it  may  chance  to  be  located.     Mr.   B.  said  be 
feared  there  was  a  disposition  abroad  to  define  and  fritter 
down  all  general  into  separate  and  individual  rights;  and 
the  mode  of  its  accomplishment  was  so  plainly  indicated 
by  so  many  circumstances,  in  duly  development,  that  he 
who  runs  might  read.  And  let  not  gentlemen  flatter  tliem- 
lehres  that,  whatever  may  be  the  alternate  fate  of  the 
powers  rightfully  claimed  by  the  General  Government, 
its  property  at  least  is  safe !     Hug  not  tlie  delusion !     Its 
seizure  is  determined,  and  the  mode  is  in  preparation. 
Destroy  but  the  supervisory  powers  of  the  Federal  Su- 
preme Court,  and  the  object  is  effected  with  a  certainty, 
equalled  only  by  tlie  simplicity  of  the  operation.     The 
State  seizes  upon  and  grants  your  public  domain;  the  issue 
is  between  your  grantee  and  the  grantee  of  the  State.  The 
State  judges,  deeply  imbued  in  the  learning  of  State  righu 
and  state  sovereignty,  decide  that  it  is  inconsistent  with 


that,  according  to  the  pretensions  set  up  by  Illinois,  we 
had  no  security  (so  far  as  her  principles  are  to  afford  a 
birricr)  that,  when  we  shall  have  paid  her  for  this  land, 
by  scrip,  to  be  redeemed  in  the  sale  of  other  lands, 
she  will  not  attempt  to  seize  upon  the  vefy  land  we  are 
now  taking  by  purchase,  and  appropriate  it  to  herself. 
He  would  not,  therefore,  move  one  inch,  until  she  disa- 
vowed the  extravagant  pretensions  of  her  late  and  present 
Executive. 

So  far,  said  Mr.  B.,  as  this  bill  may  affect  us,  in  a  pecu- 
niary point  of  view,  he  so  generally  accorded  with  the 
honorable  gentleman  from  Virginia  [Mr.  McCot]  in  the 
remarks  he  had  made,  that  he  would  nut  reiterate  them. 

Mr.  RENCHER  said  he  should  vote  for  the  bill.  The 
work  proposed  was  one  of  great  importance,  not  only  to 
the  State  of  Illinois,  but  also  to  the  whole  valley  of  the 
Mississippi,  and  to  the  Natioiul  Government.  All  such 
works  of  internal  improvement  were  calculated  to  enhance 
the  value  of  the  public  domain.  It  should  not  be  over- 
looked, that  the  General  Government  owned  four-fifths  of 
all  the  lands  in  the  State  of  Illinois;  and,  consequently, 
if  the  canal  was  constructed,  the  nation  would  be  the 
g^ner,  in  the  increased  value  of  the  public  lands,  of  a 
proportion  of  four-fifths.  ^  Would  it,  then,  he  asked,  be 
just,  to  throw  upon  that  State  the  burden  of  construction, 
when  not  more  than  one-fifth  of  the  benefit  of  the  con- 
templated improvement  would  accrue  to  her?  He  had  no 
intention  of  entering  into  a  discussion  of  the  propriety  of 
the  passage  of  the  bill  which  originally  granted  the  land* 
in  question  to  the  State  of  Illinois;  nor  would  he  say 
whether  he  should  have  voted  for  the  measure,  if  he  had 
been  here:  the  question  now  was,  whether  the  House  will 
give  value  to  the  appropriation  of  lands  then  made,  by 
passing  the  bill  on  the  table.  He  begged  leave  to  say, 
that  much  of  the  lands  in  the  vicinity  of  the  proposed 
canal  was  of  little  value,  and  would  so  remain  for  a  num- 
ber of  years,  unless  that  canal  should  be  completed.  If 
that  were  accomplished,  the  lands  would  rise  in  value, 
and  the  benefit  to  the  Treasury  of  the  United  States  would 
Increase  in  proportion.  The  State  of  Illinois  was  not  able, 
at  present)  to  perform  the  work— the  General  Govern- 
ment was;  and  the  nation  would  receive  a  tenfold  indem- 
nity from  the  success  of  the  measure  now  proposed.  Pass 
this  bill,  sir,  said  Mr.  R.,  and  that  part  of  the  country  that 
is  now  a  wilderness — a  desert — will  become  the  most 
flourishing  part  of  the  State. 

Mr.  CLAY,  of  Alabama,  ssjd  he  had  not  intended  to 
participate  in  the  discussion  of  this  bill,  nor  should  he 
now  have  risen,  but  to  take  notice  of  some  remarks  which 
had  fallen  from  two  gentlemen  who  had  preceded  him, 
having  reference  to  the  State  which  he,  in  part,  had  the 
honor  to  represent. 

The  gentleman  from  Virginia  [Mr.  McCot]  had  remark- 
ed, that,  if  tins  bill  passed,  we  slioukl  have  applications 
from  Ohio,  Indiana,  Alabama,  8cc.,  (to  all  of  whom  similar 
grants  had  been  made,)  to  change  the  terms  of  their 
grants— to  take  back  the  lands  gfranted,  &c.  To  relieve 
the  gentleman's  apprehensions,  so  far  as  Alabama  was 
concerned,  Mr.  C.  said  tlie  State  had  already  sold  and  dis- 
posed of  the  lands,  or,  at  least,  much  the  greater  part, 
which  had  been  granted  for  a  like  improvement,  and  they 
were  now  in  th,e  hands  of  individual  proprietors.  Hence 
there  was  no  probability  that  any  similar  measure  would 


the  rights  of  sovereignity  that  the  General  Government:  be  proposed  by  the  Legislature,  or  the  people  of  that  State, 
should  hold  lands  within  the  limits  oftlie  respective  States;  I  The  State  of  Ohio  had  no  doubt  also  disposed  of  her 
or,  reveraing  the  proposition,  that  the  State  should  not'g^nt;  and  no  apprehensions  were  to  be  entertained  of 
be  the  sovereign  of  tlie  unappropriated  lands  within  her  I  any  similar  proposition  from  that  quarter. 
b(Hders,  and  tne  work  Is  accomplished!  Your  gi-antee  is  But  the  genUeman  from  Tennessee  [Mr.  Bei.l]  had  al- 
•tripped  of  the  benefit  of  his  writ  of  error,  and  you  of  luded  to  certain  rumors  which  had  been  afloat,  that  Ala- 


your  property 

Mr.  B.  said  he  had  risen  to  say  a  few  words  only  in  op- 
pontion  to  the  engrossment  of  the  bill.    He  had  occupied 
:  time  than  he  had  intended.     He  would  only  rep^t 


bama  had  mismanaged  the  grant  of  400,000  acres,  which 
had  been  made  to  that  State  for  the  improvement  of  the 
Tennessee  and  other  rivers.  Mr.  C.  sa'.d  he  was  not  dis- 
pleased at  the  opportunity  which  had  thus  been  afforded. 
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of  giving  some  explanation  of  the  manner  in  which  that 
land  had  been  disposed  of.  The  Legislature  had  passed  a 
law  for  the  valuation  of  those  bnds,  by  comm-.ssioners  ap- 
pointed and  sworn  for  that  purpose,  having  due  reg!ir<l  to 
the  quality  of  soil,  lociUty,  &c.  Those  commissioners 
were  citizens  of  the  country  in  which  the  lands  were,  and 
fully  competent  to  assess  a  fair  and  adequate  value.  They 
had  assessed  the  value  of  each  particular  tract,  and  for 
the  prices  so  ascertained  and  fixed,  the  land  had  been 
sold,  and  had  doubtless  produced  an  average  price  above 
that  for  which  the  United  States  had  sold  like  quantities 
of  land  before  and  since.  Mr.  C.  was  aw.ire,  he  said,  that 
rumors,  as  the  gentleman  from  Tennessee  remarked,  had 
been,  in  circulation,  unfavorable  to  the  conduct  of  the 
commissioners;  and,  in  consequence  of  impressions  pro- 
duced by  these  rumors,  more  than  twelve  months  ago,  the 
then  Chief  Magistrate  of  Abbama  had  notice<l  them  in 
his  communication  to  the  Legislature.  Upon  that  com- 
rounieation  (as  Mr.  C.  understoo<l  it)  a  committee  had 
been  appointed,  with  power  to  send  ror  persons  and  pa- 
pers, and  an  inquiry  into  the  grounds  of  these  rumors  in- 
stituted. The  committee  was  composed  of  high-minded, 
honorable,  and  intelligent  gentlemen.  Many  witnesses 
had  been  examined,  and  a  laborious  investigation  had  taken 
place,  which  resulted  in  a  report  wholly  exculpating  and 
acquitting  the  commissioners  from  the  censure  which  ru- 
mor had  bestowed  upon  them.  Copies  of  this  report  had 
been  forwarded,  durmg  the  last  session,  to  several  gentle- 
men of  this  House,  and  could,  no  doubt,  now  be  had  for 
examination,  if  desired.  Mr.  C.  ad<lcd  tliat  it  was  true, 
having  the  honor  of  a  seat  in  tlic  Legislature  of  Alabama 
at  tlie  time  t!ie  disposal  of  these  400,000  acres  of  land  was 
under  consideration,  he  had  preferred  another  mode,  and 
felt  it  his  duty  to  oppose  the  one  adopted  in  the  law  which 

f)asscd.  But  he  nevertheless  thought,  when  the  facts  he 
lad  mentioned  were  taken  into  view,  and  considered,  the 
imputations  against  the  Legislature  of  that  State,  which 
had  been  alluded  to,  would  be  considered  tmfounded  and 
unjust.  The  important  work  contemplated  by  tliis  grant 
is  now  in  progress,  and  will,  no  doubt,  be  accomplished  in 
the  manner,  and  within  the  time,  designated  by  the  act  of 
Congress. 

While  up,  Mr.  C.  said,  as  he  intended  to  vote  for  the 
bill  under  consideration,  he  would  make  a  few  remarks 
upon  that  subject.  The  bill  contemplates,  as  its  title 
purports,  to  clunge  the  mode  of  disposing  of  the  lands 
heretofore  granted  to  Illinois,  to  enable  her  to  construct 
the  canal  in  question.  No  question  of  constitutionality, 
or  perhaps  of  policy,  which  might  be  involved,  if  the 
original  measure  were  now  presented,  could  arise  on  this 
occasion.  Indeed,  he  did  not  understand  th.it  the  ques- 
tion of  constitutionality  had  been  raised  by  tlie  opponents 
of  the  bill.  And  Mr.  C.  said  he  would  take  this  occasion 
to  remark  that  he  concurred,  most  cordially,  in  the  sen- 
timent, that  all  further  appropriations  of  money  for  pur- 
poses of  internal  improvement  should  cease,  at  lea.st  until 
the  public  debt  was  paid — however  willing  he  might  have 
been,  while  the  system  prevailed,  that  his  State  should 
receive  a  liberal  dividend. 

But,  Mr.  C.  repeated,  noquestibn  of  that  nature  arose 
h)  this  case.  The  land  which  had  been  granted  to  Illinois 
was  .situated  along  the  proposed  line  uf  the  canal — in  a 
tract  of  co'.Mitry  altogether  unsettled,  and  remote  from 
those  parts  which  were  settled;  consequently,  it  would 
not  now  sell  for  a  fair  price,  when  other  lands  of  the 
same  i-'tate,  and  in  others,  afTcinled  fi'cilili<:s  so  much 
greatei'.  No  man  would  go  into  the  midst  <  f  a  w'.ldcrness 
to  make  a  settlement,  so  inconvenient  to  the  means  of 
subsistence,  when  he  could  get  lundof  nearly  equal  quali- 
ty in  the  neighborhood  of  abundant  supplies.  What  does 
the  Legislature  of  Illinois  propose,  and  what  does  this  bill 
contemplate  *  Merely  that  slie  may  be  permitted  to  re- 
linquish a  portion  cf  this  land,  so  situated,  and  receive 


scrip  therefor,  at  the  rate  of  one  dollar  and  twenty-fire 
cents  per  acre,  to  be  received  in  payment  for  other  luids  of 
the  United  States,  ih  Illinois  alone.  It  amounts,  at  most,  to 
a  mere  exchange  of  lands  heretofore  granted  for  other  lands. 
Not  one  dollar  of  the  public  treasury  is  proposed  to  be  ap- 
propriated, nor  one  acre  of  the  public  land  to  be  granted. 

It  had  been  intimated,  in  debate,  that  the  land  proposed 
to  be  relinquished  w.ts  probably  inferior,  and,  on  that 
account,  could  not  be  sold.  But  the  gentleman  from 
Illinois  [Mr.  Dokcas]  had  placed  that  matter  beyond 
doubt,  (as  Mr.  0.  conceived,)  by  the  evidence  of  one  ot 
the  engineers,  whose  statement  had  been  read,  showing, 
s.-\tisfactorily,  that  the  land  was  of  as  good  quality,  gen^ 
rally,  as  perhaps  any  other  like  quantity  of  land  in  the 
State.  The  completion  of  the  canal  would,  unquestion- 
ably, enhance  the  value  of  the  land  proposed  to  be  re- 
linquished, as  well  as  the  public  domain  in  that  State, 
generally,  and  thus  ensure  to  the  Government  a  most 
ample  indemnity.  The  only  inconvenience  that  couM 
arise  to  the  United  States,  would  be  the  nossible  deliy  of 
receiving  the  money  for  which  tlie  laud  for  which  the 
scrip  would  be  paid,  might  sell,  for  a  few  months,  or 
perhaps  longer.  The  scrip  was  not,  in  any  event,  to  be 
redeemed  with  money,  but  land,  and  only  acre  for  acre. 
Not  more  than  fifty  thousand  dollars  of  scrip  could,  under 
the  provisions  of  the  bill,  be  issued  at  once;  and  the  in- 
vestiture of  that  sum,  in  conformity  with  the  conditions  of 
the  grant,  must  be  shown  to  the  satisfaction  of  the  Secre- 
tary of  the  Treasury,  before  any  more  could  issue.  Indeed, 
every  interest  of  the  General  Government,  contemplated 
in  making  the  grant,  is  carefully  guarded  and  preserved. 
The  work  intended  is  admitted,  Mr.  C.  believed,  on  »ll 
hands,  tu  be  one  of  national  importance,  as  it  proposed  a 
connexion  between  Lake  Michigan  and  the  navigable 
waters  of  the  Mississippi.  The  beriefits  likely  to  result 
from  it,  if  completed,  would  be  almost  incalculable,  not 
only  to  Illinois,  but  to  the  whole  Western  couiitr}'.  Sh«ll 
wc  not  then  aid,  when  we  do  not  sacrifice  a  angle  dolUr 
of  money,  or  a  foot  of  the  public  domain? 

The  question  of  engrossment  being  stated  from  the 
Chair,  Mr.  ANGEL  called  for  the  yeas  and  nays  on  the 
question,  and  they  were  ordered  by  the  House. 

Mr.  STRONG  made  some  remarks  in  favor  of  the  bill, 
considering  that,  paiticularly  in  a  military  point  of  view, 
its  passage  would  be  of  great  lipportance — it  would  also 
tend  to  promote  the  rapid  settlement  of  that  section  of  the 
country;  and  the  proposed  work  was,  in  his  view,  alto- 
gether of  a  national  character.  He  then  submitted  the 
rollowing  amendment,  to  come  in  at  the  end  of  tlie  fitUi 
section,  and  said  a  few  words  in  its  favor. 

"  Provided,  and  it  is  further  enacted.  That  no  land,  as 
aforesaid,  shall  be  received  in  exchange  for  tlie  scrip 
aforesaid,  at  a  less  price  than  one  dollar  and  twenty-five 
cents  an  acre." 

The  amendment  was  agreed  to. 

The  qiiestion  being  finally  put  on  the  engrossment  of 
the  bill  for  a  third  reading,  it  was  decided  in  the  negative, 
by  yeas  and  nays,  as  follows: 

YEAS— Messrs.  Bailey,  Bartley,  Bates,  Baylor,  Beck- 
man,  Bell,  John  Blair,  Boon,  Brown,  Butman,  ClaVi 
Clark,  Coleman,  Crawford,  Crockett,  Creighton,  Dod- 
dridge, Uorscy,  Duncan,  Eager,  George  Evans,  Edward 
Everett,  Findlay,  Finch,  Ford,  Grennell,  Hawkins, 
Hemphill,  Howard,  Hunt,  Ihrie,  Ingrersoll, Thomas  Irwin, 
W.  W.  Irvin,  Johns,  Richard  M.  Johnson,  Kennon,  Kjn- 
caid,  Leavitt,  Lecompte,  Leiper,  Letcher,  Lyon,  Martin- 
dale,  Mercer,  Norton,  Fearce,  Pierson,  Renchcr,  Bicha«- 
son,  Rose,  Shields,  Semmes,  Sprigg,  Stanbcry,  Standcfer, 
Strong,  Swann.Taylor,  Teat,  John  Thomson,  Vance,  Wash- 
ington, Whittlesey,  Wilson,  Yancev,  Yoimg. — 67. 

NAYS.— Messrs.  Alexander,  Allen,  Alston,  Anderson, 
Angel,  Armstrong,  Arnold,  Noyes  Barber,  J.  S.  Barbour, 
Barnwell,  Barringer,  James  Blair,  Bockee,  Borst,  Doul- 
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din,  Brodbead,  Caboon,  Cunbrelengp,  Campbell,  Canon, 
Cbandler,  Cbilton,  CUibornr,  Coke,   Conner,   Cooper, 
Coulter,     Cowles,    Crane,    Crocberon,    Crovninshield, 
Daniel,  Darenport,  John  Davis,  Warren  R.  Davia,  Desha, 
De  Witt,  Dickinson,  Draper,  Drayton,  Dudley,   Dwight, 
Earll,     Ellsworth,    Horace    Everett,    Forward,    Foster, 
Gaither,  Gilmore,  Gordon,  Green,   Ilall,   Halsey,  Ham- 
mons,  Harvey,  Uaynes,  Hinds,  Hodges,  Holland,  HofTman, 
Hubbard,    HuntinKton,   Jarvis,   Cave  Johnson,   Kendall, 
Perkins   King,   Adam  King,  I^amar,  I^  I^ent,  Liewis, 
Loyall,  Lumpkin,  Mag^e,  Marr,   Martin,  Thomas  Max- 
well, Lewis  Maxwell,  McCreery,  McCoy,  Mctntire,  Mo- 
oell,  Muhlenberg,  Nuckolls,  Fatton,  Pettis,  Polk,  Potter, 
Bamsey,    Roane,    Russel,    Sanford,    Scott,    William  B. 
Shepara,   Augustine  H.  Sbepperd,   Sill,  Smith,  Speight, 
Bichaid  Spencer,  Sterigcre,  William  L.  Storrs,   Swift, 
Taliaferro,  Wiley  Thompson,  Tracy,  Trezvant,  Tucker, 
Vamum,  Vcrphuick,  Vinton,  Wayne,  Weeks,  Campbell 
P.  irhite,WJde,  Williams.— 115. 
So  the  bill  was  rejected. 

Tat'BsOAT,  Jakuakt  6. 
ILLINOIS  AND  MICHIGAN  CANAL. 

Mr.  VINTON  rose,  and  said  he  had  yesterday  voted 
with  the  majority  in  the  rejection  of  the  bill  "authorizing 
a  change  in  the  disposal  of  land  granted  for  the  Illinois 
and  Michigan  canal."  Understanding  that,  if  the  vote 
was  reconsidered,  the  {Gentleman  from  Illinois  would 
move  such  a  modification  of  the  bill  as  would  make  it  more 
acceptable  to  the  House,  he  had  risen  for  the  purpose  of 
making  that  motion. 

Mr.  CLAY  moved  to  postpone  the  consideration  of  the 
motion  till  the  20th  instant. 

Mr.  HAYNES  moved  to  postpone  it  indefinitely. 
The  SPEAKER  said  the  motion  was  not  in  order — a 
motion  to  postpone  to  a  day  certain   had  the  preference. 
Mr.  HAYNES  then  moved  to  postpone  the  motion  of 
Mr.  VisToK  to  the  3d  day  of  MaTch. 

The  SPEAKER  saijl  tliat  this  motion  was  not  In  orders 
it  was  not  a  privileged  question. 
Mr.  DRAYTON  moved  that  the  motion  lie  on  the  table. 
The  question  being  put  on  this  motion,  it  was  decided 
in  the  negative — yeas  65,  nays  84. 

Mr.  POTTER  renewed  the  motion  for  indefinite  post- 
ponement. . 

The  SPEAKER  sgain  decided  that  tlie  motion  was  not 
In  order.  ^ 

Mr.  HAYNES  again  moved  to  postpone  the  motion  to 
the  3d  of  March;  it  was  his  opinion  that  the  question 
should  be  first  put  on  the  longest  time  proposed. 
The  SPEAKER  said— It  is  not  mine. 
Mr.  McCOY  hoped  the  motion  would  not  be  postponed; 
but  tliat  the  House  would  immediately  decide  upon  the 
question  of  reconsideration. 

Mr.  MARTIN  said,  if  any  good  reason  could  be  assigned 
for  reconsideration,  he  did  not  know  that  he  should 
oppose  it;  for  instance,  if  the  vote  of  yesterday,  on  re- 
jecting the  bill,  which  was  nearly  two  to  one,  had  been 
taken  prematurely.  No  good  reasons  had  been  offered, 
that  he  liad  heard,  forthe  course  that  had  been  proposed; 
and  the  House  might  in  this  way  be  constantly  discusnng 
vtiat  they  would  and  «f  hat  they  would  not  do,  and  in  the 
end  do  notliing. 

Mr.  CLAY  said  he  had  made  the  motion  with  a  view 
to  avoid  discussion  at  the  present  time.  The  bill  had  been 
w  recently  debated,  that  the  remarks  made  upon  it  must 
l)e  fresh  in  the  minds  of  gentlemen,  and  the  object  of 
postponement  was  the  better  to  mature  the  bill,  and  give 
tme  for  reflection. 

Ml'.   DUNCAN  hoped  the  postponement  to  a  day  cer- 

t»in  would  take  place.     He  would  ^ve  the  gfenUeman 

from  Soutli  Carolina  a  reason  for  wishmg  it  postponed,  as 
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be  was  at  a  lose  for  one.  Mr.  D.  said  he  bad  do  doubt, 
and  it  was  a  general  opinion,  that  the  speech  of  the  mem- 
ber from  North  Carolina,  [Mr.  BiBaiKexa,]  against  the 
bill,  yesterday,  was  the  cause  of  its  rejection.  He  said 
that  the  objection  urged  in  the  speech  of  Mr.  B.  was 
chiefly  on  account  of  the  claim  made  in  the  messages  of 
the  late  and  present  Governor  of  Illinois  to  all  the 
public  lands.  He  said,  it  would  be  remembered  that  that 
gentleman  had  warned  the  House  against  giving  money 
for  land  which  the  State  was  claiming,  and  would  here- 
after claim,  as  her  own.  Mr.  D.  remarked  that  the 
Legislature  of  the  State  was  now  in  session,  and,  by  the 
day  fixed,  we  shall  see  whether  it  sanctions  or  adopts  the 
recommendations  of  the  Governors.  He  did  not  think, 
however,  that  the  question  of  the  right  of  the  State,  or 
the  claim  set  up  by  the  Governors,  ought  to  be  introduced 
into  the  debate  on  this  bill,  or  in  this  House;  as  it  was 
strictly  a  legal  question,  that  must,  if  seriously  entertain- 
ed, be  setded  by  another  tribunal.  Mr.  D.  had  other 
reasons  for  wishing  time;  many  of  the  friends  to  the 
measure  were  opposed  to  die  details  of  the  bill,  which  he 
hoped  might  be  obviated  by  a  little  consultation. 

Mr.  STERIGEBE  said  that,  in  his  opinion,  the  reasons 
assigned  by  the  gentleman  from  Alabama  for  postpone- 
ment were  the  very  ones  which  should  induce  the  House 
at  this  time  to  decide  the  question  of  reconsideration.  If 
the  remarks  of  gentlemen  were  fresh  in  the  recollection 
of  the  House,  they  certainly  now  had  it  in  their  power  to 
act  understandingly  on  the  subject;  whereas,  if  the  ques- 
tion was  postponed,  they  would  be  very  hkely  to  fosget 
them. 

Mr.  CLAY  said,  in  reply,  that  he  had  not  made  the  mo- 
tion to  postpone,  with  a  view  that  gentlemen  might  forget 
the  facts  which  had  been  stated  to  the  House,  but  simply 
to  give  time  for  reflection,  so  that  the  House  might  come 
to  a  proper  conclusion. 

The  question  was  then  put  on  the  motion  to  postpone 
the  consideration  of  the  motion  of  Mr.  Vihtok  to  the 
20th  instant,  and  decided  in  the  negative — yeas  70, 
nays  86. 

Mr.  HAYNES  then  moved  to  postpone  the  bill  till  the 
4th  of  March  next. 

Mr.  CLAY  moved  to  postpone  the  motion  for  recon* 
sideration  to  the  13th  instant,  which  took  preference  of 
the  motion  of  Mr.  Hayhsb. 

Mr.  DRAPER  called  fortlie  previous  question;  but<h« 
House  did  not  sustain  the  eall. 

Mr.  VANCE  said  he  saw  no  reason  for  thus  destroying 
the  bill.  It  was  one  of  great  importance  to  the  Western 
country,  and  one  whicli  it  was  dearable  to  pass;  but,  jf 
gentlemen  would  force  a  vote  upon  it  at  this  time,  with- 
out giving  time  for  consultation,  and  an  opportunity  of  so 
modifying  it  as  to  suit  the  views  of  members,  he  should 
call  for  the  yeas  and  nays  on  the  postponement,  so  that 
tlie  people  of  that  section  of  the  country,  interested  in  its 
passage,  might  be  enabled  to  learn  how  their  representa. 
tives  had  voted.  He  demanded  the  yeas  and  nays,  and 
they  were  ordered  by  the  House. 

The  question  was  tlien  put  on  the  postponenent  of  the 
reconoderation  of  the  bill  till  the  ISth  instant,  and  decided 
in  the  affirmative— yeas  94,  nays  87. 

Mr.  CROCKETT  made  another  ineffectual  attempt  to 
g^t  up  the  Tennessee  land  bill.  He  called  for  the  yets 
and  nays  on  his  motion,  and  they  were  ordered  by  the 
House;  and,  being  taken.  It  was  decided  in  the  negatire — 
yeas  89,  nays  92. 

LATERAL  RAILROAD. 

Mr.  DODDRIDGE  said  he  had  a  motion  to  make,  which 
was  necessary  to  facilitate  the  action  of  the  House  on  * 
bill  now  pending  before  it.  He  meant  the  bill  to  au- 
thorize the  Baltimore  Railroad  Company  to  estend  • 
branch  from  their  roxl  to  and  witliin  this  District.     'I  he 
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Houie  had  already,  on  his  motion,  as  the  chairman  of  the 
District  committee,  referred  to  that  committee  the  memo- 
rial of  one  of  the  corporations  of  the  District,  having  re- 
ference to  that  bill,  on  the  suppoution  that,  if  it  passed  in 
its  present  shape,  it  might  jeopardize  their  rigtits. 

Mr.  BROWN  asked  to  have  some  reason  assigned  for 
the  reference  proposed. 

Mr.  DODDRIDGE  said,  that  this  morning  he  had  been 
waited  on  by  an  agent,  to  state  that  the  Council  of  the 
city  of  Washingtou  wished  to  be  heard  on  the  same  sub- 
'ect;  and,  as  the  people  of  this  District  can  nowhere  be 
leard  on  subjects  aflTecting  them  so  vitally,  except  before 
the  Committee  for  the  District  of  Columbia,  he  moved 
that  the  bill  in  question,  together  with  the  amendments 
proposed  to  it,  be  referred  to  the  appropriate  committee. 

This  bill,  Mr.  D.  said,  had  got  on  to  the  present  stage 
with  much  speed  and  good  fortune,  without  ever  haying 
been  seen  by  the  committee  to  which  its  consideration  of 
right  belonged.  To  put  this  in  a  plain  point  of  view,  it 
was  necessary  to  observe,  that  nothing  was  asked  of  Con- 
gress in  their  character  of  a  National  Legislature,  but  only 
as  the  Legislature  of  the  District.  The  company  had 
been  incorporated  by  a  charter  of  the  State  of  Maryland, 
with  certain  immunities  and  privileges,  one  of  which  was 
a  power  to  extend  from  the  main  road  aa  many  lateral  rail- 
ways as  they  please.  By  virtue  of  their  >Iaryland  charter, 
they  may  extend  the  contemplated  branch  to  this  District, 
but  without  our  consent  they  cannot  enter  it.  This  con. 
sent  they  wish  to  obtain  by  the  bill',  and  nothing  more— 
they  ask  no  funds  nor  aid  whatever.  It  is  evident,  there- 
fore, that  the  consideration  of  this  subject  exclusively,  in 
the  first  instance,  belonged  to  that  committee  whose  duty 
it  was  to  guard,  not  only  the  rig^its  and  interests  of  this 
people,  who  have  no  representative  here,  but  also  to  take 
care  of  the  property  of  the  nation  in  the  city  of  Washing- 
ton. He  hoped,  therefore,  nu  objection  would  be  made 
to  the  reference  he  asked. 

Mr.  HOWARD  said  he  had  no  objection  that  the  Com 
mittee  fof  the  District  of  Columbia  should  throw  as 
strong  a  guard  around  the  people  of  the  District  as  it 
was  in  their  power  to  do.  It  was  certainty  the  right  and 
the  duty  of  Congress,  as  the  Legislature  for  the  District, 
to  do  so.  But,  while  he  admitted  this,  he  must  be  par- 
doned for  suggesting  anotlier  course,  which  was  more 
agreeable  to  his  views  of  expediency.  If  the  bill  were  to 
betaken  from  the  tables  of  the  House,  it  was  impossible 
to  say  when  it  would  find  its  way  back  again.  It  was  an 
unumia]  course,  to  say  the  least  of  it,  to  recommit  a  bin 
when  it  had  arrived  at  the  stage  of  the  one  now  referred 
to.  He  saw  no  difficulty  in  the  way  of  modifying  the  bill, 
if  it  was  desirable.  One  amendment  had  already  been 
.offered  by  his  colleague,  and  others  could  be  by  gentle- 
men, if  It  was  desirable,  without  a  recommitment.  He 
asked  if  the  purpose  of  the  chairman  of  the  District  com- 
mittee would  not  be  as  well  answered,  if  the  bill  were 
made  the  order  for  some  particular  day;  and  in  the  mean 
time  he  could  prepare  such  amendments  as  he  conadered 
desirable,  which  could  be  offered  when  the  bill  came  up 
fbr  consderation.  Mr.  H.  said  he  was  for  the  road,  and 
notliing  else.  He  consulted  the  interest  of  no  particular 
company  or  corporation,  nor  did  he  care*  by  whom  it  was 
constructed.     He  earnestly  desired  to  see  the  work  com- 

gleted.  The  reason  why  he  was  opposed  to  taking  the 
ill  from  the  table  was,  because  of  its  great  importance, 
and  the  necessity  there  was  for  its  being  acted  upon  at  an 
early  day.  A  great  deal  was  to  be  done  before  operations 
coukl  be  commenced  upon  the  road,  and  it  was  highly 
expedient  that  it  should  be  commenced  by  the  latter 
end  of  the  winter,  or  early  part  of  the  spring.  If  the  ope- 
ration was  delayed  till  the  summer  season,  there  was 
reason  to  fear  that  the  work  would  be  retarded  for  a  whole 
year.  The  au^estion  he  had  made,  if  the  House  should 
concur  in  the  propriety  of  a  motion  to  that  effect,  be 


thought,  would  enable  the  chairman  of  the  District  com- 
mittee  to  g^ve  the  subject  all  posnble  attention  and  exam- 
ination, and  he  hoped  he  would  not  press  his  motion  for 
recommitment. 

»lr.  DODDRIDGE  said  that  he  could  not  yield  to  the 
wish  of  the  gentleman  from  Maryland;  nor  could  he  un- 
derstand by  what  reason  gentlemen  assumed  to  lay  that  a 
reference  would  defeat  the  bill.  Such  was  not  his  desire, 
nor  could  it  be  that  of  the  Committee  for  the  District,  or 
its  inhabitants.  So  fiir  from  this,  he  intended  to  propose 
to  ask  leave  of  the  House  to  nt  during  its  sitting  on  Mon- 
day next,  and  to  devote  that  day  to  an  examination  of  the 
subject,  and  to  a  hearing  of  the  parties. 

He  thought  he  conld  comprehend  another  suggestion 
made  by  a  gentleman  from  Mfaryland,  without  much  diffi- 
culty. He  has  said  ,that,  unless  the  bill  shall  pass  soon, 
and  nearly  in  its  present  shape,  the  road  cannot  be  made. 
In  reply  to  this  remark,  he  would  say,  that,  in  its  present 
shape,  he  did  not  see  how  any  man  who  properly  re- 
spected the  interests  of  this  city,  or  who  would  pay  a  pro- 
per regfard  for  the  public  property  in  it,  could  vote  for  it. 

Mr.  BROWN  said  he  was  opposed  to  both  motions.  He 
viewed  the  matter  in  this  light:  tliere  was  a  struggle  be- 
tween two  sections  of  the  county  of  Washington,  to  ttt 
which  could  reap  the  gfreatcst  benefit  from  the  coiistrac- 
tion  of  the  proposed  road.  The  fact  was,  if  the  road  was 
not  speedily  constructed,  it  would  not  be  made  at  all, 
and  thus  the  citizens  of  the  District  w  ould  lose  the  benefit 
of  it.  The  corporation  chartered  by  Maryland  was  willing 
to  make  the  road;  they  had  the  means  to  do  it,  and  would 
do  it  without  any  expense,  or  any  injury  to  the  property 
of  the  inhabitants  of  the  District.  If  it  was  desirable  to 
the  people  of  the  metropolis  to  have  the  road  constructed, 
now  was  the  time  fur  the  action  of  Congress,  as  their 
legislators.  Pass  the  present  bill,  and  do  it  speedily, 
and  the  citizens  would  soon  reap  the  benefits  of  the  pro- 
posed measure. 

Mr.  SEMMES  opposed  the  motion  for  commitment 
There  was  g^eat  necessity,  he  said,  for  acting  on  the  bill 
as  speedily  as  possible,  not  only  on  account  of  the  import- 
ance of  the  proposed  work,  but  there  was  danger  that,  if 
the  bill  was  taken  from  the  tables  of  the  House,  it  would 
be  a  long  time  before  it  would  regain  its  present  situation. 
There  were  a  number  of  subjects  likely  to  come  before 
the  House — the  proposed  amendment  to  the  constitution; 
the  bill  to  apportion  the  representation  under  the  fifth 
census;  perhaps  the  tariff  question,  and  no  doubt  others, 
the  discussion  of  which  would  be  likely  to  retard  the  ac- 
tion of  the  House  on  this  bill,  if  it  was  recommitted.  For 
his  part,  he  should  prefer  to  make  it  the  special  order  for 
some  day  certain,  and,  in  the  mean  time,  by  consultation, 
and  examination  of  the  various  interests  concerned,  gen- 
tlemen would  be  prepared  to  offer  such  amendments  as 
were  necessary,  when  the  bill  came  up  for  the  action  of 
the  House. 

Mr.  WHITTLESEY  regretted  very  much  the  opposi- 
tion which  had  been  made  to  the  motion  of  the  gentleman 
from  Virginia,  by  the  gentleman  from  Maryktnd.  He 
thought  that  the  course  proposed  by  the  chairman  of  the 
District  committee  was  the  best.  The  course  pursued  by 
the  gentleman  from  Maryland  who  had  spoken  on  the  sub- 
ject, was,  in  his  opinion,  incorrect.  He  thought  this  w«s 
a  fair  subject  for  the  investigation  of  the  District  commit- 
tee. The  bill  »-as  now  in  the  possession  of  the  House, 
and  such  disposition  could  be  made  of  it  as  gentlemen 
chose.  If  tlie  House  was  determined  to  give  it  the  go-by, 
it  could  be  done  now;  but,  if  it  was  referred  to  die  Com- 
mittee for  the  District  ofColumbia,  when  reported  by  them, 
it  could  be  made  the  order  for  a  day  certain,  and  'receive 
the  early  action  of  the  House.  The  present  was  a  case  in 
which  the  friends  of  internal  improvement  should  unite  to 
ensure  the  success  of  the  proposed  measure;  and  if  there 
ever  was  a  subject  calling  for  their  united  exertion,  this 
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wu  one.  If  the  gentlemen  from  Maryland  wished  for  the 
succeu  of  the  proposed  measure,  he  was  firmly  of  the  be- 
lief that  they  diould  concur  in  tlie  propoaed  reference  to 
the  District  committee. 

Ur.  HOFFMAN  ezpresaed  himself  in  fiivor  of  the  mo- 
tion. He  should  be  glad  to  have  the  whole  matter  refer- 
red to  the  District  committee.  This  he  considered  by  far 
the  better  course^  they  would  become  acqiuunted  with 
the  sentiments  of  the  people  of  the  District,  and  obtain  all 
the  necessary  information  to  enable  the  House  to  act  un- 
derstandingly  on  the  subject  The  House  would  thus 
hare  it  in  its  power  to  get  along  with  the  more  ease,  and 
the  subject  would  undoubtedly  be  the  sooner  disposed  of. 
Mr.  CAMBRELENG  was  of  opinion  that,  if  the  motion 
ptCTsJled,  the  bill  would  be  lost.  He  should  oppose  eve- 
17  motion  that  tended  to  ^ve  an  opportunity  for  the  inter- 
ference of  the  people  of  the  District  in  the  legislation  of 
the  House  relative  to  the  proposed  road.  If  they  were 
^owed  to  interfere  as  it  suited  their  particular  interests, 
we  should  consume  years  in  acting  on  thb  or  any  other 
subject.  The  question  was  a  simple  one — tlie  company 
asked  for  no  uo,  but  simply  to  be  allowed  the  privilege  of 
making  the  road.  It  was  not  proper  to  put  it  in  the  power 
of  any  individual  or  corporation  to  say  where  the  road 
should  be  located.  There  was  no  engineer  wanted  to  ex- 
amine and  mark  out  the  route  of  the  road.  The  Balti- 
more company  offered  to  make  it  free  of  expense,  and 
they  should  be  allowed  to  locate  and  carry  it  where  their 
interest  would  be  most  promoted. 

Mr.  IHRIE  said,  there  were  various  and  conflicting  in- 
terests among  tlie  citizens  of  the  District,  and  it  was  pro- 
per that,  before  receiving  the  action  of  the  House,  the  bill 
should  go  where  it  had  never  yet  been,  viz.  to  the  Com- 
mittee for  the  District  of  Columbia.  Congress  was  the 
sole  Legislature  for  the  District,  and  it  was  its  bounden 
duty  to  watch  over  its  interests,  and  protect  the  people  in 
an  their  rights.  Therefore,  it  was  expedient  that  the  bill 
should  take  the  course  proposed.  He  was  in  bvor  of  the 
conatruction  of  the  road,  but  he  wished  it  located  where 
it  would  best  subserve  the  interests,  and  tend  to  the  pros- 
perity of  the  District.  He  had,  however,  risen  princi- 
pally to  draw  the  attention  of  the  House  to  one  of  its  rules, 
and  he  called  for  the  reading  of  it.  It  was  read  by  the 
Clerk,  as  follows:  "  It  shall  be  the  duty  of  the  Committee 
for  the  District  of  Columbia  to  take  uito  consideration  all 
such  petitions,  matters,  or  things,  touching  the  said  Dis- 
trict, as  shall  be  presented,  or  snail  come  in  question,  and 
be  referred  to  them  by  the  House,  and  to  report  their 
opinion  thereon,  together  with  such  propositions  relative 
thereto,  as  to  them  shall  seem  expedient." 

Mr.  DRAYTON  inquired  whether  the  memorial,  asking 
for  liberty  to  construct  the  road  within  the  District,  had 
been  presented  by  citizens  of  the  District,  or  by  the  Bal- 
timore and  Ohio  Railroad  Company. 
He  was  answered,  by  the  latter. 
Hr.  INGERSOLL  expressed  himself  very  strongly  in 
favor  of  the  motion  before  the  House.  It  was  an  M>surd 
idea  that  the  citizens  of  the  District  should  not  be  allowed 
to  remonstrate  against  any  measure  that  was  not  for  their 
interest;  or  that  any  portion  of  them  should  not  be  per- 
nutted  to  memorialize  Congress,  either  to  obtain  a  benefit 
fnm  any  proposed  act  of  legislation,  or  to  prevent  an  in- 
jury likely  to  arise  therefrom.  The  people  of  this  Dis- 
trict were  almost  disfranchised;  and  he  thought  it  would 
be  a  hard  case  to  debar  them  from  enjoying  the  little 
Hb^ly  that  was  lefl  them.  He  saw  nothing  wrong  in 
consulting  with  the  people  before  pasmng  laws  by  which 
they  were  to  be  governed.  He  considered  the  doctrine 
of  the  gentleman  from  New  York  as  a  very  singular  one, 
and  should  be  sorry  if  it  prevailed  to  any  great  extent* 
He  thought  the  request  of  the  chairman  of  the  committee 
a  very  reasonable  one,  and  libped  it  would  be  granted. 
Mr.  HOWARD  said,  that,  when  the  memorial  was  sent 


to  him  to  be  presented  to  the  House,  he  had  searched  the 
records  to  know  to  what  committee  he  should  propose  its 
reference.  He  had  found  two  cases  of  a  umilar  nature, 
(which  he  stated,)  one  of  which  had  been  referred  to  the 
Committee  on  Roa<Is  and  Canals,  and  the  other  to  the 
Committee  for  the  District  of  Columbia.  He  was  conse- 
quently at  a  loss  to  know  what  direction  to  give  it.  The 
gentleman  who  had  just  addressed  the  House  had  said  that 
it  was  not  right  to  pass  laws  having  relation  to  the  District, 
without  consulting  with  the  people  thereof.  He  concur- 
red with  him  in  this  opinion.  When  the  petition  was  pre- 
sented, it  was  noticed  in  the  public  papen,  and  was  pub- 
lished at  large  in  one  of  them  the  next  day.  If  the  peo- 
ple here  had  any  objections  to  the  proposed  measure,  why 
did  they  not  appear  before  the  Standing  Committee  for 
the  District,  and  state  them.  That  committee  had  been 
in  session  on  many  days  since,  and  thus  gave  the  citizens 
an  opportunity  to  be>heard,  if  they  had  any  remonstrance 
to  ofieri  but  no  one  had  appeared  before  it.  It  was  incon- 
sistent to  say,  therefore,  that  an  opportunity  bad  not  been 
given  them  to  be  beard.  The  committee  was  at  all  times 
accessible,  and  no  complaint  could  be  made  to  the  con- 
trary. 

Mr.  H.  would  remark,  that  no  injury  could  poanbly 
arise  to  the  citizens,  or  the  corporations  of  the  District, 
by  the  passage  of  the  bill  on  tlie  table.  It  was  carefully 
worded — ^the  road  was  not  to  interfere  with  or  obstruct 
the  travel  or  transportation  on  any  street;  and  aH  private 
property  necessarily  condemned  was  to  be  paid  for;  so 
that  the  interests  of  the  corporations  had  not  been  over- 
looked by  the  committee  which  had  reported  the  bill.  He 
trusted,  in  conclusion,  that  the  bill  would  not  be  thrown 
from  the  table,  and  thus  lose  a  station  which  it  would  not, 
perhaps,  ever  regain. 

Mr.  DODDRIDGE  said,  that,  if  be  could  rigbdy  under- 
stand the  bill,  (and  he  read  it  attentively  with  dutt  view,) 
there  was  nothing  to  prevent  this  road  from  passing  through 
the  northwest  corner  of  Georgetown,  so  as  to  meet  the 
Ohio  and  Chesapeake  canal,  at  or  above  the  Little  Falls, 
which  would  prostrate  the  value  of  property  in  this  city 
either  held  under  or  by  the  United  States.  The  other 
argument,  that  this  bill  had  already  been  under  the  consi- 
deration of  a  committee  who  had  attended  to  the  interests 
of  the  District,  and  before  which  the  inhabitants  might 
have  appeared  and  defended  their  interests,' he  thou^t, 
admitted  of  this  reply:  tliat  the  same  thing  might  be  urg- 
ed, and  with  the  same  propriety,  if  the  former  reference 
had  been  to  any  other  standing  committee — that  on  Com- 
merce and  Manufactures,  for  instance. 

The  question  was  tlien  put  on  referring  the  lull  to  the 
Committee  for  the  District  of  Columbia,  and  determined 
in  the  afHrmative — ^yeas  66,  nays  57. 

COPYRIGHTS. 

The  House  took  up  the  bill  "to  amend  the  several  acts 
respecting  copyrights." 

[The  last  section  of  the  bill  was  substantially  as  f<dlows: 

Sic.  16.  Tliat  any  author  or  authors,  &c.  of  any  book,  &c. 
who  have  heretofore  obtained  the  copyright  uereo^  ac- 
cording to  law,  should  be  entitled  to  the  benefit  of  the  act, 
for  such  period  of  time  as  would,  together  with  the  time 
which  should  have  elapsed  from  the  first  entry  of  such 
copyright,  make  up  tlie  term  of  twenty -eight  years,  with 
the  same  privilege  to  himself,  or  themselves,  us  or  their 
widow,  child,  or  children,  of  renewing  the  copyright  at 
the  expiration  thereof,  as  is  provided  in  rebUion  to  copy- 
rights originally  secured  under  the  act,  and  with  tile  benefit 
the  sereral  proviaions  thereof,  &c. 

This  last  section  Mr.  ELLSWORTH,  by  instruction  of 
the  Judiciary  committee,  proposed  to  strike  out,  and  to  in- 
sert, in  lieu  thereof,  the  following: 

"jind  be  it  further  enacted.  That,  whenever  a  co|^-rigbt 
has  been  heretofore  obtained  by  any  author,  or  atithon. 
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inventor,  desi^er,  or  eng^ver,  of  any  book,  map,  chart, 
print,  cut,  or  engraving,  or  by  a  proprietor  of  the  same, 
if  auch  author,  or  autbws,  or  either  of  them,  such  inven- 
tor, designer,  or  engraver,  be  living  at  the  passage  of  this 
act,  then  such  author,  or  authors,  or  the  survivor  of  them, 
such  inventor,  designer,  or  engraver,  sliall  continue  to  have 
the  same  exclusive  right  to  his  Dook,  chart,  map,  print,  cut, 
or  engraving,  with  the  benefit  of  each  and  all  the  provisions 
of  this  act,  tor  the  security  thereof,  for  such  addrtional  pe- 
riod of  time  as  will,  together  with  the  time  which  shall  have 
elapsed  from  the  first  entry  of  such  copyright,  make  up  the 
term  of  twenty-eight  years,  with  the  same  right  to  his 
widow,  child,  or  children,  to  renew  the  copyright  at  tlic  ex- 
piration thereof,  as  is  above  provided  in  relation  to  copy- 
rights originally  secured  under  this  act.  And  if  such  author, 
or  authors,  inventor,  designer,  or  engfraver,  shall  not  be 
living  at  the  passage  of  this  act,  then  his  or  their  heirs, 
executors,  and  administrators,  shall  be  entitled  to  the  like 
exclusive  enjoyment  of  said  copyright,  with  the  benefit  of 
each  and  aU  the  provisions  of  this  act,  for  the  security 
thereof,  for  the  period  of  twenty-eight  years  from  the  first 
entry  of  said  copyright,  with  the  like  privileges  of  renewal 
to  the  widow,  child,  or  children  of  such  author,  or  authors, 
designer,  inventor,  or  engraver,  as  is  provided  in  relation 
to  copyrights  originally  secured  under  this  act:  Provided, 
That  this  act  shall  not  extend  to  any  copyright  heretofore 
secured,  the  term  of  which  has  already  expired."] 

Mr.  HOFFMAN  opposed  the  bill,  which  appeared  to 
him  to  be  at  variance  with  every  principle  of  sound  policy. 
It  went  to  establish  a  monopoly  of  which  authors  alone 
would  reap  tlie  advantage,  to  the  public  detriment.  The 
people  had  rights  to  be  secured  as  well  as  authors  and 
publishers:  and  he  would  submit  to  the  House  whether 
It  would  not  be  better,  in  a  case  of  such  importance,  to 
send  the  bill  into  a  Committee  of  the  Whole  House,  where 
every  part  of  it  could  be  fully  discussed.  He  instanced 
tlie  case  of  any  person  discovering  or  inventing  any  useful 
improvement  in  the  arts,  taking  out  a  patent,  and  being 
obliged  to  lodge  a  AiU  specification  and  an  entire  model  of 
his  work  in  the  proper  ofiice,  and  that,  too,  so  accurately 
and  minutely,  that  a  similar  one  could  be  made  from  the 
model  and  description;  and  yet,  even  then,  the  applicant 
received  his  patent  right  for  fourteen  years  only,  and,  at 
the  expiration  of  that  period,  his  invention  became  the 
property  of  the  public. 

So  it  should  be,  said  Mr.  H.,  with  the  author  or  pub- 
Usher.  There  was  an  implied  contract  between  them  and  the 
public.  They,  in  virtue  of  their  copyright,  sold  their 
books  to  the  latter  at  an  exorbitant  rate;  and  the  latter, 
therefore,  had  the  right  to  avail  themselves  of  the  work, 
when.the  copyright  expired.  Besides,  it  would  be  a  breach 
of  contract  with  those  booksellers  who  had  purchased 
copyrights  of  autliors  heretofore,  and  whose  rigfhts  would 
be  infringed  upon,  should  the  privileges  of  the  authors  of 
works  be  extended  as  proposed  by  the  bill.  He  trusted 
that,  if  they  would  legislate  upon  the  subject,  they  would 
legislate  so  as  to  leave  the  rights  of  all  interested  in  this 
matter  precisely  in  their  present  state. 

Mr.  ELLSWORTH  vindicated  the  bill,  which,  he  con- 
tended, would,  in  its  results,  enhance  the  literary  charac 
ter  of  the  country,  by  hol(Ung  forth  to  men  of  learning 
and  genius  additional  inducements  to  devote  their  time 
and  talents  to  literature  and  the  fine  arts.  He  moved  an 
•mendment,  extending  the  security  afforded  by  the  act  to 
living  authors,  and,  in  the  event  of  their  death,  and  their 
leaving  familiei,  to  the  family,  for  a  further  period  of  twelve 
years. 

Mr.  HOFFMAN  replied;  and  was  followed  by 

Mr.  HUNTINGTON,  who  strenuously  supported  the 


measure,  as  one  that  would  do  honor  to  the  country,  and  ifish  exported. 


act  of  pure  justice;  for  why,  he  asked,  should  the  author 
who  had  sold  his  copyright  a  week  ago,  be  placed  in  u. 
worse  situation  than  the  author  who  snould  sell  his  work 
the  day  after  the  passing  of  that  act  ?  He  would  cite  a  mat- 
Ac  case  by  way  of  illustration.  Webster's  Dictionary, 
or  instance,  that  unrivalled  work,  that  monument  of  the 
learning,  industry,  and  genius  of  its  author.  What,  be 
inquired,  should  that  great  work,  the  labor  of  a  whole  fife, 
be  secured  to  its  author,  under  the  existing  law,  only  fcr 
the  term  allowed  in  the  event  of  the  passing  of  a  bill  ex- 
tending the  period  of  copyrights?  No:  all  cases  came 
within  the  spirit  of  the  measure;  and  justice,  policy,  and 
equity  alike  forbade  that  any  distinction  should  be  made 
between  them. 

Mr.  VERPLANCK  adverted  to  the  argument  of  his 
friend  and  colleague,  [Mr.  HorrMAX,]  as  to  an  implied 
contract  existing  between  an  author  and  the  public,  by 
which  the  former  relinquishes  his  right  to  his  works,  at  the 
end  of  fourteen  years,  to  the  public.  The  whole  argu- 
ment was  founded  on  a  mistake,  apparent  to  the  ere  of 
common  sense,  and  repugnant  to  the  law  of  the  land. 
There  was  no  contract;  Qie  work  of  an -author  was  the 
resuh  of  his  own  labor.  It  was  a  right  of  property  exist- 
ing before  the  law  of  copyrights  had  been  made.  That 
statute  did  not  give  the  right,  it  only  secured  it?  it  pro- 
vided a  legal  remedy  for  the  infringement  of  the  right, 
and  that  was  the  sum  of  it.  It  was,  he  repeated,  merely 
a  legal  provision  for  the  protection  of  a  natural  right. 
That  right  was  acknowledged  by  all,  and  hence  the  dis- 
grace attendant  on  plagiarism  and  Kterary  piracy.  It  wa» 
so  held  in  England;  and  in  the  great  case  of  litemij  pro- 
perty, tried  before  the  court  of  King's  Bench,  the  judges 
were  unanimously  of  opinion  that  an  author  had  an  inhe- 
rent right  in  the  property  of  his  works.  The  bill  before 
the  House  went  merely  to  extend  the  remedy  to  twenty- 
eight  years.  It  was  not  the  granting  of  a  pi-operty.  Such 
is  the  view,  said  Mr.  V.,  taken  pf  it  in  the  constitution  of 
the  United  States,  and  such  is  my  opinion  of  it.  I  con- 
ceive the  bill  and  the  amendment  ougfht  to  pass  into  a 
law,  as  I  connder  the  measure  not  only  politic  and  proper, 
but  a  necessary  act  of  common  justice. 

Mr.  HOFFMAN  rejoined.  His  colleague  who  had 
just  sat  dovm,  had  spoken  of  the  right  of  autliors,  ami 
had  described  the  copyright  act  as  simply  a  remedy  fiw 
the  abuse  of  that  right  That  seemed  to  him  [Mr.  H.] 
as  amounting  almost  to  a  contradiction  in  terms:  fbr  he 
knew  of  no  right  but  a  remedial  right;  and  he  was  per- 
fectly willing  to  leave  authors  every  right  possible,  pro- 
vided they  were  not  granted  the  extended  remedy  of  the 
present  bill. 

Mr.  VERPLANCK  and  Mr.  HOFFMAN  mutually  ex- 
plained. 

Mr.  EVERETT,  of  Massachusetts,  supported  the  biD 
and  amendment. 

The  amendment  of  Mr.  Ellsworth  was  then  read,  and 
agreed  to. 

Mr.  HOFFMAN  moved,  as  an  amendment,  to  strike 
out  twenty-eight  years,  and  insert  fourteen ;  but  the  pro- 
position was  negatived. 

The  bill,  as  amended,  was  tlien  ordered  to  be  engrossed 
for  a  tliird  reading  to-morrow — yeas  81,  nays  31 ;  and 
The  House  adjourned. 

FniSAT,  Jakoabt  7. 
[For  the  report,  see  the  Appendix.] 

REDUCTION  OF  BOUNTIES. 
Mr.   McDUFFIB)  from  the  Committee  of  Ways  and 
Means,  reported  a  bill  to  reduce  the  bounty  on  pickled 


promote,  in  the  most  eminent  degfree,  the  advancement  of 
all  that  ennobles  and  dignifies  intellectual  man.  He  was  in 
fiivor  of  the  Mnendment,  in  particular,  as  no  more  than  an 


It  was  read  a  first  and  second  time. 
Mr.  McDUFFIB  said  that  the  bill  was  one  of  great 
importance;  and  it  was  desirable  that  it  should  pass  spee- 
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Wj,  as  fish  that  might  be  exported  before  the  first  of  the 
month,  were  entiUed,  by  the  present  law,  to  the  full 
amount  of  the  bounty  which  it  was  the  object  of  the 
present  bill  to  reduce.  He  moved,  therefore,  that  it  be 
(ogToased  lor  a  third  reading. 

Mr.  ANDERSON  rose  to  request  that  the  bill  mi^ht 
lif  OD  the  table  for  a  short  time,  to  give  an  opportunity 
to  examine  it.  The  first  notice  the  House  have  of  the 
bill  is,  by  baring  it  read  by  the  Clerk;  and  it  is  proposed 
Id  Congress  to  pass  it  withoot  a  moment's  tinte  far  reflec- 
tion or  examination  of  its  provisions.  It  may'be  all  right, 
umI  such  as  we  ought  to  passi  but,  as  it  relates  to  an  im- 
portant portion  of  citizens,  who  are  indispensable  to  our 
navigating  interest  and  to  our  navy,  Mr.  A.  wished,  at 
lost,  for  an  opportunity  to  read  the  bill  before  he  g^ve 
lus  vote  upon  it.  He  felt  a  deep  interest  in  whatever  re- 
lated to  our  commerce  and  our  navy,  the  prosperity  of 
vbich  depended  on  our  fisheries;  ai)d  whatever  depresses 
the  latter,  would  most  assuredly- be  felt  by  the  former. 
Every  maritime  Power  has  seen  the  importance  of  en- 
cooraging  and  increasing  her  fisheries,  as  the  only  sure 
foundation  of  her  commercial  and  naval  prosperity;  and 
he  hoped  we  shotdd  not  lightly,  and  without  the  usual 
coosidermtion,  pass  any  bill  that  might,  in  its  consequences, 
injure  this  nursery  of  our  seamen,  and  render  our  navy 
dependent  on  foreigfners  for  men.  Look,  for  a  moment, 
to  Great  Britain,  the  greatest  Power  on  the  ocean,  and 
let  us  be  mindful  to  profit  by  experience.  See  the  en- 
couragement she  has  given,  and  still  gives,  to  maintain 
and  increase  her  fisheries.  Her  fisheries  pay  no  duty  on 
salt,  and  yet  she  gives  a  greater  bounty  than  we  ever  have 
given  ours;  the  effects  of  which  are  seen  both  in  her  mer- 
chant ships  and  men  of  war,  all  manned  with  her  own 
sabjects.  Not  so  with  ours.  At  this  very  hour,  one-third 
of  all  the  Kiilors  in  our  tonnage  afloat  are  foreigners;  and 
it  ia  not  in  our  power  to  send  a  single  frigate  to  sea  with  a 
foil  complement  of  native  sailors.  The  bad  effects  of  this 
practice  of  manning  our  ships  will  be  severely  felt  when 
a  11-ar  shall  call  us  on  the  ocean.  Mr.  A.  did  not  know 
that  this  bill  would  have  any  injurious  effect  on  the 
fisheries,  yet  still  he  wished  a  short  time  to  examine 
it,  and  requested  that  it  might  lay  on  the  table  until 
Honday. 

Mr.  REED  said,  the  subject  had  come  upon  them  in  so 
unexpected  a  manner,  that  it  was  scarcely  possible  to 
meet  it  and  discuss  its  merits  at  once.  He  was  opposed 
to  its  being  thus  rapidly  disposed  of,  before  an  opportu- 
nity was  afforded  to  those  who  might  be  interested  in  it, 
to  give  it  a  due  and  proper  consideration,  Mr.  Jefferson, 
irhen  Secretary  of  State,  had  entered  into  a  full  investi- 
gation of  the  matter,  and  presented  a  report  apon  it, 
which  was,  perhaps,  unknown  to  many,  but  which  ought 
to  be  in  the  hands  of  all  whose  duty  it  was  to  legislate 
respecting  it.  In  that  report,  he  took  a  review  of  the 
practice  in  England  and  France,  those  two  great  commer- 
cial nations,  with  regard  to  the  system  of  bounties  gene- 
rslly,  but,  in  particular,  as  respected  the  fisheries.'  In 
order  that  the  opinions  of  that  great  statesman  on  this  sub- 
ject might  be  known,  he  was  anxious  for  the  republisliing 
of  that  report.  It  was  as  applicable  to  the  present  day, 
>»  to  the  period  for  which  it  was  written.  The  question 
was  one  of  infinhe  importance.  The  fisheries,  although 
of  direct  interest  to  one  class  of  the  community  only,  were 
yet  of  advantage  to  all:  for  our  trade,  our  commerce, 
>nd  our  navigation  were  all,  more  or  less,  affected  by  it. 
He  would  go  further;  he  would  state  that  the  fishing  busi- 
ness was  so  poor,  that  no  nation  could  engage  in  it  with- 
out the  encouragement  afforded  by  national  bounties. 
He  could  state  this  from  his  own  personal  observation;  at 
least,  as  far  as  our  own  fisheries  were  concerned.  And^law 
let  gentlemen  also  look  to  the  fact,  that  those  fisheries 
contributed  to  the  best  defence  of  the  country.  He  did 
not  speak  of  foture  wars — Jie  did  not  anticipate  such 


evils — but  should  we  not  be  exempt  from  such  scourges, 
where  would  our  battles  be  fought  f  Not  upon  the  sul  of 
our  country,  but  upon  the  waves  of  the  ocean.  The  tri- 
umphs of  the  last  war  were  not,  and  never  could  be,  for- 
gotten. The  fisheries  had  been  the  nurseries  of  our 
seamen,  and  long  might  they  continue  to  be  so.  He  con- 
cluded by  stating  that  he  considered  the  bill  to  have  a 
tendency  to  destroy  tliat  valuable  branch  of  our  com- 
merce, and  to  root  up  the  school  of  our  most  hardy, 
enterprising,  and  skilful  seamen.  There  had  been  no 
change  in  the  policy  of  other  nations  in  respect  to  Ae 
fishery  bounties:  Holland,  England,  and  France  had  con- 
tinued their  systems,  and  prospered  under  them.  He 
hoped  the  bill  would  be  postponed  for  a  few  days;  and  if 
no  other  member  of  the  House  should  make  a  motion  to 
that  effect,  he  himself  should  feel  it  his  duty  to  do  so. 

Mr.  McDUFFIE  said  that  he  did  not  see  the  policy  of 
the  postponement.  The  argument  of  the  gentleman  from 
Massachusetts  [Mr.  Rsed]  was  founded  on  a  mistaken 
basis.  Every  one  knew  that  a  large  bounty  was  given  on 
the  tonnage  of  vessels  employed  for  four  months  in  the 
year  in  the  fishing  trade;  and  the  law  he  proposed  did 
not  effect  this.  It  went  merely  to  effect  a  corresponding 
reduction  in  the  bounty  to  the  reduction  of  the  duty  oS 
salt.  The  duty  on  salt  was  formerly  twenty  cents  per 
bushel — and  a  bushel  of  salt,  he  believed,  was  sufficient 
to  pickle  a  barrel  of  fish.  That  duty  was  now  only  ten 
cents  per  bushel;  and  would  any  gentleman  then  say,  that 
the  same  bounty  should  be  allowed  in  the  one  case  as  in 
the  other?  If  a  delay  is  wished  in  this  case,  why,  let  itbe 
granted;  but,  said  Mr.  HcD.,  I  g^ve  notice  that,  on  the 
further  discussion  of  this  subject,  I  may,  perhaps,  be  in- 
duced to  go  into  the  question  of  the  bounty  on  tonnag^.  I 
did  hope  that  no  opposition  would  have  been  offered  to  this 
measure.    I  am  willing  that  it  be  postponed  until  Monday. 

Mr.  MARTIN  said  that  it  was  his  intention  to  investi- 
gate the  whole  of  the  bounty  system.  Salt  and  the  fish- 
eries were  not  the  only  articles  of  the  commerce  of  the 
country.  He  wished  gentiemen  to  understand  that  he 
should  enter  particularly  into  the  qnestion  of  drawbacks. 

Afrer  some  fiirther  cUscussion,  Uie  bill  was  postponed 
until  Monday. 

CLAIM  OF  JAMES  MONROE. 

The  House  then,  on  motion  of  Mr.  MERCER,  resolved 
itself  into  a  Committee  of  the  Whole,  Mr.  Fiitolat  in  the 
chair,  and  resumed  the  consideration  of  the  bill  "  for  the 
relief  of  James  Monroe."  The  question  before  the 
House  being  on  a  motion  made  by  Mr.  Whittliszt,  when 
the  bill  was  last  under  consideration,  to  strike  out  the  en- 
acting clause  of  the  bill, 

Mr.  WILLIASis  said,  this  was  a  delicate  question,  and. 
he  was  sorry  to  be  impelled  by  what  he  believed  to  be  a 
sense  of  duty  to  resist  the  passage  of  the  bill.  He  had, 
as  far  as  opportunity  would  enable  him  to  do  so,  examined 
the  subject,  and  was  clearly  convinced  the  claim  was 
wholly  destitute  of  foundation.  If  it  be  tested  by  the 
laws  and  usages  of  the  countrv,  it  will  be  found  that 
Congress  has  not  only  dealt  justly,  but  generously,  with 
the  individual  whose  demand  we  are  now  called  upon  to 
consider. 

Let  me  not,  said  Mr.  W.,  be  suspected  of  a  design  to 
make  an  appeal  to  popular  topics,  or  to  use  declamatory 
language,  when  I  say  that  in  this  country  all  men  are  equal; 
that  separate  or  exclusive  privileges  and  immunities  are 
not  to  be  allowed  t6  any  one.  This  is  the  vital  principle 
of  the  republic,  the  genius  of  our  Government,  and  no 
measure  in  contravention  of  it  should  ever  bo  proposed — 
or,  if  proposed,  it  should  certainly  not  be  adopted.  If  a 
law  be  passed  for  the  benefit  of  any  one  individual,  that 
principle  of  equality  which  is  essential  to,  and  inseparable 
from,  the  very  nature  of  our  political  institutions,  requires 
— nay,  sir,  demands,  that  all  o;ir  citizens  should  be  simi- 
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larly  benefited.  In  this  view  of  the  subject,  setting'  luide 
the  sum  to  be  pud,  the  claim  of  Mr.  Monroe  is  very  im- 
portant. The  sum  proposed  to  be  given  to  him  is  sixty- 
seven  thousand  nine  hundred  and  eighty  dollars  and  nine- 
ty-six cents;  which  is  a  large  amount,  considering  it  merely 
as  a  private  claim.  But  great  as  the  sum  is,  it  is  not  at  all 
comparable  in  magnitude  to  the  principle  involved  in  it, 
because  the  same  kind  of  grant  must  and  should  be  made 
to  every  other  citizen  similarly  situated.  For,  if  not,  that 
equal  condition  of  rights  and  privileges,  in  which  all  are 
taught  to  repose  in  confidence  and  «ifety,  will  not  be 
maintained. 

We  were  told  the  other  day  that  there  were  some  sub. 
jects  into  which  members  of  this  House  would  not  inquire. 
If  any  gentleman  chooses  to  decide  Questions  before  him 
without  examination,  be  it  so;  it  is  notning  to  mes  it  is  an 
aifair  between  him  and  bis  constituents.  But  I  think  my 
duty  best  performed  when  I  have  given  to  every  subject 
the  fullest  examination  of  which  I  am  capable,  and  have 
decided  it  according  to  the  weight  of  evidence  before  me. 
It  affords  me  no  pleasure  to  oppose  any  claim,  whether  it 
comes  from  a  distinguished  dtizen,  from  one  who  has  fill- 
ed all  the  high  oflfices  in  the  country,  or  from  one  whose 
life  has  always  been  private  and  obscure,  and  who  never 
has  filled  any  office.  But  distinguished  citizens,  if  they 
persevere  in  making  demands  of  the  Government,  must 
exjJect  to  have  their  claims  examined^  they  must  and  shall 
be  dealt  with  by  me  in  the  same  manner  as  if  they  were 
people  the  most  hiuible  and  obscure:  and  if  the  claims  of 
the  latter  are  to  be  rejected,  so  must  those  of  the  former. 
No  difference  should  be  made,  but  equal  and  exact  justice 
should  characterize  all  our  proceedings. 

From  what  we  have  heard  in  this  House,  and  from  what 
has  been  going  on  out  of  it,  one  might  be  induced  to  be- 
lieve that  Mr.  Monroe  had  served  his  country  for  nothing; 
that  throughout  a  long  life,  embracing  a  period  of  many 
years,  this  distinguished  patriot  had  devoted  himself  to  the 
public  without  any  compensation  whatever.  But  is  this 
the  fact?  No,  sir,  it  is  not.  So  far  from  it,  that  it  may 
be  affirmed  as  a  truth  well  established  and  beyond  all  doubt 
or  contradiction,  that  he  has  received  more  of  the  pub- 
lic money  than  any  other  citizen  in  the  whole  country. 
In  a  publication  made  by  the  late  Governor  of  Virginia, 
(Mr.  Giles,)  it  was  sUted  that  Mr.  Monroe  had  then  re- 
ceived as  much  as  four  hundred  thousand  dollars  of  the 
public  money.  This  statement  has  never  been  denied  or 
contradicted  \>y  any  one;  and  I  believe  it  can  be  verified 
by  recorded  evidence  on  file  in  the  various  departments  of 
tlie  Government.  If  this  be  true — and  I  presume  no  one 
will  attempt  to  deny  it — what  conclusion  must  follow? 
Not  that  Mr.  Monroe  has  served  for  nothing;  not  that  he 
has  labored  through  a  long  life  without  any  compensation; 
but  that  in  serving  the  public  he  has  also  served  himself; 
that  he  has  been  paid  four  hundre<l  thousand  dollars, 
which  is  a  greater  sum  tlian  any  other  man  has  received. 
If  any  one  has  ever  had  so  much,  the  fact  has  entirely 
escaped  my  observation.  Very  certain  I  am  that  General 
Washington  did  not;  neither  did  Mr.  Adams,  Mr.  Jeffer. 
son,  or  Mr.  Madison,  who  were  his  predecessors  in  the 
Presidential  office.  Has  anv  other  officer  of  the  Govern- 
ment had  an  equal  amount?  I  believe  not.  Confident  I 
am  that  the  Secretary  of  State,  the  Secretary  of  the  Trea- 
sury, the  Secretary  of  the  War,  or  Navy  Department,  or 
Attorney  General,  nor  any  member  of  cither  House  of  Con- 
gress, has  received  a  sum  by  any  means  comparable  to  that 
which  has  already  been  paid  to  Mr.  Monroe.  Why,  then, 
should  it  be  said  that  this  distinguished  individual — for  dis- 
tinguished 1  admit  him  to  be— has  not  been  duly  compen- 
sated for  his  services?  Why  should  the  Government  be 
reproached,  as  it  has  been  in  many  places,  with  turning  a 
deaf  year  to  his  well-founded  complainte?  Sir,  I  deny  the 
correctness  of  these  allegations.  I  contend  tijat  full, 
ample,  and  complete  justice  has  been  already  done  to  him; 


that  the  Government  has  treated  him,  not  only  with  jus- 
tice, but  with  generosity,  reference  being  had  to  the  law 
and  usage  which  regulate  and  control  the  settlement  of 
accounts  in  all  analogous  cases. 

It  is  prima  fade  evidence  against  the  justice  of  this 
claim,  that  Mr.  Jefferson  refiisea  to  allow  it.  In  bi>  ad- 
ministration, the  greater  part  of  the  service  was  perfbnn- 
ed.  He  best  knew  the  value  of  tliose  services,  and  coose- 
quently  could  best  measure  the  amount  of  compensition 
to  which  the  individual  who  rendered  them  was  entitled. 
After  the  lapse  of  twenty  or  thirty  years,  when  only  a  few, 
if  any,  of  us  can  liave  personal  knowledge  of  the  transac- 
tions referred  to,  it  is  not  in  the  nature  of  things— it  ii,  ii- 
deed,  impossible — we  should  be  as  well  qualified  to  t|>- 
preciate  the  merits  of  the  individual,  or  the  value  of  the 
services  he  rendered,  as  those  who  were  contemporaty 
with  him;  who  were  eye-witnesses  of  his  labor;  who  had 
the  kindest  feeUngs  towards  him;  and  who  had  ample 
power  to  remunerate  him  for  every  sacrifice.  This  fact 
of  itself  raises  in  my  mind  a  stroug  presumption  against 
the  justice  of  the  claim,  and,  unless  it  be  countervailedby 
evidence  of  greater  weight,  I  should  think  the  HouM 
would  be  indisposed  to  make  tlie  allowance.  But  the  &cts 
and  circumstances  of  the  case,  as  far  as  I  have  been  able 
to  comprehend  them,  go  to  fortify,  not  to  weaken,  the 
presumption.     This,  sir,  I  shall  now  attempt  toshowyou. 

Mr.  Monroe  went  as  minister  to  Fi-ance  in  1794,  and 
returned  in  April,  1797.  This,  in  tlie  documents  befow 
us,  is  called  the  first  mission;  and,  in  consequence  of  it, 
he  exhibited  an  account  against  the  Government,  through 
his  agent,  Mr.  Dawson,  amounting  in  the  aggregate  to 
thirty-eight  thousand  six  hundred  dollars  and  sixty-aejen 
cents.  This  account,  I  apprehend,  was  paid  at  the  fime 
of  its  presentation,  as  no  proof  of  a  contrary  import  is  to 
be  found  among  the  papers  submitted  to  tis  for  examina- 
tion. Mr.  Monroe,  however,  complains,  that,  in  settling 
the  account,  injustice  was  done  to  kim  in  several  particu- 
lars, which  I  will  endeavor  to  state  in  the  order  in  which 
they  are  presented. 

He  alleges  that  his  pay  as  minister  was  made  to  end  on 
the  6th  of  December,  1796,  when  he  received  his  letter 
of  recall,  whereas  it  should  have  been  extended  to  the  Irt 
of  January,  1797,  the  time  when  he  obtained  his  audience 
of  leave,  making  a  difference  of  about  twenty-five  daya. 
It  is  not  necessary,  nor  shall  I  attempt,  to  deny  the  cor- 
rectness of  the  position  here  assumed.  It  might  have  been 
more  proper  to  continue  his  pay  till  the  audience  of  leare, 
than  to  stop  it  precisely  on  the  day  of  his  recall.  But 
the  error,  if  it  was  one,  was  caused  by  Mr.  Monroe  him- 
self. In  the  account  presented  by  his  friend,  Mr.  Dawson, 
Government  is  charged  with  his  pay  only  to  the  6th  of 
December,  1796.  At  the  time  the  account  was  settled,  it 
seems  Mr.  Monroe  himself  did  not  believe  he  was  enti- 
tled to  pa^  up  to  the  1st  of  January,  1797:  for,  if  he  did, 
why  was  it  not  so  stated? 

In  the  letter  of  Mr.  Anderson,  Comptroller  of  the  Trea- 
sury, it  further  appears  Mr.  Monroe  was  the  cause  of  thii 
error.  Referring  to  this  item,  in  a  letter  to  Mr.  Monroe, 
the  comptroller  says:  "The  mistake  or  error  in  the  set- 
tlement of  your  account,  as  before  stated,  appears  to  have 
resulted  from  the  date  of  your  letter  to  the  Secretaiy  M 
State,  advising  him  of  the  time  at  which  you  had  received 
his  letter  of  recall,  and  which  must  have  been  taken  as  the 
time  at  which  you  had  your  audience  of  leave.  This  ap- 
pears to  me  as  the  only  rational  mode  of  accounting  for 
the  departure,  in  the  settlement  of  your  account,  from  the 
general  rule  which  had  been  observed  in  the  settlement 
of  the  accounts  of  our  other  foreipi  ministers." 

No  blame  can,  therefore,  attach  to  the  Government  for 
the  existence  of  this  error.  Mr.  Monroe  was  tlie  only 
person  who  had  knowledge  of  the  fiict,  and  who  was  com- 
petent to  correct  it.  If  he  chose  to  be  silent,  he  ought  in 
justice  to  take  all  the  consequences,  for  no  one  could  coni- 
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pel  him  to  speak.  But  we  have  his  own  authori^  for  sav- 
ing the  accounting  officers  of  the  treasury  did  remedy 
the  mistake  as  soon  as  it  was  known  to  them.  On 
page  eleven  of  the  documents  communicated  to  Con- 
gress in  1825,  Mr.  Monroe  says,  in  a  note:  "It  is  proper 
to  add,  here,  that  that  error  was  then  corrected,  that  is, 
in  1817,  and  the  allowance  was  then  made  to  me  for  the 
ioterral  between  the  6th  of  December,  1796,  and  the  1st 
of  January,  1797." 

I  have  looked  through  the  documents,  hastily,  it  is  true, 
but  with  some  attention,  and  1  have  not  seen  that  the  ac- 
counting officers  received  any  information  from  Mr.  Mon- 
roe, which  would  enable  them  to  correct  tlie  error,  prior 
to  1817.  If  any  injury  has  resulted  to  him,  it  was  the  di- 
rect and  necessary  consequence  of  his  own  act.  He  alone 
was  ihe  cause  of  it,  and  he  alone  must  bear  it  He  can- 
not and  should  not  claim  the  right  to  devolve  any  respon- 
iibility  upon  the  Government,  which  was  ready  and  will- 
ing at  all  times  to  do  him  justice. 

The  second  difficulty  growing  out  of  the  first  mission 
to  France,  and  of  which  Mr.  Monroe  greatly  complained, 
was  this:  It  appears,  as  above  stated,  that  he  received  his 
letter  of  recall  on  the  6th  of  December,  1796,  but  he  did 
not  obtain  his  audience  of  leave  till  the  Ist  of  January, 
1797.  Instead  of  returning  home  immediately,  he  thought 
proper  to  remain  in  France  till  the  20th  of  April,  1797, 
and  for  this  delay  he  raised  an  account,  and  demanded 
from  Government  pay  for  nearly  four  months  of  addi- 
tional service.  But  had  he  a  right  to  do  this,  or  was  Go- 
vernment bound  to  acknowledge  any  such  obligation? 
Certainly  not.  By  order  of  the  President  of  the  United 
States,  his  diplomatic  functions  ceased  on  the  1st  of  Jan- 
uary. He  was  bound  to  obey  that  order,  and  could  not 
prolong  the  term  of  service  beyond  the  period  fixed  by 
his  Government.  As  a  minister,  no  intercourse  with 
France  was  entertained  by  him  subsequently  to  this  time, 
and  the  United  States  derived  not  a  single  advantage  from 
bis  delay  in  returning  home.  It  must  then  be  considered 
as  a  measure  adopted  by  Mr.  Monroe,  from  a  regard  to 
his  own  private  convenience  or  personal  accommodation, 
with  which  the  public  had  nothing  to  do. 

In  support  of  this  item,  it  has  been  said  he  could  not  re- 
turn home  at  this  inclement  season  of  the  year.  But  we 
know  vessels  now  sail  at  all  times,  and  that  recently, 
within  the  last  month,  there  have  been  numerous  arrivals 
from  Europe.  As  to  the  difficulties  growing  out  of  the 
war,  or  the  blockade  of  the  French  coast,  I  am  inclined 
to  think  they  existed  more  in  imagination  than  in  fact. 
From  no  part  of  the  evidence  adduced,  can  I  discover  that 
he  ever  made  one  effort  to  obtiun  a  passage  between  the 
lit  of  January  and  20th  of  April,  1797;  on  the  contrarj', 
in  the  documents  submitted  to  the  committee  in  1825, 

X4,  he  says :  "  I  believe  the  fjict  to  be,  that,  bad  I  been 
gXo  hare  encountered  a  winter's  passage  with  my  fii- 
mily,  I  could  not  have  procured  a  vessel  to  bnngus  home." 
Thb  1  take  to  be  a  virtual  admission  of  the  ract  that  no 
effort  was  made  to  obtain  a  passage.  Then  all  the  reasons 
assigned  for  the  delay,  such  as  the  war  in  Europe,  the  dis- 
torbed  state  of  our  commerce,  the  blockade  of  the  French 
coast,  tec.  &c.  amount  to  nothing!  for,  let  those  difficul- 
ties be  what  they  might,  no  attempt  to  surmount  or  over- 
eome  them  appears  to  have  been  made;  and  the  detention 
most  be  regarded  as  his  own  voluntary  act. 

Under  these  circumstances,  when  the  charge  of  deten- 
tion from  the  1st  of  January  to  the  20th  of  April  was  pre- 
sented, what  was  the  duty  of  the  accounting  officers  of 
tiie  Treasury  Department?  Could  they  allow  it,  or  were 
they  bound  to  reject  it?  I  answer,  they  were  bound  to  re- 
ject it.  There  was  no  law  or  usage  to  justify  such  an  al- 
lowance. In  the  cases  of  the  other  ministers,  which  have 
been  relied  on  as  precedesits  to  support  this  charge,  it 
will  be  found  that  they  were  engaged  in  public  business 
that  they  were  employed  during  their  detention  in  corre 


spondence  with  the  Governments  to  which  they  were  ac- 
credited, ^ot  so  with  Mr.  Monroe,  who,  uliile  he  was 
detuned,  led  the  life  of  a  private  gentleman;  that  is,  as  far 
as  his  public  functions  were  concerned:  he  entertained  no 
correspondence  with  the  Government  of  France;  he  was 
absolutelv  forbidden  to  do  so.  Yet,  notwithstanding  the 
inadmissibility  of  this  claim,  according  to  any  previous  law 
or  usage,  Congress,  in  1826,  influenced  by  a  spirit  of  gene- 
rosity towards  Mr.  Monroe,  passed  an  act  granting  it  to 
him  to  the  amount  of  two  thousand  seven  hundred  and 
fif\y  dollars,  with  Interest  on  the  same  from  1810  up  to  the 
time  of  payment. 

Andther  subject  of  complaint  is,  that  the  contingent  ex- 
penses of  tjie  first  mission  to  France  were  not  paid.  But 
here  agam  it  may  be  asked,  who  was  to  blame  for  that? 
In  the  account  presented  by  Mr.  Dawson,  the  whole  charge 
for  contingencies  was  then  paid.  If  a:ny  other  or  greater 
account  existed  at  that  time,  it  was  known  only  to  Mr. 
Monroe,  and,  as  he  failed  to  produce  it,  the  fault  was  his 
own.     The  Government  could  not  be  required,  by  any 

ftrinciple,  to  settle  an  account  of  which  it  had  no  know- 
edge.  It  seems  to  be  supposed,  however,  that  a  greater 
charge  was  made,  but  payment  was  refused,  because  re- 
gular vouchers  were  not  produced.  This,  1  contend,  was 
perfectly  right  and  proper.  Every  officer  is  presumed  to 
know  the  laws  and  usages  of  the  country  which  employs' 
him;  and  there  is  an  implied  consent  on  his  part  that  he 
will  strictly  conform  to  those  laws  and  usages,  whatever 
they  may  be.  The  rules  and  regulations  which  govern 
the  settlement  of  accounts  at  the  departments,  require 
that  proper  vouchers  should  be  produced  in  all  cases  where 
it  is  practicable;  tliat,  if  this  cannot  be  done,  there  should 
at  least  be  a  detailed  statement,  showing  the  items  of  ex- 
penses, and  the  nature  of  the  service  they  were  intended 
to  promote.  No  right  to  reimbursement  for  contingent 
expense  can  attach  to  any  officer  who  does  not  comply 
with  those  regulations.  Not  to  comply  is  a  forfeiture  on 
bis  part  of  all  claim  to  remuneration,  and  puts  it  in  the 
power  of  Government  either  to  pay  or  not,  at  its  own  dis- 
cretion. Before  Mr.  Monroe  could  rightfully  demand  pay- 
ment for  bis  contingent  expenses,  he  sliould  have  pro- 
duced the  vouchers,  or  made  out  a  detailed  statement,  for 
in  no  other  way  can  the  Government  maintain  any  sort 
of  control  over  the  disbursements  of  its  officers.  Such 
vigilance  in  settling  accounts  must  always  be  exercised  as 
a  matter  of  right,  and  of  useful  necessary  policy,  not  to  be 
dispensed  with.  But  here  again  the  lenity  and  generous 
indulgence  extended  to  Mr.  Monroe  are  rendered  con- 
spicuous. In  1826,  Congress  allowed  him,  under  the  head 
of  contingent  expenses,  in  the  first  mission  to  France, 
one  thousand  four  hundred  and  ninety-five  dollars  and 
eighty -five  cents  over  and  above  the  first  payment  of  one 
hundred  and  ten  dollars,  to  which  alone  he  was  justly  en- 
titled by  any  previous  law  or  usages  applicable  to  his  case. 
This  allowance  also  drew  interest  from  1810  till  the  time 
of  payment. 

We  come  next,  said  Mr.  W.,  to  the  second  mission  to 
Europe,  commencing  on  the  12th  of  January,  1803,  and 
ending  on  the  15th  of  November,  1807.  At  the  time  the 
appointment  was  made,  Mr.  Jefferson  informed  Mr.  Mon- 
roe that  he  should  go  out  as  envoy  extraordinary  and 
minister  plenipotentiary  to  Great  Britain;  that  he  v^uld 
also  receive  a  commission  as  special  minister  to  France 
and  Spain;  that  the  salary  and  outfit  would  be  paid  him 
only  on  account  of  the  general  mission  to  England;  and 
that,  while  performing  the  duties  of  a  special  mission,  his 
expenses  only  should  be  allowed.  This,  then,  was  the 
contract:  it  was  the  understanding  of  the  parties  at  the 
time,  and  must  be  taken  as  the  law  of  the  case. 

In  order  to  bring  the  subject  more  distinctly  to  view, 
let  us  for  a  moment  examine  the  items  of  the  account,  as 
settled  at  the  State  Department,  by  Robert  Smith,  Secre- 
tary, on  the  5th  of  May,  1810. 
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$9,000  00 


546  66 
9,000  00 


5,539  00 


43,598  63 


10,598  28 


1,146  55 


7%<  Viiited  States  to  Jama  Mntroe, 

1.  To  outfit  as  minister  to  France,    - 

2.  To  conting'ent  expenses  of  that  mission, 
viz.  for  copying  letters,  papers,  &c.  having 
no  secretary  of  legation  there;  for  news- 
papers, stationer)',  postagfc  of  letters,  in- 
cluding a  payment  of  Mr.  Deneux  by  me 
of  251  livres,  as  bearer  of  a  copy  of  the 
treaties  to  the  United  States,  and  for  usual 
presents,  2,952,  at  108».    - 

3.  To  outfit  as  minister  to  England 

4.  To  contingent  expenses  in  England,  being 
for  presentation  presents,  Christmas  boxes, 
postage,  printing  passports,  stationery,  and 
periodical  publications,  estimated  at 

5.  Salary  as  minister,  while  employed  in 
France,  England,  and  Spain,  from  Janu- 
ary 12,  1803,  to  November  15,  1807,  four 
years  ten  montlis  and  four  days,  at  $9,000 
per  annum,  .  .  .  . 

6.  Expenses  incurred  in  a  special  mission  to 
Spain,  beginning  8lli  October,  1804,  and 
ending  on  the  I7th'July,  1805,  including 
salary  to  secretary,  with  allowance  for  his 
coming  from  the  United  States  to  London, 
and  following  me  to  Madrid,  and  returning 
to  the  United  States 

7.  Extraordinary  expenses  of  the  mission  to 
Spain,  not  included  in  the  preceding  item, 

VIZ. 

At  Paris,  on  my  way  to  Madrid,  4, 159  livres. 
At    do.  on  my  return,  -     650 

Equal  to        -  -  .  4,809  55 

At  51adrid,  (Aranjuez,)  and  on 
the  road    -  -  -      256 

8.  Extraordinary  expenses  attending  my  de- 
tention in  England,  on  my  return  from 
Spain,  after  receiving  permisaon  of  Go- 
vernment to  return  to  the  United  States  by 
the  seizure  of  our  vessels  and  the  negotia- 
tions which  ensued. 

9.  To  a  quaj-ter's  salary  for  returning  home, 

10.  To  amount  piud  Benjamin,  the  Jew,  on 
account  of  the  Tunisian  ambassador,  200 

'   pounds  sterling      .  -  .  . 

11.  To  amount  paid  Charles  Brenton  for  ex- 
penses of  himself  and  others  attending  the 
trial  of  Captain  Whitby    -  -  - 


Here  we  see,  sir,  notwithstanding  Mr.  Monroe  was  told 
he  should  be  paid  only  his  expenses  on  the  special  mission 
to  France,  tliat  an  outfit  was  allowed  him  of  nine  thou- 
sand dollars,  and  an  additional  charge  for  contingencies 
of  five  hundred  and  forty-six  dollars  and  sixty-six  cents. 
For  the  special  mission  to  Spain,  he  appears  to  have  been 
satisfied  with  his  expenses;  and  well  he  might :  because  that 
charge,  with  another,  on  account  of  the  extraordinary  ex- 
penses, formed  an  aggregate  of  eleven  thousand  seven  hun- 
dred and  forty-four  dollars  and  eighty-three  cents,  which 
was  a  good  deal  better  than  a  simple  outfit  of  nine  thou- 
sand dollars.  Why  a  different  rule  was  adopted  in  these 
two  cases,  I  am  unable  to  perceive,  unless  we  suppose 
that  in  the  mission  to  Francffit  was  better  for  Mr.  Monroe 
to  receive  an  outfit,  and  in  the  mission  to  Spain  to  charge 
for  his  expenses.  If  such  was  the  fact,  it  is  another  proof 
of  the  great  liberality  with  which  the  Government  has 
always  been  disposed  to  treat  him.  He  complains  that  tlie 
ninth  item,  being  for  exli-aordinary  expenses  incurred  by 
detention  in  England,  was  not  paid  him  at  tlic  settlement 
in  1810.  But  be  himself  had  not  then  fixed  the  amount; 
The  charge  is  not  nm  out  with  any  amount — it  is  a  blank. 


2,250  00 

888  88 

400  00 

$82,963  00 

He  alone  knew  what  these  extraordinary  expense*  were, 
and  it  was  his  duty  to  ascertain  and  state  them.  No  officer 
of  Government  could  be  required  to  guess  at  the  amount, 
and  to  pay  him  according  to  that  uncertain,  whimsical  mode 
of  doing  business.  But,  sir,  if  the  charge  had  been  ren- 
dered in  due  form,  the  treasury  officers  ought  not  to  have 
paid  it,  because  it  would  have  been  doing  an  act  wholly 
illegal  and  unauthorized.  Let  it  be  remembered,  that 
there  were  distinct  and  separate  items  in  tlic  account  for 
every  other  expense  which  it  had  been  usual  for  the  Go- 
vernment to  allow.  This  charge  for  extraordinary  ex- 
pense was  equivalent  to  a  direct  and  positive  increase  of 
salary,  which  no  Executive  officer,  I  hope,  will  ever  deem 
himself  competent  to  gfrant.  Congress  alone  could  do  ifj 
and  Mr.  Monroe  ought  not  to  think  himself  injured  be- 
cause the  accounting  officers  refused  to  exercise  a  |>o»-er 
which  did  not  belong  to  them.  The  committee,  in  1826, 
fixed  this  allowance  at  ten  thousand  dollars,  which  made 
the  salary  about  thirteen  thousand  dollars  per  annum,  in- 
stead of  nine  thousand,  as  prescribed  by  law.  Now,  I  ask 
whether  any  power  in  this  nation,  except  the  legidative, 
could  or  should  be  competent  so  to  enlarge  tlie  salaries  of 
our  public  ministers?  Unquestionably  not.  A  discretioo. 
ary  power  to  that  extent  would  be  formidable  indeed,  and 
ought  not  to  be  confided  to  any  set  of  accounting'  officers. 
And  yet,  because  they  did  not  assume  a  power  which  Con- 
gress alone  can  exercise;  because  they  did  not  ascertain 
the  amount  to  be  paid,  when  Mr.  Monroe  ought  himself 
to  have  defined  the  charge;  some  profess  to  tliink  he  was 
greatly  injured,  and  must  be  allowed  to  claim  damages. 
Sir,  1  cannot  subscribe  to  such  an  opinion. 

The  amount  paid  to  J.  Hicks  for  demurrage,  forms  an- 
other subject  of  complaint  in  the  second  mission.  In  the 
documents,  page  4,  Mr.  Monroe  informs-usthat  "  this  item 
was  casually  omitted  in  the  settlement."  Here,  then,  it 
appears,  as  in  the  instances  before  mentioned,  that  the 
error  was  committed  by  himself.  Congress,  however,  in 
1826  allowed  this  item,  and  interest  upon  it  from  1810 
to  the  time  it  was  paid. 

A  further  and  more  conclusive  evidence  of  the  Hberality 
of  Government  towards  Mr.  Monroe,  is  the  payment  to 
him  of  interest  on  all  claims  which  either  Congress  or  the 
accounting  officers  thought  admissible,  accordijig  to  any 
rule  which  had  ever  been  practised.  The  general  rule  ii, 
that  Government  does  not  pay  interest,  and  yet,  in  his 
case,  there  was  a  relaxation  of  the  rule,  which  shows  be 
has  been  an  object  of  great  and  peculiar  favor.  Where 
the  items  were  allowable,  he  has  failed  to  produce  them, 
and  thus  put  it  out  of  the  power  of  Government  to  settle 
them;  where  they  were  not  allowable,  but  required  the  in- 
tervention of  a  law  to  direct  tlieir  payment,  we  see  that 
he  kept  them  back,  and  declined,  or  positively  refused, 
to  present  them.  Yet,  in  all  these  instances.  Congress, 
with  a  spirit  of  indulgent  generosity,  has  paid  both  the 
principal  and  interest,  in  the  manner  I  have  detailed. 

I  have  said  Government  docs  not  pay  interest  on  claims. 
Why  should  it  be  so>  Because  Government  is  a  moral 
person,  always  ready  and  willing  to  pay  its  debts.  If  any 
citizen  is  delayed  in  the  payment  of  his  claim,  it  is  because 
he  does  not  produce  it,  or  does  not  offer  tlie  requisite  evi- 
dence to  sustain  it.  The  fault,  then,  is  his  own,  and  he 
should  not  be  permitted  lotake  advantage  of  it,  andmulct 
the  Government  in  damages.  If  such  were  the  case,  in- 
dividuals who  have  claims  would  never  bring  them  for- 
ward, because  tlicy  would  constitute  a  valuable  kind  of 
stock,  if  permitted  to  draw  interest  while  they  had  been 
reserved,  or  kept  back  in  the  hands  or  claimants.  The 
principles  which  require  the  payment  of  interest  betu-een 
man  and  man,  in  private  life,  do  not  apply  at  all  to  tlie  re- 
lation which  exists  between  the  Government  and  its  citi- 
zens. Government  delights  i}\  doing  good:  it  has  no  spirit 
of  selfishness;  it  has  no  use  for  money  but  to  pay  its  debts; 
it  enters  not  iiito  traffic  or  speculation  of  any  kind.     But 
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between  man  and  man  this  U  not  the  cane;  there  is  a  spirit 
of  selfishness,  traffic,  and  speculation  carried  on;  the  pay- 
ment of  debts  is  withheld,  in  order  to  use  the  money  m 
some  other  way,  and  hence  it  is  rigiit  to  charge  interest. 
If,  therefore,  the  claims  of  Mr.  Monroe  had  been  just  and 
proper — had  he  brought  them  forward  in  due  season,  and 
sustained  them  by  the  requisite  proof,  they  would  have 
been  promptly  paid.  At  that  time,  I  mean  in  Mr.  Jeffer- 
son's administration,  from  1803  to  1807,  there  was  a  re- 
dundancy of  money  in  the  treasury,  and  we  were  as  much 
puzzled  to  find  out  ways  and  means  to  get  clear  of  the 
surplus  as  we  are  at  the  present  day.  But  he  tells  us,  in 
the  documents,  that  he  reserved  or  held  back  these  claims 
till  a  more  suitable  time  to  present  them;  in  other  words, 
as  I  understand  it,  till  he  should  be  out  of  office.  Mr. 
Pleasanton,  the  Fifth  Auditor,  also  gives  the  same  reason. 
Now  if  these  claims  were  not  paid  because  Mr.  Monroe 
was  in  office,  is  it  right  he  should  be  allowed  interest  on 
that  account  >  The  United  States  did  him  a  fiivor  by  keep- 
ing him  in  office,  and  now,  forsooth,  we  are  called  upon, 
as  a  wrongdoer,  to  pay  interest,  llie  continuance  in- 
office,  if,  in  fact,  itprevented  the  settlement  of  his  claims, 
most  be  regarded  as  his  own  act;  otherwise  yon  place  the 
Government  in  the  awkward  predicament  of  being  obliged 
to  pay  interest  on  damages,  because  they  liad  previously 
done  him  a  favor  by  keeping  him  in  office.  In  no  event, 
therefore,  as  I  can  perceive,  ought  interejit  to  have  been 
allowed.  The  whole  amount  j^aid  him  in  1810,  and  by  the 
act  of  1836,  in  principal  and  interest,  on  account  of  this 
second  mission,  embracing  a  period  of  four  years  ten 
months  and  four  days,  is  afcout  one  hundred  and  five  thou- 
sand dollars.  Gentlemen  will  not,  tjiey  cannot  now  say 
that  Government  has  dealt  with  a  sparing,  niggferdly  hand. 
But  the  bill  before  us  proposes  to  do  a  great  deal  more, 
and  to  allow  him  sixty-seven  thousand  nine  hundred  and 
eighty  dollars  and  ninety-»x  cents,  in  addition  to  what  he 
has  already  received. 

The  first  item  I  shall  notice  in  this  new  account,  is  the 
charge  for  the  purchase  of  a  house  in  Paris,  during  the 
first  mission  to  France,  stated  at  ten  thousand  dollars.  He 
was  not  authorized  to  make  the  purchase,  and  the  United 
States  have  derived  no  benefit  from  it;  and  this,  to  my 
mind,  is  a  sufficient  objection  to  the  claim.  If,  as  is  al. 
leged,  the  house  was  purchased  by  him  for  the  Govern- 
ment,  did  he  also  sell  it  for  the  same  purpose?  No;  he 
sold  it  for  himself,  and  put  the  money  in  his  own  pocket — 
consequently,  he  purchased  for  himself.  Had  he  purchas- 
ed for  the  United  States,  he  would  have  been  prohibited 
from  selling  without  permission;  and  whatever  obligation 
was  imposed  on  the  Government  by  the  purchase,  was  re- 
leased by  the  sale.  The  whole  affair,  then,  from  begin- 
ning to  ciid,  was  a  private  transaction,  and  Mr.  Monroe, 
according  to  every  principle,  must  bear  the  loss.  Prom 
the  testimony  of  one  of  the  witnesses,  whose  name  I  do 
not.  now  recollect,  it  appears  that  an  extravagant  price 
was  given  for  the  house.  He  states  that  the  same  proper- 
ty had  been  offered  tQ  him,  but  he  would  not  buy  it,  be- 
cause he  could  purchase  other  property  of  the  same  kind 
on  better  terms.  Had  Mr.  Monroe  designed  to  benefit 
the  Government  in  this  way,  he  should  have  known  that 
he  was  making  a  pjod  bargain;  that  he  was  purchasing  on 
the  cheapest  possible  terms.  Not  having  done  so,  would 
be  a  great  objection  to  the  course  pursued,  and  conse- 
quently the  claim  he  makes,  in  the  absence  of  every  other 
reason.  The  purchase  by  the  United  States  of  a  house  at 
the  Hague  affords  no  excuse  or  precedent  for  Mr.  Mon- 
roe in  this  instance.  As  well  as  I  recollect,  the  house  at  the 


pendence.  But  the  sanie  circumstances,  the  same  urgent 
necessity,  did  not  exist  when  Mr.  Monroe  was  minister  in 
France.  Besides  the  want  of  authority,  the  purchase 
would  have  been  impolitic.  Our  Government  would  not 
confine  their  minitters  in  St.  Petersburg,  Paris,  or  Lon- 
don, to  a  residence  at  one  particular  spot,  any  more  than 
they  would  compel  the  officers  at  home  to  live  in  one  par- 
ticular street  or  house  in  the  city  of  Washington.  What 
would  suit  one  might  not  suit  another,  and  hence  it  must 
be  left  to  the  (^scretion  of  each  individual  to  select  for 
himself  If  Mr.  Rives  were  now  to  buy  a  house'  in  Paris, 
or  Mr.  HcLane  in  London,  and  were  to  lose  money  in  the 
speculation,  should  either  of  these  be  permitted  to  throw 
the  loss  on  bia  Government.'  No  one,  I  presume,  will 
contend  that  he  ought,  and  yet  he  has  exactly  the  same 
right  to  do  it  as  Mr.  Monroe  had  in  1794. 

Another  item  of  the  new  account,  to  which  I  beg  leave 
to  call  the  attention  of  the  House,  is  number  ten  of  the 
report  of  the  committee,  made  at  the  last  session.  _  It  will 
be  observed  that  number  nine  is  an  allowance  of  interest 

on  outfit  of  second  mismon  to  France,  from  January, 
1903,  to  May,  1810,  three  thousand  nine  hundred  and  fif- 
teen dollars."  The  tenth  item  is  for  interest  on  the  fore- 
going sum  fi«m  May,  1810,  to  March,  1829,  four  thou- 
sand four  hundred  and  twenty-three  dollars  and  ninety-five 
cents.  Now,  sir,  I  have  never  before  known  any  case, 
even  between  individuals,  where  compound  interest  was 
required  to  be.  paid,  and  least  of  all  should  it  be  required 
of  the  Government. 

[.Mr.  MERCER  explained:  He  said  the  tenth  item  had 
been  struck  out  by  the  committee,  and  he  had  so  stated 
in  the  remarks  submitted  to  the  House.] 

Mr.  W.  replied,  that  the  difficulty  of  hearing  in  the 
House  was  great,  and,  although  he  had  endeavored  to 
catch  every  word  spoken  by  the  gentleman,  that  part  of 
his  remarks  had  not  been  heard.  Not  doubting  tne  fact 
to  be  as  stated  by  the  gentleman  from  Virginia,  be  [Mr. 
W.]  would  forbear  to  say  any  thing  further  in  relation  to 
the  tenth  item  in  the  new  account  For,  if  the  oommittee 
who  had  reported  the  bill,  had  themselves  become  con- 
vinced that  it  was  wrong  to  make  the  allowance,  any  thing 
I  might  be  disposed  to  say  in  regard  to  it  would  certainly 
be  superfluous. 

As  the  other  items  in  tlie  new  account  fiill  genendhr 
within  the  range  of  the  objections  already  stated,  I  will 
proceed,  said  Mr.  W.,  to  notice  the  charge  made  for  com- 
missions on  the  money  borrowed  during  the  late  war.  This 
amounted  to  thirty-seven  thousand  twenty-eight  dollars 
and  ninety-three  cents  ($37,028  93;)  and  be  was  wholly 
at  a  loss  to  perceive  how  the  Government  was  so  benefit- 
ed by  the  transaction  as  to  throw  upon  it  an  obUgation  to 
pay  that  sum  to  Mr.  Monroe,  who,  at  the  time,  was  an 
executive  officer  of  the  United  States,  and,  as  such,  bound 
to  exert  all  his  influence  to  accomplish  the  objects  the  na- 
tion had  in  view.  If  he  interposed  his  personal  responsi- 
bility, and  thereby  conferred  a  benefit  upon  the  country, 
I  agree  fully  that  Gorenfment  ought  to  sav«  him  from 
any  ultimate  loss.  But  I  do  not  undMStand  this  to  have 
be«n  the  ease;  on  the  contrary,  he  has  not  Ipst  a  cent  by 
the  liability  he  assumed  to  obtain  money,  eittier  f>om  the 
banks  or  irtdividuals.  In  that  respect,  he  is  perfectly  sale 
and  sound — ^free  from  all  detriment  or  injury  whatsoevM; 
and  I  repeat  that  he  was  bound  to  exert  idl  bis  official 
influence  to  further  the  objects  the  country  bad  in  view. 
With  that  influence  the  Government  had  clothed  him,  to 
be  exerted  for  that  particular  purpose;  and,  if  he  bad  not 
done  so,  he  would  have  failed  to  perform  his  duty— he 


Hague  was  bought  during  the  revolution,  and  by  the  au-rwould  have  betrayed  the  public  coiddence.  But  whoever 
thority  of  the  United  States.  They  then  believed  it  would  thought  that  because  he  acted  the  part  of  a  vigilant,  faith- 
be  politic  to  have  something  like  a  permanent  foothold  in  'ful  puMic  functionary,  he  would  be  entitled  to  more  com- 
Holland,  which  was  disposed  to  be  friendly  to  us  in  that ' pensation  than  the  salary  allowed  him  ^by  law.'  In  fact 
day  of  trouble,  and  from  whence  we  expected  to  draw  our  *nd  in  truth,  the  salary  ought  to  have  been  withheld  from 
greatest  supplies  of  money  to  carry  on  the  war  for  indc-  him,  if  he  had  not  exerted  all  his  faeiiltivs,  both  political 
Vol.  VII.— 28 


Digitized  by 


Qoo^^z 


435 


GALES  &  SEATON'S  REGISTER 


436 


H.  or  R.] 


Claim  of  Jamet  Monroe. 


[Ja».  r,  1831. 


and  physical,  to  advance  the  cause  of  his  country — of  that 
country  which  had  confided  in  him,  and  promoted  him 
to  office,  in  order  to  be  benefited  by  his  entire  devotion 
to  the  public  interest. 

The  allowance  made  to  Daniel  D.  Tompkins  is  pleaded 
as  a  precedent,  but  I  do  not  think  the  cases  are  analogous, 
and  certain  I  am  Congress  never  intended  by  that  exam- 
ple to  sanction  any  such  claim  as  the  present  one.  To 
bring  this  subject  more  distinctly  before  the  House,  I  must 
refer  to  the  law  passed  in  February,  1833,  for  the  relief 
of  Daniel  D.  Tompkins,  and  some  odier  documents  con- 
nected therewith.  It  will  be  found  in  the  seventh  volume 
of  the  Lavs  of  the  United  States,  page  331,  and,  being 
very  short,  I  will  read  it,  as  follows:  "Be  it  enacted  by 
the  Senate  (Otd  Houae  of  lUpreseniativea  of  the  United  States 
of  Ameriea  in  Conere»t  anembkd.  That  the  proper  ac- 
counting officers  oithe  treasury  be,  and  they  are  hereby, 
authorized  to  adjust  and  settle  the  claims  of  Daniel  U. 
Tompkins,  late  Governor  of  the  State  of  New  York,  on 
principles  of  equity  and  justice,  subject  to  the  revision  and 
final  decision  of  the  President  of  the  United  States." 

Now,  MT,  what  are  we  to  understand  as  the  true  import 
and  meaning  of  a  law  which  directs  the  settlement  of  an 
accoiut  upon  principles  of  equity  ami  justice^  Sttch  a 
law  relates  only  to  the  proof,  to  the  degre*  of  evidence 
which  shall  be  received  at  the  department,  and  not  to  the 
claims  or  the  items  compomng  the  account.  If  the  party 
can  adduce  no  evidence  of  h^her  dignity,  he  is  at  liberty 
to  resort  to  his  own  oath,  but  he  is  not  permitted  to  make 
any  unusual,  extraordinarj',  or  unlawful  demand  upon  the 
Government.  Finding  this  to  be  the  case,  it  seems  resort 
was  bad  by  the  accounting  officers,  or  by  the  President, 
who  supervised  and  controlled  them,  to  the  report  of  the 
committee  to  ascertain  the  true  extent  and  meaning  of  tlie 
law.  Whether  this  was  right  or  wrong,  it  is  not  necessa- 
ry now  to  inquire.  The  committee,  after  stating  tlie  facts, 
and  assigfning  a  variety  of  reasons,  come  to  four  distinct 
and  separate  resolutions,  to  the  second  of  which  I  beg 
leave  to  call  the  attention  of  the  House,  in  the  following 
words,  viz.  <<  That  it  would  be  just  and  equitable  to  allow 
a  reasonable  commission  on  all  moneys  disbursed  by  him 
(Ooverrior  Tompkins^  during  the  late  war."  The  mean- 
ing of  the  committee  in  this  resolution  cannot  be  mistaken. 
They  evidently  intend,  and  so  express  it,  that  Governor 
Tompkins  shall  be  allowed  a  reasonable  commission  on  all 
moneys  disbursed  or  paid  out  by  him,  and  not  on  the  mo- 
neys received  or  loans  negotiated  by  liira.  The  disburse- 
ments is  one  thing,_  and  tlie  receipts  another;  and  it  never 
entered  into  the  blind  of  the  committee  to  believe  for  one 
moment  that  Governor  Tompkins  bad  better  credit,  or 
could  obtain  money  on  more  reasonable  terms,  than  the 
whole  nation.  But  it  was  known  tliat  he  acted  as  a  sort 
of  paymaster  general  to  all  the  troops  in  the  State  of  New 
Yorki  and  for  this  kind  of  service,  which  he  was  capable 
of  performing,  and  which  he  did  perform,  the  committee 
intended  to  remunerate  h'm  by  allowinga  reasonable  com- 
miiaion.  Tlie  whole  reasoning  of  the  committee,  and  the 
recolutions  they  reported,  show  that  this,  and  this  only,  was 
the  idea  intended  to  be  conveyed.  But  what  says  Mr.  Mon- 
roe in  his  message  on  the  28tli  of  April,  1824,  informing  Con- 
gress that  the  accounts  of  Governor  Tompkins  liad  been 
settled^  In  the  Journal  of  the  House  of  Keprcsentutlves, 
page  464>  be  says:  "  On  the  second  head,  that  of  a  rea- 
sonable commission  for  bis  disbursements  during  the  late 
war,  I  have  allowed  him  five  per  cent,  on  the  whole  sum 
disbursed  by  him,  amounting  to  ninety-two  tliousand  two 
hundred  and  thirteen  dollars  and  thirteen  cents.  I  have 
made  him  this  extra  allowance,  in  considei-atioii  of  tlie  aid 
which  he  afforded  to  tlie  Government  at  that  important 
epoch  in  obtaining  the  loan  of  a  coniadei-able  part  of  the 
sum  thus  disbursed."  Here  the  idea  of  allowing  a  com- 
mission on  money  borrowed  or  loans  obtained  is  introduced 
for  the  first  time.     It  is  not  to  be  seen  in  the  law  itself. 


the  report  of4he  committee,  or  any  other  document  I  have 
had  an  opportunity  to  examine,  except  in  tlie  message  of 
the  President.  It  is,  then,  a  fiiir  inference  to  assert  that, 
ill  making  the  allowance  upon  that  principle,  he  entirely 
mistook  the  laws,  and  the  extent  of  the  authority  wHn 
which  he  had  been  invested.  As  great  as  is  the  (^fTer- 
ence  between  receiptsand  expenditures,  so  widely  did  the 
President  misjudge  his  powers,  and  misinterpret  the  de- 
signs of  Congress.  When,  therefore,  you  tell  me  Hr. 
Monroe  must  be  paid  according  to  the  rule  adopted  in  the 
case  of  Governor  Tompkins,  and  be  allowed  a  commisioB 
on  the  loans  obtained,  I  answer,  no.  The  cases  are  not 
analogous.  If  Governor  Tompkins  was  allowed  a  com- 
mission on  receipts,  it  was  because  the  law  was  mi8unde^ 
stood,  and  consequently  (iiisapplicd. 

But  if  Congress  had  intended  to  allow  a  reliable 
commission  to  Governor  Tompkins  on  the  sum  obtained, 
still  it  woiUd  not  follow  that  Mr.  Monroe  should  have  the 
same  allowance.  The  latter  was  in  tlve  cabinet:  he  wus 
high  officer  in  the  civil  department  of  the  Government, 
and  bound  to  act  as  he  did:  whereas  the  former  wu  not 
so  engaged.  This  difference  in  the  atuation  of  the  two 
persons  would  manifestly  sanction  an  allowance  to  the  one, 
and  a  rejection  of  the  claims  of  the  other. 

I  have,  sir,  thus  concluded  an  examination  of  the  seve- 
ral items  constituting  tlie  demand  against  tlie  United  States; 
and,  in  no  instance,  liave  I  discovered  that  it  is  well  found- 
ed. On  the  contrary,  it  appears  to  ire  wholly  unsupport- 
ed by  the  Liws  and  usages  of  tli;  Government,  in  all  analo- 
gous cases;  and  that  to  pass  the  bill  would,  in  effect,  be 
a  gift  or  gratuity  bestowed  upon  Hr.  Monroe.  Are  we 
prepared  to  make  a  similar  grant  to  every  other  individual 
who  may  be  disposed  to  ask  for  it?  If  we  are  not,  then  I 
contend  we  should  not  make  it  to  liiin;  because  that  prin- 
ciple of  equality,  to  which  I  have  alluded  as  tlic  esicnce 
oi  our  whole  political  system,  utterly  forbids  it.  No  niui, 
or  set  of  men,  should  be  entitled  to  separate  or  exclusive 
privileges  or  emoluments.  What  is  granted  to  one  ss » 
matter  of  right  or  of  favor,  should  be  granted  to  all;  othc^ 
wise  the  course  of  legislation  will  be  at  war  with  the  na- 
ture and  spirit  of  our  republican  institutions.  The  prece- 
dent proposed  to  be  established  in  this  case  is  dangerous, 
and  tlic  more  so,  because  tfic  individual  favored  by  it  h»s 
been  eminently  distinguished  among^  his  fellow-eilizens. 
It  is  always  in  behalf  of  such  characters  tliat  pernicious 
examples  are  set.  An  obscure,  private  individual  could  not 
command  inftuence  enough  to  carry  through  this  House 
measures  which  are  inexpedient,  impolitic,  or  forbidden 
by  the  genius  of  our  system  of  Government  A  bad  or  ill 
advised  measure,  in  tlie  case  of  distinguished  persons,  will 
always  be  more  known,  and,  of  course,  the  evil  con»t- 
quences  resulting  from  it  will  be  more  widely  diffused. 
In  this  respect,  also,  the  precedent  is  more  dangerous. 

The  gentleman  from  New  York  [Mr.  C.ahbus"''*] 
says  the  eyes  of  the  world  are  upon  us;  that  we  should 
make  the  appropriation  to  avoid  the  reproach  which  will 
be  cast  upon  us  if  tlie  claim  be  rejected.  But,  sir,  slull 
we  be  required  to  abandon  our  principles  because  the  eyes 
of  the  world  are  upon  us?  No;  certaiiily  not.  But,  on 
tlic  contrary,  we  should,  for  that  very  reason,  be  the  more 
dctermiucU  to  support  them.  Foreigners  repioadi  usfor 
many  tilings:  for  our  republican  Government;  for  the 
economy  with  which  it  is  administered;  for  the  pUinness 
and  general  frugality  of  our  people.  But  sliall  we,  on  tb»t 
account,  change  our  Government,  and  establisli  monarchy? 
Shall  we  introduce  extravagance  into  the  administration 
of  public  affairs,  or  wasteful  profusion  of  expenditure  into 
the  pursuits  of  private  life  ? '  No  doubt,  foreigners  would 
gladly  see  us  imitating  them  in  these  reopacts;  for  then 
they  would  think  wc  bad  become  converts  to  their  «)* 
tems,  and  the  example  we  have  been  professing  to  bold 
out  to  the  world  no  longer  dangerous  to  them.  Whence 
those  poitrntous  signs — those  threatening  indications  wit^ 
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nesscd  nl  tliis  moment,  throughout  the  Europcair  world! 
Is  it  not  that  the  people  are  about  to  commence  a  strug- 
gle fur  their  rights;  that  they  are  willing  to  encounter  all 
the  perils  of  revolution,  in  ortler  to  redress  the  wrongs  and 
correct  the  evils  of  legislation  as  it  has  existed  among  them  > 
With  therti,  legislation  has  been  for  the  benefit  of  the  few, 
to  tlie  prejudice  of  the  many;  and  at  the  moment  when,  by 
a  mighty  effort,  they  are  endeavoring  to  arrest  that  evil 
tendency  in  their  affairs,  we  are  called  upon  to  pursue  tlie 
very  course  which  lias  been  so  disastrous  to  them.  Is  it 
wise  that  we,  at  this  critical  juncture  in  the  affairs  of  the 
world,  should  hold  out  sucji  a  lesson — such  a  practical  ex- 
emplification of  our  doctrines — to  the  view  of  m.ankind.' 
Will  not  the  advocates  of  free  Government  be  dishearten- 
ed by  it,  rather  than  strengthened  in  their  faith,  and  stimu- 
lated to  further  efforts  in  the  great  cause  of  human  liberty 
which  they  have  undertaken  to  support?  Pass  this  bill, 
and,  my  word  for  it,  our  beautiful  theories,  of  which  we 
have  boasted  so  much,  will  be  regarded  asavain  delusion; 
the  precepts  we  have  inculcated,  as  so  much  idle  profes- 
."lioii,  intended  to  deceive  and  mislead  otheri,  while  we  our- 
selves are  unwilling  to  practise  them.  The  world  will 
see  through  this  disguise,  and  we  must  expect  to  meet  the 
odium  it  will  occasion.  No,  sir,  let  us  pursue  a  different 
course — let  us  act  up  to  the  letter  and  spirit  of  our  pro- 
fessions— let  our  example  g^  forth  to  the  world  in  all  pu- 
rity and  perfection — unimpaired  by  any  act  of  insincerity 
on  our  part.  Then  we  ma}*  expect  it  to  be  regarded  by 
others,  and  to  have  that  influence  upon  th^m  which  may 
be  necessary  to  support  the  great  cause  of  free  and  equal 
Government. 

It  lias  been  said,  Mr.  Monroe  is  now  in  reduced  or  em- 
barrassed circumstances.  If  this  be  so,  it  is  much  to  be 
regretted:  but  whose  fault  is  it.'  Are  we  not  equally  bound 
to  provide  for  any  other  one  whose  circumstances  are  simi- 
larly embarrassed?  On  this  principle,  there  would  be 
demands  enough  against  the  treasury,  at  every  session,  to 
exhaast  the  whole  revenue  of  the  country?  Instead  of 
transacting  the  business  of  the  people  whom  we  repre- 
sent; instead  of  looking  to  the  great  interests  of  tlie  nation, 
as  the^  may  happen  to  be  affected  by  questions  growing 
out  of  our  foreign  intercourse  or  views  of  domestic  policy, 
wc  should  be  exclusively  devoted  to  the  consideration  of 
private  demands,  made  not  upon  the  justice,  but  the  cha- 
ritable feelings  of  Congress.  The  extent  and  pressure  of 
these  demandb  would  be  so^reat  in  a  little  time,  that  they 
could  not  be  met  by  the  ordinary  revenue  of  the  Govern- 
ment; and  new  taxes  or  burdens  upon  the  people  must 
necessarily  be  imposed.  It  is  obvious  that  continuance  in 
such  a  course  would  be  impracticable — nay,  sir,  impossi- 
ble. What,  therefore,  cannot  be  pursued  or  followed  out 
to  the  end,  should  never  be  commenced. 

But  I  am  unwilling  to  admit,  for  one  moment,  that  any 
dilizen,  situated  as  Mr.  Monroe  has  always  been,  should 
be  at  liberty  to  demand  from  the  Government  any  further 
compensation.  Every  one  who  takes  an  office  is  presum- 
ed to  know  the  salary  attached  to  it.  The  Government 
promises  him  the  salary,  and  nothing  more;  and  when  he 
enters  upon  the  discharge  of  his  duty,  it  must  be  supposed 
be  issatisfied  with  the  assurance  thus  given.  Let  him,  then, 
be  content  with  this  salary,  and  regtaate  his  expenditures 
accordingly.  It  is  our  policy  to  aUow  moderate  but  suffi- 
cient salaries,  in  order  to  preserve  those  habits  of  fruga- 
Bty  which  should  characterize  every  republican  people. 
The  pomp,  and  splendor,  and  folly  of  European  courts 
should  not  be  attempted  by  any  officer  in  this  nation;  and, 
if  his  disposition  will  not  restrain  him,  the  limited  amount 
of  his  salary  should  do  it.  But,  pass  this  bill,  and  what 
win  be  the  consequence?  In  effect  you  proclaim  to  the 
world  that  every  officer  is  at  liberty  to  expend  just  asmuch 
as  he  pleases;  that  his  habits  of  waste  and  extravagance,  if 
he  has  anj-,  need  not  be  corrected;  that  if,  by  improvi- 
dence in  his  past  life,  be  should  become  indigent  or  em- 


barnisscd  in  his  old  .igr.  Government  will  sustain  and  sup- 
port him.  Such  must  be  the  calculation  of  every  one  who 
takes  an  office,  and  has  a  disposition  to  expend  more  money 
than  the  salary  allowed  by  law.  The  country  ha»grsnted 
to  ^r.  Mnnroe  all  the  honors  and  emoluments  which  could 
be  bestowed  upon  him.  He  has  sought  every  thing,  and 
has  in  fact  obtained  every  thing.  I,  then,  cannot  aditiit, 
that,  after  he  has  been  thus  gratified  with  every  thing  he 
desired;  after  he'has  been  advanced  to  every  station  of 
trust  and  profit  which  could  be  conferred  upon  him,  he 
should  be  allowed  to  turn  upon  us  again,  and  say,  you 
have  not  yet  done  enough  for  me:  you  have  not  paid  roe 
as  much  as  I  ought  to  have  had.  He  knew  the  salary  at- 
tached to  every  office  he  has  filled;  and  at  this  late  day  he 
should  not  be  permitted  to  plead  that  it  was  no^  enough; 
that  he  is  entitled  to  additional  compensation — in  other 
words,  to  institute  an  action  of  damages  against  the  Govern- 
ment on  account  of  the  favors  which  the  Government  has 
bestowed  upon  him.  Although  he  may  be  embarrassed,  fctill 
I  think  it  may  be  asserted  that  he  is  better  provided  for  than 
ninety-nine  out  of  a  hundred  of  the  constituents  of  every 
member  on  this  floor;  and  there  is  not  the  least  danger  he 
will  ever  want  any  of  the  necessaries  or  luxuries  oflife. 

Mr.  W.  concluded,  by  saying,  if  any  thing  had  fallen 
from  him  calculated  to  wound  the  feelings  of  the  friends 
of  Mr.  Monroe,  he  begged  them  to  be  assured  he  did  not 
design  his  remarks  to  biave  that  effect.  It  was  altogether 
foreign  from  his  purpose  to  excite  the  feelings  of  any  gen- 
tleman, in  discussing  this  delicate  question.  He  had  spoken 
with  no  more  freedom  than  the  case  required;  and  so  much 
as  the  case  required,  he  should  always  feel  bound  to  use. 

Mr.  PEARCE,  of  Rhode  Isbind,  followed.  He  said, 
Mr.  Monroe,  in  his  communication  addressed  to  us,  this 
session,  in  his  last  appeal  to  Congress,  says,  "  I  wbh  it  to 
be  distinctly  understood,  that,  in  regard  to  my  claims,  I 
ask  no  indulgence  or  favor;  that  I  ask  nothing  which  b 
not  strictly  due  to  me,  on  sound  principles,  andwhich  my 
country  shall,  on  full  consideration  and  unquestionable 
evidence,  think  that  it  owes  it  to  itself  to  allow  me."  He 
closes  that  communication,  and  takes  hb  leave  of  us,  in 
similar  language — "  In  the  decision  on  my  churns^  (s*y> 
he,)  I  repeat  that  I  ask  no  favor  or  indulgence;  that  I  ask 
nothing  but  what  shall  appear  to  be  strictly  due  to  me,  on- 
sound  principles,  on  full  consideration,  and  unquestiona- 
ble evidence,  the  withholding  of  which  for  so  long  a 
time  has  subjected  me  to  pains  and  troubles  which  may 
readily  be  conceived."  Does,  then,  Mr.  Monroe  come  be- 
fore thb  House  different  from  other  claimants?  And  ahaU 
not  his  claims  receive  the  saifie  respectful  consideration, 
candid  examination,  we  are  in  the  daily  practice  of  grring 
to  every  other  man's?  That  be  asks  no  more,  we  have  his 
written  declaration;  whether  tliis  is  to  be  denied  him,  is 
the  question  to  be  settled. 

I  did  hope,  Mr.  Cliairman,  and  I  did  expect,  before  I 
witnessed  the  course  of  thb  debate,  that,  as  Mr.  Monroe 
asked  no  more  than  was  accorded  to  every  one  who 
knocked  at  our  door,  what  was  asked  would  be  given; 
that  as  he  expected  no  favors  from  a  long  and  faithful  dis- 
charge of  public  services,  and  the  important  stations  filled, 
that  because  he  had  rendered  those  services,  and  filled 
those  stations,  in  considering  a  claim  that  he  had  preferred 
against  the  Government  of^hb  country,  they  would  not 
be  referred  to  for  the  purpose  of  prejudicing  that  claim. 
Our  fears  to  do  wrong  should  not  so  operate  as  to  cause 
us  not  to  do  what  we  may  know  to  be  right  But,  sir,  it 
is  with  regret  I  say,  the  tendency  of  the  acts  of  gende- 
men  who  have  participated  in  this  debate,  (I  impugn  the 
motives  and  intentions  of  no  one, )  has  been  such  as  to  deny 
to  Mr.  Monroe  that  hearing  to  which  no  one  in  his  place 
here  would  dare  to  say  there  was  a  man  in  thb  nation  not 
entitled.  The  amount  of  money  he  has  received  firom  the 
public  treasury  has  been  mentioned,  and  wc  have  been 
told  that  he  has  been  for  a  long  time  in  the  employ  of  the 
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Government  of  the  United  States,  long-er  than  any  otlicr 
man-'  For  the  argument,  be  it  so.  If  he  was  at  the  head 
of  one  of  tlie  departments  for  six  years,  did  he  receive  as 
a  compensation  for  I)is  services  more  than  was  allowed  by 
hiw?  If  he  was  President  eight  years,  wax  he  p»id  more 
than  his  predecessors,  Madison,  Jefferson,  or  Washing- 
ton' If  he  was  twice  Governor  of  Virginia,  was  he  not 
paid  as  the  other  Governors  of  that  State  had  been  ?  If, 
"  in  our  revolutionary  struggle,  young  as  he  then  was,  he 
ibtigbt  our  battles,  and  moistened  the  soil  of  New  Jersey 
with  his  blood,  did  be  then  receive,  or  hag  he  since  claim- 
ed, more  than  what  was  allowed  to  others  of  the  same 
grade?  Sir,  what  do  these  arguments  lead  us  to?  If  the 
Goveniment  of  the  United  States  contract  with  one  of  its 
most  distinguished  citizens  for  the  performance  of  cei-tain 
acts,  the  compensation  for  which  is  by  law  regulated,  and 
tlie  contract  m  all  its  parts  has  been  complied  with,  and 
the  money  paid,  and  there  is  afterwards  between  the  same 
parties  another  contract  for  other  services,  'a  compfiance 
with  the  terms  of  the  first,  according  to  the  declaration  of 
gentlemen,  (1  will  not  say  argument,)  is  a  fiill  discharge 
of  tlie  second.  Tlus  is  the  effect  of  their  reasoning;  it 
has  nothing  to  do  with  the  question  now  before  this  com- 
mittee. No  man,  Mr.  Chairman,  lias  heretofore  thought 
that,  because  by  his  roeritoriousservices,  great  experience, 
and  superior  qualifications,  he  had,  in  the  estimation  of 
his  fellow-citizens,  some  claim  for  important  ti-usts,  that 
claijn,  in  rcgsu-d  to  big  other  ri^ts,  should  operate  against 
him;  but  this  is  the  measure  of  justice  to  Mr.  Monroe.  If 
gentlemen  be  disposed  to  do  what  they  have  professed  a 
willingness  to  do,  why  have  they  resorted  to  such  re- 
marks? The  gentleman  from  North  Carolina,  [Mr.  Wil- 
liams,] who  has  just  resumed  his  seat,  has  reminded  the 
committee  of  what  a  late  Governor  of  Virginia  (Mr. 
Giles)  has-^aid  of  Mr.  Monroe,  in  regard  to  the  amount 
of  money  he  has  received  from  the  public,  and,  in  telling 
us  one  thing  that  gentleman  said,  has,  nodoub^  whether 
he  so  intended  or  not,  reminded  every  member  of  this 
committee  of  another  thing  that  Goveror  Giles  said  of  Mr. 
Monroe,  that  he  had  always  been  a  public  pauper,  and 
that  the  United  States  must,  as  they  always  had,  continue 
to  support  him.  What  is  the  effect  of  this  but  to  enlist 
the  prejudices  of  eveiy  devoted  friend  of  the  late  Go- 
vernor of  Virginia  against  the  claim  of  James  Monroe? 
This  does  not  agree  with  the  professions  of  tlie  gentle- 
man from  North  Carolina,  made  when  he  commenced  his 
remarks,  and  is  hardly  excused  by  his  apology,  made 
when  he  concluded  them.  His  greatest  apprehensoii  at 
first  appeared  to  l>c  tliat  Mr.  Monroe's  claim  would  be 
more  favorably  considered  than  otiier  men's,  from  the 
great  services  he  had  rendered,  and  high  offices  he  had 
filled:  when  relieved  of  that,  I  submit  it  to  that  gentle- 
man whether  it  was  fair,  or  just,  or  comports  with  his 
ideas  of  what  is  correct,  by  any  allusion  of  his,  to  awaken 
prejudices  that  will  deprive  Mr.  Moni-oe's  claim  of  that  con- 
sideration we  are  bound  to  give  every  man's  in  the  nation. 
We  are  not  now  called  on  to  pass  upon  the  bickerings 
of  two  men,  one  now  in  the  grave,  and  the  other  upon  the 
brink  of  it;  in  other  ages  and  otlier  times,  justice  will  be 
done,  as  I  hope,  to  both,  when  the  passions  of  the  mo- 
ment sliall  liave  subsided,  and  when  we,  too,  who  may  now 
have  our  prejudices  and  personal  predilections,  shall  be 
gathered  to  our  fathers.  Then,  perhaps,  some  men's 
reputation  and  fame  will  notdepend  upon  what  they  might 
have  said  against  the  purity  of  James  Monroe's  character, 
but  upon  tlieii'  being  born  in  the  same  State,  and  living  in 
the  same  age  with  bim. 

But,  Mr.  Chairman,  there  are  other  objections  to  this 
claim,  which  ought  to  be  considered  by  some  one,  before 
the  merits  of  it  are  examined,  as  well  from  their  peculiar 
character,  as  the  quarter  from  which  they  colne.  I  must 
confess  I  was  surpi'ised  to  hear  such  objections  from  such 
a  source;  from  men  who,  to  do  them  justice,  I  ought  to 


s.iy,  for- the  last  ten  or  twelve  years  have  watched  tlie 
treasury  with  Argus  eyes,  but  menj  from  my  knowledge  of 
them,  I  did  suppose' were  not  willing  to  arraign,  without 
good  cause,  tlie  motives  or  conduct  of  others.  Sir,  I 
heard  with  regi-et  the  gentleman  from  Ohio  [Mr.  Whit- 
tlkskt]  say,  that  because  we  had  received  from  the  citi- 
zens of  Albemaile  county,  Virginia,  the  county  in  which 
Mr.  Mnnroe  was  born,  and  from  the  citizens  of  tlie  city 
of  New  York,  where  Mr.  Monroe  now  is,  petitions ai^'iig 
upon  us  the  necessity  of  considering  and  examining  his 
claim,  and  nothing  more,  that  tliose  citizens  were  Mr. 
Monroe's  creditors,  and  were  consequently ,  actuated  by 
sinister  motives.  Sir,  this  must  have  been  said  without 
much  reflection:  it  was  well  enough  for  tlie  gentleman, 
because  he  opposed  this  claim  in  1826,  to  oppose  it  now; 
but  he  ought  at  least,  more  especially  as  ha  bad  no  proof 
to  the  contrary,  to  have  had  charity  enough  to  have  be- 
lieved that  the  citizens  of  Albemarle  and  of  New  York 
might  have  been  actuated  by  motives  difTerent  from  those 
which  he  has  thought  proper  to  ascribe  to  them.  He 
might  have  supposed  that  it  was  known  to  them.  Mis  Mon- 
roe had,  as  lie  thought,  a  claim,  an  honest  and  legal  dain, 
upon  the  United  States,  and  all  lie  wanted  was  a  fair,  dis- 
passionate, and  legal  investigation  of  this  claim;  and,  when 
he  had  satisfied  himself  of  this,  he  might,  without  any 
great  tax  upon  his  own  mind,  suppose  that  the  citizens 
of  Albemarle,  who  know  Mr.  Monroe  best,  because  they 
have  known  him  the  longest,  and  have  been  more  closely 
connected  with  him  than  any  otijer  portion  of  this  coun- 
try, the  citizens  of  New  York,  who  know  what  Mr.  Mon- 
roe now  is  in  regard  to  his  pecuniary  concerns,  from 
seeing  him  with  them,  and  by  tliis  are  also  reminded  of 
what  he  once  was,  miglit,  without  being  influenced  by 
such  motives  as  the  gentleman  has  ascribed  to  them,  liave 
sent  to  us  the  petitions  which  ai-e  now  on  the  files  of  the 
House  in  his  behalf. 

Mr.  Chairman,  if  the  gentleman  from  Ohio  is  warranted 
in  his  supposition  from  what  he  would  call  testimony,  up- 
on what  ground  do  we  stand,  who  may  differ  from  that 
gentleman  on  the  merits  of  tliis  claim?  Under  what  impu- 
tation docs  a  majority  of  both  Houses  lie,  who,  in  1826, 
voted  for  what  was  then  allowed  Mr.  Monroe?  Tliciaine 
insinuations  which  have  bee>i  made  against  the  citizens  of 
Albemarle  and  New  York,  (and  there  are  the  same  grounds 
for  them,)  can  be  made  against  us. 

1  hope,  Mr.  Chairman,  that  the  gentlemaa  from  Ohit), 
from  further  reflection,  will  conclude  that  what  he  lias  said 
was  gratuitous,  uncalled  for,  and,  by  evidence  before  us, 
unwarranted.  We  are  required  to  meet  another  objec- 
tion made  by  the  gentleman  from  Ohio,  presented  as  a 
legal  one.  By  the  act  of  ISSe-T,  Mr.  Monroe  is  to  be 
paid  the  sum  of  money  by  that  act  granted,  in  full  of  all 
iiis  claims  against  the  United  States;  and  because  in  the 
passing  of  lliat  act,  in  reference  to  the  phraseology  "f 
which  Mr.  Monroe  said  nothing,  and  could  not  say.  any 
thing,  because  he  knew  nothing.  Congress  thought  proper 
to  use  the  language  now  in  use,  in  reference  to  all  our 
enactments  in  regard  to  claims,  "in  full  satisfaction  and 
discharge  of  all  Uie  claims  of  James  Monroe  against  the 
United  States,"  whether  it  were  so  or  not,  he  is  thereby 
precluded  the  right  to  present  the  claim  now  before  us. 
Sir,  to  every  bargain,  contract,  or  agreement;  to  every 
lease,  relinquishment,  or  release,  I  have  always  been 
taught  to  believe  there  must  be  at  least  two  parties— one 
to  (pve  or  execute,  and  the  other  to  take  or  receive,  in 
pursuance  of  terms  previously  arranged  and  agreed  on. 
When  did  Mr.  Monroe,  or  any  oneacting  in  his  behalf  any 
friend  of  lib,  say  for  him,  that  appropriation  for  bis  bene- 
fit at  the  time  mentioned  should  be  a  full  and  complete  liqui- 
dation of  his  claim?  At  no  [time,  never — so  fiir  from  this 
being  the  case,  the  gentleman  from  Vir^nia,  [Mr.  Mrs- 
cxR,]  under  whose  paternal  charge  the  clairo  of  Mr.  Mon- 
roe then  was,  as  it  now  is,  declared  to  the  House,  that  so 
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hr  from  the  suin  then  appropriated  being  in  full  discharge 
of  Mr.  Monroe's  claim,  so  great,  as  he  supposed,  would 
be  bis  dissatis&ction,  that  he  did  not  believe  he  would 
take  what  Mraa  allowed  liim:  he  did  take  it,  but  not  at  any 
tioie  with  an  acknowledgment  that  it  was  in  full  satisfaction 
of  his  claim — all  his  acts,  all  the  acts  of  his  friends,  from  that 
time  to  this,  showed  that,the  amount  appropriated  was  not 
to  his  and  their  minds  a  satisfaction  of  his  claim.  At  the 
next  aeasion,  his  friends  from  Albemarle  petitioned  us  in 
liis  behalf,  for  the  balance;  and  this  petition,  if  not  gotten 
up  at  bis  instance,  (I  do  not  believe  it  was,)  it  is  fair  to.pre- 
sume  was  not  presented  ag^nst  his  will.  Sir,  from  that 
time  to  this,  there  has  been  a  petition  before  us  in  favor  of 
James  Monroe.  Doesthislooklikearelinquishmentof  what 
he  considered  was  Giirly  due  him,  and  wliat  he  was  legally 
entitled  to?  No,  it  cannot  be  so  pretended — I  was  an  eye- 
witness of  the  mode  in  which  we  legislated  upon  the  claim 
in  ISSd-*? :  the  report  of  the  select  committee  was  made 
at  a  very  late  period  of  the  session,  and  the  bill  did  not 
ctnne  before  us  until  our  night  sessions  had  commenced, 
iarorable  to  any  thing  but  sober  deliberation.  / 

At  the  close  of  the  session,  and  in  the  hurry  of  the  mo- 
ment, the  friends  of  the  bill  were  wilhng  to  take  any  sum 
rather  than  continue  the  whole  question  to  tlie  next  ses- 
sion; and  I  take  upon  myself  to  say  that,  in  relation  to  the 
amount  to  be  appropriated,  tliere  was  not  a  full,  or  even 
a  deliberate  discussion.  This  claim  is  not,  then,  Mr.  Chair- 
man, as  one  gentleman  [Mr.  Cuiltos]  has  charitably  as- 
aertcd,  aic  aKertbought  on  the  part  of  Mr.  Hojiroe,  or 
any  of  his  friends;  nor  has  the  money  received  been  a 
waiver  of  what  he  conceived  heretofore,  and  now  alleges 
to  be  due  him.  I  therefore  submit  to  the  committee, 
whether  there  is  any  gootl  ground  for  the  objection  found- 
ed upon  the  appropnation  made  to  Mr.  Monroe,  as  con- 
stitutinga  barrier  to  the  present  application;  and  whether 
this  is  an  application  to  indemnify  Mr.  Monroe  for  moneys 
expended  in  feasting  his  friends.  I  will  fully  consider  that, 
when  1  come  move  directly  to  the  merits  of  this  claim. 
There  is  one  objection  more,  however,  made  by  the  geU' 


own  opinion  due,  rather  than  cavil  witli  them  about  it:  he, 
however,  gave  no  discharge,  nor  authorised  any  one  to  be 
given  in  his  name.  Ue  was  soon  called  to  the  office'of 
Chief  Magistrate  of  Virginia,  and  had  hardly  served  hit 
constitutional  term,  before  he  was  diUed  to  liis  second 
mismon.  So  soon  as  that  was  ended,  he  was  again  called  by 
the  citizens  of  his  native  State  to  the  same  office  from 
which  he  was  transferred  to  the  departments  here,  which 
he  left  for  the  office  of  President  of  the  United  States,  in 
which  he  remained  eight  years. 

He  was  in  public  life,  with  a  very  small  interruption, 
from  the  time  he  was  called  to  his  first  mission  to  the  end 
of  bis  Presidential  term.  After  bis  successor  was  chosen, 
then  he  made  out  and  afterwards  presented  this  claim 
now  under  consideration,  anterior  to  which  tliere  was  no 
period  in  which  he  could  with  propriety  have  done  it. 

Sir,  the  relative  situation  of  Mr.  Monroe  furnishes  a  re- 
ply to  the  objection,  and  removes  the  presumption  of 
payment  from  length  of  time. 

I  liave  now,  Mr.  Chairman,  replied  to  most  of  the  ob- 
jections brought  against  this  claim  by  gentlemen  who  are 
opposed  to  any  allowance  whatsoever;  otliers  will  be  con- 
sidered in  the  examination  more  directly  of  the  merits  of 
the  claim  itself.  I  am  sensible  I  have  already  trespassed 
somewhat  upon  tlie  patience  of  the  committee,  but  they 
will  bear  in  mind  that  1  was  the  first  who  obtained  the 
floor  after  these  objections  were  made;  and,  as  a  friend  of 
the  bill,  it  was  as  much  my  duty  to  meettliem,  as  it  would 
be  any  gentleman's  on  the  same  side  of  the  question  who 
might  succeed  me. 

The  gentleman  from  Virginia,  [Mr.  Hibcbb,]  whopre-^ 
sented  this  claim  with  so  much  clearness,  and  urged  ita' 
adoption  with  so  much  zeal  and  eloquence,  certainly  did 
not  anticipate  these  objections;  and,  if  he  had,  it  would 
not  have  been  his  provmce  to  reply  to  them.  One.word  as 
to  the  effect  of  llie  pending  motion.  The  gentleman  from 
Kentucky  [Mr.  Chiltos]  no  doubt  thinks  there  is  nothing 
due  James  Monroe;  but  ought  he  not  to  have  supposed 
tllkre  might  be  some  gentlemen  on  this  floor  who  might  think 


tieman  from  Kentucky,  which  I  might  as  well  consider  there  was  some  part  of  tlie  claim  which  ouglit  to  be  paid, 
now  as  at  any  other  time — au  objection  that  applies  just  though  not  the  wKole  of  it?  If  his  motion  prevails,  tliose 
as  well  to  any  other  claim  as  this;  if  good  in  tliis  case, !  gentlemen  will  be  debarred  the  right  of  moving  for  the 
equally  so  in  any  other.     Why  should  wc,  says  the  gen-  '  .       •    .^   •  .i        l-i-.        .i 

tleman,  pay  Mr.   Monroe,  when  there  are  others  who 


hare  claims  upon  us  we  do  not  pay;  the  war-worn  ve 
teran,  the  soldier  of  the  revolution?  If,  sir,  this  argu- 
ment ia  to  obtain,  we  never  can  pay  any  one,  because 
we  cannot  or  may  not  be  disposed  to  pay  all  at  tlie 
sune  time.  When  the  case  oi°  the  soldier  of  the  revo- 
lution is  called,  we  cannot  act  upon  that,  becauq^  Mr. 
Monroe  has  a  claim  that  is  not  satisfied:  we  cannot  pay 
Mr.  Monroe,  because  the  soldier  and  others  have  not  been 
paid. 

I  believe  the  gentleman  will  do  me  the  justice  to  say 
that  I  have  gone  as  far  as  any  one,  certainly  as  far  as  he 
ha*  gone,  in  satisfying  what  I  deemed  to  be  the  rightful 
claims  of  all  the  officers  and  soldiers  of  the  revolution, 
whose  case«  have  been  before  us.  The  gentleman's  argu- 
ment has  been  one,  too,  common  with  all  those  that  have 
objections  to  paying  any  one.  Another  objection  has 
been  made,  which  claims  a  moment's  consideration;  and 
this,  from  the  lapse  of  time  since  the  items  accrued,  this 
would  be  tenable,  if  unexplained,  not  repelled  by  &cts 
and  circumstances  which  gentlemen  might  have  acquainted 
themselves  with,  if  they  bad  read  the  communication  of 
Hr.  Monroe,  or  attended  to  the  report  of  the  committee. 
To  my  mind,  air,  satisfactory  reasons  are  given  why  at- 
tempts have  not  been  made  to  enforce  it  before.  Called 
from  his  first  mission,  under,  peculiar  circumstances,  he 
had,  in  the  first  place,  to  vindicate  his  character  and  repu- 
tation as  a  public  man,  more  dear  to  him  than  money ;  and 
while  he  was  doing  that,  he  was  willing  the  Government 
should  pay  his  agent  what  at  that  time  might  be  in  their 


lesser  sum,  when  in  their  consciences  tbey  believe  there 
is  something  due.  Is  this  the  motion,  then,  which,  at  this 
stage  of  (he  inquiry  and  investigation,  ought  to  be  made  ? 
I  think  not. 

I  come  uow,  Mr.  Chairman,  to  SLXonsideratinn  of  tliose 
items  which  constitute  Mr.  Monroe's  claim,  and  will  state 
them  as  I  understand  tliem,  before  I  read  them  from  the 
committee's  report.  First,  a  claim  for  contingent  ex- 
penses during  his  first  mission  to  France,  witli  interest;  a 
claim  for  allowances  afler  hit  recall,  during  his  detention 
in  Europe,  before  he  could  embark  for  this  country;  inte- 
rest upon  tlie  money  which  he  was  compelled  to  hire,  incon- 
sequence of  his  outfit  not  b.eing  paid  before  he  sailed  from 
tliis  country;  an  additional  allowance  for  contingent  ex- 
penses while  in  Elngland;  losses  tustainod  in  the  purchase 
of  a  house  in  Paris;  money  disbursed  to,  and  expenses  in>' 
curred  to  cficct  the  liberation  of  Thomas  Paine;  and  com- 
missions on  loans  of  money  to  the  Government  of  the 
United  States,  obtained  by  extraordinary  exertiont  and  by 
bis  personal  credit  during  the  late  war.  These  are  the 
principal  items  of  his  claim. 

As  Mr.  Monroe's  first  nuision  was  attended  with  pecu- 
liar circumstances,  and  at  a  critical  period  in  the  history 
of  France,  we  must  for  a  moment  advert  to  the  situation 
of  that  country,  to  show  that  bit  services  were  extraordi- 
nary, his  expenses  necessarily  great,  and  that  no  allowance 
to  any  minister  before,  or  any  similar  claim  since  that 
period,  coukl  form  a  just  criterion  by  which  we  can  judge 
of  the  sum  which  ou^t  to  be  paid  to  him.  The  French 
revolution  was  just  over;  the  nations  of  Europe  were 
combined  to  crush  the  French  nation,  and  they  bad  to 
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fight  their  battles  against  a  world  in  arms.  The  operation 
of  their  edicts  and  decrees  had  brought  witliiii  their  grasp 
millions  of  property  belonging  to  the  United  States,  and 
incarcerated  thousands  of  our  citizens.  As  ntany  wh<v 
were  not  imprisoned,  were  anxioiisly  waiting  the  fate  of 
their  property,  then  under  seizure,  there  was  not  in 
France  at  that  time  any  consular  power  established,  to  re- 
lease from  tlieir  conlinement  our  citizens;  to  claim  and 
,  effect  a  release  of  their  property:  to  assert,  and  by  argu- 
ment enforce  the  rights  of  the  United  States,  required  no 
ordinary  talents,  no  common  shark  of  zeal  and  persever- 
ance, and  was  consequently  tlie  cause  of  extra  expense. 
Three  secretaries  were  employed  b;^  him  for  a  great  length 
of  time,  houses  were  rented  for  their  accommodation,  and 
heavy  expenses  were  Incurred  on  their  account.  Was 
this  necessary  ?  There  is  not  a  man  who  hears  me,  who 
will  say  it  was  not.  For  whose  benefit?  For  the  })eople 
of  the  United  States — for  American  citizens.  Can  it  be 
expected  that  Mr.  Monroe,  or  any  other  man,  situated  as 
he  was,  could  exhibit  vouchers  for  all  the  expenses  which 
he  was  compelled  to  incur  on  our  account,  under  such  an 
extraordinary  state  of  things? 

Sir,  I  am  not  surprised  that  he  has  a  claim  for  an  ad- 
ditiomd  allowance  for  contingent  expenses,  but  am  sur- 
prised that  it  should  be  no  larger  than  the  one  presented. 
The  gentleman  from  North  Carolina  aslcs  for  vouchers. 
The  very  nature  of  the  service  forbids  the  production  of 
them.  In  many  of  the  common  and  ordinary  transactions 
of  life,  they  are  not  expected.  Arc  they  produced  in  set- 
tling the  concerns  between  ships-husband  or  owner,  and 
^he  master,  as  to  many  expenses  and  disbursements  be- 
tween the  principal,  his  factor  or  agent?  No:  the  gentle- 
man knows  they  are  neitlier  produced  nor  expected. 

[Here  Mr.  WJLLIAMS  rose,  and  said,  what  he  meant 
by  vouchers,  was  a  detailed  statement.] 

In  reply  to  that,  Mr.  Chairman,  I  could  say  to  the  gen- 
tleman from  North  Carolina,  tliat  it  would  be  just  as  dif- 
ficult to  produce,  and  just  as  unreasonable  to  expect,  this 
detailed  statement,  as  the  vouchers  which  have  been  called 
for.  Sir,  these  contingent  expenses  are  piud  to  no  min- 
ister, under  any  ordinary  slate  of  affiiirs,  in  consequence  of 
the  production  of  vouchers. 

Mr.  Cluirman,  there  are  some  things  probable  in  them- 
selves, and  do  not  require  a  very  great  siiare  of  proof  di- 
rect, to  command  our  belief;  and  tliere  arc  others  in 
themselves  so  improbable,  we  cannot  well  believe  them, 
when  fortified  by  proofs  the  most  positive.  That  Mr.  Mon- 
roe's expenses  should  have  been,  during  liis  first  mission  to 
France,  while  at  Paris,  greater,  by  the  amount  stated,  tlian 
ministers  on  ordinary  occasions,  is  not  only  highly  proba- 
ble, but  is  proved  positively  by  tlie  statements  of  Mr. 
Skipworth,  Mr.  Gelson,  and  all  the  other  testimony  in  the 
case..  I  could,  if  it  were  necessary,  take  another  ground: 
If  Mr.  Monroe  did  not  know  that'the  allowance  claimed 
was  not  only  equitable,  but  legal,  would  he,  is  there  a 
man  living  who  has  any  knowledge  of  the  character  of 
James  Monroe,  who  can  for  one  minute  believe  that  he 
would,  in  his  old  age,  in  private  life,  hann^  filled  sotaaiiy 
offices,  haying  discharged  the  duties  of  them  with  so  much 
honor  to  himself  and  credit  to  the  country,  tlius  persevere 
in  a  claim  that  was  not  absolutely  just?  He  has  the  feel- 
ings of  a  man,  and  knows  full  well  the  ordeal  every  one 
has  to  pass  through,  who  applies  to  Congress  for  the  set- 
tlement of  an  account;  and,  when  he  came  before  us,  no 
doubt  knew  that  he  would  necessarily  be  subjected  to  the 
scoff's  and  sneers  of  many  whose  province  it  would  be  to 
pass  upon  his  claim;  perhaps  anticipated  what  has  been 
said  by  tlie  gentleman  from  Kentucky,  that  he  was  calling 
on  Congress  to  pay  him  for  feasting  his  friends  in  Paris. 

With  this  knowledge  of  consequences,  would  this  claim 
have  been  the  second  time  before  us,  if  it  were  not  in  all 
respectsjust  and  equitable?  I  am  satisfied  it  would  not. 
Well,  sir,  if  money  be  due,  and  it  lias  been  withhtld, 


is  not  interest  due  as  well  as  principal  ?  But  the  gentle- 
man from  North  Carolina  informs  us  that  the  UnitedStates 
are  to  be  viewed  as  a  moral  person,  always  presumed  to 
be  ready  to  pay  what  he  owes  whenever  called  on — a  pre- 
sumption not  warranted  by  facts— and  that  consequently 
no  interest  is  to  be  allowed  on  claims  against  the  United 
States.  As  this  moral  person  is  sometimes  guilty  of  im- 
moral acts,  I  cannot  subscribe  to  the  gentleman's  doctrine: 
he  will  not  say  that  interest  has  never  been  alloved  on 
claims  against  the  United  States — look  into  our  ststutcs, 
and  you  can  find  more  than  fifty  cases  in  which  it  has  been 
allowed.  If  there  ever  has  been  any  rule  on  the  subject, 
it  has  been  to  suffer  each  case  to  depend  upon  its  pecu- 
liar circumstances  and  merits.  But  why  waste  time  on 
this  question  ?  Interest  was  allowed  on  so  much  of  the 
claim  of  Mr.  Monroe  as  was  sanctioned  by  Congress  in 
1826;  and  our  legislation  at  that  time  relieves  me  of  some 
labor  in  the  further  investigation  of  this  claim.  In  1826, 
Congress  allowed  interest  on  so  much  of  Mr.  Monroe's 
claim  as  was  at  that  time  favorably  considered,  from  1810 
to  1826;  their  decision  is  to  be  at  this  time  respected,  or 
not — if  not,  then  the  whole  question  is  now  before  us;  but 
if,  on  the  other  hand,  what  we  have  done  should  influence 
and  direct  us  in  what  we  are  to  do,  ha^'ing  allowed  inte- 
rest from  1810  to  1826,  it  appears  to  me  we  cannot  resist 
the  allowance  of  interest  from  tlie  time  the  claim  accrued 
to  1810.  If  for  one  period  it  be  correct,  it  is  equally  so 
for  the  other.  I  dismiss,  then,  tliis  part  of  the  claun.  Tliat 
Mr.  Monroe  was  entitled  to  an  outfit  on  his  itiission  to 
France,  and  that  it  was  not  paid  until  some  ye.irs  after  It 
was  due,  all  will  acknowledge:  that  if,  in  consequence  of 
its  not  being  paid,  he  was  compelled  to  hire  money  in 
amount  equal  to  that  for  which  he  paid  interest,  to  me  it 
is  evident  that  he  should  be  allowed  this  interest;  and  it 
would  be  no  more  than  indemnity  to  pay  him  interest  on 
the  sum  he  paid  for  interest. 

His  contingent  expenses  during  his  mission  to  England 
constituting  another  item  of  claim,  he  takes  Mr.  King's 
allowance  as  a  standard  for  bis  own;  and  when  it  Is  con- 
sidered, as  the  committee  have  observed,  that  Mr.  Monroe 
was  in  Kngland  when  Europe  was  at  war,  when  the  de- 
crees and  edicts  of  the  belligerents  were  the  causes  of  the 
seizures  and  sequestration  ofour  property  to  vast  amounts, 
and  Mr.  King's  mission  was  during  a  period  of  peace,  the 
standard  assumed  cannot  afford  more  tlian  a  fair  allow- 
ance. It  is  not  necessary  to  repeat  what  has  been  said  of 
interest,  lo  f»r  as  it  may  be  connected  with  this  part  of  the 
claim.  Nor  will  I  detain  the  committee  but  a  moment  in 
considering  that  part  of  the  claim  which  under  the  first 
mission  to  France  accrued  after  audience  of  leave,  and 
during  his  detention  in  Europe — to  leave  Europe  after  he 
had  received  notice  of  his  recall,  was  imposnble.  The 
French  coast  being  blockaded,  he  luid  no  opportunity  of 
doing  it— to  have  continued  in  France,  might  have  in- 
creased in  his  own  country  the  prejudices  against  lum: 
and  to  have  left  Europe,  and  embarked  for  the  United 
States,  if  an  opportunity  had  offered,  as  his  successor  va 
not  accredited,  and  no  communications,  but  through  him, 
could  at  that  time  be  received,  might  have  been  injudi- 
cious. This  expense  accruing  under  circumstances  which 
he  could  not  control,  the  Government  in  gtwd  faith  were 
bound  to  pay,  and  interest  on  so  much  as  has  not  been 
pjud,  according  to  principles  assumed  in  the  allowance  of 
mterest  on  the  other  items  already  noticed.  Rescnnnff 
to  myself  the  right  of  making  a  few  remarks  on  that  part 
of  Mr.  Monroe's  claim  connected  with  the  purchase  and 
sale  of  the  house  in  Paris,  the  liberation  of  Thomas  Paine, 
and  money  expended  on  his  account,  the  loans  nego- 
tiated, I  submit  the  residue  of  tlie  claim  as  reported  by 
the  select  committee  as  proper  to  be  by  us  accepted,  al- 
lowed, and  paid,  and  what  will  be  short  of  an  indemnrty 
for  the  services  rendered,  and  moneys  In  good  faith  ex- 
pended on  account  of  the  United  States. 
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1.'  DHTerence  between  sum  cUimed  by  \Hr. 
Monroe  for  contingent  expenses  of  first 
mission  to  France,  and  that  allowed  by 
Congress  in  -1826,  .... 

2.  Difference  between  sum  claimed  by  him 
for  contingent  expenses  of  the  nusnon  to 
England,  and  that  allowed  by  Congress  in 
1826,  ■ 

3.  Interest  on  the  sum  allowed  in  1826,  for 
contingent  expenses  of  the  first  mission  to 
France,  to  wit,  the  sum  of  #1,495  85,  from 
the  15th  December,  1796,  being  the  mean 
period  between  the  beginning  and  termina- 
tion of  the  mission,  to  December,  1810, 
when  the  interest  then  allowed  commenced, 

4.  Interest  on  the  additional  sum  now  pro- 
posed to  be  allowed,  to  wit,  the  sum  of 
(2,019  IS,  from  the  same  period  to  March, 
1829,     ..,..-. 

5.  Interest  on  the  sum  allowed  in  1826,  for 
contingent  expenses  of  mission  to  England, 
to  wit,  the  sum  of  $437  68,  from  tlie  1st  of 
September,  1806,  being  the  mean  period 
between  the  beginning  and  termination  of 
tlie  mission,  after  the  return  from  Spain, 
to  December,  1810,         .... 

6.  Ihterest  on  the  additional  sum  now  pro- 
posed to  be  allowed,  to  wit,  the  sum  of 
|l,562  32,  from  same  period  to  March,  1829, 

7.  Interest  on  the  simi  allowed  in  1826,  for 
detention  in  France,  in  1797,  after  audience 
of  leave,  to  wit,  the  sum  of  $2,750,  from 
April,  1797,  to  December,  1810,when  tl>e 
interest  allowed  in  1826  commenced,     - 

8.  Interest  on  sum  allowed  in  1826,  for  de- 
murrage paid  to  J,  Hicks,  to  wit,  the 
sum  of  ^50,  fi-om  March  7,  1803,  when 
it  was  paid,  to  December,  1810,  when  in- 
terest heretofore  allowed  commenced,    - 

9.  Interest  on  outfit  of  second  mission  to 
France,  from  January,  1803,  to  May,  1810, 

10.  Interest  on  the  foregoing  sum,  from  May, 
1810,  to  March,  1829,  -        .        .        . 

11.  Interest  on  the  sum  allowed  in  1826,  for 
extraortllnary  expensesof  detention  in  Eng- 
land, to  wit,  the  sum  of  $10,500,  from  the 
15th  September,  1806,  being  the  mean  pe- 
riod between  the  commencement  and  ter- 
mination of  ttiat  mission,  to  December, 
1810,  when  interest  heretofore  allowed 
commenced,    -        -        -        -     '  - 


$2,019  15 


1,562  32 


1,252  77 


3,902  03 


111  60 


2,109  13 


2,241  25 


102  84 
3,915  00 
4,423  95 


2,677  50 


$24,377  04 


Before  we  come  to  a  conclusion  on  the  question  of  in 
demnity  for  tlie  loss  sustained  in  the  pui'chase  and  sale  of 
the  house  in  Paris,  let  us  ask,  for  whose  good  did  Mr. 
Monroe  act  in  this  transaction.'  for  himself,  or  for  his 
country.'  Did  he  act  in  good  faith.'  and  had  he  a  reason- 
able expectation  the  house  would  be  taken  by  his  Govern- 
ment for  the  re^dence  of  future  ministei-s  of. the  United 
States?  Sir,  in  relation  to  this  transaction,  he  did  not  act 
unadvisedly;  he  av.Viled  himself  of  the  opinions  of  the  most 
dislinguisned  and  enlightened  Americuiis  then  at  Paris; 
amon|^ others,  the  two  gentlemen  whose  statements  are  in 
the  documents  of  the  case.  From  all  the  lights  he  could 
derive,  he  found  tlte  purchase  necessary,  not  only  to  in- 
crease his  influence  with  those  in  power,  but  to  cstaldish 
upon  a  firm  basis  the  favors  and  esteem  conciliate<l,  by 
means  of  which  he  could  act,  and  did  act,  more  eflicient- 
ly  fur  the  Amei'ican  interest  than  any  one  could  or  did 
anticipate;  so  much  so,  as  to  excite  not  only  the  envy,  but, 


in  fiict,  the  jealousy  of  the  citizens  of  bis  native  country. 
For  whose  benefit  was  this  influence  exercised?     For  his 
country.     Shall,  then,  Mr.  Monroe  bear  this  loss!!    Mr. 
Chairman,  he  was  not  without  a  precedent.     The  pur- 
chase of  the  house  at'the  Hague  was  a  case  in  point. 
What  bis  Government  had  done   for  another  minister 
abroad,  acting  in  good  foith,  he  had  a  right  to  suppose 
would  be  done  iu  regard  to  tliis  transaction.    But  he  was 
suddenly  and  unexpectedly  recalled;  he  had  no  time  to 
offer  the  purchase  to  his  own  Government,  or  sell  the 
estate  on  favorable  terms  to  any  one  in  Paris.     The  whole 
of  this  loss  has  fnUen  on  Mr.  Monroe,  and  was  partly  oc- 
casioned by  tlie  acts  of  our  Government,  the  result  of  an 
unwarrantable  jealousy,  founded  upon  nothing  in  fact  but 
his  great  influence  at  the  time  with  the  French  nution, 
never  exercised  but  for  his  country's  good.    I  do  not  be- 
lieve tlie  people  of  this  country  are  ready  to  say  that  he 
shall  bear  this  loss.     The  next  consideration  for  the  com- 
mittee is  the  claim  for  moneys  disbui-sed  for  the  liberation 
and  aid  of  Thomas  Paine.     Mr.  Monroe  was  in  France, 
the  representative   of  the  sovereignty  of  this  country: 
Paine  was  in  prison,  had  been  repeatedly  threatened  with 
the  guillotine;  had  once  escaped  it,  according  to  his  own 
statement,  by  a  providential  act;  his  health  destroyed,  and  . 
his  privations  and  sufferings  so  severe,  that  his  life  was  in 
imminent  danger.     What  was  his  langtiage  and  appeal  to 
Mr.  Monroe?     I  am  an  American — I  am  a  citizen  of  the 
United  States;  I  conjure  you  by  the  love  you  bear  to  that 
country,  whose  citizen  I  am,  and  to  establish  whose  liber- 
ties we  both  for  years  have  labored — help,  extend  to  me 
your  aid,  or  I  die!     Sir,  if  Thomas  Paine  liad  been  before 
unknown  to  Mr.  Monroe,  this  thrilling  and  spirit-stirring 
language  could  be  neither  resisted  nor  disregarded.    The 
magic  words,  "I  am  a  Roman  citizen,"  in  the  worst  days 
of  Rome,  preserved  the  rights  of  the  individual  inviolable, 
and  arrested  the  arm  of  him  who  was  prepared  to  inflict 
the  stripes.     Mr.  Monroe  has  been  allowed  what  he  paid 
in  effecting  the  liberation  of  Madame  Lafayette,  why  should 
he  not  be  paid  his  expenses  incurred  in  the  liberation  of 
Thomas  Paine !     Let  not  the  consideration  of  this  ques- 
tion be  mingled  with  tlie  feelings  of  the  day.     Whether 
Mr.  Paine  was,  during  our  revolutionary  stru^le,  the 
hirehng; writer,  as  has  been  alleged,  or  whether  his  writ- 
ings on  religious  subjects  have  not  been  tike  cause  of  much 
harm  to  the  world,  is  nut  now  the  question  for  us  to  con- 
sider; was  not,  at  the  time,  this  appeal  a  subject  of  conside- 
ration for  Mr.    Monroe?      Ougiit   Mr.    Monroe,  as  our 
minister  abroad,  to  have  done  less?  and  shall  he  not  be 
countenanced  by  this  Government,  and  paid  for  what  by 
him  was  done?    Sir,  it  would  have  been  an  everlasting 
stain  upon  tliis  country,  if  Thomas  Paine,  an  American, 
had  been  suffered  to  die  in  prison,  in  that  city  where  the 
representative  of  this  nation  was,  without  an  effort  to  re- 
lieve him.     Such  was  the  estimation  hi  which  lliomas 
Paine  was  held  by  Mr.  Jefferson,  if  the  rumors  of  the  day 
are  to  be  credited  that  long  after  his  liberation  he  re- 
ceived Ills  aid  and  support. 

The  last  subject  reserved  for  consideration  is,  the 
claim  of  Mr.  Mom'oe,  on  account  of  loans  negotiated  du- 
ring the  late  war,  obtained  by  extraordinary  exertions  on 
his  part,  and  by  his  personal  responsibility.  In  reference 
to  them,  nothing  is  claimed  by  him  but  what,  by  the  uni- 
form practice  ofthe  Government,  lias  been  given  to  othei-s; 
and,  if  obtained  by  extraordinary  exertions,  and  this  is 
conceded,  why  should  he  not  be  paid?  Is  he  not  asmucli 
entitled  to  compensation  as  ^our  <lisbursing  officers,  who 
obtained  nothing  upon  then-  mere  responsibility,  and 
nolliing  by  any  extra  exertion?  Compare  the  claim  with 
the  commissions  received  by  Commodore  Chauncey,  the 
commander  on  your  lakes,  when  the  war  raged  among 
the  ship  carpenters  at  Sackctt's  Harbor  and  Kingston,  for 
the  supremacy  of  Lake  Ontario,  when  little  was  achieved 
by  cither  parly  on  the  water.     Millions  were  disbursed. 
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and  passed  through  the  hands  of  that  ofRcer,  on  all  of 
which  hcliad  his  commissions. 

Take  another  case,  when,  if  commissions  were  not  al 
lowed,  they  ought  to  have  been. ,  Such  was  the  state  of 
our  finances,  after  the  Constitution  returned  from  the  cap- 
ture and  destruction  of  the  Guerriere,  to  the  harbor  of 
Boston,  the  navy  agent,  with  all  the  available  funds  (he 
Government  could  place  in  his  hands,  was  unable  to  send 
her  on  another  cruise.  To  do  this,  he  pledged  the  whole 
of  his  private  property,  and  became  personally  responsible 
for  the  necessary  sum.  What  was  the  result?  Another 
naval  victory,  and  fresh  laurels  to  the  American  arms. 
Part  of  these  loans,  effected  by  Mr.  Monroe,  were  abso- 
lutely necessary  to  sustain  your  army,  and  embody  the 
military  forces  at  New  Orleans,  without  which,  victory 
would  not  have  perched  upon  our  standard;  and  he  who 
is  now  at  the  head  of  the  nation,  woidd  have  been  upon 
his  farm  in  Tennessee. 

Sir,  the  gentleman  from  North  Carolina  is  mistaken  in 
saying  no  individual  could  sustain  the  credit  of  this  nation. 
It  was  done  in  the  two  cases  referred  to,  al  a  time  when 
Government  paper  was  passing  at  a  discount  of  thirty- 
three  per  cent,  i  speak  from  what  I  saw,  and  well  recol- 
lect, at  a  time  when  some  of  our  public  agents,  who  had 
been  fattening  on  the  spoils  of  the  Government,  had  so 
little  confidence  in  its  solvency,  that  when  treasury  notes 
passed  through  their  hands,  and  it  was  necessary  to  en- 
dorse them,  ypu  would  find  upon  them  a  special  endorse- 
ment in  these  words:  "Pay  to  A  B,  or  order,  without 
rccoui-se,  in  any  event,  to  me  as  endorser." 

The  services  of  Mr.  Monroe,  during  a  period  of  the  late 
war,  were  greater  and  more  arduous  than  any  man's  in 
this  or  any  countiy.  The  world  is  unacquainted  with 
them.  He  was  the  head  and  soul  of  the  nation;  oppressed 
and  worn  down  by  the  weight  of  these  services,  he  came 
near  sinking  into  his  grave — superintending  and  discharg- 
ing the  duties  of  three  departments — State,  Treasury,  and 
War.  To  effect  these  outdoor  loans,  so  they  may  be 
culled,  was  not,  could  not,  be  required  of  him.  Listen  to 
the  testimony  of  a  living  witness  known  to  us  all,  Mr. 
Ringgold,  and  who,  from  his  situation,  could  best  speak  of 
the  services  of  James  Monroe: 

"On  the  5th  of  September,  1814,  Mr.  Monroe  a|)- 
pointed  George  Graham,  Esq.,  Major  SobertH.  Macpher- 
son,  and  myself,  his  confidential  clerks,  and  made  his  own 
house  our  office.  At  this  period,  Blltimore,  Richmond, 
Philadelphia,  and  New  York,  were  menaced  by  the  enemy 
with  attacks;  and  large  bodies  of  the  militia  and  regtilar 
army  were  stationed  at  each  of  these  cities.  Lines  of  vi- 
<lettes,  who  brought  us  information  every  two  hours,  were 
stationed  on  the  Baltimore  and  Richmond  roads.  A  com- 
pany of  these  viBettes,  under  the  command  of  Captain 
Taylor,  of  Virginia,  were  stationed  in  the  western  market- 
house,  in  front  of  Mr.  Monroe's  dwelling.  He  slept  for 
three  weeks  on  an  uncomfortable  couch,  and  made  it  my 
<!uty  to  receive  the  despatches  which  were  received  from 
the  cities  which  were  threatened  with  attacks.  It  was 
also  made  my  duty  to  wake  up  Mr.  Monroe  whenever  a 
vidette  arrived  at  night  with  despatches;  and  I  was  often 
obliged  to  do  so  six  times  during  the  night.  The  de- 
spatches were  regularly  answered,  and  videttcs  sent  off 
before  he  retired  to  bed. 

From  the  day  Mr.  Monroe  accepted  the  office  of  Secre- 
tary of  War,  to  the  end  of  the  war,  we  had  no  office  Iraurs: 
we  worked  day  iuid  night,  Sumlays  not  excepted.  Our 
tisual  time  of  shutting  up  the  office,  and  leaving  Mr.  Mon- 
roe, was  from  12  to  1  o'clock  at  night.  In  January,  1815, 
on  an  occasion  of  this  sort,  and  after  a  day  of  incessant 
labor,  Mr.  Monroe,  at  12  o'clock  A.  M.,  observed  to  iis, 
that  it  was  time  to  take  some  rest:  in  turning  round  to 
pull  off  his  boots,  he  tumbled  on  the  floor,  exhausted 
with  fiitigue,  and  apparently  lifeless:  Mr.  Graham  being 
near,  luckily  caught  him  in  his  arms.     He  remained  for 


two  weeks  dangerously  ill,  and  unable  either  to  know 
or  to  attend  to  business.  The  department  was  conducted 
during  this  time  by  Major  Macpherson,  Mr.  Graham,  uid 
myself,  under  the  directions  of  the  President,  who  was 
also  confined  by  severe  indisposition.  The  moment  Mr. 
Monroe  was  restored  to  his  senses,  and  had  strength  to 
dictate  his  instructions,  we  were  summoned  to  us  sick 
room,  and  were  engaged  daily  in  transcribing  the  cotninu- 
nications  which  he  tutd-  to  make  to  all  sectinns  of  die 
United  States.  For  many  days  he  was  propped  up  in  his 
bed  by  pillows,  to  write  his  despatches. 

"TENCH  RINGGOLD. 
"WiSBiiroTOir,  February  2,  1829. 

"  Sworn  to,  before  me,  on  this  2d  day  of  Februtrr, 
A.  D.  1820. 

"JOSEPH  STORY, 
"  One  of  the  Jtuticet  of  the  Sup.  Court  U.  S." 

We  are  told,  Mr.  Chairman,  that  Mr.  Monroe  has  sought 
all  the  offices  he  ever  filled,  and  that  he  ought  to  be  bound 
by  his  contract.  Unfortxinately  for  the  gentleman  from 
North  Carolina,  in  this  also  he  is  mistaken,  and  contn- 
dictedby  Mr.  Monroe's  communication  to  this  House,  and 
Mr.  Jefferson's  letter  of  13th  January,  1803,  informing 
him  of  his  appointment  to  his  second  mission  to' France. 
I  will  read  but  a  few  lines  of  that  letter. 

"  I  am  sensible,  after  the  measures  you  have  taken  for 
getting  into  a  different  line  of  basiness,  that  it  will  be  a 
great  sacrifice  on  your  part,  and  presents,  from  the  sea- 
son, and  other  circumstances,  serious  difficulties.  But 
some  men  are  bom  for  the  public.  Nature,  by  fitting 
them  for  the  service  of  the  human  race,  on  a  broad  scale, 
has  stamped  them  with  the  evidences  of  her  destination, 
and  their  duty." 

But  Mr.  Monroe  has  sounded  all  the  depths  and  shoab 
of  honor,  (not  the  gentleman's  langiiage,  but  the  idea  con- 
veyed by  him,)  and  he  must  consequently  be  satisfied  witli 
the  compensation  received.  A  new  mode  to  satisfy  a 
claim  for  money.  This  argument  I  have,  in  the  com- 
mencement of  my  remarks,  replied  to. 

In  conclusion,  Mr.  Chairman,  as  the  gentleman  from 
North  Carolina  [Mr.  Williams]  has  referred  us  to  the  de- 
claration of  one  Governor  of  Virginia,  permit  me  to  refer 
liim  to  the  declaration  of  another  Governor  of  that  State, 
[Mr.  Flotd,]  made  In  this  House  when  the  Vice  Preadent 
threw  himself  upon  us,  and  requested  an  investigation  of 
his  conduct — "  The  respect  we  entertain  for  our  public 
men,  constitutes  the  reputation  of  our  countrj';  and,  with- 
out respect  from  us,  none  can  be  claimed  for  them  abroad 
at  this  time,  said  he,  such  is  the  situation  of  Europe,  and 
the  world,  as  to  make  it  necessary  for  us  to  respect  our 
national  character,  made  up  and  formed  by  our  distin- 
guished men." 

Sir,  this  is  not  the  time  for  us  to  underrate  the  services 
of  our  distinguished  men,  or  ascribe  to  tliem  unworthy 
motives;  and  the  gentleman  from  North  Carolina  may  rest 
assured,  that  if  we  only  pay  them,  1  say  nothing  of  re- 
warding them  for  their  services,  we  shall  not  expect  the 
consequences  of  certain  acts^in  France  of  which  he  has 
given  us  such  a  vivid  picture;  I  should  sooner  expect  them 
from  a  different  course  of  policy.  The  people  of  this 
country  are  too  well  acquainted  with  the  sen'ices  of 
James  Monroe  to  suffer  him  to  beg  his  daily  bread  from 
door  to  door — ^the  consequences  of  our  withholding  the 
payment  of  a  just  and  equitable  claim. 

What  has  rendered  the  last  fifty  years  more  ilUistrious 
than  any  period  of  the  world,  since  the  commencement  of 
time?  It  IS  the  age  of  Chatham,  Barke,  Fox,  Wellington, 
and  Napoleon. 

It  is  the  ago  of  Wasliington,  Jefferson,  Madison,  Mon- 
roe, Jackson,  Adams,  and  other  distinguished  men  in  our 
country.  What  may  not  be  said  in  favor  of  Virginia,  with 
such  sons  as  she  has  produced'  You  cannot  fill  by  praise 
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the  mdwre  of  her  ||;tary.  Wlut  would  be  said  of  her 
without  these  V)™?  Slie  would  not  be  contpicuoits  for  any- 
one thing;  not  for  ber  commerce,  her  navigation,  mami- 
bctiues,  agriculture,  roada,  or  canals.  Sir,  death  itself 
does  not  termiuste  the  uaefitlness  of  tuch  men  as  James 
Haarae;  "  from  their  tomb  they  will  hold  a  torch  to  cheer 
ud  enlighten  the  world;  their  example  will  animate  pos- 
terity; and  should  faction  tear,  or  invasion  approach  our 
counHy,  tlieir  spirits  wiD  descend  from  divinity,  and  in- 
spire tranquillity  and  courage. " 

Let  us  beware  how  we  tamper  with  their  reputations, 
or  sport  with  their  lights. 

*iWlnt  cnnttitiittrf  a  Sutc?  / 

■*  Rm  kifli  raucd  bsiilrmtDU,  or  hibomi  moand, 
**Tkick»aUp  or  mo«trd  glilt^; 
*'l!atciti(-i,  pfuail  iviili  •jiir^s  and  turrets  crvwn^U— 

"  N«  taf «,  and  bniad  armrd  ports, 
"  VteR,  iLirhlnt;  m  the  siarin,  rich  navies  ride— 
»M»tan,  and  •paneled  courts, 
"WlKRlaw  bnMr'dbascocH  wafts  pcrftaBe  w  pride, 

)(o:iaen^hi^-niiiKli.d  men. 


**M:iaen^Bi^-raiiKli.d  men. 
"  tfidi  powen  M  r«r  abore  dull  hmtes  enduol. 
In  fonrsi,  brakf,  or  dt-n, 
"Ai  bnsii  ncel  cold  rocks,  or  brambles  nidi-— 

^  Men,  who  their  duties  know, 

"  Bat  know  their  rights,  and,  knowing,  dare  mginiain, 
'■Pitirrot  the  long  aioled  bkiw, 

"And  cruih  ihe  lyiiiKi,  while  (beyretad  tke  chain— 

'  Tbcieeotutitutca  5;ate.'* 

One  of  these  is  James  Monroe,  a  citizen  of  Virginia. 

The  committee  then  rose,  and  reported  progress. 

Hr.  MBBCER  gave  notice  that  he  should,  on  Monday, 
>sl  the  House  to  resume  the  consideration  of  the  subject 

And  then  the  House  adjourned  to  Montlay. 

MOXDAT,  Jascabt  10. 

Mr.  HALL,  from  the  Committee  on  Public  Expendi- 
tures, to  which  had  been  referred  a  resolution,  offered  by 
Mr.  CmiTos,  some  days  ^ince,  relative  to  the  pay  of 
members  of  Congress,  reported  the  following  joint  reso- 
lution; which  was  read,  and  ordered  to  be  printed: 

Seaoloed,  £?<:.  That  the  rules  of  each  House  shall  be  so 
raended  as  to  make  it  the  imperative  duty  of  the  Secrc- 
tiryofthe  Senate,  and  Sergeant-at-Arms  of  the  Hotise  of 
Representatives,  to  ascertain  at  the  end  of  every  session 
of  Congress,  from  each  Senator,  Member,  or  Delegate 
from  a  Territory,  the  number  of  days  which  he  may  have 
been  absent  from,  and  not  in  attendance  on  the  business 
of  the  House;  and,  in  settling  the  accoi^nts  of  Senators, 
Members,  and  Delegates,  there  shall  be  deducted  from 
the  iccount  or  amount  of  pay  for  each  session  at  the  rate 
of  eight  dollars  per  day  for  every  day  any  member  of  the 
House  or  delegate  shall  have  been  absent,  except  by  or-, 
<ler  of  the  House  to  which  he  belongs,  in  consequence  of 
wkness. 

THE  TARIFF. 

Mr.  TREZVANT  submitted  the  followins:  resolution: 

Aiktd,  That  the  Coranuttee  of  Ways  and  Means  be 
jnrtructed  to  report  a  bill  to  reduce  the  existing  duties  on 
mptated  g:t>od3,  to  take  eifect  after  the  payment  of  the 
public  debt,  so  as  to  raise  a  revenue  adequate  to  the  sup- 
port of  the  Government  under  an  econonucal  administra- 
^0  of  its  affairs. 

.  Mr.  CONDICT  demanded  the  question  of  conaidenu 
t"!!!:  and 

Mr.  TREZVANT  called  for  the  yeas  and  nays  on  the 
qoestioa. 

They  were  ordered  by  the  House,  and,  being  taken, 
tood  as  follows: 

VEAS. — Messrs.  Alexander,  Allen,  Alston,  Anderson, 
A«el,  Archer,  Barnwell,  Baylor,  Bell,  James  Blair,  John 
Bhir,  Bouldin,  Brodhead,  Cambreleng,  Campbell,  Carson, 
Chandler,  Claiborne,  Clay,  Coke,  Conner,  Croeheron, 
Crockett,  Warren  K.  Davis,  Deberry,  Desha,  De  WHt, 
Vol.  VU.— 29 


Draper,  Drayton,  Dudley,  Foster,  Gaither,  Gordon,  Green, 
Hall,  Hammons,  Harvey,  Haynes,  Hintls,  Holland,  Hub- 
bard, Cave  Johnson,  Lamar,  Lea,  LecOmpte,  Lent,  L«w> 
is,  Loyall,  Lumpkin,  Martin,  McCoy,  Mclntire,  NuckoUs, 
Fatten,  Pettis,  Polk,  Potter,  Rencher,  Roane,  William 
B.  Shepard,  Augustine  H.  Shepperd,  Speight,  Standefer, 
Taliaferro,  Wiley  Thompson,  Trezvant,  Tuckeit  Vcr- 
pbinok,  Wayne.  Weeks,  CampbeU  P.  White,  Wilde,  WU- 
liams,  Wiiigate.— 73. 

NATS. — Messrs.  Armstrong,  Arnold,  Bailey,  Noyes  Bar- 
ber, Bates,  Bockee,  Boon,  Borst,  Brown,  Burges,  Batman, 
Cahoon,  Chilton,  Clark,  Coleman,  Condict,  Cooper,  Ctjul- 
ter.  Crane,  Crawford,  Creighton,  CrowninsUeld,  Daniel, 
John  Davis,  Denny,  Dickinson,  Dcxldridge,  Dorsey,  Dun- 
can, Dwight,  Eager,  Earli,  Ellsworth,  Joshua  Evans, 
Edward  Everett,  Horace  Everett,  Findlay,  Finch,  Ford, 
Gilmore,  Gorham,  Grennell,  Gurley,  Habey,  Hawkins, 
Hemphill,  Htxlres,  Hoffman,  Howiutl,  Hughes,  Hunt, 
Huntington,  Ihne,  IngersoU,  Thomas  Irwiti,  WilUam  W. 
Irvin,  Jennings,  Johns,  Richard  M.  Johnson,  Kendall, 
Kennon,  Kinciud,  Perkins  King,  Leavitt,  Leiper,  Letch- 
er, Lyon,  Ma^e,  Mallary,  Marr,  Martindale,  Thomaa 
Maxwell,  Lewis  Maxwell,  McCreery,  Mercer,  Miller, 
Mitchell,  Monell,  Muhlenberg,  Norton,  Pearce,  Pierson, 
Powers,  Reed,  Richardson,  Rose,  Ruasel,  Sanford,  Scott, 
Shields,  Sill,  Sterigere,  William  L.  Storrs,  Strong,  Suther- 
land, Swann,  Swift,  Taylor,  Test,  John  Thomson,  Tracy, 
Vance,  Varntim,  Vinton,  Washington,  Whittlesey,  Edward 
D.  White,  Wilson,  Yancey,  Young.—llO. 

So  the  House  refosed  to  comnder  the  resolution. 

ARMORY  ON  THE  WESTERN  WATERS. 

On  motion  of  Mr.  DRAYTON,  the  House  went  into 
Committee  of  the  Whole,  Mr.  Pole  in  the  chair,  smd  took 
up  the  following  bill: 

"  Be  U  enacted,  He.  That  the  President  of  the  United 
States  be,  and  be  is  hereby,  authorized  to  select  the  site 
for  a  National  Armory  upon  the  Western  Waters,  and, 
for  that  purpose,  to  cause  such  surveys  to  be  made  as  he 
may  deem  necessary. 

"Ssc.  2.  And  be  it  further  enacted.  That,  after  such  a 
selection  shall  have  been  made,  the  sum  of  doHars 

be,  and  hereby  is,  appropriated  for  the  expenses  of  the 
said  survey,  and  for  commencing  the  erection  of  the  ne- 
cessary buildings."  _ 

Mr.  DRAYTON  (churman  of  the  Committee  on  Miii- 
tary  Afiatrs)  said  that  the  bill  did  not  propose  the  imme- 
diate erection  of  an  armory  in  the  western  section  of  the 
countiy,  but  authorised  the  President  of  the  United  States 
to  select  a  site  for  such  »  work.  Objections  nriglM  be 
made  to  the  proposed  selection)  yet,  when  genuanen 
reflected  that  the  armories  now  existing  were  all  on  tbe 
eastern  side  of  the  Alleghany  mountains,  lie  was  of  •pmioii 
their  objections  would  c«ase.  In  all  that  vast  timet  of 
country  west  of  the  mountains,  there  was  no  manufkctory 
for  the  public  arms  of  the  United  States;  and  when  Ae' 
circumstances  attending  the  last  war  were  taken  into  con- 
sideration, gentlemen  must  see  the  necessity  for  pasdng 
the  present  bill.  In  case  of  another  war,  it  would  be 
found  absolutely  necessary  to  have  an  establishment  of  the 
kind  proposed  in  that  quarter  of  the  Union,  kc. 

Mr.  JOHNSON,  of  Kentucky,  said  he  felt  much  obliged 
to  the  chairman  wf  the  Military  Committee,  and  to  the 
ctMnmittee  itself,  for  reporting  fiie  bill  now  under  consi- 
deration. The  first  proposition  for  the  establishment  of 
an  armory  on  the  Western  waters,  was  made  serveral  years 
ago.  The  Executive  Government  of  the  country  had  ne- 
ver been  opposed  to  the  measure,  and  its  utility  was 
i^eed  on  all  hands.  But  the  works  had  never  been 
commenced,  because  the  members  of  the  House  could 
not  agree  upon  a  suitable  nte.  Each  gentleman  had  a 
preference  for  his  own  district;  and  a  want  of  unanhiuty 
as  to  the  best  she  had  alone  prevented  the-  actitm  of  the 
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House  on  the  subject.  He  bad  been  constant  in  his  at- 
tempts to  have  the  measure  carried  into  execution,  and 
he  was  free  to  confess  his  belief  that  his  district  was  the 
most  central,  and  in  that  district  was  to  be  found  the  best 
position  for  tJie  contemplated  work.  He  saw  no  prospect, 
however,  of  Congress  ever  determining  upon  a  suitable 
site,  and,  therefore,  he  was  wilhi^  to  trust  to  the  Execu- 
tive the  selection  of  a  site— not  doubting  that,  after  a 
careful  survey,  tlie  dis^ng^ished  individual  at  the  head  of 
the  Government  would  fix  upon  a  suitable  one.  He  was 
of  opinion  the  House  would  never  make  the  selection — 
the  work  was  absolutely  necessary— and  he  was  willing  to 
take  the  best  course  he  could  to  ensure  the  erection  of  an 
armory  in  the  Western  country. 

Mr.  HcCOY  thought  that  whatever  propriety  there  was 
in  the  measure  proposed,  there  was  no  necessity  to  make 
an  appropriation  for  a  survey.  Some  years  since,  an 
appropriation  had  been  made  for  surveys  to  enable  the 
Executive  to  fix  upon  a  site.  After  much  time  spent  in 
making  surveys  of  the  most  prominent  points  of  the  West 
em  <XNintry,  I^ttsburg  had  been  fixed  on  as  the  most 
dearable  ate,  and  the  operations  at  the  proposed  armory 
were  to  be  effected  by  steam.  After  all  the  information 
that  had  been  acquired  by  the  commissioners  who  made 
the  surveys  referred  to,  (and  they  had  examined  every 
practicable  site,)  he- was  of  opinion  that  another  survey 
was  not  necessary,  and  lience  there  was  no  need  of  another 
appropriation  for  the  purpose. 

Mr.  CHILTON  said,  that  such  was  the  regard  which 
he  cherished  for  the  opinions  and  wishes  of  bis  honorable 
friend  and  coUeaeue,  [Mr.  Johhsox,]  that  it  was  always 
to  him  a  source  of  unfeigned  regret  to  feel  himself  bound 
to  stand  in  opposition  to  either.  But  as  be  and  that  gen- 
tleman represented  distinct  districts,  each  of  which  had 
hitherto  been  urging  their  humble  claims  to  a  partidpa- 
tion  in  the  bounty  of  the  Government — and  that,  too,  in 
ijnmediate  reference  to  the  object  contemplated  by  the 
bill  under  consideration,  be  hoped  be  should  be  pardoned 
by  the  House  for  submitting  a  few  remarks.  That  it  is 
expedient,  said  Mr.  C.,  lo  locate  an  armoir  west  of  the 
Alleghany  mountains,  wiU  not,  I  presume,  be  denied  by 
any  member  upon  this  floor;  nor  can  any  one  more  sin- 
cerely or  ardently  desire  it  than  myself.  I  have  always  ad- 
vocated the  proposition,  when  brought  before  this  House, 
as  I  conceived,  m  a  proper  shape.  I  should  do  the  same 
new,  if  that  were  the  case.  But  the  abstract  question  uf 
expediency  is  not  the  only  question  presented  by  this  bill; 
it  embraces  other  provisions,  for  which  I  cannot  vote, 
''until  I  lose  sight  of  the  interests  of  my  immediate  consti- 
tuentsi  inasmuch  as,  in  my  judgment,  they  are  pregnant 
with  mischief  and  danger.  Before  I  pass  on,  however, 
Xa  speak  more  particularly  of  the  defects  of  the  bill,  and 
the  dangers  to  be  apprehended  from  it  in  the  event  of  its 
passage,  I  will  make  a  single  remark,  to  show  the  import- 
ance of  establishing  an  armory  on  the  Western  waters. 
If,  said  Mr.  C,  the  Western  frontier  were  invaded,  so  re- 
motely is  oiu-  population  situated  from  either  the  armory 
at  Harper's  ferry,  or  that  at  Spring^eld,  that  before  our 
forces  could  be  supplied  with  arms  for  its  defence,  the 
desolating  hand  of  war  would,  in  all  human  probability, 
cause  our  brightest  prospects  to  wither  in  its  grasp;  while, 
on  tlie  other  hand,  speedily  supplied  with  the  implements 
of  war  frsm  a  uianufactory  within  our  own  borders,  we 
should  be  able  to  meet  and  repel  tlie  invader  at  his  onset. 

But  I  have  said,  and  I  repeat  it,  though  I  trust  with 
respectful  deference  for  the  opinions  of  gentlemen  who 
may  differ  with  me  in  opinion,  that  the  biU  is  defective — 
that  the  principles  which  it  contabis  are  dangerous — and 
that,  unless  it  be  amended,  it  should  be  rejected.  It  is 
impoUtic,  inaafar  as  it  appn^riates  the  sum  of  $75,000 
from  the  treasury,  for  the  purpose  of  enabling  the  Execu- 
tive to  make  new  surveys,  or  rather  to  have  it  done  by  a 
set  of  engineers  who  are  to  be  pensioned  galloppers  over 


the  country;  touching  at  every  point,  though  ninately 
examining  none — an^  in  the  end,  returning  inth  less 
accurate  knowledge  than  that  with  which  they  Kt  out: 
for  seldom,  indeed,  is  either  the  President  or  Congress 
the  wiser  for  all  their  gcograplucal  flummery.  I  think, 
sir,  that  enough  has  aheaay  been  appropriated  asd  ex- 
pended in  making  surveys,  to  satisfy  us  that  surveying  is 
becoming  a  trade,  better  calculated  to  advance  the  indi- 
vidual interests  of  those  engaged  in  it  than  the  proaperity 
of  the  nation.  The  impolicy  of  multiplied  appropriations 
for  improvements  in  the  West  must  obviously  appeuftom 
another  circumstance.  It  is,  that  we  have  it  from  the 
highest  authority  that  the  payment  of  the  pubhc  debt  will  be 
greatly  endangered,  should  money  be  (usbursed  for  such 
improvements  as  lose  their  national  character  from  the 
mere  circumstance  that  they  begin  and  end  in  a  State. 

But,  said  Mr.  C,  I  will  now  advert  to  the  dangers  to  be 
apprehended  from  the  passage  of  this  bill.  What  dots 
it  propose,  but  to  increase  the  power  and  patronage  of 
the  Executive,  in  a  degree,  and  to  an  extent,  which  imist 
surely  be  alarming  to  all,  when  duly  conradered^  That 
power  is  too  great,  and  that  patronage  too  extensive  >1- 
ready.  At  the  nod  of  the  Executive,  is  it  not  true  that 
the  exile  from  office  and  station  takes  up  the  line  ofmarcli? 
Not,  truly,  with  his  musket  on  liis  shoulder,  to  figlit  the 
battles  of'^  his  country;  but  with  his  load  of  poverty,  and 
perhaps  unmerited  disgrace,  he  returns  to  Ms  fiimily,  al- 
ready worn  down  with  indigence  and  sorrow. 

Is  it  not  true  that,  at  bis  bidding,  the  sail  unfurls  to  the 
ocean's  breeie,  and  agents  from  abroad,  like  bumble 
menials,  are  ordered  home;  while  others,  from  better 
fortune,  and  as  greater  favorites,  are  richly  provided  for, 
and  sent  abroad  F  Yes,  sir,  and  what  no-w?  I'be  President 
must  have  the  sum  of  $75,000  placed  in  his  bands,  vMi 
authority  to  survey  the  vast  valley  off  the  Misassippi— 
where  he  pleases,  when  he  pleases,  ajid  as  he  pltasej; 
with  engineers  enough  spread  over  the  country,  even  to 
gallop  a  man  into  the  Presidency,  if  such  aid  were  neces- 
sai7 :  and,  after  all,  to  cap  the  climax,  be  is  to  select  the 
site  upon  his  own  responsibility,  and  all  alone.  This,  too, 
with  the  questions  of  low  funds  on  the  one  band,  and  n»- 
tionalitv  on  the  other,  staring  him  in  the  face.  Surely 
the  rejecting  mind  must  perceive,  at  a  glance,  as  well 
the  deUcate  situation  m  which  the  President  would  Be 
placed,  as  the  mischiefs  yhich  might  follow  bo  rapid  an 
increase  of  his  authority.  We  should  beware  of  power, 
in  the  hands  of  the  present  Executive,  as  well  as  in  the 
hands  of  all  other  Executives.  They,  like  ourselves,  sre 
but  men,  and  the  wavering  balance  is  as  apt  to  sliake  in 
their  hands  as  in  ours.  I  am  willing,  sir,  that  each  sec- 
tion of  the  Western  countiy  present  to  Congress  its  own 
peculiar  claims  to  this  location,  and  then  to  trust  the  d£Ci- 
cimon  to  the  wisdom  of  this  body;  for  I  am  by  no  mewM 
prepared  to  admit  that  the  Executive,  notwithstaning  W 
exalted  station  which  he  occupies,  can  outweigh  the 
whole  legislative  councils  of  the  country,  eitlier  '■' '"'*'[ 
ligcnce,  integrity,  or  disinterestedness;  though  1  °-9^ 
deny  to  him  me  possession  of  each.  In  conclusion,  !»*• 
ever,  permit  me,  nr,  to  say,  that  I  have  another  pnwe 
reason,  which  will  operate  upon  me  with  considenwe 
power,  when  I  come  to  give  my  vote  upon  this  bill-  "j* 
it  be  remembered  that  Kentucky,  the  State  from  wbicn  i 
come,  and  which  I  have  the  honor  in  part  to  repress  » 
feels  a  deep  interest  in  this  question.  9b*  .•""  j"".!*! 
claims,  and  such  as  I  hope  soon  .to  see  adjusted; 
whenever  I  am  told  that  the  present  Executive  is  to  nt 
sole  arbiter  in  the  adjustment,  I  am  involuntarily  renunora 
that  she  is  now  groaning  under  the  weight  of  a  ne 
to  be  forgotten  veto.  ,  ,  „ 

At  tlie  request  of  Mr.  DRAYTON,  certain  documru 
having  relation  to  the  subject,  were  here  read.  .^ 

Mr.  U.  then  moved  to  fill  the  blank  in  »!>?'"" 
seventy-five  thousand  dollars;  which  w»s  agreed  to. 
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Jrmory  m  the  WtMem  Waten. 


[H.wjt. 


The  comnittee  tken  rate,  and  reported  tke  bill  as 
anended;  ind  tke  amendment  \ras  agreed  to. 

Hr.  CARSON  said  be  felt  a  dispositien  to  oblige  tiU 
fneads)  aod  of  all  the  committees  oi  the  Hsuse,  there  was 
none  on  whose  report  he  would  sooner  rely  wiAout  ex- 
aninatioiii  \£  he  could  d«  so  for  any  eomnttttee,  than  that 
of  vhich  the  gentlemaa  from  South  Carolina  was  chair- 
oun.  But  he  could  see  no  necesmt;  for  the  erection  of 
the  anuny  proposed;  wms  could  be  purchased  much 
diaper  by  contract  than  they  cocild  be  made  at  the  ar- 
owiei,  and  enough  could  be  manu&etured  at  Pittsburg  to 
npply  the  whole  Western  world.  At  nz  doUars  each, 
thenmof  $JOO,000  would  purchase  80,000  stand  of  amw; 
ulttstcamboats  were  always  ninmng  from  that  point  to 
dttwisus  sections  of  that  country,  and  arms  oouM  be  at 
all  finet  conTeyed  where  wanted  by  these  ressels,  he 
ihaJd  be  willing  t0  sell  tlie  armories  now  in  existence, 
ud^ethecitisens  an  opportimity  to  manufacture  arms 
bt  tlic  Dttion;  and  he  had  no  fears  that  an  ample  supply 
could  not  be  had.  The  ezpeuws  of  these  armories  were 
Tcr;  great,  connating  of  the  pay  of  artificers,  the  pur- 
duK  of  materials,  iic,  while  articles  of  as  good  manufac- 
turt,aad  at  a  much  cheaper  rate,couId  be  had  of  individuals. 
Ht  mi^  be  incorrect  in  his  viewsi  but,  so  forcibly  did 
the  nibject  strilce  him  at  thi»  time,  that  he  should  be  com- 
pelled to  rote  against  the  bill. 

Hr.  DRAYTON  spoke  at  some  length  4n  reply  to  Mr. 
CiMOS.  He  thought  that  no  public  work  erected  was  of 
ONn  importance  than  the  national  armories.  The  theory 
of  the  gendemaa  who  last  spoke,  was  plaonble;  but,  if  the 
Houae  ihould,  adopt  his  views  of  the  matter,  tile  practice 
would  be  found  to  be  injurious.  The  Government  had 
t>o  armories,  which  manufactured  a  certain  number  of 
am  every  year,  if  individuals  should  estabUsh  tbem. 
ttlTea,.and  manufacture  as  good  articles,  and  sell  them  at 
>  lover  price,  he  doubted  not  they  would  find  for  them  a 
ready  aale.  But  it  was  necessary  that  the  United  States 
thoiild  possess  sirmorie^  that  the  nation  might  be  supplied 
with  arms  of  a  gooA  Quality  and  unifomuty  of  oonstruo- 
lion.  Mr.  D.  referred  to  the  events  and  the  disasters  of 
the  late  war.  The  militia  could  not  procure  arms  in-suf- 
Sdent  quantity;  some  were  armed — some  were  not — some 
bad  muskets,  but  no  bayonets — and  others-  were,  more  or 
lea,  in  waat  of  complete  arms.  He  spoke  from  his  own 
tbsenration,  wbe«  he  said  that  in  many  cases  their  arms 
«ere  defective,  and  unfit  for  service— on  several  occasions 
the)'  had  burst  in  the  hands  of  the  soldiers  while  they 
vere  in  the  act  of  discharging  them.  Those  arms  turned 
eotoftbe  national  armories  were  kiuTwn  to  be  good, 
lisiCtnii,  &c 

Mr.  JOHNSON,  of  Kentucky,  also  replied  to  Mr.  Cab- 
mi.  He  spoke  of  tiie  great  necessity  there  was  for  a 
ouu&ctory  of  arras  in  the  Western  country,  and  sud  it 
Wtt  oaeleas  to  dwell  upon  the  importance  of  having  at  all 
tiao  ready  a  plentiful  supply  of  arms.  He  stated  a  num- 
bcroT  accidents  that  had  occurred  during  the  late  war, 
(on  the  use  of  arms  of  an  inferior  quality,  and  remarked 
M  the  great  advantages  that  resulted  from  the  estaUisfa- 
■cnt  of  armories  of  a  national  character.  He  spoke  of 
tlie  plan  at  present  pursued  at  those  instituti^s.  The 
villi  were  all  of  a  uniform  make)  so  much  so,  that  they 
■i^tallbe  taken  to  pieces,  and  the  parts  thrown  promis- 
iwiuljr  together  to  the  filling  of  a  large  room,  and  yet 
*eie  would  not  be  the  least  cLfficulty  in  putting  them  to- 
ftto.  There  were  now  two  armories — suppose  a  third 
••wdd  go  into  operation — three  would  not  be  too  many 
nr  a  state  of  peace;  but,  in  case  of  war,  how  grreat  the 
"eceasty  for  the  erection  of  tliat  now  conteipplated — it 
*ould  be  found  that  the  tliree  would  not  supply  arms  fast 
'  noogfa  {at  the  wants  of  the  country. 

Ur.  IKVIN,  of  Ohio,  commented  upon  wlut  had  fallen 
^  the  gentleman  from  Kentuckjr,  [Mr.  Cbiitoh,]  and 
aid  he  bad  not  anticipated  opposition  to  the  propdked 


measure  fttxR  ttuit  miartef.  He  bad  deelar«d  hi*  Hmvil- 
lingnes*  t«  entrust  tne  President  with  the  propoaed  •elec- 
tion. From  what  had  heretofore  taken  placc^  it  was  evi- 
dent this  House  would  never  come  to  an  understanding 
on  the  subject.  The  work  was  admitted  to  be  necessary, 
and  he  saw  no  prospect  of  its  ever  being  commenced  un- 
less tiie  power  proposed  by  the  present  bill  was  given  to 
the  President  He  bad  every  confidence  in  the  officer  refer- 
red to,  and  did  not  doubt  that  he  would  select  such  a  ate 
as  would  be  for  the  pubbc  good.  As  to  what  l)sd  lUkit 
from  the  gentleman  from  North  Carolina,  [Mr.  Cabsoit,] 
relative  to  the  greater  oheapness  of  anas  flimiibed  by 
eoDtnct,  he  pretended  to  no  knowledge  on  that  pwAt.  But 
he  would  remark,  that  tbete  were  now  two  armories  be- 
longing to  the  nation;  and  he  presumed  that,  if  arms  could 
have  been  had  to  greater  advantage  by  private  contract, 
they  would  have  been  abolidied  long  since.  The  public 
and  private  manufactories,  he  was  convinced,  could  not, 
altogether,  furnish  enough  to  supply  the  wmts  of  tbt 
country  in  time  of  war;  and  he  was  confident,  if  the  gen- 
tleman bad  been  in  bis  section  of  counti^  during  the  last 
war,  he  would  have  seen  the  necessity  there  was  for  both 
soldiers  and  arms. 

Mr.  CHILTON  again  rose,  and  observed,  that  but  for 
the  remarks  of  the  gentleman  from  Ohio,  [Mr.  lavix,] 
he  should  have  contented  hinself  to  have  voted  without 
adding  a  word  to  what  he  had  said  before.  But,  said  Mr. 
C,  my  honorable  friend  is  greatly  in  error,  in  supposing 
the  remarks  which  he  has  attributed  to  me,  to  have  fallen 
from  me.  If  that  (gentleman  misunderstands  me,  the 
House,  I  hope,  does  not;  and  my  constituents  and  the  coun- 
try, I  am  determined  shall  not  Did  I  say,  sir,  that  I  was 
opposed  to  the  location  of  an  armory  in  the  West?  No, 
sir;  I  said  the  very  reverse — I  said  I  was  decidedly  friend- 
ly to  the  object,  bat  had  no  confidence  in  the  means  by 
which  it  was  proposed  to  be  obtained;  and  that  the  gen- 
tleman should  so  widely  have  mistaken  me,  is  a  matter  of 
surprise.  The  only  dinerence  between  us  consists  in  this, 
that  he  is  willing  to  appropriate,  while  I  am  not— he  b 
willing  to  submit  the  whole  destinies  of  the  West,  so  fiir 
as  relates  to  this  matter  at  least,  to  the  final  arbitrament 
of  the  President,  while  I  am  not  He  seems  to  think  the 
Executive  the  safest  repositoiy  of  this  power,  while  I 
freely  admit  I  do  not—I  cannot  The  geiitieman  has 
almost  exhausted  our  language  in  seeking  for  epithets 
sufficiently  strong  to  express  his  confidence  in  the  Execu- 
tive, for  which  I  certainly  would  not  censure  him;  but  he 
will  not  be  surprised  when  I  assure  him  that  I  had  hither- 
to supposed  his  confidence  to  be  just  about  as  strong  as 
my  own.  Whether,  however,  his  confidence  be  great  or 
small,  of  one  thing  I  am  sure :  it  is,  that  the  friends  of  the 
bill  should  expect  but  little  aid  from  a  vetoed  State;  for 
as  well  might  her  hopes,  in  rebition  to  this  matter,  wither 
and  &11  victims  to  the  veto  policy,  as  in  a  kte  and  very 
memorable  instance,  to  which  I  have  alluded.  I  have  onlpr 
to  ask  of  the  House,  that  when  the  question  be  taken,  it 
be  taken  by  yeas  and  nays. 

The  yeas  and  nays  were  ordered  by  the  House;  hut, 
before  the  question  was  put,  a  motivn  .iot  »4joumnient 
was  maile;  and 

The  House  a^oufned. 


TVISDAI,  jAHrABI  11. 

On  motion  of  Mr.  DRAYTON,  it  was 

Boohed,  That  the  Secretary  of  War  be  directed  to 
communicate  to  this  House  whether  the  existing  laws  do 
not  provide  for  a  greater  number  of  cadets  at  the  United 
States'  Military  Academy,  than  is  consistent  with  the  ob- 
jects for  which  it  was  established;  and,  if  so,  that  be  do 
report  a  plan  and  organixatian  for  that  academy,  corre> 
sponding  with  tiie  alterations  and  reductions  which  my  h« 
deemed  expedient. 
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much  lea*  than  the  average  annual  importation  of  the 
whole  period.  Nor  might  it  be  improper  for  him  here  to 
remark,  that  there  was  a  considerable  annual  exportation 
with  the  benefit  of  drawback  from  1821  to  1829,  inclusive. 
If  it  could  be  necessary  for  him  to  jfo  further  to  account 
for  the  gradual  decline  in  tlie  price  of  sugar  throughout 
the  commercial  world  within  the  last  fifteen  years,  it  would 
be  sufficient  to  advert  to  the  large  amount  of  labor  re- 
leased from  the  purposes  of  war  about  the  commencement 
of  that  period,  and  the  consequent  diminution  of  its  value 
^  "  in  all  the  produdioiis  of  human  industry.  But,  as  the 
kindness  of  a  friend  had  furnished  him  with  the  means 
of  doing  so  since  the  commencement  of  his  remarks,  he 
would  state  some  additional  facts  bearing  upon  the  pro- 
bable causes  of  the  diminished  price  of  sugar  witliin  the 
last  few  years.  He  had  brought  down  the  price  of  sugar 
importeil  into  Great  Britain  to  the  year  1823,  and  was 
now  prepared  to  trace  it  to  1828,  at  the  close  of  which 
it  was  twenty-seven  shillings  the  hundred  weight.  Nor 
was  this  occaaoned  by  diminished  duty — the  duty  having 
been  permanently  fixed  at  twenty-seven  shillings  the  hun- 
dred weight,  or  one  hundred  and  twelve  pounds.  He 
was  also  prepared  to  stjkte  specifically  the  effect  which 
the  protection  afforded  in  France  to  sugar  extracted  from 
the  beet  had  produced  on  the  consumption  of  West  In- 
dia sugar  in  that  country  in  the  year  1827 — tlie  con- 
sumption amounting,  in  a  population  exceeding  thirty 
nuUions,  to  no  more  than  one  hundred  and  thirty-two  mil- 
lions of  pounds.  But,  when  we  consider  that  the  whole 
consumption  of  sugar  in  France,  and  the  British  empire 
in  Europe,  equals  six  hundred  millions  of  pounds  annu- 
ally, (the  consumption  of  England  alone,  in  1823,  having 
been  estimated  by  Mr.  Hiiskisson  at  three  hundred  and 
sixty  millions,)  and  reflect  on  the  immense  additional 
quantity  necessary  to  supply  all  the  countries  of  the  world 
which  consume  the  article,  it  must  be  manifest,  that  its 
manufacture  in  the  United  States  exercises  a  very  insen- 
sible, if  any,  influence  on  its  price  either  at  home  or 
abroad.  But  our  own  commercial  history  furnishes  an 
instance  of  the  decline  in  the  price  of  brown  sugar  within 
a  few  years,  as  remarkable  as  any  that  has  been  men- 
tioaed,  and  tliat,  too,  witliout  any  possible  reference  to  its 
manufacture  in  this  country.  If  gentlemen  will  examine 
the  prices  current  of  Philadelphia  for  the  years  1804  to 
1807,  inclusive,  they  will  find  that,  from  June  of  the  for- 
mer to  the  same  month  of  the  latter  year,  the  price  de- 
clined from  twelve  and  one-half  Jto  nine  cents  per  pound, 
and  that,  too,  at  a  period  when  our  foreign  relations  with 
the  most  powerful  maritime  nation  in  the  world  threatened 
serious  interruption  to  our  foreign  trade,  and  consequently 
a  diminislied  import  of  sugar.  He  said,  that  a  strong 
additional  argument  against  the  presumption  that  the 
price  of  brown  sug^r  in  other  countries  had  been  in- 
fluenced by  the  manufacture  of  that  article  in  this,  was, 
that  the  price  of  white  clayed  sugar,  an  article  not  of 
American  manufacture,  had  experienced  a  corresponding 
decline.  He  had  ascertained  by  an  examination  of  the 
Philadelphia  prices  current,  from  1803  to  1807,  incluuve, 
that,  in  the  former  year,  this  article  was  quoted  in  that 
market  at  seventeen  and  one<half  cents  per  pound,  and 
in  the  latter  at -but  thirteen  and  one-half,  a  difference  of 
foup  cents  per  pound  in  the  short  period  of  four  years. 
And  although  he  had  no  means  of  ascertaining  the  cost 
in  the  foreign  market,  it  could  but  be  presumed  to  liave 
been  considerably  higher  than  tlie  average  of  the  six 
years  ending  with  1^9,  within  Which,  notwithstanding 
there  was  some  variation  in  the  prices  of  different  years, 
he  did  not  beheve  the  average  would  be  found  to  exceed 
seven  and  one-half  cents  per  pound.  As  the  operation 
of  a  part  of  the  system  of  duties  on  sugars,  he  would 
state  what  he  had  no  doubt  was  true,  that,  in  some  instances, 
much  more  drawback  had  been  allowed  on  the  exporta> 
tioii  of  refined  sugar,  than  the  duty  previously  paid  on 


the  raw  angar  from  which  it  wm  made.  In  fact,  that  the 
article  alluded  to  as  thus  receiving  drawback,  was  not 
worth  the  average  price  of  brown  sugar,  and  that  little, 
if  any,  loss  of  quantity  had  probably  been  sustuned  by 
converting  the  one  into  tlie  other.  This,  he  said,  he  un- 
derstood, had  undergone  judicial  investigation,  and  the 
court  had  been  compelled  to  decide  that  the  article  eaae 
within  the  tedinicai  meaning  of  refined  sugar,  under  the 
law.  But,  although  tbia  was  an  abuse,  he  wouldnot  leave 
the  subject  without  a  passing  notice  of  the  protection 
afforded  to  bona  fide  refiners  of  sugar  in  this  country.  By 
the  tariff  of  1816,  the  duty  on  refined  sugar  imported 
Into  this  country  is  twelve  cents  per  pound.  Hebdleved 
that  one  hundred  and  seventy  pounds  of  raw  sugar  were 
generally  estimated  as  equal  to,  or  su^cieiit  for,  the  manu- 
facture of  one  hundred  pounds  of  refined. 

He  did  not  know  precisely  how  it  vat  estimated  in  this 
country.  He  knew  that  this  was  considei-ed  to  be  the 
standard  in  Great  Britain,  and,  as  he  understood  fi\-«  cents 
per  pound  to  be  the  drawback  allowed  on  the  ezportatioi 
of  American  refined  sugar,  presumed  the  English  and 
American  standard  did  not  materially  vary.  What,  then, 
said  he,  is  the  consequence'  That  the  refiner  of  sugar 
in  this  country  receives  a  drawback  to  the  whole  amount 
of  duty  on  what  he  exports,  and  •  protecting  duty  of 
seven  cents  the  pound  un  all  that  is  consumed  in  the 
countr}'.  He  did  not  pretend  to  know  what  is  the  cost  of 
refining,  but,  to  his  mind,  the  tax  appeared  to  be  enor- 
mously disproportioned  to  the  value  of  the  article  upon 
which  it  is  laid.  But,  in  discussing  this  subject,  it  it 
necessary  that  we  consider  its  influence  upon  some  of 
the  various  and  important  interests  of  the  country.  We 
have  been  told  by  the  Secretary  of  the  Treasury,  in  his 
annual  report  upon  the  finances,  tliat  the  navigation  of 
the  country  is  in  a  mt^t  languishing  condition.  This  must 
be  manifest,  if  we  lo<nc  at  the  diminished  value  of  our  ex- 
ports and  imports  within  the  last  five  years.  If  he  wa 
not  mistaken,  though  he  had  not  very  recently  examined 
tlie  subject,  he  believed  that  both  exports  and  imports 
had  declined  in  annual  value  within  that  period  about 
thirty  millions  of  dollars  each.  He  said,  although,  for  his 
part,  he  had  no  doubt  tlie  evil  just  adverted,  to  bad  a 
much  deeper  j-oot,  he  was  prepared  to  believe,  and  did 
believe,  that  a  due  proportion  of  the  depresnon  under 
which  American  navigation  now  languishes,  may  be  justly 
attributed  to  the  restriction  Imposed  by  the  existing  duty 
on  sugfar,  upon  our  intercourse  with  sugar-making  coun- 
tries; and  for  evidence  of  the  partial  effects  of  tliete 
restrictions  on  Aroei  lean  trade  and  navigation,  he  would 
refergentlemen  to  the  correspondence  between  General 
Von  Scholten,  the  special  minister  from  Denmark,  and 
the  Secretary  of  Stale,  which-liad  lately  been  communi- 
cated by  the  President  to  Congress,  and  printed  by  order 
of  the  House.  He  had  not  troubled  the  House  with  the 
inquiry  whether  the  duty  imposed  by  the  act  of  1816 
was  intended  for  revenue  or  protection,  or  partly  for  bolk. 
This  was  unnecessary,  as  he  had  expressed  the  cpmion 
at  the  outset,  tliat  whether  designed  for  the  one  or  tlie 
other,  repeal  or  reduction  was  now  necessary.  In  inves- 
tigating the  eflTect  of  this  duty  on  American  navigation, 
he  had  looked  over  a  part  of  the  annual  report  on  com- 
merce and  navigation  for  the  year  1829,  for  the  purpose 
of  ascertaining  the  true  state  of  the  matter.  Upon  a 
careful  examination,  he  had  found,  that,  although  our  ex- 
ports for  that  year  to  tlie  Swedish,  Danish,  Dutch,  BiitJsn. 
and  French  West  Indies,  British  Amerioan  colonic* 
Cuba,  other  Spanish  colonies,  Brazil,  and  the  **•' jj^ 
dies  general'y,  amounted  to  fifteen  million  three  hundrW 
and  two  thousand  and  eighteen  dollars,  yet  the  '■'P*'^ 
amounted  to  no  more  than  tv\elve  million  six  hundrto 
and  seventy-four  thousand  three  hundred  and  ''"^rj*" 
dollars,  showing  an  excess  of  exports  over  imports  oi  W 
million  six  hundred  and  twenty-seven   thousand    e>g» 
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kundred  and  KTcnty-MC  d«Uan.  As  the  value  of  the 
exports  was  estimated  in  tLe  home  market,  and  of  imports 
in  the  foreign,  it  is  difficult  to  reconcile  the  excess  of  the 
brmer  orer  the  latter,  upon  any  principle  consistent  with 
profitable  trade.  But  the  subject  seems  tq  present  fVirther 
illustnation  when  we  compare  the  amount  of  tonnage 
engaged  in  this  business,  which  entered  and  departed 
within  the  same  period.  This  comparison  shows  an  ex- 
cess of  seventy  thousand  one  hundred  and  thirty  tons  of 
•hippiog  departed,  over  that  which  entered  during  that 
year.  He  had  not  attempted  an  accurate  estimate  of  the 
forei^  tonnage  engaged  in  this  trade  within  the  period 
under  consideration,  but  did  not  believe  it  would  materially 
vajy  the  result  But,  if  we  include  the  trade  with  Hayti, 
which  shows  a  conaidetable  balance  of  imports  over  ex- 
ports, it  will  reduoe  the  general  balance  against  us  to  but 
£ttJe  leas  than  two  millions  of  dollars.  He  said,  further 
comment  on  this  sul^ect  could  not  be  necessary.  And 
here  he  said  he  could  but  regret  that  the  information 
called  for  by  an  honorable  member  from  North  Carolina, 
[Mr.  Co^rxiB,]  at  the  last  session  of  Congress,  and  that 
which  had  been  called  for  by  a  resolution  which  was 
offered  by  himself  since  the  commencement  of  the  pre- 
sent, had  not  yet  been  received  from  the  Treasury  Depart- 
ment. And  although  he  came  not  here  as  the  eulogist  of 
any  man,  it  would  become  him  to  say,  that  if  the  informa- 
tion sought  for  by  tlie  resolutions  to  which  be  had  alluded, 
bad  been  within  the  power  of  the  able  and  diligent  bead 
of  that  department,  he  had  no  doubt  it  would,  before 
now,  have  been  communicated  to  this  House.  He  re- 
gretted the  absence  of  tliis  information,  particularly  as 
we  are  without  any  specific  data  upon  which  to  estimate 
the  amount  of  capital  employed  in  the  culture  of  the  cane 
and  the  manufiuiture  of  sugar  in  this  country,  and  the 
annual  profit  which  it  affords.  It  has  been  stated  tliat  the 
quantity  manu&ctured  in  this  country  in  the  year  1830 
amounts  to  one  hundred  thousand  hogdieads,  or  one 
handred  millions  of  pounds.  Assuming  the  amount  im- 
ported in  1829  as  the  standard  of  imporUtion  of  1830, 
and  it  may  be  taken  for  granted  that  the  consumption  of 
the  present  year  cannot  fall  short  of  one  hundred  and  fitty 
nulhona  of  pounds.  If  this  estimate  be  correct,  it  is  not 
di65cult  to  arrive  at  the  amount  of  contribution  levied 
upon  the  whole  mass  of  consumers  by  the  operation  of 
the  present  unequal  and  most  burdensome  tax  on  this 
aiticte.  In  his  view  of  the  subject,  there- vas  no  doubt 
the  consumers  were  taxed  at  the  rate  of  three  cents  per 
poand  upon  the  whole  consumption  of  one  hundred  and 
KAy  nlillions,  making  an  aggregate  of  four  millions  and  a 
half  of  dollars  for  the  present  yeart  thus  showing  that 
this  tax,  which  carries  into  the  treasury  but  one  million 
and  a  half  of  dollars,  puts  the  sum  of  three  millions  into 
the  pockets .  of  the  American  manufacturers  of  brown 
wgar.  If  he  should  be  asked  kow  he  arrived  at  this  con- 
duion,  he  would  answer,  that  he  had  been  informed,  and 
did  not  believe  the  fact  could  be  controverted,  that  tlie 
difference  between  the  short  price  and  the  long  price  of 
•agar  in  our  greatest  commercial  city  was  precisely  tlie 
MKiunt  of  ibeduty  of  three  cents  per  pound. 

As  bis  remarks  might,  perchance,  attract  the  notice  of 
other  eyes  than  those  of  commercial  men,  he  would  state, 
that  the  short  price  was  the  price  without  tlie  duty,  and 
the  long  price  the  price  including  the  duty.  So  that,  as 
BO  foreign  sugar  regularly  imported  can  be  consumed  in 
the  country  without  paying  the  long  price,  the  duty  is 
necessarily  paid  on  all  so  consumed.  It  migbt  be  object- 
ed, that  domestic  sugar  is  lower  in  the  market  of  New 
Orleans  than  the  average  price  of  foreign  sugar  in  the 
Atlantic  citiea  on  which  duty  has  been  paid;  but  he  ap- 
prehended no  essential  difference  will  be  found  between 
the  prices  of  the  foreign  and  domestic  articles  in  'the 
Atlantic  cities  above  referred  to.  And  he  has  been  in- 
formed, and  believes,  that  foreign  sugar  at  the  short 


price,  or  duty  off,  oani  at  the  present  moment,  be  bought 
at  a  considerably  lower  price  in  our  Northern  markets, 
than  the  domestic  in  the  market  of  New  Orieaiis.  If  this 
be  the  fact,  would  not  the  article,  if  the  duty  should  be 
materially  reduced,  come  as  cheaply  from  the  West  In- 
dies, or,  indeed,  more  so,  than  from  New  Orleans?  But, 
in  the  remarks  which  he  had  submitted  upon  the  sub- 
ject as  connected  with  the  navigation  of  the  country,  he 
had  not  adverted  to  the  recent  recovery  of  the  direct 
trade  with  the  British  West  India  ialands.  He  coidd  not 
speak  advisedly  on  the  subject,  but  had  no  doubt  a  re- 
duction of  the  duty  on  brown  sugar  would  have  a  most 
salutary  influence  on  the  advantages  to  be  derived  from 
this  acquisition. 

But,  in  advocating  the  reduction  of  this  duty,  it  was' 
not  to  be  considered  that  he  looked  to  that  reduction  as 
likely  to  destroy,  or  essentially  diminish,  the  manufacture 
of  brown  sugar  in  this  country.  The  enormous  profits 
which  he  believed  were  now  reaped  by  persons  engaged 
in  this  manufacture,  might  well  bear  some  reduction— 
and,  when  we  consider  me  languishing  condition  of  other 
agricultural  pursuits,  ought  to  be  made  to  bear  it.  What 
is  the  general  condition-  of  agriculture  throughout  the 
country,  it  is  not  necessary  to  state,  nor  the  large  portion 
of  our  people  w|io  derive  their  subsistence  from  its  hard 
earnings.  He  must  again  express  his  regret  for  the  want 
of  more  spedfic  information  on  the  subject.  In  the 
absence  of  such  information,  he  must  rely  upon  an  esti- 
mate of  the  sum  necessary  to  purchase  and  supply  with 
the  necessary  stock,  machinery,  and  subsistence,  for  one 
year,  a  plantation  for  sixty  hands,  and  the  probable  pro- 
duct of  their  labor,  as  a  standard  of  the  profits  of  this 
pursuit.  The  estimate  he  would  first  offer  was  one  said 
to  have  been  made  by  an  individual  who  has  had  some 
practical  acquaintance  with  the  business,  as  conducted  in 
one  of  the  sugar  colonies  of  France.  He  said  he  did  not 
intend  to  rely  solely  on  this  estimate  {but,  after  presenting 
it,  he  would  offer  others  to  the  notice  of  the  House, 
which,  he  was  persuaded,  would  be  found  not  to  present 
a  picture  too  favorable  to  the  manu&cturer  of^  brown 
sugar  in  this  country.  The  estimate  to  which  he  liad 
referred,  puts  down  the  sixty  hands  at  an  average  of  three 
hundred  dollars,  making  an  aggregate  of  eighteen  thousand 
dollars.  Fi\-e  hundred  acres  of  land  at  ten  dollars  per 
acre,  five  thousand  dollars;  dwelling,  negro,  and  other 
houses,  works,  tools,  steam  engine,  &c.  at  twenty-three 
thousand  dollars;  one  year's  subsistence,  including  inci- 
dental expenses,  at  four  thousand  dollars — making  a  total 
of  fifty  thousand  dollars.  Taking  the  quantity  of  land 
cultivated  in  cane  at  three  hundred  acres,  and  the  average 
product  of  sugar  at  twelve  hundred  and  fifty  pounda  per 
acre,  will  be  three  hundred  and  seventy-five  thousand 
pounds.  The  quantity  of  molasses  at  eighty-four  gallons 
per  acre,  will  be  three  thousand  seven  hundred  and 
fifty  gallons  of  molasses.  Estimating  the  sugar  at  five 
cents  tlie  pound,  and  the  molasses  at  fifteen  cents  the 
gallon,  the  gross  revenue  will  be  twenty-two  tliousand 
fave  hundred  dollars,  from  which  deduct  three  thousand 
dollars  for  yearly  expenses,  and  it  will  leave,  of  nett  in- 
come, nineteen  thousand  five  hundred  dollars,  or  about 
thirty-nine  per  cent  upon  the  whole  investment.  Mr.  H.  - 
said,  although  tiie  estimated  average  value  of  slaves  in 
other  States  might  seem  to  justify  tJttc  average  assumed 
for  the  gang  of  sixty,  yet,  as  Uic  estimate  might,  by  some, 
be  considered  loo  low  for  Louisiana,  he  would  add  ten_ 
thousand  dollars  to  the  estimated  cost  of  the  establishment;' 
and  then,  assuming  the  same  annual  product  from  it,  if 
he  had  made  no  mistake  in  the  calcuUtion,  the  nett  profit 
would  exceed  thirty-two  per  csnt.  But  suppose  we  set 
down  the  capital  invested  at  oue  hundred  thousand  dol- 
lars, instead  of  fifty,  and  calculate  upon  the  same  product, 
the  profit  will  be  near  twenty  per  cent;  and  if  we  add 
half  a  cent  per  pound  to  the  estimated  vahic  of  the  sugar. 
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(and  he  had  been  informed  that  the  last  advices  from  New 
Orleans  placed  it  at  that  sum,)  the  profit,  takmg''  the 
whole  cost  of  the  establishment  at  one  hundred  thousand 
dollars,  would  exceed  twenty  per  centum  per  annum. 
But,  suppose  the  medium  sum  of  seventy-five  thousand 
dollars  be  taken  as  the  cost  of  the  plantation,  hands,  &c., 
and  estimate  the  product  at  four  thousand  pounds  to  the 
hand,  and  he  would  venture  the  decided  opinion  that  the 
hands  actually  employed  do  not  fall  below  that  average, 
estimating  the  sum  of  two  hundred  and  forty  thousand 
pounds  of  sugar  at  five  and  a  half  cents  per  pound, 
twenty  thousand  one  hundred  and  sixty  gallons  of  mo- 
lasses at  fifteen  cents  per  gallon,  and  the  result  is  the 
gross  sum  of  sixteen  thousand  two  hundred  and  twenty- 
four  dollars,  which,  allowing  four  thousand  two  hun- 
dred and  twenty-four  dollars  for  annual  expenses,  leaves 
twelve  thousand  dollars  clear  profit,  or  sixteen  per  cent, 
per  annum. 

Where  is  the  agriculturist,  en^ged  in  any  other  branch 
of  this  widely  diversified  pursuit,  who  realizes  one-third 
of  this  profit  from  the  capital  and  labor  which  he  em 
ploys?  Surely  not  the  grain  grower,  of  whose  limited 
market  and  scanty  profits  we  have  heard  so  much;  and 
as  surely  iiot  the  tobacco  or  cotton  grower,  who,  with  so 
much  difficulty,  brings  the  two  sides  of  the  leger  tomeet. 
He  said  he  had  no  practical  information  on  this  subject, 
but,  from  what  he  had  beard  upon  authority  he  did  not 
question,  two  thousand  pounds  of  sugar  had  been  manu- 
ractured  from  an  acre  of  cane,  in  one  of  the  southern 
counties  of  Georgia,  and  he  had  understood  that  a  like 
quantity  had  been  manufactured  by  some  individual  in 
Florida,  since  the  commencement  of  the  present  winter. 
But  why  go  further  into  detail  on  this  subject?  If  his  cal- 
culations were  to  be  relied  on,  and  he  had  little  doubt  that 
some  one  of  them  might  be,  the  result  is,  that  the  manu- 
fiicture  of  brown  sugar  can  be  profitably  prosecuted  in 
this  country  without  the  aid  of  a  protecting  duty. 

But  let  us  view  the  subject  somewhat  more  in  the  ag- 
gregate. If  one  thousand  pounds  of  sugar  to  the  acre  be 
a  fair  average^cnd,  if  it  vanes  from  the  truth,  he  believed 
it  was  below  it;  and  if  a  hand  can  manage  five  acres,  and 
he  believed,  from  hisgeneral  knowledge  of  Southern  agri- 
culture in  relation  to  articles  requiring  sinular  cultivation 
to  the  sugar  cane,  he  can  do  so,  we  arrive  at  the  conclu- 
sion, that  the  land  cultivated  in  cane  does  not  exceed,  and 
nrobably  falls  ^elow,  one  hundred  thousand  acres,  and 
the  hands  cultivating  it  cannot  exceed  twenty-five,  and 
probably  do  not  number  more  than  twenty  thousand. 
Taking  then  the  whole  product  of  eighteen  hundred  and 
thirty,  at  one  hundred  millions  of  pounds  of  sugar,  And 
the  molasses  he  should  not  estimate,  because  be  had  un- 
derstood it  would  cover  tlie  annual  expenses  of  the  plan- 
tation on  which  it  was  made,  at  least,  the''  expenses  of 
Cultivation — and  the  value  of  the  sugar  amounts  to  five 
millions  and  a  half  of  dollars  at  New  Orleans,  and  proba- 
bly two  millions,  or  two  and  a  half  more  before  it  gets 
into  the  general  consumption  of  the  country.  If  we 
divide  the  five  millions  and  a  half  between  twenty 
thousand  hands,  the  distributive  aYnount  to  each  is  two 
hundred  and  seventy-five  dollars.  If  a  like  distribution 
be  made  between  twenty-five  thousand,  it  is  two  hundred 
and  twenty  dollars  each.  Then  is  it  just,  is  it  reasonable, 
that  the  whole  agriculture  of  the  coiinti-y  should  be  bur- 
dened by  a  tax  of^  four  millions  and  a  half  of  dollars? — for 
if  the  million  and  a  half  now  received  as  revenue  can  be 
dispensed  with,  and  by  its  repeal  the  country  would  be 
relieved  from  an  additional  levy  of  three  millions  now  paid 
to  the  sugar  manufacturers,  the  whole  tax  may  now  be 
considered  as  operating  for  their  benefit — that  the  hands 
employed  in  manufacturing  brown  sugar  in  this  country 
may  earn  for  their  employers  the  annual  return  of  from 
two  hundred  and  twenty  to  two  hundred  and  seventy-five 


dollars  for  the  labor  of  each,  exdonve  of  the  vftlae  of 
molasses.  Shall  the  hundreds  of  thousands  of  huids  em- 
ployed throughout  our  wide  spread  country  in  ruvng 
grain,  tobacco,  cotton,  and  other  agricultural  product*,  be 
taxed  four  millions  and  a  half  of  dollars,  to  enable  twenty 
or  twenty-five  thousand  to  cultivate  from  eighty  to  one 
hundred  thousand  acres  of  land,  at  a  profit  of  from  sixteen 
to  near  forty  per  centum  per  annum?  Surely  justice  for- 
bids it.  But  some  advocate  for  continuing  tlie  duty  mjgfat 
say,  that  the  sngar  culture  cannot  be  pro^tably  carried  cm 
wittiout  it.  If  he  believed  this  to  be  tlie  case,  which  he 
most  certainly  did  not,  he,  for  one,  should  say  it  was  high 
time  the  culture  was  abandoned. 

Mr.  H.  said,  that,  among  the  motives  which  had  urged 
him  to  bring  this  subject  to  the  consideration  of  the  House, 
there  was  one,  which,  although  it  bad  been  omitted  at  the 
outset  of  his  observations,  it  might  not  be  imrnaterial  to 
mention.  He  came  from  a  State  which  might  be  cons- 
dered  by  some  as  having  an- interest  in  the  continuance  of 
this  duty — a  State  which,  as  she  had  ^one  into  the  revo- 
lutionary comfcst  in  defence  of  principle,  was  ready  to 
maintain  it  now.  Yes,  sir,  it  was  for  principle  that  Geor- 
gia made  common  cause  with  the  oppressed  of  other  colo- 
nies, in  that  dark  hour  through  which  the  sun  of  inde- 
pendence has  risen  on  this  continent.  As  OBe  of  her 
representatives,  I  came  here  upon  all  B«d>iects  connected 
with  the  tariff  with  clean  bands.  If  I  did  not,  I  should 
not  be  her  true  representative.  But,  sir,  I  did  not  intro- 
duce this  subject  alone  for  the  purpose  of  addressing-  this 
House.  I  know  not  that  any  fiict  or  argument  whic^  I 
oould  offer  to  its  connderation,  would  have  the  smallest 
influence  upon  the  decision  of  the  question  now  before  it. 
Sir,  I  had  another  and  a  higher  motive — it  was,  that  T 
might  from  this  place  address  myself  to  the  practical  good 
sense  of  the  country,  that,  perchance,  I  might  awaken  in 
the  bosom  of  the  laboring  man,  as  he  whistles  over  the  han- 
dles of  his  plough,  the  inquiry  why  this  unequal  and  bur- 
densome tax  should  be  continued,  mainly  for  the  benefit 
of  the  lordly  capitalist. 

[Before  Hr.  H.  had  finished  his  speech,  the  hoar  allot- 
ted for  the  consideration  of  resolutions  expired,  and  he 
concluded  his  remarks  on  the  fidlowing  day;  but  they  are 
given  unbroken,  above.] 

The  House  took  up  tiie  following  bill: 

"£e  it  enacted,  (ic.  That  so  much  of  an  act  entitled 
'  An  act  to  provide  for  paying  to  the  States  of  MisBouri, 
Mississippi,  and  Alabama,  tiiree  per  centum  of  the  oett 
proceeds  arising  from  the  sa^e  of  the  public  lands  within 
the  same,'  approved  the  third  of  May,  eighteen  hundred 
and  twenty-two,  as  requires  an  annual  account  of  the  ap- 
plication [by  the  State  of  Alabama]  of  the  said  three  per 
centum  to  be  transmitted  to  the  Secretary  of  the  Treaia- 
ry,  be,  and  the  same  is  hereby,  repealed." 

Mr.  CLAT  explained  its  object  It  was  supported  by 
Messrs.  CLAY,  WiCKLlFPE,  PETTIS,  and  DUNCAN, 
and  opposed  by  Messrs.  VINTON  and  JENNINGS. 

[The  debate  on  this  question  involved  on  one  band  die 
propriety  of  relieving  the  States  referred  to  from  the 
mere  formality  of  rendering  accounts  of  the  expenditure 
of  the  fund  in  question,  vexatious  to  them,  troublesome  to 
the  treasury,  and  of  no  consequence  in  any  view;  and,  on 
the  other,  the  impropriety  of  altering  the  terms  of  a  com- 
pact by  a  nmple  act  of  Congress,  ana  the  inexpediency  of 
releasii^  the  States  from  the  responsibility  tor  the  just 
administration  of  these  funds.  In  reply,  it  was  contended 
that  the  provision  of  the  act  of  1835,  proposed  by  this  bill 
to  be  repealed,  was  not  within  tiie  contemplation  of  the 
compact,  and  for  that  very  reason  ought  to  be  repealed^ 
because  it  imposed  on  the  States  a  labor  and  expense  to 
which  they  ought  not  to  be  subjected.] 

I'he  question  being  finally  put  on  its  passage,  it  wis 
determined  in  the  affirmative — yeas  74,  nays  45. 
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WlOXSSDAT,  JimPAUT  12. 

DUTY  ON  SUGAR. 

The  House  resumed  the  consideration  «f  the  renolution 
yesterdar  moved  by  Mr.  Hatxes,  of  Georgia,  for  a  re- 
duction of  the  duty  on  imported  brown  sugar;  and  Mr.  H. 
haTJng  concluded  his  remarks — 

Mr.  ALEXANDER  said,  that  it  might  be  considered 
animportant  by  the  House,  whether  the  proposition  now 
under  consideration  should  be  adopted,  or  no.  Gentle- 
men should  not  lay  this  "  flattering  unction  to  their  souls." 
For  himself,  he  might  be  said  to  be  almost  indifferent  as 
to  the  disposition  that  may  be  made  of  it,  although  he  con- 
curred fully  with  the  mover  in  the  object  desired.  Mr. 
A.  was  tired  of  appealing  to  this  House,  with  a  hope  of 
producing  conviction  upon  the  minds  of  those  who  were 
interested  in  keeping  up  this  system  of  taxation.  The 
time  is  not  long,  when  an  issue  must  be  made  up  between 
the  people  and  the  Government  upon  this  question. 
There  is  a  point  of  depression,  yea,  and  opg^ession,  in  the 
physcal  as  well  as  mechanical  world,  beyond  which  we 
cannot  go  without  meeting  resistance.  A  great  portion  of 
the  good  people  of  these  United  States  have  borne  the 
ills  of  Government  with  a  fortitude  sustained  alone  by  their 
devotion  to  the  Union;  but  they  can  bear  but  a  little  while 
longer.  They  have  remonstrated  and  protested,  again 
and  again,  until  these  have  become  "a  by-word,"  are 
contemned  vid  utterly  disregarded,  and  their  only  conso- 
lation is,  tffbe  told'that  they  have  the  right  to  protest  and 
remonstrate  again.  Their  representatives  have  brought 
forward  here,  proposition  after  proposition  for  a  redress 
of  grievances,  which  have  been  voted  down  without  even 
a  respectful  consideration.  There  is,  tlien,  but  one  re- 
source left  us — we  are  thrown  back  upon  the  States  and 
the  people  for  protection,  who,  alone,  are  sovereign, 
where  their  rights  are  concerned. 

Thfc  States  who  have  taken  their  stand  under  the  ban- 
ner of  the  constitution — not  the  striped  bunting  which  has 
been  hung  up  in  tliis  hall,  to  remind  us  only  of  their  op- 
pression— can  never  recede  witliout  dishonor,  and  a  shame- 
ful dereliction  of  tliose  great  principles  for  which  they 
profess  to  have  been  contending,  in  behalf  of  the  people. 
bit  not  far  better,  then — more  honorable  and  magnani- 
mous in  a  self-willed  majority — to  appease  the  wrath  of  an 
offended  and  insulted  people,  by  alleviating  the  burdens 
of  taxation,  rather  than  go  on  in  a  heedless,  reckless 
course,  leading  to  consequences  which  all  must  deplore? 

Sir,  we  have  seen,  within  a  very  short  space  of  time, 
the  most  important  events  occur  which  have  ever  happen- 
ed in  the  history  of  nations.  A  day,  yea,  an  hour,  has 
achieved  the  grandest  revolutions  of  which  we  read,  any 
where,  in  times  past.  France  has  resumed  her  ancient 
constitutional  riglits.  Russia,  alarmed  for  her  own  safety, 
has  lined  her  southern  border  with  an  army  of  two  hun- 
dred thousand  troops.  Sweden,  HolUnd,  all  Belgium,  is 
in  arms;  and  we  have  seen  the  failure  of  a  single  propo- 
sition in  the  Parliament  of  Great  Britain,  overthrow  the 
ministry,  and  bring  into  power  the  friends  of  reform  and 
economy  in  the  administration  of  the  Government — the 
friends  of  free  trade !  These  important  results  have  been 
brought  about  by  a  degree  of  oppression  upon  the  people 
for  centuries  past,  which  they  could  endure  no  longer. 
We  should  learn  wisdom  from  the  examples  of  the  times  be- 
fore us,  and  not  permit  ourselves  to  disregard  results  which 
must  inevitably  now  from  certun  causes.  The  same  re- 
volution is  now  going  on  here,  although  Mr.  A.  hoped  to 
see  it  accomplbhed  in  a  different  way. 

Mr.  A.  said  he  did  not  mean  to  enter  into  a  conndera- 
tion  of  the  amount  of  sugar  imported  into  the  United 
States,  or  that  which  is  produced  here — the  quantity  con- 
sumed, the  capital  invested,  nor  the  number  of  plantations 
that  will  be  affected  by  the  reduction.  These  are  views 
which  will  properly  come  up  when  a  bill  shall  be  brought] 
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in.  It  is  sufficient  to  know  for  the  present,  that  it  is  an 
article  which  enters  into  the  general  consumption  of  every 
family,  and  the  revenue  arising  from  it  is  not  neces- 
sary for  the  support  of  Government.  If  there  be  a  part 
of  this  Union  more  interested  than  any  other  in  keeping 
on  the  duty,. it  is  the  South,  because  a  considerable  por- 
tion of  the  property  there  will  be  diminished  in  value  in 
proportion  to  the  reduction.  But,  sir,  we  do  not  come 
here  to  legislate  upon  considerations  of  this  sort,  to  cal- 
culate the  advantage  gained  by  the  rule  of  three,  although 
it  is  a  good  one  to  observe  in  reckoning  our  accounts  at 
home;  lookii^  as  we  ought  to  the  great  and  eternal  prin- 
ciples of  justice,  which,  pervading  as  they  do  all  laws  of 
creation,  should  be  made  to  govern  the  actions  of  men!  , 

What,  said  Mr.  A.,  is  the  prospect  before  us?  The 
gfrandest  spectacle  ever  before  exhibited  to  the  world! 
A  nation,  after  haviug  borne  patiently  the  burdens  of  tax- 
ation, gi-owing  out  of  two  wars,  now  nearly  freed  fma 
debt;  and  (he  question  is  to  be  brought  home  to  the  peo- 
ple, whether  they  will  submit  to  keeping  up  a  system  of 
taxes,  merely  to  promote  the  speculative  schemes  of  po- 
liticians seeking  to  establish  a  personal  reputation  upon 
their  ruins!    Tliat  is  the  question,  and  cannot  be  avoided. 

What,  sir,  has  been  the  effect  of  the  reduction  of  duties 
upon  salt,  coffiee,  and  cocoa,  made  at  the  last  session  of 
Congress?  Why,  it  was  opportunely  seized  hold  of  by  our 
minister  at  London,  at  a  time  when  our  negotiation  seemed 
almost  at  an  end  with  that  court,  and  urged  with  such 
force  and  argument,  to  show  the  friendly  disposition  of 
the  United  States  towards  England,  as  well  as  a  sincere 
wish,  on  the  part  of  tlie  administration,  to  re-establish  ami- 
cable relations  between  the  two  Governments,  as  to  result 
in  removing  the  restriction  from  the  West  India  trade.  A 
continuance  of  the  reduction  of  the  duty  upon  an  article, 
in  the  production  of.  which  the  West  Indies  are  so  much 
interested,  must  furnish  additional  evidence  of  that  spirit 
which  we  can-ied  into  the  negotiation  for  removing  the 
shackles  upon  commerce,  as  perhaps  to  induce  Great 
Britain  to  take  off  some  of  her  duties  which  bear  so  heavily 
upon  our  productions. 

Let  us  then  meet  together  like  a  band  of  brothers,  dis- 
carding our  local  prejudices,  feuds,  and  animosities,  which 
have  too  often  disturbed  the  harmony  of  our  action  here; 
forgiving  and  forgetting  the  past,  intent  alone  upon  doing 
justice  to  the  great  body  of  the  people  whom  we  represent, 
without  regard  to  personal  or  political  friendships. 

When  Mr.  Aiexavdik  took  his  seat,  Mr.  WHITE,  of 
Louisiana,  obtained  the  floor;  but  the  allotted  hour  being 
about  expiring,  the  House  proceeded  to  the  orders  of  the 
day. 

MILEAGE  OF  MEMBERS. 

Mr.  HALL  moved  to  recommit  the  report  of  the  Com- 
mittee on  Public  Expenditures,  made  on  the  7th  instant, 
relative  to  the  mileage  of  members  of  Congress;  and  Mr. 
CHILTON  moved  the  following  written  instructions: 

Resolved,  That  the  Committee  on  the  Public  Expendi- 
tures be,  and  they  are  hereby,  instructed  to  report  to  this 
House  a  bill  containing  the  following  provbions,  to  wit: 

1.  That  it  shall  be  the  duty  of  the  Secretary  of  the 
Senate  and  Serg^ant-.at-arma  of  the  House  of  Represehta- 
Uves,  previous  to  issuing  certificates  to  the  members  of 
their  respective  Houses,  for  the  amounts  to  which  said 
members  may  be  entitled  for  mileage  to  and  from  the  seat 
of  the  General  Government,  to  ootain  from  each  mem- 
ber so  applying  for  a  certificate,  a  statement,  according 
to  the  best  of^his  knowledge,  of  the  distance  from  the 
capitol,  in  the  city  of  Washington,  to  the  residence  of 
said  member,  computed  upon  the  nearest  route  which 
may  be  conveniently  travelled,  and  is  necessarily  and 
most  usually  travelled,  from  the  one  to  the  other  point; 
which  said  statement  dudl  be  signed  by  the  member  mak- 
ing the  same. 
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2.  That  said  Secretary  and  Sergeant  shall  record  said 
(tatements,  so  made  and  agned,  each,  in  a  book  to  be  by 
him  kept  for  that  purpose;  and  that  the  Secretary  of  tlie 
Treasury,  in  publishing  his  annual  statement  of  the 
amounts  paid  to  members,  shall  distinguish  between  the 
amount  paid  for  the  per  diem  allowance,  and  the  amount 
for  mileage  to  each  member,  placing  the  number  of  miles 
charged  lor  opposite  the  amount  allowed. 

Btr.  HALL  moved  to  strike  out  all  the  preceding,  from 
the  word  "bill"  to  the  end,  and  insert  the  following: 

"  Making  it  the  duty  of  the  Secretary  of  the  Senate 
and  the  Sergeant-at-arms  of  the  House  of  Representatives, 
with  the  aid  of  the  Postmaster  Genera),  at  the  end  of 
every  session,  to  make  an  estimate,  as  nearly  as  posable, 
of  the  actual  distance,  in  a  direct  line,  of  the  residence  of 
each  member  of  the  Senate,  House  of  Representatives, 
and  Delegate  of  a  territory,  from  the  seat  of  Government; 
and  that  the  mileage  of  members  of  Congress  be  com- 
puted, and  their  acco\mts  for  travelling  be  settled,  accord- 
mg  to  such  estimate." 

These  propositions  lie  over  till  to-morruw. 

SURVEYS  OF  THE  PUBLIC  LANDS. 

The  House  then  proceeded  to  consider  the  amendments 
yesterday  reported  from  the  Committee  of  the  Whole  to 
the  bill  making  appropriations  for  the  support  of  Govern- 
ment for  the  year  1831,  and  they  were  all  agreed  to  but 
one,  which  provided  for  the  appropriation  of  $8,000  for 
the  survey  of  private  land  cisums,  and  $130,000  for  fur- 
ther surveys  of  the  public  lands. 

Mr.  McCOY  moved  to  amend  the  amendment,  by  strik- 
ing out  $130,000,  and  inserting  $60,000. 

Mr.  McCOY  opposed  the  amendment  of  the  committee. 
He  said  the  surveys  proposed  were  not  necessary.  There 
were  lands  abeady  surveyed,  and  not  sold,  to  the  amount 
of  from  one  hundred  and  fifty  to  two  hundred  millions  of 
acres,  and  there  was  no  good  reason  why  one  hundred 
millions  of  acres  more  should  be  sui'veyed  and  thrown  into 
the  market.  Some  of  the  public  lands,  he  said,  were  not 
worth  surveyingi  he  was  in  favor  of  surveying  as  fkst  as 
the  lands  would  sell,  and  was  disposed  to  authorize  the 
surveying  of  the  good  lands  as  fast  as  purchasers  could  be 
found'  fur  tliem.  Mr.  McC.  again  alluded  to  the  great  ex- 
tent of  lands  surveyed,  and  said,  that  a  considerable  por- 
tion of  them  would  have  to  be  resurveyed — such,  for 
instance,  as  the  prairie  lands,  in  which  fires  very  often 
took  place,  and  burnt  up  the  marks,  &c.  which  had  been 
placed  there  by  the  surveyors.  Under  his  present  im- 
pressions, he  moved  to  strike  from  the  amendment 
$130,000,  and  insert  $60,000. 

Mr.  TEST  said  he  generally  had  a  great  respect  for 
the  opinions  of  the  gentleman  from  Virginia,  who  had 
just  addressed  the  House;  but  he  considered  his  motion 
to  lessen  the  sum  proposed  for  surveys,  to  say  the  leas; 
of  it,  inexpedient.  He  spoke  of  tlie  public  lands  as  an 
increasing  source  of  revenue,  and  m:ide  some  reference 
to  the  sales  Ipr  the  past  year;  and  remarked  fiulhcr,  tliat 
lands  to  the  amount  of  half  a  million  of  dollars  had  been 
sold  in  the  State  of  Indiana. 

Mr.  JOHNSON,  of  Kentucky,  remarked  that  he  under- 
stood the  surveyors  had  asked  for  an  appropriation  of 
$230,000.  The  Commissionpr  of  the  General  Land  Office 
had  reduced  that  amount;  and  the  Committee  of  Ways 
and  Means  had  proposed  to  aj^propriate  only  $130,000  to 
provide  for  past  arrearages,  and  surveys  for  the  present 
year.  Under  these  circumstances,  the  gentleman  from 
Virginia  was  desirous  of  reducing  the  amount  to  $60,000. 
He  had  supposed  that,  in  a  short  session  hke  the  present, 
there  would  be  no  disposition,  on  the  part  of  any  mem- 
ber, to  introduce  propositions  for  unnecessary  discussion. 
What  were  the  facts?  A  .little  over  $100,000  was  pro- 
posed to  be  appropriated  towards  the  surveys  of  the  pub- 
lic lands;  it  was  necessary  these  surveys  should  go  on; 


and  he  would  ask  gentlemen  if  they  were  disposed  to 
withhold  the  necessary  appropriations,  and  thus  retard 
the  settlement  of  the  Western  country.  With  regard  to 
the  remarks  of  the  gentleman,  that  the  marks  of  the  sur- 
veyors would  be  destroyed,  he  would  say  that  their 
marks — ^tbe  metes  and  bounds  described  by  them — would 
last  as  long  as  Government  itself;  the  gentleman  might 
make  himself  easy  on  that  point.  The  surveys,  said  Mr. 
J.,  shoiUd  be  continued,  and  homes  be  thus  provided  for 
the  numerous  emigrants  to  the  West.  Mr.  J.  said  it  vu 
true  that  in  some  Slates  tlie  surveys  were  sufficient;  but 
there  were  territories  to  be  peopled,  and  milliotu  of  acres 
to  which  the  IiKlian  title  had  been  extinguished  to  be 
surveyed.  He  considered  that  the  sum  proposed  by  the 
committee  should  be  granted,  as  indispensably  necessary; 
they  had  shown  a  disposition  to  economize  in  reducing  the 
sum  recommended  by  the  Commissioner  of  the  General 
Land  Office;  and,  so  far  from  reducing  the  amount  pro- 
posed by  the  committee,  he  was  not  certain  that  the  whole 
sum  asked  for  should  not  be  allowed.  He  hoped,  there- 
fore, the  proposed  amendment  would  not  prevail. 

Mr.  CLAY,  of  Alabama,  said  he  had  hoped,  after  whit 
had  been  said  in  explanation,  yesterday,  no  further  objec- 
tion would  have  been  made  to  this  apprnnr'ation  for  cen- 
tinaing  the  sur\'cys  of  the  public  lands,  and,  consequently, 
had  expected  no  further  discussion  of  the  subject.  Vlr. 
C.  said,  the  effects  of  withdrawing  the  appropriation 
which  was  proposed,  would  ob^iously  be  twofold — first, 
to  check  tlte  tide  of  emigTation  to  the  West:  and,  secondly, 
to  cut  down  and  materially  lessen  this  branch  of  the  pub- 
lic revenue.  If  the  public  lands  were  not  surveyed,  tlicy 
could  not  be  sold;  and  individuals  would  not  be  disposed 
to  remove  to  this  new  region,  and  devote  their  time, 
labor,  and  money  to  improving  and  preparing  lands  for 
cultivation,  of  which  they  could  entertain  no  hope  of  be. 
coming  |)rofiriitors,  at  least  within  any  reasonable  time. 

Mr.  C.  said,  tlie  public  lands,  too,  had  been  an  import- 
ant source  of  revenue.  The  receipts  from  that  source 
had  been  gradually  incre.ising,  until  they  had  gi-own  to 
an  amount  of  no  small  importance.  The  amount  paid  bj 
purchasers  duringthe  year  ending  on  the30lh  of  Septem- 
ber, 1830,  was  almost  two  millions  of  dollars;  exceeding, 
by  about  half  a  million,  he  believed,  the  amount  received 
in  any  former  year.  Mr.  C.  asked  if  gentlemen  were  dis- 
posed to  change  the  present  land  system,  and  cut  ofl'lhis 
important  branch  of  revenue. 

The  gentleman  from  Virginia  [Mr.  McCoi]  spestsof 
the  large  qiu\ntity  of  land  already  surveyed  and  remaining 
unsold.  Mr.  C.  said,  if  the  gentleman  would  exan'ine  » 
document  laid  before  Congress  two  or  three  years  «go, 
he  would  find  that  a  large  portion  of  that  quantity— pe^ 
haps  thirty  millions  of  acr«-s — was  sterile  and  worthless, 
and  about  eighty-three  millions  too  inferior  in  quslilv  lo 
commanil  the  minimum  price.  In  ilic  Stite  from  which  he 
came,  s-iid  Mr.  C.,  good  Uml,  or  that  which  was  fit  for 
cultivation,  scldcm  remaned  long  unsold  after  it  had 
been  surveyed  and  put  in  market;  and  he  presumed 
that  was  very  much  the  case  in  the  other  new  States.  No 
<!anger,  he  conceived,  was  to  be  apprehended  that  good 
land  would  any  where  remain  long  in  market  for  want 
of  purchasers. 

Again,  Mr.  C.  asked  if  it  be  desirable  in  point  of  pohcy 
that  the  public  lands  should  be  long  .<!ettled  and  improved 
before  they  were  offered  for  sale.  This  would  certainly 
l)e  the  case  if  the  surveys  were  suspended;  and  Congress 
might  again,  and  would  properly,  be  appeale<l  to,  tnd 
importuned  by  petitions,  for  the  right  of  pre-emption. 
Those  gentlemen  who  were  opposed  to  the  pre-emption 
Iprinciple  ought  certainly,  in  Mr.  C.'s  judgment,  to  op- 
pose a  suspension  of  surveys.  The  lands  would  be  settled 
as  fast  as  they  were  acquired.  It  had  been  long  the  prac- 
tice to  permit  such  settlement,  and,  when  occupied  and 
improved,  the  right  of  pre-emption  bad  been,  and  Mr.  C 
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hoped  always  would  be,  accorded.     Looking  either  to 


the  settlement  of  new  tracts  of  country,  or  the  interest  of  ,proposing  the  appropriation,  and  it  was  for  the  House  to 

the  Gorernment,  Mr.  C.  saw  no  good  reason  for  with-  »•-—"- •  .^       t^  ,iu    ^   j 

holding  the  apjpropriation.  There  had  been  none  made 
last  year?  in  consequence  of  which,  we  were  in  arrears) 
for  the  discharge  of  which,  as  well  as  the  expense  of  the 
present  year,  the  sum  proposed  by  the  committee  was  in- 
tended! which,  we  are  informed  by  the  honorable  mem- 
ber of  the  Committee  of  Ways  and  Means,  [Mr.  Ver- 
rtijf  CK,]does  notexfced  the  average  amount  appropriated 
for  the  same  purpose  for  some  years  past.  Mr.  C.  saAv 
no  necessity  for  further  remarks,'  and  hoped  the  question 
would  be  promptly  settled. 

Mr.  STRONG  said  he  did  not  understand  the  subject 
under  consideration  so  well  as  he  could  wish,  and  hoped 
the  gentleman  who  reported  the  bill  would  give  the  ne- 
cc^isary  inform:«tion  to  enable  him  to  act  undcrstandingly. 
Surveys  m'gbt  be  necessary  in  Michigan,  Florida,  Indi- 
ana, and  perliaps  some  other  State;  but  why  ask  for  an  ap- 
propration  of  one  hundred  and  thirty  thousand  dollars' 
In  1828,  but  forty-five  thousand  dollars  was  appropriated; 
in  1829,  fifty-one  thousand  dollars.  In  1830,  there  was  no 
appropriation--tlic  Commissioner  of  the  General  Land 
Office  haWng  informed  the  House  that  there  was  a  balance 
bf  eighty-four  thousand  dollars  on  hand.  He  desired  to 
know  what  rendered  the  proposed  appropriation  necessary; 
and  would  also  like  to  be  informed  of  the  necessity  of 
bringii^  into  market  so  great  an  amount  of  lands  as  the 
sum  proposed  to  be  appropriated  would  survey,  in  addi- 
tion to  those  lands  already  svu-veyert.  The  Commissioner 
of  the  General  Land  Office  had  designated  certain  sections 
of  the  public  domain  which  it  was  expedient  to  have  sur- 
Teycd  the  present  yciir;  but  this  survey  would  not  require 
Ae  sum  proposed  to  be  appropriated.  Why  then  grant  so 
much,  unless  we  have  abandoned  all  notions  of  economy* 
If  any  substantial  reasons  could  be  shown  why  the  pro- 
poseti  appropriation  was  necessary,  he  hoped  they  would 
be  given. 

Mr.  VERPLANCK  said,  that  since  he  had  been  a  mem- 
ber of  tlie  Committee  of  Ways  and  Means,  he  had  often 
noticed  the  singular  contrast  in  which  he  was  placed  when 
here,  and  when  in  the  committee  room.  There  were  nu- 
merous demands  before  the  committee,  and  their  object 
was  to  reduce  appropriations  proposed  to  as  small  an 
amount  as  possible;  while  here,  in  this  House,  that  com- 
mittee was  accused  of  extravagance.  Such,  in  part,  was 
the  imputation  cast  upon  them  by  the  motion  now  before 
the  House.  The  requisition  made  upon  the  General  Land 
Office  by  the  surveyors,  for  the  present  year,  had  been 
two  hundred  thousand  dollars;  the  commissioner  of  that 
office,  considering  the  sum  too  great,  had  reduced  it  to 
one  hundred  and  fifty  thousand  dollars;  the  Committee  of 
Ways  and  Means,  in  the  fuI61meiit  of  what  they  considered 
their  duty,  had  asked  for  an  appropriation  of  only  one  hun- 
dred and  thirty  tliousand  dollars.  The  proposed  amount 
would  pay  the  arrearages  of  the  last  year,  aiid  leave 
for  the  surveys  of  the  present  year  a  sum  averagfing  the 
anrKMUit  appropriated  for  surveys  for  the  last  eight  or  nine 
years — perhaps  it  would  fall  below  that  average — the  al- 
lowance, after  paying  arrearages,  would  leave  about  eighty 
or  ninety  thousand  dollars.  If  gentlemen  would  examine, 
they  would  find  tliat  to  be  about  tlie  average  sum  appro- 
priated for  the  survey  of  the  public  lands  since  the  year 
1831 .  Mr.  V.  then  alluded  to  the  valuable  lands  in  Louis- 
iana, the  survey  and  settlement  of  which  had  long  been  re- 
tarded by  chums  of  individuals  having  grants  from  the  for- 
mer Govemments'which  possessed  that  country,  and  spoke 
of  the  great  desire  of  this  Government  to  bring  those  lands 
into  market.  He  said,  if  the  proposed  amendment  now 
under  consideration  prevailed,  it  would  reduce  the  appro- 
priation for  surveys  to  about  thirty  thousand  dollars — a 
sum  altogether  inadequate.  He  hoped  this  encroachment 
on  the  usual  course  of  the  Government  would  not  be  made. 


The  Committee  of  Ways  and  Means  had  done  their  duty  in 


decide  wnether  the  appropriation  should  be  Aade  or  not. 

Mr.  SEVIER,  of  Arkansas,  said  he  had  witnessed  with 
regret  the  opposition  manifested  by  the  gentleman  from 
Virginia  to  the  appropriation  for  surveymg  the  public 
lands.  I  am  one,  said  Mr.  S.,  who  believe  the  appropria- 
tion for  this  object  should  be  increased,  rather  than  di> 
minishcd.  We  are  told  by  the  Commissioner  of  the  Gene- 
ral Land  Office,  that  the  surveys  of  the  public  lands  have 
not  advanced  to  the  extent  desired,  in  consequence  of  no 
appropriation  having  been  made  at  the  last  session  of  Con- 
gress. We  are  told,  from  the  same  quarter,  that,  to  meet 
the  expenses  of  the  surveys  made  in  1830,  and  those  which 
will  be  required  in  1831,  an  appropriation  of  one  hundred 
and  fifty  thousand  doll&rs  wiU  be  necessary.  With  this 
informatioft  before  us,  I  am  at  a  loss  to  account  for  the 
gentleman's  opposition.  The  department,  I  humbly  con- 
ceive, should  be  given  the  funds  required.  The  depart- 
ment should  have  more  than  is  required.  Why  do  I  think 
more  than  is  asked  should  be  given?  I  take  for  granted 
the  commissioner  has  formed  his  estimate  for  those  surveys 
which  he  considers  are  demanded  immediately;  and  in 
this  estimate  I  discover  he  has  siud  the  surveys  in  Missouri, 
Illinois,  and  Arkansas,  have  been  made  to  an  extent  equal 
to  the  present  demand.  It  is  not  for  me  to  attend  to  the 
interest  of  Missouri  and  Illinois:  those  States  have  their 
representatives  upon  this  floor,  who  can  answer  for  them- 
selves. But  of  my  o«m  country  1  profess  to  have  some 
littl?  knowledge.  I  hope  the  commissioner  will  pardon 
me  when  1  tell  him  the  surveys  of  the  public  lands  in  Ar- 
kansas liave  not  been  equal  to  the  present  demand.  I  hope 
he  will  not  persist  in  this  opinion,  when  I  assure  him  that 
there  are  many  counties  containing  thousands  of  inhabit* 
ants,  which  I  have  the  honor  to  represent,  in  which  not 
one  foot  of  the  public  lands  has  ever  been  surveyed.  I 
trust  he  will  forgive  me  when  1  tell  him  that  the  surreys 
of  the  very  land  bordering  upon  the  capital  of  Arkansas, 
and  the  most  valuable  of  any  we  have,  are  yet  incomplete. 
My  constituents  conceive  that  their  interest  in  this  parti- 
cular has  been  grossly  neglected;  and  for  this  neglect  they 
have  complained,  and  do  yet  complain,  of  the  commis- 
sioner of  our  land  office  and  our  surveyor  general.  I 
am  far  from  attiibuting  any  sinister  motive  to  the  worthy 
commissioner.  I  do  not  believe  he  wishes,  by  the  ma- 
nagement of  his  office,  to  retard  the  growth  and  settle- 
ment of  that  country.  I  must  attribute  his  report  to  « 
woful  ignorance  of  our  wants.  I  must  believe  he  b«« 
been  too  much  engaged  in  his  office  to  learn  with  sufficient 
accuracy  the  map  of  that  distant  and  neglected  country. 

By  examining  the  report  of  the  commissioner,  we  dis- 
cover that  a  smaller  quantity  of  the  public  land  has  been 
sold  in  .\rkansas  than  in  any  other  section  of  the  Wertern 
country;  that,  including  all  of  the  public  sales  from  1833 
to  1830,  there  have  not  been  sixty  thousand  dollars  paid  to 
the  Government.  Why  has  such  an  insignificant  sum  been 
received  from  the  sales  of  the  public  land  in  that  country* 
The  commissioner  himself  ought  to  be  able  to  answer  the 
question.  It  is  because  there  has  been  but  little  good 
land  surveyed  and  In  market.  In  what  manner,  sir,  have 
the  surveys  in  Arkansas  been  conducted  ?  You  have  given 
us  no  surveyor  general  to  reside  among  us.  He  resides 
in  St.  Louis,  four  hundred  miles  from  our  capital.  He 
knows  nothing  of  the  situation  of  our  country;  is  govern- 
ed entirely  in  letting  out  his  contracts  by  the  representa- 
tions of  deputy  surveyors.  These  deputies  know  their 
own  ifjterest.  Their  engagements  to  survey  are  generally 
in  the  prairies,  and  in  the  poor  and  barren  sections  of  the 
country.  Sir,  I  do  not  blame  them.  They  could  not 
afford  to  survey  the  rich  lands  of  Arkansas,  covered  with 
cane,  and  almost  impenetrable  forests,  for  three  dollars  a 
mile.  To  provide  against  this  evil,  at  the  last  session  of 
Congress,  an  act  was  passed  authorizing  the  surveyor  gene- 
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ral  to  allow  his  deputies  for  surveying  the  pood  lands  in 
Arkansas,  four  dollars  a  mile.  When  such  lands  as  these 
are  surveyed — lands  like  these,  upon  whicli  our  settlements 
are  almost  entirely  confined,  you  will  perceive  a  very  great 
increa.se  in  the  income  to  the  Government  from  the  sales 
of  the  public  lands. 

At  the  last  session  of  Congress  an  act  was  passed  grant- 
ing, for  a  limited  period,  the  right  of  pre-emption  to  set- 
tlers upon  the  public  lands.  That  act  is  about  expiring, 
and  but  few  of  the  citizens  of  Arkansas  have  availed  them- 
selres  of  its  provisions.  And  why  ?  Because  the  lands 
upon  which  they  live  have  not  been  surveyed.  They 
petition  Congress  at  this  present  session  to  continue  the 
act  in  force  for  a  longer  period  of  time.  And  why?  Be- 
cause the  land  upon  which  they  live  has  not  been  surveyed. 
Yet  the  commisaoner  tells  us  the  surveys  in  Arkansas  have 
been  made  to  an  extent  equal  to  the  present  demand. 

Let  me  ask  the  gentleman  from  Virginia  what  diflPer- 
ence  it  would  make  to  the  Government  if  all  the  public 
lands  in  each  State  and  Territory  were  surveyed  during 
the  present  year.  The  information  the  surveys  would 
afford  would  silrely  be  desirable  to  the  Government;  and 
I  apprehend,  at  no  future  day,  the  cost  for  surveying 
would  not  be  less  tlian  it  is  at  present.  The  honorable 
gentleman  seems  to  fear  that  the  comers  made  by  the 
surveyors  in  tiie  proirics  would  be  destroyed  by  fire,  and, 
as  a  consequence  of  which,  the  land  would  have  to  be 
surveyed  again.  If  that  gentleman  had  been  in  prairies 
as  often  as  I  have,  he  would  have  known  that  these  cor- 
ners are  made  of  other  materials  than  wood;  he  would  have 
known  that  at  each  conier  mounds  were  made,  which  fire 
can  never  destroy.  There  is  no  instance  witliin  my  know- 
ledge, when  the  public  lands  have  ever  been  twice  survty 
ed,  for  this  or  any  other  cause. 

What  would  be  the  consequence  if  you  were  to  stop 
the  public  surveys?  Would  you  not  injure  the  Govern- 
ment? Would  you  not  deprive  it  of  an  annual  income  by 
no  means  insignificant?  Would  you  net  find  it  impossible 
to  keep  off  settlers  from  the  public  lands'  They  would 
come  and  occupy  it,  wear  out  the  soil,  destroy  the  timber, 
witliout  paying  a  tax  to  the  federal  or  local  Government. 
This  would  be  the  consequence  to  the  General  Govern' 
ment;  and,  by  stopping  the  surveys,  you  would  injure  our 
own  citizens.  They  would  live  in  constant  dread  and  un- 
certainty: they  would  make  no  valuable  or  lasting  improve- 
meuts,  for  fear  of  losing  their  labor.  By  such  a  course, 
you  would  limit  exportation,  weaken  the  agricultural  in- 
terest, and,  of  course,  the  great  resources  of  individuals 
and  the  General  Government.  I  shall  trespass  no  longer 
upon  tlie  indulgence  of  the  House.  I  hope  the  proposed 
amendment  will  be  rejected. 

Mr.  VINTON  said  he  was  glad  that  the  gentleman  from 
Virginia  had  submitted  his  motion,  and  hoped  it  would 
previul.  He  was  one  of  those  who  believed  the  operations 
of  the  surveying  department,  for  some  years  past,  had 
gone  to  great  excess,  producing  highly  injurious  eftects 
throughout  the  whole  Western  country,  and  seriously  de- 
ranging the  land  office  department.  It  wastime  to  bring 
back  the  land  system  to  a  healthy  action;  such  as  it  possess- 
ed prior  to  the  late  war.  The  survey  of  land  was  a  step 
preparatory  to  its  being  exposed  to  sale;  and  when  siu-- 
veyed,  it  would  be  forced  into  market,  whether  the  quantity 
on  hand  woidd  justify  its  introduction  or  not.  It  will 
hence  be  obvious  that  the  surveying  department  really  re- 
gulates the  proportion  between  the  demand  for  land,  and 
the  quantity  in  market;  and  it  is  only  by  a  skilful  and  judi- 
cious management  of  tliat  department,  that  any  just  pro- 
portion between  the  supply  and  the  demand  can  be  main- 
tained. The  land  office  commenced  its  operations  under 
tlie  present  system  in  1801.  For  the  first  fifteen  years, 
and  up  to  tlie  close  of  the  war,  the  quantity  of  land  sur- 
veyed, making  due  allowances  for  bad  land,  did  not  go 
materially  beyond  the  demand.     That  was  .the  period  of 


the  greatest  prosperity  in  the  Western  country.  The 
value  of  both  public  and  private  property  was  sustained; 
a  circumstance  that  gave  activity  to  the  sales,  and  confi- 
dence to  the  purchaser. 

Shortly  after  the  war,  this  salutary  policy  was  lost  sight 
of.  Immense  districts  of  country  were  surveyed  and  sud- 
denly thrown  into  market,  so  that,  at  the  close  of  1825, 
there  had  been  surveyed  in  all  one  hundred  andtliirty-eight 
millions  of  acres;  and  for  the  five  last  years,  great  quaati- 
ties  have  also  been  surveyed,  probably  amounting;  tojomt 
forty  or  fifty  millions  more;  the  exact  amount  not  known. 
Of  tliese  one  hundred  and  thirty-eight  millions  then  sur- 
veyed, between  twenty-three  and  twenty-four  millions  htd 
not  been  brought  into  market.  At  lliat  time,  the  entire 
quantity  sold  since  the  year  1800  was  less  than  twenty 
millions — between  1825  and  the  present  time,  the  sales 
liavc  amounted  to  about  one  million  of  acres  per  aimum. 
We  have  not  been  informed  what  quantity  of  surveyed 
land  that  is  now  on  hand,  hay  not  yet  been  brought  into 
market.  It  is  to  be  presumed  it  has  not  been  dimin- 
ished ance  that  time.  The  result  of  these  facts  is,  that, 
at  the  close  of  1825,  and  probably  at  the  present  time,  the 
quantity  surveyed  and  prepared  for  sale,  but  not  yet 
brought  into  market,  exceeds  the  whole  amount  sold  for 
these  thirty  years,  and  exceeds  also  the  existing  annual 
demand  about  twenty-five  times.  Tliat  the  quantity  now 
in  market,  and  seeking  a  purchaser,  exceeds  the  uiDuil 
demand  more  than  one  hundred  times,  and  is  about  seven 
times  as  much  as  the  whole  amount  sold  since  the  year 
1800.  Now  it  must  be  borne  in  mind  that  the  land  system 
is  nothing  more  nor  less  than  a  great  concern  for  vending 
land;  and,  like  any  other  article,  if  more  of  it  is  forced 
into  market  than  can  possibly  be  used,  the  inevitable  con- 
sequences of  a  glut  in  the  market,  a  depression  in  the  value 
of  the  property  of  the  public  and  of  individuals,  and  the 
derangement  and  distress  incident  to  such  a  state  of  things, 
mu.sl  follow.  We  here,  sir,  get  at  the  true  cause  of  the 
growing  complaints  of  the  new  States.  Every  part  of  the 
VVcstern  country  is  oppressed  with  this  operation,,  and 
dissatisfaction  every  where  prevails.  The  old  setUemenls 
are  dissatisfied,  because  you  crowd  into  market  such  vsst 
bodies  of  land  around  them,  as  to  depress  the  value  of 
the  property  they  have  purchased  of  you,  faster tlian they 
can  add  to  it  by  their  latter.  A  farmer  in  Ohio,  who  b« 
devoted  to  his  farm  the  labor  of  his  life,  and  that  of  his 
family,  can  scarcely  dispose  of  it  at  this  day,  with  all  il» 
improvements,  for  as  much  as  he  paid  you  for  it  some 
twenty  or  thirty  years  ago.  He  has  a  right  to  be  dissatis- 
fied with  this  unreasonable  glut,  and  he  is  dissatisfied. 
While  he  expects  you  will  sell  the  public  domain,  he  has 
a  right  to  demand  of  you  that  you  shall  not  so  conduct 
that  operation  as  to  destroy  the  value  of  his  property  with- 
out benefit  to  youi-self  Good  faith  forbids  you  to  do» 
The  new  settlements,  if  possible,  are  still  more  oppressed 
by  this  state  of  things.  On  a  sudden  you  have  thrown 
into  market  a  bundredmillionsof  acres  of  land,  extending 
from  the  Gulf  of  Mexico  to  tlie  Upper  Lakes,  requiring 
many  millions  of  iiihiibitants  to  convert  them  to  use.  A 
few  of  them  are  taken  up,  and  very  spai  se  setllementssr* 
scattered  here  and  there  over  the  whole  country.  ''"'"J* 
is  not  a  surplus  poi>ulation  in  tl>e  United  States  that  can  be 
detached  from  their  present  situations  and  employments 
to  people  the  vast  region  of  country  thus  open  for  settle- 
ment: nor  can  there  be  such  a  surplus  for  a  generation 
yet  to  come.  These  new  settlements,  therefore,  fill  uP 
very  slowly — and  in  the  newest  settlements  the  sales  are, 
generally  speaking,  the  most  limited  in  amount.  The  oc- 
cupants see  vast  bodies  of  excellent  land  around  tbe% 
without  any  one  to  buy — every  thing  goes  on  heavily,  w|<i 
they  naturally  enough  think  the  Government  retards  theu' 
growth;  and  bring  themselves  to  tl>e  belief  that  the  coun- 
try around  them  is  not  sold  and  settled  on  account  ot  me 
price  at  which  the  Government  holds  it  being  too  lug"- 
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The  anxiety  of  all  new  formed  settlements  to  increase 
their  numbers  is  very  great;  and  that  anxiety  not  being' 
gratified,  and  suiTerinj^  under  the  inconveniences  incident 
to  a  new  country,  they  become  greatly  dissatisfied,  and 
charge  the  whole  fault  to  the  Government.     Hence  the 
agitation  that  is  constantly  kept  up  on  this  subject  in  the 
new  States,  and  the  high  toned  pretensions  of  Illinois  in 
particular,  about  the  right  of  property.  We  are  now  call- 
ed upon  to  add  to  and  aggravate  this  distressing  state  of 
things,  by  surveying  four  thousand  six  hundred  townships 
more,  amounting  to  one  liundred  and  three  millions  of 
acres,  at  an  expense  of  a  million  of  dollars.     The  appro- 
priation proposed  in  the  bill  will  mirvey  twelve  millions  of 
them,  and  is  but  the  entering  wedg^  of  others  that  are  to 
{ottoir  to  execute  this  great  project.    Can  any  man  enter- 
tain a  doubt  as  to  the  effect  of  adding  to  the  quantity  now 
in  market  the  enormous  amount  of  one  hundred  and  three 
milEons  of  acres? 

It  haa  been  already  shown  that  there  are  now  in  market 
many  millions  which  we  have  no  ability  to  people;  and  is 
it  not  far  better  that  some  portion  of  the  vast  regpons  now 
in  market  should  be  disposed  of  and  settled,  before  we 
bring  any  considerable  additional  quantities  into  market? 
If  any  particular  settlement  should  take  a  direction  into 
an  unsurveyed  region,  Mr.  V.  said  he  would  survey  and 
bring  H  into  market,  so  that  the  parket  might  always  be 
kept  fully  adequate  to  any  demand.  Beyond  that  he 
would  not  go  for  the  present. 

The  quantity  of  land  now  in  market  being  far  greater 
than  any  existing  demand  for  settlement,  and  of  as  good 
quality  as  any  that  remains  to  be  surveyed,  it  follows  as  a 
necessary  consequence,  that,  by  increasing  the  quantity, 
you  do  not  in.  reality  open  any  additional  room  for  settle- 
ment; nor  can  you  expect  in  that  way  to  add  a  single  in- 
habitant to  the  ag^egate  population  of  the  new  States. 
All  that  you  can  effect  by  this  operation,  is,  to  diffuse  our 
population  over  a  greater  region  of  country,  where,  in 
point  of  fact,  the  sparseness  of  population  in  that  already 
tsttled  is  among  the  g^reatett  evils  it  has  to  overcome. 
He  said  he  most  conscientiously  believed  that  the  vast 
bodiej  of  land  that  now  glutted  the  market,  had  depressed 
the  actual  value  of  the  public  domain,  and  of  private 
property,  at  least  fif^y  per  cent,  below  what  it  would  have 
been  if  a  proper  regard  had  been  paid  in  adjusting  the 
supply  to  the  demand;  while  he  did  not  believe  the  ag- 
gregate population  of  the  country  is  any  greater  than  it 
would  have  been  by  keeping  the  market  always  fully  sup- 

Slled,  without  gt>ing  materially  beyond  that  point.  The 
undred  millions  now  proposed  to  be  prepared  for  sale 
must  inevitably  produce  still  greater  depression,  in  both 
public  and  private  property,  to  an  extent  that  no  one  can, 
with  certainty,  foretell.  The  land  now  in  market  is  diffused 
throughout  all  tite  new  States  end  Territories.  There  is 
not  one  of  them  where  the  quantity  in  market  is  not  now 
more  than  thirty  times  as  great  as  the  annual  sales,  and  in 
many  of  them  many  hundred  times  as  g^reat.  And,  singular 
as  it  may  seem,  where  the  disproportion  is  the  greatest, 
the  call  for  additional  quantities  is  the  most  urgent. 

The  gfentleman  from  Arkansas  is  very  anxious  for  this 
appropriation,  and  informs  us  the  settlement  of  that  ter- 
ritory is  retarded  for  want  of  land  in  market  Now,  it 
appears  that,  so  long  ago  as  1825,  more  than  eleven  mil- 
lions of  acres  had  been  surveyed  in  that  territory.  What 
Suantity  had  been  since  surveyed,  he  did  not  know;  but 
le  entire  amotmt  of  sales  for  the  last  year  did  not  exceed 
one  thousandth  part  of  the  quantity  surveyed  and  unsold: 
indeed,  the  whole  amount  sold  would  not  make  more  than 
half  a  dozen  good  plantations;  and  the  whole  sales  ever 
made  there  would  very  little  more  than  pay  the  salaries 
and  expenses  of  making  the  sales,  without  taking  into  the 
account  more  tlian  a  hundred  thousand  dollars  paid  for  the 
-  surveys  jdready  made.  Nothing  can  show  more  forcibly 
than  tliis  case,  that  it  is  not  additional  land  tliat  is  wanted; 


but  it  is  people  that  is  wanted,  to  occupy  those  already 
exposed  to  sale.  The  gentleman  from  Florida  had  also 
expressed  his  anxiety  about  this  appropriation.  In  1825, 
the  amount  surveyed  in  that  territory  was  about  three 
millions  of  acres,  and  he  believed  about  the  same  quantity 
had  been  surveyed  within  the  last  five  years,  while  the 
annual  sales  in  that  territory  do  not  amount  to  a  fiftieth 
part  of  that  quantity.  The  same  remarks  were  applicable 
to  Michigan,  and,  in  general,  to  all  the  new  States.  For 
these  reasons,  he  could  not  see  any  necessity  for  expend- 
ing a  larger  sum  than  is  proposed  by  the  gentleman  from 
Virginia.  His  amendment  would  leave  at  the  disposal  of 
the  department,  after  discharging  the  arrearages  now  due, 
thirty  thousand  dollars,  wliich  would  survey  tnree  millions 
of  acres  for  the  current  year,  while  the  sales  will  not  pro- 
bably much  exceed  one  million.  If  we  should  come  back 
ag^in  to  the  old  principle  and  practice  before  the  war, 
from  which  we  have  departed,  and  hereafter  survey  some 
two  or  three  millions  per  annum,  we  should  then  keep 
constantly  on  hand  and  exposed  to  sale  one  hundred  times 
as  much  as  the  annual  demand.  But  in  that  way  we  should 
prevent  things  from  growing  worse,  and  avoid  further 
unnecessary  depression  in  the  public  property,  or  that  of 
individuals.  He  thought  it  to  be  our  duty  to  afford  a  rea- 
sonable protection  to  both.  Entertaining  these  opinions, 
he  hoped  the  amendment  of  the  gentleman  from  Virginia 
would  be  adopted. 

Mr.  DUNCAN,  of  Illinois,  said,-  though  he  felt  very 
anxious  that  an  appropriation  should  be  made  to  continue 
the  surveys  of  the  public  land,  he  had  intended  to  permit 
the  vote  to  be  taken  without  submitting  a  remark,  as  he 
considered  the  requisition  of  the  Treasury  Department, 
and  the  recommendation  of  the  Committee  of  Ways  and 
Means,  as  ample  evidence  for  the  House  to  form  their 
judgment  upon;  but,  he  said,  the  ^ntlcman  from  Ohio 
[Mr.  ViKTox]  had  spoken  of  pretensions  setup  by  Illinois, 
in  such  a  manner  as  to  justify  liim,  he  hoped,  in  troubling 
the  House  with  a  few  remarks  in  reply.  He  said  he  had 
heanl  nothing  of  Illinois  until  the  gentleman  had  himself 
mentioned  it,  and  was  at  a  loss  to  know  what  was  meant 
by  the  gentleman's  remark.  He  assured  him  that  he 
would  urge  nothing  for  Illinois,  on  this  or  any  other  occa- 
sion, that  was  not  just  and  proper  to  be  granted.  He  said, 
by  the  gentleman's  own  showing,  it  would  be  seen  that 
a  very  large  portion  of  the  State  of  Illinois  was  yet  to  b« 
surveyed — only  twenty-seven  out  of  forty  odd  millions  had 
been  surveyed.  Mr.  D.  spoke  of  the  quality  of  the 
soil  and  beauty  of  the  country  in  the  northern  section  of 
Illinois,  and  north  of  it,  and  the  prospect  of  its  immediate 
settlement  when  surveyed  and  brouglit  into  market  He 
said  there  was  now,  and  bad  been  for  several  years,  a 
large  number  of  citizens,  estimated  at  near  ten  thousand, 
residing  in  the  northern  part  of  Illinois,  far  beyond  the 
present  surveys;  that  an  equal  or  greater  number  resided 
north  of  the  State,  in  the  Northwest  territory,  where  there 
was  not  an  acre  of  public  land  survej'cd.  He  hoped  that 
a  statement  of  these  facts  would  sufhciently  show  tlic  ne- 
cessity of  extending  the  surveys  in  Illinois  and  Michigan; 
and  from  statements  he  had  heard  made  by  other  gentle- 
men, it  was  clear  to  his  mind  that  the  necessity  was  equally 
pressing  in  other  sections  of  the  country.  He  said,  if 
further  evidence  of  tlie  nccesaty  of  these  surveys  was 
necessary,  he  coukl  refer  the  House  to  several  petitions 
now  upon  their  files. 

Mr.  D.  said,  the  argfument  of  the  gentleman  from  Oliio 
[Mr.  ViKTOjr]  in  opposition  to  tliis  appropriation  was  such 
as  be  would  have  expected  from  the  land  speculator;  and 
if  he  were  permitted  to  make  a  g^ess,  judging  from  his 
speech  alone,  he  should  say,  that  the  gentleman  was  him- 
self an  extensive  landholder  or  speculator  in  lands. 

[Mr.  VINTON  here  rose,  and  denied  that  he  was  a  land 
speculator,  or  that  he  was  the  owner  of  any  quantity  of 
wild  lands.] 
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The  SPEAKER  remarked,  that  the  gentleman  from  Illi- 
nois'did  not  say  that  the  gentleman  from  Ohio  vas  a  spe- 
culator; if  he  had,  he  should  have  stopped  him,  as  such  a 
remark  would  have  been  out  of  order. 

Mr.  D.  proceeded,  and  said,  that  tlie  whole  argument 
of  the  gentleman  was  in  favor  of  keeping  up  the  price  uf 
private  land,  by  keeping  the  public  land  out  of  market; 
which  he  said  was  a  policy  peculiarly  favorable  to  the  land 
speculator,  and  oppressive  to  the  poor,  who  has  his  home 
yet  to  purchase.  He  said  that  a  farmer,  who  wanted  bis 
land  for  his  own  use,  cared  but  little  whetlier  it  was  esti- 
mated at  a  high  or  low  price;  nor  did  such  men  generally 
care  at  how  low  a  rate  their  poor  neighbors  purchased 
their  homes;  it  was  only  those,  he  said,  who  had  land  to 
sell,  that  felt  much  interest  about  the  price  it  bears. 

Mr.  D.  believed  it  to  be  the  true  policy  of  the  Govern- 
ment to  survey  all  the  lands  within  the  States  and  Territo- 
ries as  soon  as  possible,  and  bring  them  into  market.  He 
thought  it  quite  probable  that  there  were  enough  settlers 
at  this  moment  on  the  unsurvcyed  land,  who  are  prepared 
to  purchase  their  hbmes,  to  pay  enough  at  once  to  defray 
the  expense  of  surveying  all  the  public  lands  yet  to  be 
surveyed  in  the  States.  He  said,  in  reply  to  the  fear 
expressed  by  the  gentleman  from  Virginia,  [Mr.  McCot,] 
that  the  public  lands  would  have  to  be  resurveyed,  that 
he  believed  the  suggestion  was  entitled  to  little  or  no  con- 
sideration, as  tliere  never  had  been  a  case  of  the  kind; 
and  he  believed,  from  the  manner  of  executing  those  sur- 
veys, that  there  never  would  be  such  a  necessity,  unless 
the  survey  should  be  erroneous.  He  titought  it  was  too 
late  for  gentlemen  to  succeed  in  an  attempt  to  arrest  the 
emigration  to  the  West.  People,  he  remarked,  are  now 
settled,  in  large  or  small  bodies,  in  nearly  every  district 
of  the  public  lamls  where  the  Indian  title  has  been  extin- 
guislied;  and  he  held  it  to  be  the  duty,  as  well  as  the  best 
policy  of  the  Government,  to  afford  them  an  opportunity 
of  purchasing  their  homes  as  soon  as  possible,  and  on  the 
most  iavorablc  terms. 

Mr.  WICKLIFFE  said  he  was  opposed  to  the  motion 
made  by  tlie  member  from  Virginia,  [Mr.  McCot,]  to  re- 
duce the  amount  of  appropriation  for  the  surveying  of  the 
public  lands;  and  he  observed  he  should  have  given  a 
silent  vote  on  the  question,  but  for  the  remarks  of  the 
honorable  gentleman  from  Ohio,  [Mr.  Vihton.] 

If  the  amount  of  the  appropriation  in  this  bill  is  to  de- 
pend upon  the  soundness  of  the  policy  which  that  gentle- 
roan  advocates,  in  reference  to  the  public  lands,  lliis 
House  will  bear  with  me,  said  Mr.  W.,  for  a  few  mo- 
ments, whilst  1  expose  Hie  unsoundness  of  such  a  poli- 
cy—iU  utter  ruin  to  the  Western  country.  It  is  a  policy 
which  belongs  not  to  the  West:  it  has  its  origin  and  per- 
manent residence  in  other  regions.  Feeling  a  lively  inte- 
rest for  the  growth  and  prosperity  of  tJie  land  of  my  birth, 
and  of  my  home,  I  am  compelled  to  rise  in  my  phice,  to- 
day, and,  in  tlie  name  of  the  whole  West,  the  entire 
West,  the  "further  West,"  repudiate  the  doctrines  ad- 
vanced by  the  geotleman  from  Ohio.  These  doctrines  and 
opinions  belong  not  to  the  West:  they  are  exotics,  and 
cannot  flourish  in  that  climate. 

I  do  this,  sir,  thus  explicitly,  because  these  opinions, 
emanating  from  so  respectable  a  source  as  the  member 
from  Ohio,  may  hereafter  be  referred  to  as  furnishing  evi- 
dence of  the  public  sentiment  now,  among  a  people  with 
whom  it  is  my  pride  to  have  lived. 

The  gentleman,  as  a  representative  of  the  West,  is  pe- 
culiar in  his  opinions  on  this  subject.  I  doubt  if  another 
man,  west  of  the  mountains,  in  or  out  of  this  House,  thinks 
as  he  does  upon  this  very  interesting  question.  I  attribute 
to  the  gentleman  every  sincerity  of  motive  to  which  he  is 
entitled.  His  opinions  are  the  residts  of  early  impressions 
in  the  land  of  his  birth,  (New  England,)  where  they  have 
been  long  cherished,  and  which  were  boldly  unfolded  at 
the  last  session,  in  the  re.iolution  of  a  Senator  from  Con- 


necticut, tlie  pretext  (not  the  subject-matter)  of  a  long 
and  able  debate  in  the  Senate,  upon  every  other  subject 
save  the  one  proposed  by  the  resolution. 

1  hope,  Mr.  Speaker,  it  is  not  the  wish  of  the  gentleman 
to  renew  that  discussion  in  this  House  upon  an  item  in  an 
appropriation  bill.  If  it  be  the  object  of  the  member  to 
get  up  a  discussion  upon  the  subject  uf  the  public  lands,  I 
invoke  him  to  submit  his  proposition — let  us  see  its  length 
and  breadth  upon  paper,  in  a  tangible  form,  that  irc  may 
discuss  it,  and  vote  it  down.  What  are  the  objectioni  of 
tlie  member  from  Ohio  to  the  appropriation  now  uiidircaa- 
sideralion,  and  the  arguments  by  which  these  objection! 
are  sustained^  The  gentleman  says,  we  have  more  land 
now  surveyed  than  we  shall  be  able  to  sell  in  tliirty  yean; 
and  he  lias  furnished  us  with  the  tables  of  the  quantity  sur- 
veyed, and  number  of  acres  sold.  His  statistics  I  do  not 
controvert.  Admit  the  facts  and  his  inferences,  is  it  any 
argument  against  continuing  the  surveying'  If  the  trgu- 
nicnt  is  worth  any  thing,  it  would  have  its  full  weight  upon 
a  proposition  to  suspend,  by  law,  the  sales,  not  the  survey- 
ing, of  tlic  public  lands.  We  are  not  obliged  to  bringthc 
lands  into  market  so  soon  as  surveyed,  if  it  be  the  policy 
of  the  Government  to  limit  the  sales  of  the  public  Uum, 
and  confine  the  population  to  the  States  and  Tcrr'.toritt 
already  surveyed.  If  it  were  proper  to  do  this,  and  a  law 
were  now  passed,  declaring  that  not  another  sectioo  of 
public  land  should  be  surveyed  until  the  last  acre  now  sur- 
veyed was  sold  and  occupied,  still  it  would  be  proper  to 
progress  with  the  surveying,  that  the  Government  ^ould 
know  sometjilng  of  the  quality,  soil,  and  situation  of  the 
public  domain. 

Otiier  reasons  might  be  tirged  why  tlie  surveying  of  the 
public  hinds  sliould  progress  rapidly;  but  I  pass  by  them, 
to  consider  the  main  point  in  the  gentleman's  argument, 
wliich  has  often  been  presented  to  us  in  this  or  some  other 
shape,  and  by  the  member  from  Ohio  especially.  And 
that  is,  if  I  understand  it  correctly,  the  United  States,  by 
her  land  system,  by  the  reduction  of  the  price  of  the  pub- 
lic lands,  holds  out  inducements  to  tlie  citizens  of  the  older 
States  to  emigrate,  and  purchase  land  for  theniseivei, 
thereby  extending  our  settlements  beyond  the  limits  which 
a  true  regard  to  the  interest  of  the  Government,  and  of 
indivIdusJ  landholders,  will  justify.  And,  igain:  By  the 
immense  quantity  of  public  land' which  the  Government 
has  brought,  and  is  still  bringing  into  market,  the  quan- 
tity is  greater  than  the  demand;  consequently,  the  price 
ot  landed  estate  in  the  hands  of  individual  purchasenftom 
the  Government  is  less,  and  more  than  one-half  its  value, 
thus  producing  ruin  upon  whole  communities,  as  well »» 
operating  injustice  to  individuak. 

I  have,  Mr.  Speaker,  gfiven  the  substance  of  the  gentle- 
man's argument  if  not  tus  words.  I  invite  him  to  review 
it  himselt)  and  see  if  he  is  willing  to  stand  by  it  I  pro- 
pose to  analyze  It  briefly,  that  we  may  see  if  it  be  founded 
upon  that  public  policy  which  has,  and  which  I  hope  ever 
will  be  pursued  by  this  Government:  a  policy  connected 
with  her  true  interests  and  ftiture  welfare— a  policy  which 
will  give  physical  strength  and  moral  energy  to  tlie  pop"" 
hition  of  the  United  States.  I  mean  such  a  disposition  ol 
her  public  hinds  as  will  put  it  in  the  power  of  every  roan, 
however  poor  and  humble  in  society,  to  acquire  a  home 
for  himself,  and  a  fireside  for  his  family.  With  a  popu- 
lation of  freeholders,  of  men  who  have  their  homes  with 
all  the  interesting  endearments  which  belong  to  that  name, 
and  a  Government  to  which  they  may  turn  and  look  upon 
as  a  benefactor,  what  have  our  free  institutions  to  fear 
from  Intestine  divisions  or  foreign  invasion  ?  Nothing,  »"' 
— nothing. 

With  a  Government  like  ours,  and  our  citizens  freebwo- 
ers,  liberty  must  ever  be  secure  in  this  her  fiivored  Ism- 
No  hostile  Power  will  dare  plant  upon  our  borders  bis 
footsteps.  I  wish  I  could  offer  stronger  inducements  thsn 
at  present  exist,  to  my  countrymen,  who  arc  the  tenants, 
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«nd  pre  more  than  half  their  substance  and  tabor  to  land- 
lords, to  pun  up  the  stakes,  and  take  up  the  line  of  march 
to  a  countiy  where  the  labor  of  six  months  will  buy  them  a 
home  of  nr  better  land  than  that  upon  which  they  eke 
out  a  miserable  existence  of  labor  and  penury,  that  aris- 
tocracy may  live  in  splendor  and  pomp.  The  effect  of 
the  i^ntleman's  policy  is  to  continue  this  state  of  things. 
He  insists  that  the  United  States  shall  not  brin?  her  pub- 
lic lands  into  market;  because,  by  doings  so,  tne  ralue  of 
the  leal  estate  of  individuals  is  lessened — they  can  neither 
sell  nor  rent  their  lands  so  high.  Our  population  is  extend- 
ing itself,  and  the  older  States  sustain  a  material  injury. 

Land  is  too  cheap  already,  says  the  gentleman.  I  well 
recollect  the  policy  recommended  by  the  Secretary  of 
the  Treasury,  (Mr.  Rush,)  under  the  last  administration; 
and  this  argument  of  the  gentleman  from  Ohio  has  called 
k  to  memory  at  the  present  moment.  He,  sir,  was  in 
&Tor  of  what  is  now  a  very  fashionable  term,  "  the  Ame- 
rican system."  He  was,  in  his  report,  justifying  the  prin- 
ciple, that  the  agricultural  interest  of  the  West  ought  to 
be  taxed,  to  support  the  manufacturing  interest  of  the 
East;  because,  in  his  opinion.  Congress,  by  the  reduced 
price  at  which  public  lands  were  sold,  gave  to  agriculture 
a  bounty  equivalent  to  the  increase  of  taxation  in  favor  of 
manufactures;  and  if  my  memory  does  not  deceive  me,  he 
condemned  the  policy  thus  pursued,  because  it  excited 
to  emigration  from  the  manufacturing  districts,  and  there- 
by enhanced  the  price  of  labor  to  the  manufacturer;  and 
thence  deduced  an  argument  in  favor  of  this  taxation  upon 
the  farming  interest.?,  for  the  bent-fit  of  the  manufactur 
ing  States.  How  was  this  argument  received  in  the  West* 
With  universal  disapprobation,  as  the  elections  of  1828 
will  attest.  I  protest  against  it  in  every  shape,  whenever 
and  however  used.  That  policy  which  has  for  its  object 
to  build  up  an  interest  in  this  country  at  the  expense  of 
the  farming  interest,  which  hjis  for  its  purpose  the  con- 
centration of  population,  in  order  to  reduce  the  price  of 
labor,  and  exact  from  it  its  hard  earnings  to  sustain  a  par- 
ticular interest — call  it  by  whatever  name  you  will,  give 
to  it  all  the  charms  wtiich  impassioned  eloquence  can 
daim — I  am  utterly  opposed  to  it. 

And  this,  Mr.  Speaker,  is  the  tendency  of  the  gentle- 
man's argument.  He,  too,  thinks  that  the  facility  which 
this  Government  affords  to  a  poor  man  to  escape  from  the 
vassalage  of  a  tenant  to  the  freedom  of  a  lai\dhol(ler,  les- 
sens the  price  of  lands  in  the  hands  of  individuals,  and 
increases  the  price  of  labor.  But,  sir,  the  gentleman 
claims  it  as  an  act  of  justice  wh':ch  we  owe  to  those  who 
have  bought  lands  of  the  Government  heretofore  at  two 
dollars  per  acre,  to  hold  up  our  lands.  For  what  purpose' 
That  these  purchasers  may  sell  again,  to  realize  a  profit, 
I  suppose. 

A,gain:  The  gentleman  says  the  price  of  land  has  fallen 
to  half  its  former  v.ilne,  in  consequence  of  the  po!ic> 
wliich  the  United  States  has  pursued  in  reference  to  her 
public  domain  for  the  last  twelve  or  foitrtecn  years, 
deny  that  it  is  owing  to  this  cause  entirely,  if,  indeed,  at 
all.  Other  and  more  immediate  causes  must  present  it- 
self to  the  inquiring  mind.  Is  it  in  this  country  alone 
that  the  price  of  real  estate  has  fallen  >  Is  real  estate  in 
this  country  the  only  estate  that  hasdepreci,itcd'  No,  sir, 
every  thing  has  sunk  in  value,  and  the  true  cause  may 
be  traced  by  the  political  economist  in  the  appreciation  of 
the  medium  of  exchange — the  precious  metals;  and  the 
man  who  buys  his  land  now  in  Illinois  at  one  dollar  and 
twenty-five  cents  per  acre,  pays  as  much  for  it  as  the  gen- 
tleman's constituents,  who  bought  seventeen  or  eighteen 
years  ago  at  two  <lollar3  per  acre.  Sir,  he  pays  more, 
according  to  the  comparative  value  of  specie  then  and 
now,  a*  estimated  by  the  report  of  the  Committee  of 
Ways  and  Means  on  your  table.  This  policy  of  stopping 
ti»e  aurvt-ying  of  the  public  lands  now,  will  very  well 
•oh  the  gentleman's  own  State,  where  ever)'  acre  has  been 


surveyed,  and  subject  to  location.  Stop  the  surveys,  and 
Hmit  the  sales  in  other  States  and  Territories,  and  you 
will  perhaps  increase  the  tide  of  emigration  to  the  great 
and  flourishing  State  of  Ohio,  and  you  may  increase  the 
value  of  hnds  owned  by  private  individnals  too.  Is  it 
our  duty  to  do  this?  Shall  we,  by  our  legislation,  attempt 
to  restrain  the  tide  of  emigration  ?  You  might  as  well,  sir,  at- 
tempt to  stay  the  tide  of  that  mightiest  of  rivers  which  gives 
name  and  consequence  to  the  Western  country.  There 
are  reasons,  however,  sir,  unconnected  with  this  view  of 
the  subject,  why  the  sur^-eying  of  the  public  lands  shoidd 
progress  with  accelerated  rapidity.  The  tide  of  emigra- 
tion in  front  is  forced  on  by  its  succeeding  wave,  and 
your  public  lands  will  be  occupied  by  your  citizens,  and 
improved,  whether  you  survey  them  or  not;  and  what  is 
the  consequence?  At  every  session  of  Congress,  at  thia 
session,  we  are  compelled  to  interrupt  our  regular  system 
of  disposing  of  the  public  lands,  by  granting  to  these 
honest  pioneers  the  right  of  settlement  and  pre-emption. 
No  Congresshas  yet  refused  it;  no  Congress  will  refuse  it. 
My  situation  as  a  member  of  the  Committee  on  the  Pub- 
lic Lauds,  enables  me  to  speak  of  the  fact,  if  it  has  not 
already  attracted  the  attention  of  tlie  House,  that  peti- 
tions from  every  quarter  in  behalf  of  this  worthy  class  of 
our  population  now  lie  upon  your  table,  calling  upon 
you  to  extend  to  them  the  privileges  of  the  pre-emption 
law  of  last  session,  upon  the  ground  that  the  land  on 
which  they  reside  had  not  been  surveyed;  consequently, 
they  could  not  avail  themselves  of  the  beneficent  provi- 
sions of  that  act.  We  must  grant  it  them;  we  cannot 
refuse;  and  I  hope  no  American  Congress  will  be  found 
willing  to  expose  the  home,  the  labor,  of  a  citizen  to  the 
highest  bidder,  with  a  view  to  wring  from  him  the  last 
dollar  to  pay  for  that  which  his  own  labor  has  produced — 
hi?  little  tenement,  the  shelter  of  his  family.  There  is 
but  one  way  to  stop  these  appeals,  and  that  is,  by  survey- 
ng  tlie  land  as  speedily  as  possible.  You  cannot  prevent 
your  citizens  from  taking  possession  of  the  public  lands. 
You  may  pass  your  penal  laws  to  prevent  it,  but  you  can- 
not enforce  them.  The  public  seiitimrnt  and  feeling  are 
against  such  laws,  and  they  would  be  dead  letters  on  your 
statute  book.  I  trust,  sir,  the  amendment  will  not  pre- 
vail, and  that  the  Government  will  be  permitted  to  pro- 
gress with  all  reasonable  despatch* to  execute  the  surveys, 
and  bring  the  lands  into  market. 

Mr.  WHITE,  of  Florida,  said,  that  the  delays  and  dif- 
ficulties succeeding  the  acquisition  of  Florida  by  the 
United  Slates,  the  time  retjuired  for  the  examination  and 
decision  of  the  cliums  derived  from  the  former  Govern- 
ment, and  the  removal  of  the  Indians,  had  retarded  the 
sun-cys  of  the  public  lands  in  that  territorj'.  What- 
ever might  be  the  necesaty  in  other  quarters,  where 
these  embarrassments  did  not  exist,  he  was  sure  it  would 
operate  injuriously  to  that  part  of  the  country  whose  in- 
terests it  was  his  duty  to  guard  on  this  floor.  He  was 
opposed  to  striking  out  the  proposed  appropriation,  and 
most  solemnly  protested  against  the  arguments  on  which 
it  was  urged  upon  the  House.  If  he  properly^  under- 
stood the  honorable  member  from  Ohio,  he  was  in  favor 
of  striking  out  that  section  of  the  bill,  because  there 
were  lands  enough  surveyed  for  the  market;  and  offer- 
ing new  lands  for  sale  would  depreciate  the  price  of  that 
before  purchased.  Tliis  might  suit  the  meridian  of  Ohio, 
Illinois,  and  Missouri,  but  it  is  not  in  accordance  with  the 
rights  or  interests  of  Arkansas  and  Florida.  The  gentle- 
man has  said  that  eight  millions  of  acres  have  been  survey- 
ed in  Florida,  because  he  has  a  printed  statement  saying 
that  twenty-four  millions  were  to  be  surveyed  in  1825. 
I  do  not  believe,  at  that  time,  that  there  was  half  a  million, 
surveyed;  and  the  only  way  in  which  it  can  be  accounted 
for  is,  that  the  author  of  the -paper  he  holds  in  his  hands 
put  down  the  private  land  claims  that  were  held  under  the 
treaty,  as  no  part  of  the  public  lands  to  be  surveyed. 
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[Mr.  VINTON  explained:  He  said  he  had  derived  liis 
iniormatioii  from  the  statistical  tables  of  Van  Zandt  and 
Watteitson.  From  tliesc,  it  appeared  that,  in  1825,  three 
millions  of  acres  of  lands  had  been  surveyed  in  Florida; 
there  were  now  seven  millions  surveyed.  There  were 
said  to  have  been  thirty^one  millions  of  acres  of  land 
purchased  by  the  United  States  in  Florida.  By  a  state- 
ment of  the  delegates  from  that  territory,  read  from 
the  Clerk's  table  yesterday,  it  appeared  that  tvrenty-four 
millions  of  acres  remained  to  be  surveyed,  and  the  gen- 
tleman could  therefore  make  his  own  calculations  of  the 
quantity  thatjtad  been  already  surveyed.] 

Mr.  W.  continued,  urging  the  many  considerations  of 
policy  and  expediency  of  proceeding  with  the  surveys, 
the  necesfflty  for  encouraging  settlement  and  population. 
He  stated  that  the  poor  settlers  who  were  entitled,  by  the 
bounty  of  the  Government,  to  a  pre-emption,  could  not 
enter  their  lands  for  want  of  an  extension  of  the  surveys. 

Mr.  PETTIS,  of  Missouri,  said  the  Mouse  wa.s  then  en- 
gaged in  a  discussion  on  a  subject  about  whioh  it  appeared 
to  be  in  order  to  say  any  and  every  thing,  save  that  which 
related  to  the  subject  itself.  He  was  not  disposed  to  fol- 
low the  example  set  him.  Whilst  he  was  anxious  to  avoid 
every  remark  .calculated  to  produce  the  least  excitement, 
he  was  verj'  desirous  of  having  an  opportunity  of  placing 
the  subject  of  the  surveying  of  the  public  lands  in  its  pro- 
per light  before  the  House. 

Mr.  p.  begged  leave  to  remind  gentlemen  of  what  had 
fVequently  occurred  in  the  House  when  any  discussion  took 
place  on  the  subject  oftbe  public  lands.  Whenever  any  pro- 
position was  before  it  proposing  to  amend  the  system  in  re- 
gard to  the  mode  of  disposmg  ofthe  public  lands;  whenevor 
it  was  proposed  to  reduce  the  price  of  these  lands,  yea,  the 
refuse  of  these  lands,  and  that  to  actual  settlers,  in  small 
parceb;  we  ofthe  new  States  have  had  it  rung  in  our  ears 
from  various  qiwrters  of  the  hall;  we  have  been  entreat- 
ed by  gentlemen  not  to  interrupt  the  existing  system  in 
regard  to  these  lands.  We  have  been  told  that  the  sys- 
tem was  devised  by  the  wisest  men  ofthe  nation,  and  ma- 
tured by  the  wisdunt  of  experience.  They  have  said  to  us, 
"let  us  go  on  in  the  usual  way;  we  are  disposed  to  be  li- 
beral to  the  new  States."  Sir,  said  Mr.  P.,  tl>e  tune  is 
now  changed.  The  gentlemen  are  themselves  proposing 
an  innovation  of  the  most  prejudicial  character  to  the  new 
States  and  to  the  Territories.  Your  Committee  of  Ways 
and  Means  have  told  you  that  the  estimate  made  by  the 
several  surveyors  was  $200,000  dollars;  that  made  and 
sent  in  by  the  Treasury  Department  was  $150,000;  and 
the  committee  propose  appropriating  but  SIjO.OOO  for  the 
surveys  to  be  made  the  ensu'ng  year.  We  all  know  that 
no  appropriation  was  made  for  this  objc-ct  at  the  last  ses- 
sion; and  the  committee  have  told  us  that  the  land  office 
department  was,  in  consequence,  §30,000  in  arrears.  The 
committee  \we  stated  that  the  appropriation  recommend- 
ed by  tliem  is  about  the  average  of  such  appropriations 
made  during  the  last  seven  or  eight  years,  and  not  so  nmcli 
as  had  been  appropriated  for  many  years  previous  thereto. 
Notwithstanduig  these  facts,  we  lui've  seen  the  gentlemen 
heretofore  so  much  opposed  to  innovation,  proposing  to 
strike  out  the  appropriation  recommended,  and  inserting 
less  than  half  that  sum.  We  have  been  told  by  tlie  gen- 
tleman from  Ohio  [.Mr.  Vinton]  that  this  is  an  enormous 
appropriation,  and  that  the  sales  ofthe  public  lantis  do  not 
justify  it.  The  nett  proceeds  of  these  sales  for  the  last 
year  amounted  to  nearly  two  millions  of  dollars.  Can 
this  appropriation,  then,  be  considered  cnoriTious?  That 
gentleman  has  told  us  that,  from  1815  to  1820,  the  Go- 
vernment surveyed  and  brou^'lit  into  market  too  great  a 
portion  of  these  lands,  and  that  the  consequence  had  been 
a  great  depreciation  in  the  value  of  lands  in  the  hands  of 
individuals.  And  he  now  opposed  the  present  appropria- 
tion, because,  as  he  says,  it  will  bring  too  much  land  into 
market,  and  the  result  will  be  a  furtlier  depreciation  ofthe 


price  of  private  property.  Mr.  P.  said  be  was  not  dis- 
posed to  attribute  personal  motives  to  the  gentleman  from 
Ohio,  but  he  did  impute  to  him  considerations  of  State  in- 
terest. The  true  secret  is,  that  Ohio  has  no  more  public 
lands  to  be  surveyed.  All  the  public  lands  within  her 
limits  were  surveyed  during  the  time  when,  according  to 
tlie  gentleman  from  Ohio,  the  Government  was  pursuing 
an  extravagant  course  in  regard  to  these  surveys.  Ylt 
then  heard  no  objection  from  Ohio.  It  is  Well  knoim, 
that,  during  that  period,  Ohio  had  grown  up  in  a  manner 
unparalleled  in  the  history  of  tlie  world.  Large  appro- 
priations for  surveying  were  then  well  enough.  Nearly 
all  the  public  lands  within  her  limits  have  been  sold,  and 
now  we  are  called  on  to  stop  the  sun'eys,  for  fear  it  nay 
have  an  injurious  effect  upon  private  property  in  Ohio. 
We  must  not,  it  is  said,  bring  these  lands  into  competition 
with  private  lands  in  that  State.  They  have  reaped  their 
harvest;  they  have  had  their  lands  surveyed  and  sold  un- 
der this  system;  the  private  property  ofthe  citizens  ofthe 
old  States  has,  if  you  plcise,  been  depreciated  in  value 
for  the  benefit  of  Ohio;  this  State  has  rapidly  populated 
from  the  old  States  under  this  system;  but  now,  forsooth, 
Ohio  having  all  she  desires,  the  system  of  surveying  it  tu 
be  stopped  for  her  benefit,  to  keep  up  the  value  of  her 
private  property,  and  to  keep  her  population  from  being 
induced  to  migrate  further  west.  This  is  not  all;  there 
is  another  motive.  On  a  certain  occasion,  a  million  of 
acres  of  the  public  lands  were  given  to  Ohio  for  making 
canals.  He  would  not  say  it  was  given  by  way  of  bribe. 
It  is  true,  however,  that,  at  a  particular  crisis,  two  bills 
were  pushed  through  Congress,  having  different  and 
opposing,  friends,  each  bill  making  a  donation  of  about 
500,000  acres  of  land.  These  lands  have  been  selected  in 
small  parcels  from  the  best  of  the  public  landsin  that 
State;  and  now  tlie  survey  of  other  public  lands  is  to  be 
checked,  to  prevent  other  lands  from  being  brouglit  in 
competition  with  thesp  lands,  thus  given  and  thus  sclect- 
ed,  and  to  keep  up  their  value.  Sir,  said  Mr.  P.,  is  thi« 
liberal?  Is  it  generous?  Is  it  fair?  He  would  not  say  it 
was  unjust,  but  he  would  say  it  was  very  unfair.  The 
gentleman  from  Ohio,  [Mr.  Vistox,]  not  satisfied -witli 
using  these  arguments,  has  thought  proper  to  state  that  the 
most  of  the  revenue  arising  from  the  sales  of  public  lands 
is  drawn  from  the  old  land  districts,  and  consequently 
from  Ohio.  Sir,  the  gentleman  is  mistiiken.  The  fact  i> 
not  so.  The  sales  of  the  public  lands  in  the  State  of  Illi- 
nois, for  the  last  year,  amount  to  nearly  double  the 
amount  of  tliose  from  Ohio.  The  sales  in  Missouri,  in  In- 
diana, and  in  Alabama,  greatly  exceed  tliose  of  Ohio  for 
the  last  year. 

The  gentleman  from  Ohio  has  based  hii  opposition  to 
this  bill  on  the  ground  that  there  is  alieady  more  land  in 
market  than  is  demanded  by  purchasers.  He  contends 
that  the  Government  should  act  as  an  individual,  and  not 
permit  the  supply  to  exceed  the  demand  for  it.  Was  not 
tMs  the  case  when  the  Government  was  making  such  libersl 
appropriations  for  surveys  in  Ohio?  Could  the  gentle- 
man, at  any  period  referred  to,  have  said,  in  favor  of  more 
surveys,  that  the  Government  can  sell  more  lands  in  the 
next  year  than  are  already  surveyed  ?  Shall  we  now  change 
our  course  for  the  benefit  of  Ohio,  who,  from  her  proxim- 
ity to  the  old  States,  has  always  possessed  a  great  »d- 
vantagc  over  other  new  States'?  Shall  tlie  Government 
hug  the  public  lands  as  a  treasure  for  mere  purposes  of 
revenue  '  Shall  they  prize  their  lands  as  the  sordid  miser 
does  his  gold?  This  doctrine  has  been  utterly  disclaimed 
by  all  parties  in  another  quarter.  The  propositionto 
stop  the  surveys  ofthe  pubhc  lands  had  been  discu!»cd 
at  great  length  in  the  quarter  referred  to.  It  received  a 
decisive  negative,  not  only  then,  but,  as  was  then  belev- 
ed,  its  evcrlaitlng  quietus,  by  the  good  people  of  this  n»- 
tiou.  Believing  this  question  at  rest  forever,  he  bad  been 
taken  by  surprise  in  this  debate.     He  would  lake  tliu 
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occasion  to  say,  however,  that  he  considered  it  the  duty 
of  the  Government,  and  very  important  to  the  new  States, 
that  these  kuids  should  be  brought  into  market  as  speedily 
as  the  United  States  can  reasonably  defray  the  expense 
tliet«of,  and  that  every  facility  sitould  be  afforded  to  the 
extiii^ishraent  of  the  title  of'^the  Government  in  and  to 
these  lands.  And  to  this  end,  he  contended  the  price  of 
these  lands  sitould  be  reduced,  especially  in  favor  of  ac- 
tual settlers.  He  made  these  remarks,  because  he  was 
well  satisfied  that  this  opposition  to  the  surveying  of  more 
lands  was  a  preliminary  step  to  the  stand  to  be  taken 
against  any  reduction  of  the  price  of  public  lands.  Gen- 
tlemen have  been  raiUng  against  innovation  in  the  land 
system,  until  they  have  got  ready  their'own  machinery; 
and  now  they  arc  for  a  vigorous  effort  to  oppress  still  fur- 
tlier  the  new  States,  in  regard  to  the  public  lands. 

Mr.  P.  said  he  felt  himself  bound  to  take  notice  of  the 
remarks  made  by  the  gfentleman  from  Ohio,  [Mr.  Viir- 
T05,]  and  by  the  gentleman  from  Kentucky,  [Mr.  Wick- 
iirrr,]  relative  to  the  claims  set  up  by  some  of  the  new 
States  to  the  public  lands.  The  gentleman  from  Ohio, 
in  opposing  this  appropriation,  has  thought  proper  to 
urg^,  as  a  reason  for  his  opposition,  that  some  of  the 
States  had  certain  pretensions  to  the  right  of  property  in 
the  lands  within  their  limits;  and  insinuates  that  tlie  Unit- 
ed States  should  survey  no  more  of  these  lands,  because 
he  i«ys  it  is  for  the'  States  thus  setting  up  their  claims. 
The  gentleman  from  Kentucky,  in  repelling  these  insinua- 
tions, has  indulged  himself  ui  ridicule  of  those  who  enter- 
tain such  opinions.  He  has,  indeed,  uttered  very  severe 
denunciations  against  them.  He  was  sorry  to  bear  such 
remarks  from  that  quarter;  but  he  felt  himself  called  on 
to  make  a  reply.  Mr.  P.  said  it  was  well  known  to  the 
House,  that,  during  the  last  session,  the  new  States  were 
ridiculed,  taunted,  reproached,  for  the  pretensions  some 
of  tliem  had  made  to  the  right  of  property  in  the  public 
domain  within  their  limits.  This  was  urged  then  as  a 
reason  why  the  proceeds  of  the  lands  should  be  divided 
aotoBg  all  the  States,  for  the  purposes  of  internal  improve- 
ment and  education.  On  that  account,  the  pubUc  lands  in 
the  new  States  were  to  be  seized  on,  and  divided  out  among 
the  old  States.  Observing  the  strong  prejudices  which 
had  been  excited  by  these  insinuations,  he  attempted  to 
remove  them,  by  frankly  and  fully  stating  the  arguments 
and  grounds  on  which  they  relietl  for  the  justness  of  their 
conclusions.  He  had  asked  to  be  shown  the  part  of  the 
constitution  which  authorized  the  United  States  to  bold 
lands  within  the  limits  of  a  sovereign  State.  He  had  in- 
sisted that,  if  the  Government  could  hold  tliese  lands,  and 
sell  them,  they  could  lease  them,  and  make  the  citizens  of 
the  new  States  tenants  to  the  United  States.  He  had 
urged,  that  the  practice  of  the  Government,  in  regard  to 
crown  lands  in  the  old  States,  showed  wliat  the  first  opi- 
nions under  tiie  constitution  were  on  this  subject.  He 
had,  as  politely  and  respectfully  as  he  could,  invited  gen- 
tlemen to  answer  his  arguments.  No  one,  not  even  the 
gentleman  from  Kentucky,  had  met  the  argument.  None 
had  undertaken  the  task.  The  subject  had,  it  is  true, 
been  touched  on  in  another  body,  an<l  barely  touched  on, 
for  the  argument  was  not  met.  The  gentleman  from 
Kentucky  had  now,  for  the  first  time,  alluded  to  the  sub- 
ject, and,  instead  of  meeting  the  argument,  he  has  under- 
taken to  denounce  the  doctrine  as  a  dream,  a  vision,  a 
popularity-hunting  scheme.  [Here  Mr.  WICKLIFFE  asked 
leave  to  explain:  He  said  he  assured  the  gentleman  from 
Missouri  that  he  did  not  allude  to  him.  He  had  neither 
besfd  nor  read  his  speech,  and  was  not  thinking  of  it.]  I 
thought  so,  continued  Mr.  P.  I  thought  the  gentleman  had 
neither  heard  nor  read  my  speech;  and  that  may  be  one 
reason  why  he  does  not  understand  the  subject.  The 
House  will  pardon  me  for  saying  it  is  the  gentleman's  mis- 
fortune. If  he  had  read  my  speech,  he  would  not,  I  am 
sure,  have  indulged  in  the  remarks  he  made.  Mr.  P. 
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said,  of  one  thing,  however,  he  was  certain;  the  only  way 
the  gentleman  could  refute  the  arguments  would  be,  by 
voting  against  the  measure  if  ever  it  shall  come  before 
him. 

But  to  return  to  the  immediate  subject  before  us,  Mr. 
P.  said  he  considered  the  Government  pledged  to  take 
the  most  liberal  steps  to  settle  and  sell  the  public  lands. 
In  1780,  the  old  Congress,  when  they  invited  the  States 
to  surrender  their  wild  lands,  made  a  sacred  pledge  that 
these  lands  should  be  settled  and  sold,  and  formed  into 
distinct  republican  States,  having  the  same  rights  of 
sovereigntj',  freedom,  and  independence,  as  the  original 
States.  Shall  we  not  redeem  this  pledge )  How  can  it  be 
redeemed,  but  by  having  these  lands  surveyed?  How  can 
yoti  have  these  lands  sold  and  settled,  without  bringing 
the  price  within  the  means  of  the  great  body  of  pur- 
chasers? Sir,  said  Mr.  P.,  if  no  amelioration  is  intended 
to  be  extended  to  us,  we  cannot,  surely,  bear  a  more  rigid 
system.  Let  us  have  the  usual  appropriation  for  survey- 
ing, and  adjust  other  matters  in  relation  to  these  lands 
hereafter. 

Mr.  STRONG  regretted  that  so  much  debate  had  taken 
place  on  the  proposed  amendment.  He  said  he  was  in 
liivor  of  going  on  with  the  surveys,  and  believed  the  usual 
appropriations  for  the  purpose  averaged  about  $50,000. 
He  wanted  to  know,  however,  what  had  become  of  the 
$84,000,  of  which  he  had  before  spoken*  Was  it  all  ex- 
pended last  year  for  surveys?  Was  the  department  now 
m  debt?  His  desire  was  to  get  at  the  facts.  Had  $84,000 
been  expended  last  year  for  survey.s,  and  was  the  depart- 
ment in  debt  #80,000  more '  If  such  was  the  fact,  he 
wanted  toknow  the  reasons  for  so  great  an  expenditure 
for  the  purpose.  He  was  willing  to  give  fifly  or  sixty 
thousana  dollars  a  year  for  surveys,  but  he  saw  no  neces- 
sity for  granting  a  hundred  or  a  hundred  and  fifbr  thou- 
sand dollars  a  year  to  carry  them  on.  He  was  tlesirous 
that  the  department  should  be  out  of  debt,  and  then  let 
the  surveys  go  on  as  fiist  as  they  were  necessary. 

Mr.  VERPLANCK  said  his  colleague  would  find  an 
answer  to  his  inquiries,  by  turning  to  the  report  of  the 
Commissioner  of^  the  General  Land  Office,  appended  to 
tlie  message  of  the  President  at  the  commencement  of 
the  present  session,  (from  which  he  read  an  extract.)  He 
said  further,  that  the  present  appropriation  would  cover 
all  arrearages.  ' 

Mr.  VINTON  said  it  was  not  his  intention,  after  what  he 
had  said,  to  enter  further  into  the  debate ;  but  the  remarks 
that  had  been  made,  applicable,  not  to  the  question,  but 
to  himself  personally,  and  to  the  State  of  Ohio,  left  no 
alternative  but  to  vindicate  himself  and  the  State  from 
which  he  came.  When  on  the  floor  before,  he  had  stated 
certain  facts,  and  deduced  from  them  what  he  thought  to 
be  fitir  arguments  and  inferences.  No  gentleman  had 
disproved  the  facts,  or  met  the  argument,  or  refuted  the 
inferences.  But  an  attempt  had  been  made  to  create  a 
prejudice  in  the  House  agamst  those  arguments,  unworthy 
the  place  and  of  those  who  have  resorted  to  it.  On  every 
side  he  had  been  assailed  by  imputations  toected  at  him 
personally  and  at  his  State. 

The  gentleman  frwn  Illinois  had  thrown  out  the  un- 
founded insinuation  that  he  was  a  land  speculator,  and 
had  fitted  his  argument  to  his  own  interest;  while  the 
gentleman  from  Kentucky,  who  was  followed  up  by  the 
gentleman  from  Missouri,  had  thought  proper  to  open  an 
attack  upon  the  State  of  Ohio,  through  him,  by  assertinK 
that  Ohio  had  been  the  fiivored  State  of  the  West,  and 
when  she  had  obtained  all  her  ends,  she  was  actuated  hj; 
a  desire  to  oppress  and  keep  down  the  other  new  StatetJ 
He  wotdd  say  to  those  gentlemen,  one  and  all,  that  to 
answer  an  argument  was  one  thing,  and  to  fly  away  from 
it  into  insinuation  was  another.  It  was  an  artifice  to  escape 
from  an  argument,  which  no  gentleman  who  had  a  proper 
self-respect  would  hazard  in  tiie  face  of  an  intelligent  as- 
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sembl^.  The  gentleman  from  Missouri,  in  particulitr, 
had  given  himself  great  indulgence  in  insinuations  against 
the  State  of  Ohio.  He  had  called  on  her  delegation  to  do 
as  they  had  been  done  by,  and  commented  very  much  at 
large  upon  the  favors  which  Ohio  had  received  from  Con- 
gress). He  said  tliat  vast  sums  of  money  had  been  paid 
for  surveying  tlic  lands  in  Ohio-,  that  now  they  were  all 
surveyed,  she  was  anxious  to  arrest  the  surveys  in  Mis- 
souri, at  the  same  time  taxing  Ohio  with  ingratitude  and 
other  irinister  motives.  Sir,  if  the  gentleman  from  Mis- 
souri is  desirous  that  his  State  should  be  treated,  in  respect 
to  the  public  lands,  as  the  Slate  of  Ohio  has  been,  for 
himself  be  would  ask  and  desire  no  more  than  that  the 
gentleman  from  Missouri  would,  without  inanuation,  abide 
the  application  of  the  rule  which  be  seems  to  be  so  anxious 
to  get  the  benefit  of.  He  wants  the  public  lands  sur- 
veyed in  Missouri  with  the  same  rapidity  with  which  that 
operation  was  carried  on  in  Ohio.  The  surveys,  sir, 
were  commenced  in  Ohio  in  1785,  ami  were  not  completed 
in  that  State  until  after  the  year  1820,  a  period  of  more 
than  thirty-five  years.  Now,  sir,  apply  the  rule  of  fa- 
vored Ohio  to  Missouri,  and  tlie  surveys  will  not  be  com- 
pleted there  these  twenty  years  to  come:  thus  much  for 
that  part  of  the  insinuation  tliat  Ohio  is  unwilling  to  do 
for  others  that  virhich  has  been  done  for  her. 

But,  again,  the  gentleman  says  vast  sums  have  been  ex- 
pended for  surveys  in  Ohio,  and  now  she  refuses  a  similar 
favor  to  Missouri.  During  these  thirty-five  years,  a  little 
more  than  fourteen  millions  of  acres  were  surveyed  in 
Ohio,  being  the  whole  amount  of  public  land  in 
tliat  State.  In  tlie  course  of  some  seven  or  eight  years 
prior  to  1825,  about  twenty-seven  millions  had  been  sur- 
veyed in  Missouri,  being  an  expenditure  of  nearly  twice 
as  much  in  Missouri  as  the  whole  amount  of  all  the  sur- 
veys made  in  Ohio,  and,  too,  in  less  than  one-fourth  part 
of  the  time.  X.et  the  gentleman  have  the  benefit  of  this 
example  of  favored  Ohio,  and  the  surveys  in  Missouri 
would  stop  for  the  present  where  they  now  are.  Ohio 
has  paid  into  the  public  treasury  near  twenty  millions  of 
dollars  for  land,  while  the  receipts  from  Missodri  have  not 
gone  much,  if  any,  beyond  a  million  ai»d  a  half.  Let 
Mis  ouri  follow  this  example,  if  the  gentleman  is  realty 
desirous  to  copy  from  Ohio,  and  then  come  and  claim  the 
grunts  and  favors  that  liave  been  bestowed  on  Ohio. 

Mr.  V.  said  he  protested  against  the  right  of  any  gen- 
tleman here  to  arraign  the  motives  of  Ohio.  Is  Ohio  to 
be  put  under  the  ban  of  her  neighbors?  Is  she  not  a  part 
of  this  Union?  Has  she  not  interests  which  it  is  the  duty 
of  thb  House  to  protect  in  common  with  her  sister  States' 
Have  not  her  representatives  a  right  to  be  heard  on  this 
floor,^  and  to  mingle  in  debate  in  questions  like  tlie  pre- 
sent, in  which  she  has  more  at  stake,  and  a  deeper  interest, 
than  any  State  in  the  Union?  These,  sir,  are  rights  which 
her  representatives  on  this  floor  will  neitlter  surrender  nor 
cease  to  exercise,  while  they  are  fiuthful  to  her  or  true  to 
themselves. 

Mr.  POLK  said  he  did  not  intend  unnecessarily  to  pro- 
tract this  unexpected  discussion.  His  principal  object 
was  to  call  back  the  attention  of  the  House  to  the  real 
question  before  it.  The  chsurman  of  the  Committee  of 
Ways  and  Means  had  informed  us  that  this  was  the  usual 
and  ordinary  annual  appropriation  for  this  object;  that 
it  was  below  the  average  of  uppropriationsfor  the  survey 
of  the  public  lands,  for  the  last  half  dozen  years  or  more; 
that  it  was  much  below  the  appropriations  for  the  same 
object,  between  the  years  1815  and  1821.  To  refuse  it, 
would  be  suddenly  to  change  what  has,  for  a  great  series 
of  years,  been  understood  to  be  the  settled  policy  of  the 
Government  in  regard  to  its  public  domain.  Were  we 
now  prepared  to  discuss  or  to  decide  that  question?  He 
trusted,  upon  this  annual  appropriation  bill  for  the  support 
of  Government,  we  should  not  get  into  a  discussion  about 
the  expediency  of  changing  our  past  policy.      If  the 


amendment  of  the  gentleman  from  Virginia  prevailed, 
more  than  half  of  it  would  be  exhausted  in  paying  ar- 
rearages for  surveys  made  during  the  last  year,  and  the 
sum  remaining  would  be  greatly  less  than  tlie  usual  sum, 
and  would  be  wholly  inadequate  to  defray  the  expense  of 
surveying  that  portion  of  the  public  lands  which  it  mi^ht 
be  the  interest  of  the  Government  to  survey,  and  hnag 
into  market  the  present  year.  The  gentleman  from  New  i 
York  had  admonished  us  that  we  should  have  an  eje  to 
economy.  He  believed  that  he  regarded  economy  in  his 
votes  in  that  House,  as  much  as  the  gentleman  from  New 
York,  or  any  other)  but  he  denied  that  it  was  ecbnomy  to 
postpone  the  surveys  of  the  public  lands.  When  once 
surveyed,  the  work  had  never  to  he  done  again.  The 
expense  of  surveying  them  had  to  be  incurred  before 
they  could  be  brought  into  market;  and  he  thought  it  true 
economy  to  place  them  in  a  condition  to  be  sold  as  speedi- 
ly as  possible,  that  the  Government  mightrealize  the  price 
of  them.  If  the  object  of  reducing  the  appropriation 
was  to  retard  their  sale,  and  thereby  put  a  check  to  the 
emigration  to  the  AVest,  and  prevent  their  speedy  settle- 
ment, he  trusted  that  we  would  not  be  compelled  to  dis- 
cuss a  question,  so  radically  changing  our  policy,  upon  an 
appropriation  bill.  If  economy  was  the  object,  there  *a 
the  same  reason  for  reducing  the  appropriation  last  year, 
or  ten  years  ago,  that  tlierc  was  no w.  He  trusted  that  tlie 
House  would  take  the  question  without  further  debate. 

The  question  was  now  loudly  demanded;  and  Mr. 
CLAY  called  for  the  yeas  and  nays;  but  the  House  re- 
fused to  order  them. 

Mr.  STORKS,  of  New  York,  asked  what  had  been  the 
average  sum  appropriated  for  surveys  in  past  years? 

Mr.  VERPLANCK  replied,  tliat  it  had  varied  from  se- 
venty to  one  hundred  and  fifty  or  two  hundred  thousand 
dollars.  The  Committee  of  AVays  and  Means,  after  due 
examination,  had  fixed  it  at  from  ninety  to  one  hundred 
thousand  dollars.  Going  back  to  the  year  1815,  it  would 
be  found  to  be  something  more. 

Afler  a  few  words  from  Mr.  INGERSOLL,  in  answer 
to  the  inquiry  of  Mr.  Storhs,  the  question  was  put  on 
agreeing  to  the  amendment  submitted  by  Mr.  McCoi,  and 
decided  in  the  negative — ^yeas  46,  nays  not  counted. 

The  question  then  recurred  on  the  amendment  proposed 
in  Committee  of  the  Whole,  and  was  determined  in  the 
affirmative,  without  a  division. 

SALARY  OF  THE  MINISTER  TO  RUSSIA. 

The  question  being  then  about  to  be  put  on  the  engross- 
ment of^the  bill, 

Mr.  STANBEHY  moved  to  strike  ««it  the  appropna- 
tion  for  the  salary  of  a  minister  to  Russia  for  the  present 
year.  Mr.  S.  remarked,  that  the  President  had  informed 
the  House  that  the  United  States  were  not  represcntedat 
the  court  of  Russia,  nor  was  it  probable,  Jlr.  S.  said, 
that  they  soon  would  be.  Under  such  circumstances,  «n 
appropriation  certainly  was  not  necessary,  and  he  hoped 
it  would  be  stricken  out  of  the  bill.  He  called  for  we 
yeas  and  nays  on  his  motiont  when, 

On  motion  of  Mr.  CARSON,  the  House  adjourned. 

IBOM    TUB    5AT10KAL    INTELUOXNCEB   OF   J^yVXtl  22. 

Metsrt.  Gakt  and  Seaton:  In  your  report  in  tliis  moni- 
lug's  paper  of  the  debate  on  the  12th  instant,  concernmg 
the  appropriation  for  surveying  the  public  lands,  Mr. 
WicKLiFFE  makes  me  urge  the  following  objection  agamrt 
the  appropriation:  That  "the  United  States,  '>y ''*'' '"J'? 
system,  by  reduction  of  the  price  of  public  lands,  boWs 
out  inducements  to  the  citizens  of  the  older  States  to  emi- 
grate, and  purchase  lands  for  themselves;  thereby  f*''""! 
ing  our  settlements  beyond  the  limits  which  a  true  ■j^B^'r 
to  the  interest  of  the  Government  and  of  individual  bw^ 
holders  will  justify."  Having  a  seat  at  a  distance  IroiR 
that  occupied  by  Mr.  Wicklifik,  and  hearing  biin  d* 
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imperfectly,  this  statement  by  him  of  the  argument  he 
•apposed  I  liad  used,  wholly  escaped  my  notice,  or  I 
should  have  set  him  right  at  the  time.  I  presume  the 
same  circumstance  occasioned  his  misapprehension  of  my 
remarks.  I  did  not  say  what  is  imputed  to  me,  nor  any 
thing  like  itj  and  of  course  all  that  part  of  his  speech 
which  is  intended  to  refute  the  argument  he  supposed  me 
to  have  made,  is  misapplied.  I  never,  upon  the  floor,  or 
elsewhere,  objected  to  the  citizens  of  the  old  States  emi- 
grating to  the  new;  nor  did  I,  in  that  speech,  say  any 
thing  about  a  reduction  of  the  price  of  public  lands.  _  It 
had  nothing  to  do  with  tlie  subject  under  discussion. 
My  objection  was  to  surveying  and  bringing  more  land 
into  market  than  there  is  a  demand  for.  The  price  of 
public  land  being  fixed  by  law  at  $1  25  per  acre,  the  pur- 
chaser will  pay  that  price,  whether  one  million  or  one  hun- 
dred millions  axe  surveyed  and  brought  into  market. 

As  to  the  great  question  of  reducing  the  price  of  public 
lands,  I  have  submitted  the  result  of  my  opinions  respect- 
ing if,  in  the  shape  of  an  amendment  to  the  graduation 
biS,  and  when  that  bill  is  called  up,  it  will  be  time  enough 
tor  roe  to  express  my  views  on  that  subject. 
Yours,  with  great  respect, 

SAMUEL  F.  VINTON, 

January  30, 1831. 

TUURSDIT,  Jabuart  13. 
REPORT  ON  MANUFACTURES. 

Mr.  ICALLARY,  from  the  Conunittee  on  Muiufiictures, 
to  which  was  referred  so  much  of  the  President's  mes- 
sage as  relates  to  the  tariff  of  duties  on  imports,  and  so 
Biuch  thereof  as  respects  manufactures,  made  a  report, 
(for  which  see  Appendix.) 

The  report  was  laid  on  the  table,  and  6,000  copies  or- 
dered to  be  printed. 

Mr.  MONELL,  from  the  same  committee,  submitted  a 

counter  report  of  the  minority  of  tite  committee,  and 

6,000  copies  of  that  were  also  ordered  lo  be  printed 

REDUCTION  OF  THE  DUTY  ON  SUGAR. 

The  resolution  of  Mr.  Haixes,  on  the  subject  of  the 
proposed  reduction  of  the  duties  on  brown  sugar,  was 
then  taken  up. 

Mr.  WHITE,  of  Louisiana,  aftera  few  remarks,  moved 
its  postponement  until  Monday  week,  in  order  to  allow 
time  for  the  reception  of  cei-tain  documents  which  he 
wished  to  obtain  on  the  subject. 

Mr.  IIAYNES  opposed  Uic  postponement  of  the  ques- 
tion. 

Mr.  TUCKER  said  that  he  saw  no  necessity  for  defer- 
ring the  consideration  of  the  measure.  For  his  own  part, 
he  could  not  perceive  the  object  of  the  proposed  post- 
ponement, nor  could  he  imagme  what  beneficial  results 
could  be  produced  by  it.  What,  said  he,  is  the  purport 
of  this  resolution  ?  Does  it  commit  the  House  in  any  man- 
ner? Does  it  involve  us  in  a  pledge  to  abandon  or  to 
pursue  any  line  of  policy  in  this  matter'  Does  it  impose 
on  us  the  task  of  diminishing  or  continuing  the  present 
duty  on  sugar?  No.  It  is  simply  a  motion  of  inquiry  on 
the  part  of  the  committee;  and  when  that  committee  shall 
have  investigated  the  subject,  and  reported  upon  it,  then 
it  will  be  the  proper  time  for  the  House  to  enter  upon  a 
discussion  of  its  merits.  At  present  it  surely  is  not  in 
order  to  do  so.  When  the  proper  time  arrives,  I,  for  one, 
shall  hare  no  objection  to  go  into  the  whole  question,  and 
to  take  into  consideration  all  the  documents  or  evidence 
of  any  other  kind,  which  may  have  a  relation  to  the 
subject. 

Mr.  RAMSEY  said,  if  the  proposed  motion  prevailed, 
he  should  mwe  that  the  resolution  take  another  course; 
tliat  it  be  referred  to  the  Committee  on  Agriculture. 

The  SPE.KKER  s-i^d  the  question  was  now  upon  the 
postponement  of  the  resolution. 


Mr.  CAMBRELENG  expressed  hi«  hope  that  the 
motion  for  postponement  would  prevail.  The  subject  of 
the  resolution  was  one  of  the  first  importance  to  the 
country,  and  it  was  desirable  to  obtain  every  information 
possible  before  acting  upon  it  The  Secretary  of  the 
Treasury  would  be  enabled  to  furnish  much  inlormation 
concermng  it,  by  next  week;  and  with  the  ud  of  that, 
the  question  would  be  more  fuHy  investigratedthan  it  could 
be  now. 

The  further  consideration  of  the  resolution  was  finally 
postponed  till  Monday  next. 

MILEAGE  OF  MEMBERS. 

The  proposed  instructi9ns  to  the  Committee  on  Public 
Expenditures,  yesterday  Rubmitted  by  Messrs.  Cbiltok 
ana  Hall,  were  taken  up,  and  debated  by  those  gentle- 
men till  the  time  allotted'  for  the  consideration  of  resolu- 
tions had  expired. 

MINISTER  TO  RUSSIA. 

The  House  then  resumed  the  consideTation  of  the 
general  appropriation  bill:  the  question  under  conside- 
ration being  the  motion  of  Mr.  Stakbht  to  strike  out«f 
the  bill  the  appropriation  for  the  salary  of  the  minister  to 
Russia. 

Mr.  CARSON  said  lie  heard  with  surprise  the  motion 
made  yesterday  by  the  gentleman  from  Ohio;  and  it  was 
with  still  more  surprise  he  bad  heard  the  reason  which 
the  gentleman  assigned  for  his  motion;  which  was,  that 
the  House  had  been  informed  by  the  message  of  the 
Preddent;  that  we  luul  no  minister  at  the  court  of  Russia. 
The  gentleman  had  mistaken  the  Executive  message — he 
had  mistaken  the  infurmatioa  which  it  conveyed  to  the 
House;  and  if  the  motion  originated  in  that  mistake,  it 
fell  to  the  ground.  When  a  motion  is  submitted  by  a 
member,  said  Mr.  C,  courtesy  requires  that  we  suppose 
it  to  be  prompted  by  a  high  sense  of  duty  to  this  House, 
or  to  the  country.  It  is  lor  those  who  near  it  to  judge 
if  it  have  ai\y  otlier  motive.  If  any  other  design  gave 
rise  to  the  present  notion-^lf  it  was  meant  as  a  covert 
blow  at  the  Executive,  it  was  a  feeble  one— the  arm 
that  struck  it  was  too  nerveless  to  reach  its  object.  Mr. 
C.  here  read  the  following  passage  from  the  President's 
message: 

"  Our  relations  with  Russia  are  of  the  most  stable  cha- 
racter. Respect  for  that  empire,  and  confidenee  in  its 
friendship  towards  the  United  States,  have  been  so  long 
entertained  on  our  part,  and  so  carefully  cherished  by  the 
present  Emperor  and  his  illustrious  predecessor,  as  to 
have  become  incorporated  with  the  public  sentiment  of 
the  United  States.  No  means  will  be  left  unemployed  on 
my  part  to  promote  these  salutary  feelings,  and  those  im- 
provements of  which  the  commercial  intercourse  between 
the  two  countries  is  susceptible,  and  which  have  derived 
increased  importance  from  our  treaty  with  the  Sublime 
Porte. 

"  I  sincerely  regret  to  inform  you  that  our  minister 
lately  commissioned  to  that  court,  on  whose  distinguished 
talents  and  great  experience  in  public  affairs  I  place 
great  reliance,  has  been  compelled,  by  extreme  indisposi- 
tion to  exercise  a  privilege  which,  in  consideration  of  the 
extent  to  which  his  constitution  had  been  impaired  in 
the  public  service,  was  committed  to  tus  discretion,  of 
leaving  temporarily  his  post  for  the  advantage  of  a  more 
gonial  climate. 

"If,  as  It  is  to  be  hoped,  the  improvement  of  liis  health 
should  be  such  as  to  justify  iilm  in  doing  so,  he  will  repair 
to  St.  Petersburg,  and  resume  the  discharge  of  his  oflicial 
duties.  I  have  received  the  nKwt  satisfactory  assurance 
tlutt,  in  the  mean  time,  the  public  interests  in  that  quarter 
will  be  preserved  from  prejudice,  by  the  intercourse 
which  he  willcoutinue,  through  the  secretary  oJT  legatiou, 
with  the  Russian  cabinet," 
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Now,  said  Mr.  C,  does  this  justify  the  motion,  and,  as  a 
measure  of  policy,  would  it4>e  right  to  strike  out  the  ap- 
propriation? What  inference  could  be  drawn  from  our 
refusing  the  appropriation,  but  that  we  were  about  to 
suspend  our  intercourse,  and  all  amicable  relations,  with 
the  court  of  Russia?  Sir,  General  Jackson  and  tlie  ad- 
ministration need  no  support  from  me.  The  administration 
speaks  for  itself,  and  can  support  itself. 

Mr.  STANBEKY  rose,  and  replied  that  the  motion  was 
dictated  by  those  principles  which  brought  General  Jack- 
son into  office.  During  the  preceding  administration, 
great  clamor  was  heard  about  the  profligate  expenditure 
of  the  public  money,  and  about  constructive  journeys — 
and  a  change  of  administration  was  urged  for  the  purpose 
of  correcting  these  abuses.  But  Mr.  S.  saw  no  differ- 
ence between  paying  an  officer  for  a  constructive  resi- 
dence and  for  a  constructive  journey.  The  House  had 
just  heard  read,  that  the  nunister  sent  to  Russia  does  not 
reside  theres  we  have  alt  seen  him  here — we  know  him, 
and  know  that  he  cannot  reside  there — ^if  he  receive  the 
public  money  as  minister  to  Russia,  without  residing  there, 
he  will  be  paid  for  a  constructive  residence.  We  know, 
as  far  as  we  knowaoy  thing  about  him,  that  he  resides  in 
England,  or  in  France — we  know,  at  any  rate,  tJiat  he 
does  not  reside  at  his  post  in  Russia,  and  have  reason  to 
believe  that  he  will  not  reside  there.  Is  it  right  to  pay 
for  duties  tlius  performed.'  Might  he  not  as  well  reside 
at  home,  and  still  be  conadercd  minister  to  Russia,  as  to 
reside  in  England  or  France,  in  that  capacity.'  Mr.  S. 
said  tliat,  in  making  the  motion,  he  had  aimed  no  covert 
blow  at  the  administration — he  had  made  the  motion  in 
pursuance  of  what  he  deemed  his  duty  to  the  public.  In 
doing  80,_  he  was  acting  as  the  individual  m  question 
would  himself  have  acted,  under  similar  circumstances, 
were  he  now  a  member  of  this  House.  If  we  are  to  pay 
that  individual  for  the  public  services  which  it  is  said  he 
has  performed,  let  us  do  so  directly,  not  indirectly — not 
pay  him  for  those  services,  by  giving  him  a  salary  for  an 
office  which  he  fills  but  in  name.  These  principles  I 
learned,  said  Mr.  8.,  from  that  gentleman  liimself,  in  here 
listening  to  him  with  delight,  while  denouncing  the 
abuses  of  other  administrations  in  misapplying  the  public 
money. 

Mr.  ARCHER  said,  tluit  when  at  the  moment  of  the 
adjournment  of  the  House  last  evening,  as  he  understood, 
the  motion  had  been  submitted,  he  was  not  in  his  place, 
to  take  the  notice  of  it  which  was  due  from  him,  m  the 
relation  in  which  he  was  placed  to  the  discussion  of  topics 
of  this  character  here.  He  had  but  a  few  words  to  offer 
in  resistance  of  it  now.  It  proposed  to  take  from  the 
appropriation  the  provision  for  the  mission  to  Russia.  If 
this  were  done,  not  the  professed  object  only,  the  recall 
of  the  present  minister  to  that  court,  but  an  effect  much 
beyond  it  would  be  produced — the  interdiction  of  any 
mismon  there  at  all.  If  there  was  to  be  no  appropriation, 
no  minister  could  be  maintained — one  more  acceptable  no 
more  than  the  present.  The  operation  then  of  the  motion, 
if  it  coidd  succeed,  would  be  to  suspend  diplom.itic  rela- 
tions with  that  Fower — the  greatest  in  the  world — the 
Power  with  which  our  relations  of  amity  had  been  the 
least  interrupted,  and  the  closest — to  which,  in  great  and 
vital  collisions  which  might  await  us,  we  must  look,  if  any 
where,  for  consentaneous  policy  and  effective  support. 
In  this  view  of  the  subject,  he  should  submit  the  motion 
to  the  decision  of  the  House. 

There  were  purposes,  however,  Mr.  A.  said,  covered 
by  the  motion,  which  would  induce  him  to  trouble  the 
House  with  a  few  observations.  The  gentleman  aimed  at 
by  the  motion,  was  from  his  own  State — distinguished  by 
a  large  share  of  its  esteem;  and  some  degree  of  sensibility 
might  be  supposed  to  be  awakened  by  the  attacks  upon 
him,  and  on  the  Executive  for  his  appointment,  circulated 
very  extei)«ively,  and  now  disclosing  themselves  here. 


Exception  had  been  taken  to  the  appointment.  With 
what  propriety.'  The  House  might  exert  a  restraining 
judgment,  through  the  incidental  operation  of  its  power  to 
deny  appropriations,  on  the  institution  of  missions.  But  in 
relation  to  the  persons  by  whom  they  were  to  be  filled,  or 
the  conduct  of  the  incumbents  in  their  discharge,  it  was 
not  the  province  of  the  House  to  exercise  judgment  and 
di.scretion,  but  of  the  Executive.  We  intruded  on  that 
discretion,  if  we  made  any  supposed  conduct  of  the  in- 
cumbents, as  we  did  upon  decency,  if  we  made  news- 
paper fabrications  the  ground  of  our  proceeding  on  such 
subjects  here.  But  where  was  the  ground  for  imputation 
in  any  view  in  the  present  instance?  As  regarded  the 
nomination,  for  which  the  Executive  had  been  arraigned 
with  censure  so  widely  diffused  and  unsparing,  the  per- 
son receiving  it — who  was  he '  How  many  filled  so  large 
a  space  of  reputation?  Who  was  there  remaining  on  the 
public  theatre,  who  had  filled  so  long  and  unbroken  a 
space  of  public  service — a  career  of  active,  and  sedulous, 
and  brilliant  exertion,  extending  beyond  the  period  of 
thirty  years'  His  talents — where  was  any  to  be  found 
superior,  ripened  in  this  long  period  of  service,  to  the 
fullness,  yet  not  beyond  it,  of  the  most  fruitful  maturity? 
His  political  attainments,  they  were  not  inferior  to  his 
talents.  This  was  the  nomination  which  had  brought 
vehement  vituperation  on  the  Executive,  as  an  extrava- 
gant abuse  of  its  discretion  of  appointments. 

But  consider  the  matter  in  another  view.  A  tried 
public  servant,  who,  in  a  most  active  career  of  thirty 
years,  has  never  sought  official  appointment,  (as  he  did 
not  this,  which  he  has  now  received,)  nor  other  reward, 
than  the  favor  of  his  immediate  constituents,  and  public 
esteem,  retires,  with  health  insome  degree  impaired,  but 
his  faculties  and  capacity  of  usefulness  unbroken.  Is 
it  matter  of  just  imputation  on  an  Executive,  which  his 
exertions  contributed  to  bring  into  the  public  service- 
representing  a  great  political  division  in  the  nation  of 
which  he  has  been  an  eminent  ornament — wholly  unsoli- 
cited— when  he  had  left  the  situation  which  might  bring 
the  motive  of  this  proceeding  into  question — that  it  hM 
been  desirous  to  extend  to  a  public  servant,  so  circunJ- 
stanced,  an  acknowledgment  of  merit — a  mark  of  regard 
— a  recall  to  renewed  exertion  of  his  abilities?  Hadnot, 
Mr.  A.  would  not  say  the  individual,  but  tlie  country,  a 
right  to  expect  this' 

The  complaint  disclosed  by  the  present  motion,  Iiow- 
ever,  was  not  directly  to  the  appointment  of  Mr.  Ban- 
dolph,  but  his  absence  at  the  present  moment  firom  the 
scene  of  his  duties.  The  first  suggestion  in  the  party 
vituperation  which  had  prevailed,  was — that  he  liad 
assumed  this  privilege  of  alisenting  himself,  unpermitted. 
This  suggftjtion  had  been  repelled  by  the  message  of  the 
President,  which  had  been  read  by  the  gentleman  from 
North  Carolina,  [Mr.  Carsos.]  The  exercise  of  a  dis- 
cretion in  this  respect  had  been  accorded  to  the  minister. 
On  what  grounds?  His  health,  though  better  at  the  time 
of  his  acceptance  of  tliis  mission,  than  for  a  considerable 
period,  had  been  impaired.  With  a  feeble  constitution, 
and  such  a  state  of  health,  he  distrusted  the  extreme  rigor 
of  the  climate  of  Russia.  Permission  had,  in  tiiis  y<e»'> 
been  accorded  to  him,  in  the  event  of  his  health  failing, 
to  remove  to  a  more  favorable  climate.  In  the  actual 
occurrence  of  the  contingency,  he  had  availed  himself  of 
the  permis-sion,  with  the  purpose  of  returning  to  his  situ- 
ation with  the  removal  of  the  cause  of  his  departure. 

It  had  been  conceived,  Mr.  A.  was  aware,  in  not  an 
entire  consistency  with  the  present  charge  of  Mr.  Ran- 
dolph's undue  absence  from  this  sphere  ofhis duties,  that 
he  had,  in  tmtii,  no  duties  to  discharge,  and  that  it  WM 
for  this  reason  that  the  appointment  had  been  conferred 
on  him.  Mr.  A.  could  assure  the  House,  if  they  would 
accept  his  voucher  for  the  fact,  that  this  conception  was 
founded  in  mistake.     Our  present  mission  to  St.  Fetersv 
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burg  was  cliarged  with  duties  of  no  unimportant  chantc 
tcr.  It  was  due,  however,  to  candor  to  say,  that,  hoW' 
erer  it  was  desirable  to  proceed  in  every  business  with 
despatch,  the  affairs  were  not  of  a  nature  to  suffer  delri- 
ment  from  a  transient  delay  of  prosecution,  such  as  miglit 
be  expected  to  be  constituted  by  the  present  absence  of 
the  minister. 

\n  erroneous  impression,  Mr.  A.  believed,  had  been 
taten  up,  that  the  departure  of  Mr.  Randolph  from  St. 
Petersburg'  had  given  occasion  of  dissatisfaction  to  that 
court.     Mr.  A.  had  seen  the  correspondence  ensuing  the 
stuiunciation  to  the  Russian  Government  of  his  intention 
to  be  temporarily  absent,  and  its  grounds.     The  annun- 
ciation had   been  received  in  the  best  temper,  and  re- 
sponded to  in  a  spirit  of  the  utmost  courtesy  and  polite- 
ness. But,  whatever  might  be  the  character  of  the  absence 
of  the  minister  at  St.  Petersburg  from  his  station,  it  fur- 
nidied  no  colorable  support,  Mr.  A.  maintained,  to  the 
present  motion.     It  did  not  belong  to  the  House  to  super- 
vise^  in  this  mode,  the  demeanor  of  our  diplomatic  func- 
tionaties.     This   was   the  uncontested  function   of   the 
Executive.      Were  the  intentions  on  this  function  war- 
ranted, could  any  man  conceive  the  present  a  proper  case 
for  it,  and  the  ground  alleged  adequate.^    And,  in  the 
wotai  view,  were  we  to  suspend  diplomatic  relations  with 
Russia,  because  we  were  not  entirely  satisfied  with  the 
conduct  of  the  functionary  who  had  been  deputed  there  ? 
For  that  such  would  be  the  effect  of  the  denial  of  the  en- 
tire appropriation,  no  one  could  contest.     If  we  did  not 
like  the  minister  the  Executive  had  selected,  were  we 
therefore  to  determine  we  would  have  no  minister,  which 
we  could  not  have  if  we  made  no  provision  for  the  pay- 
ment of  a  minister  >    This  was  the  simple  question  to  be 
decided  in  the  vote  on  the  motion.     It  was  a  false  infer- 
ence, that,  because  we  had  competence  to  determine  the 
cootiouance  of  a  mission,  we  were  invested  with  the  same 
competence  to  determine  the  propriety  of  continuing  a 
minister;  or  if  we  were  invested  with  it,  tluit  we  should 
exercise  such  a  competence  on  grounds  that  were  inade- 
quate, and  in  a  form  that  would  derogate  from  the  dignity 
of  the  House. 

Theae,  Mr.  A.  said,  were  the  explanatory  observations 
he  hiul  to  offer  on  the  motion,  and  the  gi-ounds  of  it.  The 
Houae  would  do  him  the  justice  to  acknowledge  that  he 
bad  been  guilty  of  no  deviation  from  the  proper  tone  of 
cxplaxiation,  nor  indulged,  in  any  degree,  that  spirit  of 
ictimony  which  had  come  to  pervade  all  political  discus- 
tions  among  us,  and  had  especially  infused  its  venom  into 
the  subj  ect  of  this.  He  should  stand  without  excuse,  if 
he  exhibited  participation  in  a  spirit  which,  from  whatever 
source  it  sprang,  or  to  wliatever  objects  it  was  directed, 
he  was  one  of  tlie  loudest  to  condemn. 

Mr.  MALLARY  stated  that  there  were  some  great  con- 
siderations connected  with  this  question,  which  demanded 
notice.     He  was  not  disposed  to  speak  of  the  gpentleman 
who  holds  the  appointment  of  minister  to  Russia,  as  a  gen- 
tleman from  Virginia.     He  thought  there  were  higher 
connderationsto  be  viewed.  We  well  knew  the  influence 
which  the  Autocrat  exercises.     He  puts  his  foot  on  the 
neck  of  nine-tenths  of  the  physical  power  of  Europe:  his 
thumb  is  on  Kamscliatka,  his  litde  finger  touches  the  Al- 
eutian islands;  it  is  well  known,  also,  that  he  feels,  or  pre- 
tends to  feel,  great  friendship  for  the  United  States.     It 
is  our  duty  to  cultivate  ttiis  feeling.     We  know  our  situa- 
tion is  delicate,  as  regards  the  European  Powers.     What 
it  to  be  done  *    How  are  we  to  improve  our  condition  ? 
Not  by  confiding  our  affairs  to  persons  who  have  no  higher 
qualifications  than  that  tliey  are  gentlemen  of  Virginia. 
We  want  somebody  at  tlie  court  of  Russia  to  hold  utter- 
course  with  the  Autocrat — to  meet  him  face  to  face,  not 
on  bended  knee — to  be  there  on  the  spot,  and  honestly 
to  communicate  our  honest  wishes.     We  do  not  wish  a 
lainister  who  is  to  be  continually  an  absentee.  He  intended 


no  disrespectful  reflection  on  the  gentleman,  but  we  want 
a  man  who  can  talk  to  the  Autocrat,  in  reference  to  the 
mutual  interests  of  the  two  countries.  Such  a  one  do  we 
want  at  the  court  of  Russia.  The  gentleman  from  Vir- 
ginia tells  us  that  Mr.  Randolph  has  done  great  services 
to  the  country,  that  he  is  distinguislied  for  lus  talents,  and 
so  forth.  Well,  let  that  pass.  But  it  was  not  merely  be- 
cause a  person  had  figured  well  on  tlie  floor  of  Congress, 
that  he  is  to  be  selected  as  a  minister.  We  want  a  man 
who  can  do  the  business  of  the  country — who  can  present 
liimsclf  before  the  Emperor,  and  tell  him  what  we  deem 
to  be  the  suitable  relations  between  us.  Is  it  merely  be- 
cause Mr.  Randolph  has,  in  a  certiun  fashion,  distinguished 
himself  on  the  floor  of  Congress,  that  he  lias  been  selected 
as  a  minister.'  He  [Mr.  M.]  believed,  that  he  understood 
the  character  of  Mr.  Randolph  as  well  as  any  man,  and 
valued  his  talents  about  as  high  as  any  one;  but  here  is  a 
plain  matter  of  business;  and  we  want  a  man  who  will  be 
on  the  spot,  and  stand  by  our  interests.  He  understood 
that  the  gentleman  was  in  delicate  health,  and  could  not 
stand  the  rough  winter  of  a  Muscovite  climate.  Well,  we 
want  some  one  who  can;  and  not  a  minister  who  is  obliged 
to  retreat  from  the  inclemency  of  a  Russian  atmosphere, 
to  the  more  congenial  cUmate  of  France,  and  to  leave  the 
interests  which  have  been  entrusted  to  him  in  the  lumds 
of  a  secretary.  Something  to  this  effect  had  been  stated 
to  us  in  the  newspapers,  as  well  as  in  the  message.  Mr. 
M.  then  referred  to  the  clamor  which  was  raised  when 
Mr.  Rufus  King  was  sent  to  England  by  the  late  adminis- 
tration, because  his  state  of  he^th  was  such  as  to  render 
it  impossible  for  him  to  remain;  yet  we  are  now  called  on 
to  vote  a  salary  for  a  minister  who  has  merely  made  his 
bow  at  court,  and  staid  ten  days,  and  then  left  the  busi- 
ness of  his  mission  to  a  secretary;  and  we  are  told  that  the 
purposes  of  liis  mission  were  successfully  fulfilled  while 
he  remained  there!  If  all  which  is  required  to  be  done, 
can  be  as  well  done  by  the  secretary  as  by  tlie  minister, 
let  tlie  minister  remain  in  the  United  States,  in  the  city  of 
Washington,  and  let  him  do  all  by  correspondence  with 
the  secretary  at  St.  Petersburg.  Let  the  plenipo  stay 
here,  and  communicate  with  his  secretary  there.  No 
doubt,  if  the  Emperor  can  have  his  objects  accomplished, 
he  will  be  satisfied  with  the  minister  we  have  sent  him; 
but  we  want  one  who  will  remain  on  the  spot.  If  (he  re- 
peated) a  secretary  be  sufficient  to  transact  the  business, 
let  the  plenipotentiary  remain  at  home,  and  the  secretary 
reside  at  the  court  of  Russia. 

Mr.  B  URGES  said,  the  present  is,  I  believe,  no  unusual 
discussion.  In  the  short  term  of  my  service  in  this  hall, 
1  have  witnessed  sitting  aAer  sitting  of  a  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  where  the 
quantum  of  salary,  compared  with  the  service  of  foreign 
ministers,  was  tlie  subject  of  roost  stirring  debate.  When 
lias  the  competency  of  this  House  to  move  such  debate 
been  questioned?  Never,  until  the  present  sitting  of  this 
committee.  If  I  am  mistaken,  I  ask  the  chairman  of  the 
Committee  on  Foreign  Relations  to  tell  me  when  that 
question  was  made  by  the  friends  of  the  last  administration. 
The  question  is  put  to  him,  because  of  his  proximity  to 
the  Executive  Department,  and  because,  if  he  {kill  not 
give  it  a  candid  answer,  such  answer  can  be  expected 
from  no  gentleman  in  this  liall.  , 

What  call,  then,  can,  by  any  usage,  be  at  tliis  time 
made  on  this  branch  of  the  Government,  to  throw  itself  at 
the  very  foot  of  Executlve^ubserviency?  Do  the  people 
expect  this  from  us?  They  have  placed  the  national  funds 
at  our  control,  but  with  a  full  confidence  in  our  fidelity 
and  diligence,  and  under  no  fear  that  we  should  unlock 
the  treasury,  unless  p.iramoimt  public  interest  call  upon 
us  to  turn  the  key.  We  cannot  do  this  merely  because 
required  to  do  it  by  cabinet  ministers,  or  by  the  Execu- 
tive under  their  advisement.  This  House  has  ever  claimed 
and  exercised  tlie  right  to  deliberate,  to  debate,  and. 
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under  a  sound  discretion  of  its  own,  to  decide  and  deter- 
mine all  claims  for  appropriation,  by  whomsoever,  or  for 
whatsoever  purpose  they  may  have  been  made.  If  mis- 
sions of  minor  importance  were,  in  years  past,  questioned, 
under  the  vigilance  of  a  spirit  of  retrenchment,  without 
a  fellow  in  former  times,  may  we  not  now — although  that 
spirit  has  been  touched,  and  put  to  sleep  by  the  caduceus 
of  the  State  Department — may  we  not  call  to  our  aid  so 
much  of  the  sober  watchfulness  of  the  best  days  of  our 
republic  as  may  enable  us,  with  due  diligence,  to  examine 
such  a  question  of  appropriation  as  this  item  of  this  bill 
has  brought  before  us?  It  relates  to  no  mission  to  an 
infant  nation,  or  some  inconsiderable  State,  but  to  our 
long  established  legation  to  a  court  among  the  most  illus- 
trious of  Europe,  and  involving  relations  pre-eminently 
interesting  to  our  country.  Innovations  relative  to  this 
distinguished  mission  do,  above  many  otiiers,  place  our 
national  interests  in  jeopardy.  Our  relations  with  Russia 
have  hitherto  been  cherished  and  sustained  by  a  minister 
plenipotentiary  residing  near  that  coiu^ — at  that  court,  in 
the  royal  city  of  St.  Petersburg,  and  within  the  political 
and  social  circle  of  the  Emperor  himself,  the  high  digni- 
taries of  his  Government,  and  the  diplomatic  envoys  of  all 
the  nations  of  Europe,  and  many  of  those  of  Asia. 

What,  then,  is  the  question  before  the  committee,  under 
this  item  of  appropriation  ?  The  gentleman  from  Ohio 
[Mr.  Stawbibi]  has  moved  to  strike  from  the  bill  tlie 
nine  thousand  dollars  proposed  to  be  appropriated  for 
payment  of  the  current  year's  salary  to  the  gentleman 
said  to  have  been  despatched  as  minister  to  Russia.  He 
has  ably,  though  briefly,  sustained  his  motion.  I  trust  the 
committee  will  indulge  me  in  a  few  remarks  on  the  same 
•ide  of  the  question. 

The  item  itself  bears  no  mark  distinguishing  it  from 
others  of  the  same  kind,  or  giving  us  any  warrant  for 
rejecting  this  while  those  are  allowed.  We  must  look  to 
other  documents  for  information  concerning  tills  mission, 
and  our  obligations  to  furnish  the  money  for  supporting 
this  minister  at  the  court  of  St.  Petersburg.  The  paper 
which  I  now  take  from  the  desk  before  me,  contains  that 
information.  It  purports  to  be  the  annual  message  from 
the  President  of  the  United  States  to  Congress  at  the  pre- 
sent session.  It  certainly  bears  his  signature,  and  was 
sent  to  this  House  by  that  high  dignitary.  Notwithstand- 
ing these  facts,  the  document  must  be  received  and  con- 
sidered entirely  as  the  production  of  cibinet  ministers. 
No  literary  gentleman  in  this  hall — I  mean  no  member 
of  this  House — who  reads  and  examines  this  communica- 
tion, made  to  us  so  much  at  length,  could,  I  think,  say, 
without  hazard  of  their  reputation,  that  he  believes  one 
sentence  of  it  was  composed  by  the  distinguished  gentle- 
maii  whose  name  is  placed  at  the  end  of  it.  This,  sir,  is 
not  said  for  any  purpose  of  derogation  from  the  eminent 
official  character  of  our  First  Magistrate,  but  for  a  very 
different — a  much  more  important  purpose.  Are  gentle- 
men aware  of  the  extent  of  our  importation  of  European 
politics?  Have  we  not  brought  home,  and  put  into  use, 
the  high  tory  maxim  of  their  monarchies,  that  the  King 
can  do  no  wrong?  Was  tliere  ever  a  time  in  our  country 
when  the  friends  of  any  administration,  other  than  the  pre- 
sent, believed  and  practised  this  article  of  political  ftlth 
with  more  unscrupulous  devotion  ?  The  cabinet  ministers 
of  our  Executive  have  taken  artful  counsel  from  this  fact. 
As  European  ministers,  being  answci-able  with  their  heads 
for  what  the  Kingj,  their  master,  may,  from  the  throne, 
communicate  to  his  Lords  and  Commons,  will  not  suffer 
any  speech,  but  of  their  own  cohtriving,  to  be  thus  com- 
municated) so,  the  adroit  ministers  of  our  cabinet,  taking 
shelter  under  the  Executive  subserviency  of  the  times, 
have  not  only  put  upon  the  nation  this  message,  but  the 
Presiden*:,  a  man  who,  if  he  moved  at  all,  always  marched 
straightforward  to  his  object,  they  have  betrayed  into  the 
crooked  counsels  which  may,  by  diligent  examination,  be 


found  in  this  message,  sent  to  Cong^ss  by  them,  while 
they  lie  sheltered  under  the  imposing  name  of  the  first 
dignitary  of  the  nation.  If  the  King  can  do  no  »Tong, 
thank  God  ministers  may,  even  in  these  times,  be  made 
accountable  for  the  counsels  which  tliey  have  given  him. 
"The  right  divine  in  man"  to  rule,  "the  enormous (iiith 
of  many  made  for  one,"  comprehends  in  its  creed  no  per- 
manent provision  for  any  crafty  sycophant  to  skulk  and 
screen  himself  behind  the  throne,  and  play  the  little  tyrant 
with  security. 

That  part  of  this  message,  from  which  we  learn  the 
character  of  this  mission  to  Russia,  is  all  of  it  which  nov 
it  concerns  us  to  examine.  Our  foreign  relations  are  i 
branch  of  the  Department  of  State;  and  this  mission  \ru 
contrived,  and  the  account  of  it  contiuncd  in  the  message, 
has  been  given  to  us  by  the  Secretary  of  that  Department 
The  gentleman  from  North  Carolina  [Mr.  Cabsox]  has 
read  this  account  for  one  purpose — suffer  me  to  read  it 
for  another. 

"  Our  relations  with  Russia  are  of  the  most  stable  cha- 
racter. Respect  for  that  empire,  and  confidence  in  its 
friendship  towards  the  United  States,  have  been  so  lonj 
entertained  on  our  part,  and  so  carefully  cherished  by  the 
present  Emperor  and  his  illustrious  predecessor,  as  to 
have  become  incorporated  with  the  public  sentiment  of  the 
United  St.-ites." 

"I  sincerely  regret  to  inform  you  that  our  minister  late- 
ly commissioned  to  that  court,  on  whose  distinguished 
talents  and  great  experience  in  public  affairs  I  place  great 
reliance,  has  been  compelled  by  extreme  indisposition  to 
exercise  a  privilege  which,  in  consideration  of  the  extent 
to  which  his  constitution  had  been  impaired  in  the  public 
service,  was  committed  to  his  discretion,  of  leaving  tem- 
porarily his  post  for  the  advantage  of  a  more  genial  cli- 
mate. 

"  I  have  received  the  most  satisfactory  assurance  that, 
in  the  mean  time,  the  public  interests  in  that  quarter  will 
be  preserved  from  prejudice,  by  the  intercourse  which  he 
will  continue,  through  the  secretary  of  legation,  with 
the  Russian  cabinet." 

Am  I  not  correct  In  saying  that  this  fabric  was  wrought 
in  tlie  Department  of  State  ?  Who  but  Mr.  SecretaiT  Van 
Buren  would  have  devised  such  a  mission,  or  selected 
such  a  man  to  fill  it,  or  caused  such  a  printed  paper  to  be 
sent  to  this  House?  We  are  told  by  it  that  our  long  esta- 
blished legation  to  Russia  has  been  totally  changed;  and 
that,  in  place  of  a  permanently  resident  minister  at  that 
court,  regardless  of  the  public  service,  a  mission  has  been 
invented  to  suit  the  talents,  the  health,  habits,  and  disposi- 
tion of  the  distinguished  individual  for  whom  it  was  de- 
signed! By  the  very  terms  of  this  mission,  this  indlvidiul 
is  required  to  repair  to  Russia,  but  is  authorized  to  leare 
that  court,  and  that  empire,  whenever  his  health  (and  of 
that  he  alone  is  the  judge)  may  require  it.  Who  but  the 
Machiavellan  politician  at  the  head  of  the  State  Depart- 
ment would  Iwve  advised  the  President  to  such  a  mission, 
or  dared  to  place  on  a  document,  prepared  to  be  sent  to 
this  House,  such  a  statement  of  its  commencement,  pro- 
gress, and  present  condition'  In  what  part  of  the  con- 
stitution, or  the  laws  of  the  United  States,  or  of  the  usages 
of  this  Government,  does  he  find  any  thing  in  support  of 
the  measure?  It  will  not  be  hazarding  very  much  to  say 
that  the  House  was  never  before  this  time  called  upon  to 
pay  such  a  salary  for  such  services. 

This  distinguished  minister  to  Russia  is  John  Randolp'n- 
How  does  he  understand  the  terms  on  which  he  agreed 
to  embark  on  this  mission'  The  course  of  conduct  pur- 
sued by  him  since  his  departure  may  give  us  some  know- 
ledge on  this  point.  We  are  left  in  nearly  utter  darkness 
by  the  Department  of  State  concerning  all  the  movements 
of  this  minister:  for  the  message  merely  tells  us  that  he 
has  already  taken  benefit  under  the  sinecure  clause  in  his 
charter  of  legation.     He  has  left  the  court  of  our  ilhi'tri- 
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ous  friend  the  Autocntt  of  alt  the  Ruasias;  but  when,  or 
for  what  other  region?  Here  the  Secretary  is  cautiously 
ilent.  The  chairman  of  the  Committee  on  Foreign  Re- 
lations has  been  equally  so.  Can  any  gentleman  of  this 
committee  either  indoctrinate  us  into  this  great  mystery 
of  State,  or  give  us  the  light  of  a  single  fact  concerning 
the  voyages  and  travels  of  this  minister  of  ours,  and  let  us 
know  whether  he  is  now  mqWng  or  stationary?  Where  is 
John  Randolph'  Where  is  our  ambassador,  for  whose 
public  services  Mr.  Van  Buren  is  calling  upon  us  to  pro- 
vide a  salary?  We  are  told  that  he  is  not  where  he  was 
sent;  and  that  he  had  permission  to  go  thence  when  and 
wWtlier  he  might  choose;  but  whether  he  is,  in  pursuit  of 
health,  now  basking  in  the  sunshine  of  Naples,  or,  for  a 
like  purpose,  traversing  "  the  fog-wrapt  island  of  Bri- 
tain," we  are  left  to  learn  from  the  same  authentic  docu- 
ments from  which  the  chairman  of  the  Committee  on 
Foreign  Relations  seems  to  have  taken  advice — rumor  and 
the  public  papers.  These  have  •'  talked  of  his  where- 
abouts;" and,  though,  without  giving  daily  bulletins  of 
his  health,  habits,  or  motions;  yet  their  right  to  speak, 
uid  our  right  to  hear,  cannot  be  questioned,  when  those 
»ho  know  and  could  tell  us  the  whole  truth,  persevere  in 
a  safe  and  cautious  silence. 

If  we  are  left  by  the  Secretary  without  knowledge  of 
his  movements  or  localities,  we  are  equally  uninstructed 
by  him  concerning  the  health  of  tliis  ambassador.  We 
ire  merely  told  that  he  has  already  availed  himself  of  his 
right,  by  the  terms  of  his  commission,  to  abandon  the 
public  service.  In  what  state  of  health  was  he  then,  is 
he  now,  or  probably  will  he  be,  at  any  future  time?  For, 
legislating  on  this  subject,  in  what  a  luminous  condition 
th^  prescient  Secretary  has  placed  this  House!  We  have 
in  equally  distinct  view  of  the  past,  the  present,  and  the 
fiiture.  Does  any  gentleman  of  this  committee  possess 
the  power  to  tell  us  whether  John  Randolph  might  now, 
or  ever  can  be  required,  by  the  terms  of  his  legation,  to 
return  to  the  court  of  Russia?  Is  not  this  salary  intended 
to  be  given  to  him  for  the  distinguished  services  already 
rendered  at  that  court?  If  his  health  continue  to  require 
it,  he  has,  we  are  told,  the  riglit  to  choose  his  place  of 
residence.  What  are,  what  have  been,  his  own  opinions, 
concerning  that  health?  You  have  all  seen  him  walk  into 
this  House,  and  out  of  it,  and  must  know  his  own  opinions 
concerning  his  own  health.  We  have  often  heard  him 
pronounce  his  chronic  complaint  "  a  churchyard  cough 
In  winter,  "he  should  not  live  over  corn  planting;"  in 
seed  time,  "he  should  die  before  harvest."  He  has  for 
years  been  travelling  from  New  York  to  Liverpool,  from 
England  to  France,  from  America  to  Europe,  and  from 
Europe  to  America,  in  pursuit  of  health.  Has  he  not, 
from  all  this,  learned  that  neither  time  nor  travel  can  bring 
hack  to  age  the  bloom  of  youth,  nor  to  infirmity  the  vigor 
of  health?  Were  he,  at  this  moment,  to  walk  into  this 
hall,  wrapped  from  the  floor  to  the  eyes  in  flannel  and 
fearnought,  what  would  he  tell  you,  sir,  concerning  his 
■  health?  What  of  his  intended  residence  in  Russia?  No, 
sir,  if  he  be  the  judge — (and  who  but  he  can  be  the  judge 
of  his  own  health?)  he  will  never  again  return  to  the 
court  of  the  Czar.  We  are,  therefore,  directed  and  re- 
quired, by  the  Secretary  of  State,  to  appropriate  this 
item  of  #9,000,  for  the  salary  of  a  public  minister,  who 
has  been  in  the  public  service,  at  the  place  of  his  destined 
residence,  not  much  more  tlmn  a  like  number  of  days. 
He  arrived  at  St.  Petersbiu-g,  was  presented  to  the  Em- 
peror, made  his  bow,  or  genuflexion,  retired,  and  went  to 
—England?  France ?  Italy  ?  or  where?  No  mortal  man,  on 
this  side  the  Atlantic,  can  inform  us. 

Uuring  this  nine  days'  residence,  what  services  did  he 
render  to  the  American  people'  The  Secretary  is  satis- 
fied; and  we  surely  ought  not  to  be  anxious  about  this 
great  ^BJur.  We  are  told  it  is  a  matter  exclusively  within 
the  competency  of  the  Executive;  and,  therefore,  it  is,  1 


presume,  considered,  that  the  representatives  of  the  peo- 
ple have  no  other  vocation  but  to  vote  the  promised  and 
required  compensation.  He  certainly  succeeded,  even  in 
that  short  time,  in  rendering  himself  very  distinguished 
at  the  court  of  Russia;  and,  therefore,  it  may  be  said,  in 
giving  equal  celebrity  to  his  country.  Me  certainly  gave 
voice  to  every  tongue  of  rumor  in  both  hemispheres. 
His  mission  will  hereafter  be  regarded  as  an  era  in  our 
foreign  relations;  and  the  residence  of  Randolph  at  the 
court  of  Russia  will  long  be  talked  of  as  a  phenomenon  in 
diplomacy.  For  this  we  must  give  him  the  9,000  dollars 
demanded  by  the  Secretary. 

What  could  such  a  man  do  for  his  country  in  the  cha- 
racter of  a  foreign  minister?  Just  what  he  has  done: 
which  was  very  much  like  what  each  man  in  the  nation  of 
all  parties,  who  knew  him,  must  have  expected  he  would 
do.  Genius  he  certainly  has;  for  he  is  original,  and  unlike 
all  other  men.  If  you  please,  he  is  eloquent;  but  if  so, 
that  eloquence  is,  like  himself,  tut  genent.  These  have 
enabled  him  to  perform  what  he  has  done;  could  they 
qualify  him  for  the  services  of  a  great  diplomatic  minis- 
ter? Do  not  these  require  sound  judgment,  deep,  exten- 
sive, and  regular  thinking;  laborious  perseverance  in 
business;  and,  above  all,  prudence,  andvigilantcircumspec- 
tion?  In  his  thirty  years' public  service,  where  are- the 
monuments  of  his  political  wisdom,  and  labors  of  patriot- 
ism? They  are  all  of  a  piece;  of  one  uniform  character, 
and  this  Russian  residence  will  neither  g^ve  the  blush  or 
the  palm  to  any  otherpiibllc  transaction  of  this  remarkable 
man  throughout  his  pohtical  life. 

With  a  perfect  knowledge  of  this  man,  the  Secretary 
of  State  could  not  have  contrived  tliis  legation,  so  dif- 
ferent from  all  others,  with  any  view  to  the  public  service. 
This  man  was  sent  out  not  to  benefit  the  people  abroad, 
but  to  relieve  the  administration  at  home.  The  crafty 
Secretary  had  witnessed  the  political  movements  of  this 
eccentric  man.  He  feared  the  comet  might  return  again, 
and  visit  his  political  hemisphere.  He  bad  seen  it  blaze 
in  perihelium — 

**  Wiih  ftrar  ul  cimiigv  perplexing  men  tu  power." 
Was  it  not  prudent  to  remove  this  star  of  malign  influence 
to  another  sky?  It  has  been  done;  and  the  nation  must 
pay,  not  for  a  mission  made  for  the  advancement  of  their 
interests,  but  made  to  secure  the  political  power  of  the 
Secretary. 

We  have  been  told  that  our  relations  with  Russia  are 
of  high  and  important  Interest;  and,  therefore,  we  cannot 
dispense  with  this  appropriation,  because,  if  we  refuse 
this  salary,  we  shall  defeat  the  mission.  Should  this  mis- 
sion, by  which  no  public  benefit  vnts  intended,  and  from 
which  none  can  be  hoped,  be  recalled,  it  may  be  replaced 
by  one  of  better  purpose,  and  efficient  character.  It  is 
an  obstruction  in  the  "  straightforward"  path  of  our  re- 
lations with  Russia,  and  we  are  laboring  to  abate,  or  to 
remove  it  out  of  the  way. 

Our  relations  with  that  Government  are  truly  important. 
That  empire  is  perhaps  the  most  numerous  in  population, 
and  ceitainly  the  most  extensive  inten-itory,  of  any  Power 
on  the  globe.  No  nation  of  the  old  world,  otherwise  than 
by  colonies,  approaches  so  near  to  us.  This  people  is  ad- 
vancing in  civilization,  wealth,  and  power,  beyond  any 
example  in  its  former  history.  In  the  last  controversy  of 
arms  between  Russia  and  the  Ottoman  empire,  had  not 
other  Powers  of  Europe  interposed  a  shielding  hand,  the 
moslem,  after  a  dominion  of  more  than  four  centuries  in 
the  fairest  part  of  Euro|)e,  had  been  driven  beyond  tho 
Bosphorus;  and  the  Autocrat  of  Russia  would  have  as- 
cended the  throne  of  Constantine.  At  all  times,  our 
relations  with  such  a  Power  must  be  important  to  the 
American  people.  Are  those  relations  taken  care  of  now, 
as  heretofore  they  have  been,  and  as  now  especially  they 
ought  to  be? 

Yes,  sir,  I  say  as  now  they  should  be.     For  now  Europe 
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is  convulsed,  and  agitated  from  the  Mediterranean  to  the 
Baltic.  The  flame  of  war  is  but  just  repressed.  Troops 
are  called  into  the  field,  in  almost  every  nation;  and  Kus- 
sia,  in  a  kind  of  winter  campaign,  has  sent  out  200,000 
soldiers  to  her  southwestern  irontier,  to  look  out  on  the 
old  battle  fields  of  Belgium  and  France.  In  this  condition 
of  Europe,  do  we  not  require  an  able,  a  diligent,  a 
resident  minister  at  Russia?  Withhold  this  appropria- 
tion, abolish  this  sinecure  legation,  and  this  may  be  ef- 
fected. 

One  other  fact  in  the  history  of  our  diplomacy  renders 
the  residence  of  a  skilful,  faithful  minister  at  that  court, 
at  this  time,  above  all  others,  indispensable.  We  learn 
from  the  Department  of  State,  through  the  same  medium, 
this  message,  that  a  treaty  of  amity  and  commerce  has 
been  negotiated  between  the  United  States  and  the  Sub- 
lime Porte.  The  Secretary,  with  great  candor,  told  us 
what  this  Turk  had  agreed  to  do  for  the  christian,  but 
he,  witli  great  caution,  concealed  what  the  christian  had 
agreed  to  do  for  the  Turk.  This  gentleman  is  as  well 
persuaded  as  the  French  monarch  was,  that  "he  who 
knows  not  how  to  dissemble,  knows  not  how  to  rule." 
Rumor  has  run  clean  counter  to  Mr.  Van  Buren;  for 
though  she  often  tells  more  than  the  truth,  she  never 
tells  less.  What  have  we  learned  from  this  witness?  Why 
truly  that  a  secret  article  is  contained  in  this  treaty;  and 
this  fact  was,  I  believe,  published  in  the  newspapers  be- 
fore we  received  the  message.  It  is  said — it  is  believed, 
that  by  this  article  the  American  people  agree  to  furnish 
armed  ships  to  the  Sultan  of  Turkey,  in  his  future  wars 
with  christian  nations.  Do  you  believe,  sir,  that  our 
envoy  had  lef^  Constantinople  before  the  Russian  minister 
at  the  port  knew  this  fact'  The  very  drogoman,  by  whom 
your  Mr.  Rhind  talked  with  Reis  Effendi,  would,  for  half 
a  plate  full  of  piastre.",  have  told  the  whole  story  to  Count 
OrlofT;  and  sworn  he  was  doing  good  service  to  the  pro- 
phet, by  betraying  one  christian  dog  to  another.  Sir,  has 
friendship  for  the  Russian  empire  been  so  cherished  by 
the  present  sovereign,  and  his  illustrious  predecessor, 
tliatithas  become  a  sentiment  of  the  American  people' 
Is  not  this  secret  article  a  diplomatic  fraud,  not  only  on 
that  friendship,  jjut,  which  it  quite  as  much  concerns  us 
to  consider,  upon  that  sovereign  who  has  so  generously 
cherished  it  >  I  say  nothing  now  of  what  may  happen  if 
the  Turk  should  again  war  upon  the  Greek;  or  how  it 
may  comport  with  the  republican  principles  of  the  Secre- 
tary of  State,  when  he  shall  call  on  this  House  to  furni&h 
'ships  to  that  despot,  thereby  aiding  him  in  bringing  that 
people  ag^in  under  his  iron  yoke.  What  shall  we  say  to 
the  Emperor  of  Russia?  Who  shall  make  our  explanation, 
if  we  have  any  to  make?  It  is  probable  that  the  news  of 
this  treaty,  and  perhaps  a  copy  of  it,  reached  the  court 
of  St.  Petersburg  shortly  after  our  minister  lefl  that  city. 
The  shortness  of  his  residence  tlicre;  the  suddenness  of 
his  depai-ture;  the  intelligence  of  this  secret  article;  the 
intended  sojourn  of  that  minister,  perhaps  in  England — 
perhaps  in  France;  the  attitudes  of  the  nations  of  Europe, 
all  giving  dreadfiil  note  of  preparation  for  war,  must  have 
had  some  tendency  to  place  our  relations  with  Russia  on 
a  footing  not  the  most  firm  and  friendly.  Docs  not  sound 
policy— does  not  national  good  sense,  call  on  the  Ameri- 
can people  to  have  an  able  minister  at  that  court,  and 
that,  too,  right  speedily'  Have  we  one  there  now?  Under 
the  mission  for  which  this  appropriation  is  to  be  made, 
are  we  likely  soon,  or  ever,  I  do  not  say  to  have  such  a 
man  there,  but  to  have  there  any  minister  at  all' 
•  In  answer  to  all  these  anxious 'forebodings,  we  are  told, 
that,  in  this  absence  of  the  minister,  the  secretary  of  lega- 
tion takes  very  special  and  satisfactory  care  of  our  rela- 
tions at  the  court  of  St.  Petersburg.  If  this  were  not  too 
ludicrous,  it  must  be  received  as  a  mere  mockery  of  the 
American  people.  When  this  paragraph  came  from  under 
his  pen,  Mr.  Secretary  Van  Buren  must,  if  lie  had  placed 


bis  hand  there,  have  felt  sotnethinsr  on  his  face  difti^rent 
from  the  eternal  snaile.  Who  is  this  secretary  of  legation' 
The  protege  of  the  minister,  John  Randolph  CUy— a  bd 
of  less,  or  certainly  not  more,  than  twenty-one  yetts  oUi 
undistinguished  by  talents,  education,  or  emplojuienli 
without  acquaintance  witli  men,  or  things,  or  busses; 
a  youth  to  whom  fame  has  not,  nor  have  his  friends,  it- 
tributed  any  thing  extraordinary,  either  in  posKsson  or 
promise;  and  with  notliingbut  his  surname  to  rtcommend 
to  public  attention.  I  would  not,  i  cannot  speak  in  dero- 
gation of  this  youth;  and  all  I  would  say  is,  thit  tie  must 
be  utterly  unqualified  for  the  public  station  where  lie  i> 
placed.  The  service  requires  men;  the  nation  has  »ble 
men — Herculean  men.  Why  then  hazard  our  intertsts, 
perhaps  our  peace,  by  placing  the  weight  of  empires  on 
tlie  slender  shoulders  of^  boyhood?  Let  us  strike  outtkli 
appropriation,  that  this  sinecure,  this  state  mission,  mr 
be  avoided;  that  the  minister  may  return  to  his  "const 
tuents,"  the  Secretary  to  his  studies;  and  that  the  Prei- 
dent  may  send  a  legation  to  Russia  fit  for  the  public  serrice. 

As  it  will  not  be  contended  that  this  appropriitioii 
should  be  made,  because  the  gentleman,  who  rany  tike 
the  benefit  of  it,  is  a  native  of  Virpnia,  so  may  gentJcmen 
be  assured  that  these  remarks  have  no  sectional  oripo; 
and  I  utterly  disclaim  any  and  all  adversary  feelinj  to 
that  distinguished  commonwealtli,  her  interests,  and  her 
citizens.  I  have  spoken  as  one  of  the  representitivei  of 
the  American  people;  and  as  one  coming  fromapirtof 
our  common  country  which  has  done  and  wiU  do  » 
much  for  the  illustrious  men  of  Virginia  as  any  other  psrt 
of  this  nation.  This  appropriation  is  opposed  because  it 
is  intended  to  support  a  mission  formed  for  purposes  un- 
connected with  the  public  interests,  places  our  foreiga 
relation  in  peril,  and  is  without  any  justification  iu  bw, 
usage,  or  constitutional  principle. 

Mr.  J.  S.  BARBOUR,  of  Virginia,  said  that  he  would 
briefly  reply  to  the  gentleman  from  Rhode  Island,  [Mr 

Bl-ROES.] 

Mr.  B.  said  he  felt  the  entire  force  of  the  duty  to  do  so, 
and  its  obligations- could  not  be  lightly  regarded.  In* 
subject  for  grave  legislation,  involving  considerations  ttot 
deserved  to  be  well  weighe^,  and  in  the  calmest  dehbenr 
tion,  it  might  be  hoped  that  faction  and  party  would  li«« 
paused  in  reflection.  This  hope  was  vain.  The  uifjiM 
of  party  malignity  had  already  embittered  and  discolored 
the  debate.  Will  gentlemen  allow  no  moment  of  repoK 
to  the  inflamed  and  angry  passions  of  political  warnre 
Is  discord  to  banish  harmony  from  our  councils,  uw  ^' 
sign  to  party  all  the  duties  that  belong  to,  and  »™i°'°''; 
cd  in,  the  name  of  country  ?  The  tendency  and  effect  oi 
these  things  cannot  be  mistaken  or  disguised.  5*  "^j 
them  as  gentlemen  may  choose,  the  drift  and  inteDlw 
discussions  like  this  cannot  be  mistaken.  The  Py'^f^ 
from  Rhode  Island  has  kindled  his  sensibilities,  and  indulgw 
in  tliose  malevolent  epithets  tliat  cloud  the  debate,  and«| 
render  the  judgment  a  victim  to  feeling.  He  asserts 
Executive  influence  controls  the  action  of  tlie  House. ») 
declaring  that  subserviency  to  Executive  will  «  ^  ' 
yond  all  past  extent  in  the  history  of  this  country  »  ■ 
if  tliis  be  the  dominant  vice  of  the  age,  it  carries  no  6 
side  of  it  a  countervailing  antidote.    The  present  ^™'*  y 


all  other  things,  it  is  the  utter  absence  of  Executi«» 
ence  over  the  deliberations  of  this  House  as  we""^ 
Senate.  I  think  that  I  perceive  and  could  trace  the  cw«^ 
that  produce  this  state  of  things;  but  it  would  be  »!  ^^ 
fitless  pursuit,  even  if  covered  with  the  f""""""  pjisi- 
is,  however,  a  fact,  as  suigiilar  as  it  is  true,  that  a  ^ 
dent  of  the  United  States,  holding  in  fuU  and  «""  ?^j,f 
sion  a  larger  share  of  popular  affection  than  the 


Digitized  by 


Qoo^^z 


497 


OF  DEBATES  IN  CONGRESS. 


498 


Ji>.  IS,  1831.] 


UMfUr  to  Butma. 


[H.  or  B. 


bis  predeoeiBon,  finds  that  moat  of  hi*  promiiient  reeom- 
meiKiatioiu  to  Con^^rea  b&ve  been  neglected.  Inrected  as 
he  is  with  the  strongest  evidences  of  popular  regard,  all 
his  more  prominent  recoaunendations  have  pensbed  by 
iaertion  or  rejection.  This  may  present  a  question  between 
the  constituent  body  tad  their  i^nts,  of  which  I  mean  to 
gire  no  opinion.  Those  to  whom  tbt -public  weal  has  been 
entrusted,  bare,  doubtless,  acted  upon  their  own  view*  of 
right  and  wrong.  But  this  fiict  alone  repel*  the  iU-founded 
insinuation  of  subserviency  to  Executive  behests. 

It  ha*  Ukewise  been  intimated  from  the  same  quarter, 
with  »  graee  neither  becomnig  nor  decorous,  that  we  are 
called  on  to  vote  a  salary  to  the  American  minister  at  the 
court  of  St.  Petersburg,  because  be  is  a  Yinpnian.  New, 
■r,  my  worthy  colleague,  who  sits  bjefore  me,  [Mr.  Ajt- 
caiB,]  used  no  language,  employed  no  expressioD,  that 
force  and  ingenuity  united  could  torture  into  such  meaning. 
Vindication  against  such  a  charge  is  entirely  unnecessary, 
as  it  regards  the  State  or  the  ambassador  in  question.  The 
chaiBcter  of  that  ancient  commonweidth,  as  well  as 
that  of  her  distinguiAed  son,  ponctitute  an  impregnable 
fortress,  that  frowns  on  and  defies  the  assault — a  cha- 
racter that  is  not  the  fruit  of  a  summer's  day,  but  has  been 
dearly  earned,  in  an  age  crowded  with  events  that  are 
at  the  same  time  appaUing,  and  sacred  to  the  best  and 
higbest  interests  of  humanity.  When  my  colleague  ad- 
verted to  the  genius  and  services  of  ICr.  Randolph,  he 
rowrked  that  Virginia  had  illustrated  the  distinction  of 
her  partialities  in  that  uncommon  confidence  which  was 
reposed  in  his  virtues  and  his  talents.  And  this  is  all 
he  said  relating  to  Virginia.  I  wUl  take  leave,  too,  to  say, 
that  mich  confidence,  so  dearly  earned,  so  fuUy  possessed, 
and  so  merited,  "is  praise  enough  to  fill  tlie  ambition  of  a 
common  mans"  ay,  *ir,  of  any  man,  be  he  wham  he  may. 
I  pass,  said  Mr.  B.,  from  this  insinuation  to  another, 
ftmiight  with  equal  injustice.  The  member  from  Rhode 
IslaiMl  more  than  intimates  that  the  State  in  which  I  live 
was  to  be  conciliated  by  this  appointment,  if,  in  this 
Union,  or  on  thi*  globe  of  earth,  there  be  a  State  or  em. 
pire  beyond  the  reach  of  such  vile  seductions,  it  is  the 
State  on  whom  this  tart  reproach  is  cast.  Virginia  has 
her  principles,  perhaps  peculiar,  and  these  she  prizes 
above  the  temptations  and  treasure*  of  earth.  For  she 
believes  that  with  the  maintenance  of  these  is  insepwably 
wrapt  up  the  happiness  and  the  freedom  of  tlie  commu- 
aitf.  In  support  of  this  class  of  principles,  she  claims  to 
stand  for«auwt  in  the  field  of  contest)  '<  and  this  is  the 
bead  and  front  of  her  (lending."  I  speak  with  justifiable 
confidence  when  I  say,  that,  in  these  times,  neither  Vir- 
ginia nor  her  citizens  wished  the  honors  of  this  Govern- 
ment. It  is  not  true  in  any  case  that  high  offices  were 
soo^t  after  or  obtaiaed  by  any  of  her  sons  through  un- 
worthy means. 

It  was  said  on  a  former  but  appropriate  ooeaaon,  by 
Mr.  Bandolpb,  "  that  his  feet  had  never  been  s^led  by 
ttw  du«t  of  the  aiiti<luimbers."  He  had  been  the  light 
and  the  ornament  of  thi*  House  and  the  Senate,  in  times 
when  friends  and  foes  guided  the  destinies  of  this  country. 
He  bad  never  bent  bis  knee  where  his  heart  owed  no  re- 
spect. We  are  arrogantly  called  on  by  the  gentleman 
from  Rhode  Island  to  point  to  the  monuments  of  past  ler- 
vice  that  Mr.  Randolph  has  left  behind  him.  Sir,  it  was 
once  said  of  a  patriot,  a  soldier,  and  a  statesman,  whose 
deeds  of  renown  are  beyond  tiie  reach  of  praise  or  dis- 
praise, that  his  monument  was  erected  in  the  hearts  of 
his  countrymen.  Profiting  by  thb  figure,  I  beg  leave  to 
say  that  Mr.  Randolph  has  left  with  as  one  monument  of 
his  great  services.  It  rests  in- the  heart  of  the  gentleman 
from  Rhode  Island.  Rising  out  of  it  to  fiill  view  in  this 
debate,  it  is  now  seen  spa:  kling  in  the  gfitter  of  his  fancy, 

I     and  now  casting  its  malignant  shadow  over  those  services 
wUch  justice  and  history  have  already  coasecrated  to 

i     patriotjsin  and  t*  giwy.    Mr.  Baadolph's  great  exertions, 
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united  with  as  gallant  and  devoted  a  band  of  patriots  as 
ever  combated  oppression  in  the  Senate,  or  withstood  it 
in  the  field,  overthrew  that  par^  to  which  the  gentle- 
man from  Rhode  Island  belonged.  In  that  great  struggle 
between  liberty  and  power,  Mr.  Randolph  was-  true  to 
the  people.  Hi*  matdilesa  genius  was  exerted  in  &vor  of 
popular  freedom — and  this  i*  hi*  erime.  His  claims  to 
public  gratitude  would  be  bat  a  transcript  of  ttw  records 
of  the  1^  in  which  be  fived.  No  vituperation  can  suify 
bis  renoarnC  Histoiy  will  record— jattiee  wiH  be  done. 
Hi*  reputation  will  be  eherislied  by  the  pieient  genenrtian 
of  men,  and  it  will  pa**  to  poateri^.  The  gentleman  ha* 
been  pleased  to  notice  the  secretair  to  the  Rusnan  lega- 
tion, and  ha*  applied  to  bim  soine  of'^those  epithets  he  ha* 
alway*  at  command.  It  i*  enough,  in  reply,  to  say,  that 
those  to  whom  the  constitiition  ha*  confided  the  power 
and  the  duty  to  judge  of  hi*  fitne**  and  abilities,  have  no 
doubt  ^soharged  thai  office;  and  their  decision,  it  is  pre- 
sumed, may  be  safely  trusted.'  But,  saj-s  the  gentleman, 
he  is  "a  boy,  a  beardless  boy."  Tliat  epithet  hnplies  an 
objection  that  is  now  out  of  time,  for  the  Senate  jrester- 
day  clothed  him  w'lih  the  toga  mrilu,  by  confirming  his 
nomination.  But,  after  all,  what  reason  can  be  assigned 
why  this  House,  acting  as  a  moral  agent,  and  influenced 
by  those  considerations  which  have  monl  weight,  what 
sound  and  valid  reason,  I  repeat,  can  be  assigned  for 
withholding  this  salary  >  Tlie  Presidentr  appointed  the 
minister  to  Russia,  and  the  Senate,  as  is  known,  confirmed 
the  nomination,  not  only  without  the  show  of  serious  op- 
position, but  with  a  promptitude  that  indicated  no  wish 
for  opposition.  Tbe  minister  accepts  the  office,  repair* 
to  the  theatre  of  its'duties,  and  executes  them.  The 
frailty  of  his  constitution  rendering  ill  health  posmble,  he 
asked  and  obtained  permission.  If  overtaken  by  disease,  to 
seek  a  more  genial  clime.  It  was  conceded  to  him  with 
perfect  coherence  to  usage,  propriety,  and  htimani^. 
He  had  fulfilled  his  undertaking  to  the  letter,  fairly,  fiiHr, 
thoroaglily;  and  I  demand,  will  the  Government  meanly 
violate  Its  contract,  and  refuse  tbe  payment  of  the  salary? 

The  discussion  of  the  foreign  relations  of  tbe  country 
have  been  obtruded  into  this  debate.  Matters  of  delicate 
and  touching  interest,  still  pending  between  this  Go<vm- 
ment  and  others,  have  been  drawn  in,  as  if  they  were 
proper  topics  for  discussion.  Of  such  matters,  said 
Mr.  B.,  I  claim  to  know  nothing,  except  that  their  pre- 
sent introduction  is  unparliamentary,  and  discourteous  to 
the  organs  charged  with  our  foreign  concerns.  When- 
ever these  subjects  shall  become  proper  topics  of  debate, 
tny  colleague,  [Mr.  A«cb»,]  whose  position  rh  these 
affairs  will  then  require  and  justify  his  speaking,  will 
doubtless  supply  the  just  ealls  that  may  be  made  upon  him. 

I  have  thus  far,  Mr.  Speaker,  treated  this  question,  in 
reply  only  to  what  has  bean  urged  on  die  other  side.  In 
this  respect  it  is  a  subject  important  enough  to  engage 
your  best  deliberations.  I  beg  leave  now  to  address  a 
few  words  in  a  different  view  of  the  question.  If  it  be 
important  in  its  personal  and  party  aspect,  that  import- 
ance dwindles  into  insignificance  when  we  re^^ard  it  in 
reference  to  our  constitutional  power*.  I  mean  in  relation 
to  the  distribution  of  power  among  the  several  depart- 
ments of  the  Government.  It  is  here  that  it  swells  into' 
vast  magnitude,  and  demands  thereat  mature  reflection. 

Upon  a  proper  subject,  and  at  an  appropriate  time, 
none  can  deny  to  tlus  House  the  rightfiil  power  to  inter- 
pose its  «'i1l  between  the  public  interests  and  the  march 
of  folly  and  wickedness  m  a  mad  and  faithless  administra- 
tion. Whenevo-,  in  such  cases.  Congress  Is  called  on  to 
grant  appropriations,  I  am  not  willing  to  concede  that  it 
possesses  a  mere  instrumental  agency,  while  all'  delibera- 
tive  will  is  drawn  to  other  departments.  No,  sir,  no!  But 
this  is  not  the  creation  of  a  new  mission,  it  Is  not  a.  pro. 
spective  matter.  The  ^ng  ia  done,  and  beyond  our  con* 
trol.    The  embassy  itself  is  not  objected  toi  the  misaion 
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is  acknowledged  to  be  highly  necessary.  The  appoint- 
ing power,  with  the  co-operation  of  all  those  guards  and 
checks  wliicii  the  constitution  for  wise  ends  has  put 
around  it,  have  all  concurred  in  approving  the  selection 
of  the  mliMSter — and  whilst  you  have  the  power,  and  tlie 
power  only,  to  withhold  the  appropnation,  I  deny  that 
you  luive  any  right  to  interpose  at  this  time.  I  d^»y  that 
your  power  rests  in  the  moral  stability  of  justice.  There 
are  soidetiines  obligations  of  a  higher  nature,  resting  on 
governments  as  well  as  individuals,  than  those  which 
may  be  enforced  by  coercion-~obligations  which  we  can- 
not disregard,  without  a  reckless  contempt  for  our  loftiest 
duties.  If  we  foHow  the  constitution,  and  respect  the 
allotments  of  power,  it  seems  to  me  imposable  that  the 
mind  of  man  can  bring  to  its  aid  a  plausble  pretext  for 
interposing  the  negative  of  this  House  upon  a  subject 
entrusted  to  others.  We  have  no  right  to  resist  their  will, 
when  fairly  moving  in  their  sphere  of  conceded  power. 
Alarming  cases  may  sometimes  arise,  of  such  magni- 
tude or  atrocity,  as  to  require  it.  Such  cases,  when  they 
do  occur,  set  aside  nil  law  and  all  obligation ;  they  furnish  a 
law  to  themselves,  which  the  public  safety  may  constrain 
us  to  follow. 

Mr.  WAYNE  observed,  that  when  the  gentleman  from 
Ohio  made  the  motion  to  strike  from  the  bill  under  cen- 
sidei-atioQ  the  appropriation  for  the  salary  of  the  minister 
to  Bussia,  he  had  accompanied  it  with  two  declarations, 
neitlter  of  which  was  the  fiict,  though  both  had  the  appear- 
ance of  being  so.  The  mond  apprehension  of  the  gen- 
tleman will  readily  distinguish  between  tliem,  and  also 
suggest  to  him  how  far  the  diflTerence  in  this  instance  had 
been  accidental.  His  declarations  were,  that  the  Presi- 
dent had  told  us  the  United  States  was  not  represented 
at  the  court  of  Russia,  and  that  it  was  not  probable  we 
soon  would  bei  the  last  being  an  assertion  of  his  own. 
These  were  the  reasons  he  had  given  to  sustain  his  mo- 
tion, and  both  he  professes  to  have  derived  from  the 
message.  Sir,  the  Pretulent,  aAer  stating  our  amicable 
relations  with  Russia,  and  tliat  no  means  will  be  left  im- 
employed  to  promote  them,  and  to  improve  the  commer- 
cial intercourse  between  the  two  nations,  sincerely  regrets 
to  ittform  us,  that  extreme  indisposition  had  compelled 
the  minister  to  leave,  temporarily,  his  post,  for  a  more 
genial  climate,  and  that  this  was  a  privilege  which  had 
been  committed  to  the  minister's  discretion,  in  considera- 
tion of  the  extent  to  which  lus  constitution  had  been  im- 
paired in  the  public  service.  But  the  President  also 
states,  he  had  received  the  most  sstis&ctory  assurances 
that  the  public  interests  would  not  suffer  in  the  minister's 
absence,  as  it  was  his  intention  to  keep  up  an  intercourse 
with  the  Russiau  cabinet,  through  the  secretary  of  lega- 
tion. So  far,  tlien,  sir,  from  not  being  represented,  we 
are  informed  that,  notwitlistanding  disease  had  forced  the 
minister  to  leave  St.  Petersburg  for  a  time,  he  was, 
though  under  its  pressure,  not  unmindful  of  bis  duty,  of 
the  particular  interests  which  bad  been  confided  to  him, 
and  of  the  welfare  of  his  country.  -  How  different  is  this 
statement  from  the  naked  declaration  of  the  gentleman, 
which,  without  any  explanation  from  him,  implies  an  en- 
tire suspension  of  all  negotiation  during  the  minister's 
absence),  conveys  an  intimation  that  the  public  interest 
was  suffering,  and  the  imputation  that  the  appropri.ition 
was  asked  to  pay  for  constructive  and  not  for  actual  ser- 
vieet.  It  may  suit  the  gentleman's  views  to  use  his  place 
here  to  make  such  insinuations  for  circulation  out  of  tiie 
House)  but  when  they  are  unwarranted-by  the  only  docu- 
^nent  which  we  have  to  give  its  information  upon  this 
subject,  and  upon  which  he  makes  his  as.sertions,  and 
that  one  written  in  so  plain,  unaffected,  and  candid  a  man- 
ner, that  it  cannot  be  mistaiken,  but  by  great  carelessness, 
or  a  disposition  to  pervert  it,  he  must  bear  the  exposure 
of  the  difference  between  his  declarations  and  the  author- 
ity upon  which  he  rests  them,  and  not  complain  if  his 


motive*  should  even  be  harshly  suspecied.  Equally  un- 
fortunate is  the  gentleman's  declaration,  that  it  was  not 
probable  we  would  soon  be  represented  at  the  Russian 
court,  as  it  is  the  opposite  concluaon  to  which  a  candid 
mind  would  come,  from  thelangus^  of  the  message.  In 
such  a  case,  nothing  could  be  certainly  said,  or  promised; 
but  enough  was  said  to  show  that  the  President  had  a  de- 
finite hope  that  the  minister  would  return  in  the  spring 
to  his  post,  with  B  full  ability  to  give  to  his  country  the  use 
of  those  talents  and  attainments  by  which  he  had  becdme 
so  much  distinguished  at  home. 

The  motion  is  not,  therefore,  sustained  by  the  facts  of 
the  case:  we  are  forcfed  to  look  beyond  them  for  the 
cause  which  induced  h;  and  it  seems  to  have  been  intend- 
ed to  give  an  opportunity  for  »»n  outpouring  of  party  re- 
sentment, which  has  been  the  more  violent  and  personsl, 
from  having  no  substantial  cause  of  complwnt  upon  wWeh 
it  would  fasten  its  rancor.  The  j^ntleman  from  RJwde 
Island  [Mr.  Bpbbis]  has  indulged  in  »  wide  range  ef  ob- 
servation, in  no  way  connected  with  the  subject,  and  by  no 
means  sanctioned  by  the  remarks  of  the  chairman  of  4e 
Committee  on  Foreign  Relations,  to  which  he  more  tlisn 
once  referred  as  an  example,  to  protect  him  in  his  irrepi- 
lar  course.  The  House  had  understood  the  chairman  to 
deprecate  any  reliance  being  placed  upon  nem-spsper 
conjectures  and  calumniesi  but  the  gentleman  had  m«de 
them  the  basis  of  his  argument,  and  his  autiiority  forfsctJ 

and,  until  he  had  done  so,  the  real  subject  of  debate 

had  not  been  lost  mght  of.  What  comiexioo,  sir,  with 
his  subject  has  the  treaty  with  Turkey,  or  any  one  of 
its  articles,  about  which  we  cannot  know  any  thing  un- 
til it  shall  be  ratified,  or  iu  provisions  shall  be  div«lg(d, 
by  a  rote  of  the  Senate,  unless  information  concerning  it 
has  been  got  by  a  shameless  violation  of  fideEty  to  the 
constitution?  Did  the  gentleman  reflect  upon  the  im- 
propriety in  a  member  of  Congress  giving,  in  debate, 
currency  and  consequence  to  mere  newspaper  •V™? "J; 
concerning  our  foreign  relations,  which,  whether  it  snal 
turn  out  to  be  true  or  false,  might  be  hurtfijl  to  our  mtt- 
rests,  by  a  premature  disclostire,  or  an  increased  suppo- 
sition of  its  correctness,  and  before  it  is  known  what  atti- 
tude those  who  administer  the  Government  have  taken  in 
relation  to  the  subject  of  conjecture?  Or  does  he  think 
it  allowable,  in  tl>e  warfare  of  party,  to  catch  at  every 
sugfgestion  which  malice  or  cunowty  may  make  of  *•* 
now  in  power,  and  to  argue  from  tliem  as  probabiUti« 
In  such  contentions,  honor  rejects  the  nse  of  an  untruth 
as  readily  as  honor  and  humanity  would  refijse  to  wield 
the  poisoned  weapon  in  war.  Did  the  historical  resdinf 
of  the  gentleman  not  remind  him  how  often  it  h«s  hap- 
pened in  negot'ation,  that  an  inadmissible  article  i»|^- 
mitted  to  be  a  part  of  a  treaty  by  a  minister  not  having  wH 
power  to  ratify  it,  in  the  expectation  that  its  temporary 
admission  will  be  productive  of  ultimate  good?  Bat,  sir, 
we  know  nothing  of  that  treaty^  and  I  abstain  ftm  ro^ 
ther  notice  of  that  part  of  the  gentleman's  speech,  be- 
lieving, whilst  the  treaty  is  under  consideration  in  flit 
Senate,  conjectures  of  its  contents,  or  any  remarks  con- 
cerning it,  to  be  altogether  unbecoming  here.  The  gen- 
tleman, however,  is  as  little  justified  for  having  made 
the  qualifications  and  fitness  of  the  minister  to  '^"'''** 
subject  of  inquiry  and  remark  upon  a  motion  to  s^^**: 
the  appropriation  for  his  salary.  When  the  right  ot 
appointment  exists,  and  it  is  made  and  confirme*'  ''T  ** 
Senate,  the  fitness  of  the  individual  is  conohisive  upon  tM 
House,  and  a  constitutional  obligation  is  imposed  upon  it 
to  co-operate  in  voting  the  supply  to  support  the  minntCTi 
and  our  only  constitutional  check  upon  the  disburseinenj 
of  it  is  a  right  of  inquiry  into  its  application.  A  ctu 
upon  us  to  reftise  the  supply  in  anticipation  of  its  im»»P- 


piicauon  IS  an  inaecency  oi  assumpuon,  wim-"  "-"r 
known  to  the  journals  of  our  legislation  until  'his  nMW?n 
was  made.    But  why  refiise  the  approprisdon?  The  ngni 
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of  the  President  ^extend  to  a  ratnuter  the  indulgence  of 
temjiorai}'  removal  from  bis  post,  in  antici]>ation  of  a  hos- 
tile influence  of  clinMte  upon  Uis  healtti,  cannot  be  deniedi 
for  it  does  not  differ  in  meet  fitnn  such  allowance  after 
the  ravages  of  climate  have  been  felt,  and  the  latter, 
tboug^h  oflen  done,  has  nut  been  heretofore  a  subject  of 
complatMt  or  of  reproach  against  any  minister  or  any  ad- 
ministration uader  which  it  has  happened.  Tlte  same 
principle  produced  tlie  law  whicli  gives  to  a  member  of 
Congress  his  pay,  if,  after  baviog  begun  his  journey  to 
Washington,  be  shall  be  overtaken  with  sickness,  and  be 
prevented  by  it  from  reaching  the  capItol  during  the 
Sfssiou.  The  exercise  of  the  President's  discretion,  there- 
fore, in  this  instance,  is  strictly  in  aiuJogy  with  our  leg^ 
iation  for  ourselves)  and  for  my  own  part,  I  cannot  but 
think  it  was  highly  commendable  in  Mr.  Randolph,  when 
he  accepted  the  mission,  to  have  warned  the  administra- 
tion  that  his  health,  though  then  good,  might  be  alTected 
by  the  climate  of  Russia — patriotic  in  him  to  have  incur- 
red a  risk  which  very  few  men  of  feeble  constitution  would 
have  encountered,  and  doubly  so  on  one,  with  his  fortune 
and  at  lus  time  of  life,  to  have  determined  to  encounter 
the  climate  of  St.  Petersburg  again,  after  liaving  suf- 
fered to  tlic  extent  he  has  done,  and  in  the  way  he  had 
apprdiendcd.  What  was  Uiought  possible,  or  even  pro- 
bable, if  gentlemen  will  ratlter  please  to  have  it  so,  has 
occnrred  to  an  extreme  degree;  and  because  dise.-ur,  in 
a  foreign  climate,  has  driven  one  of  our  most  distinguished 
men  from  the  theatre  of  his  services  for  a  few  months, 
there  aie  those  to  be  found  here,  who,  instead  of  Itaving 
a  generous  sympathy  for  the  sufferer,  seize  npon  his 
amiction  to  vent  the  bitterness  of  party  resentments. 
There  are  periods  which  will  permit  no  limit  to  our  de- 
votioa  to  the  pubUc  sen-ice;  but  when  no  sueli  crisis 
impends,  the  man  who,  without  being  allured  by  the  dis- 
tinctions or  the  emoluments  of  office,  exposes  hunself  at 
the  call  of  his  country  to  what  he  knows  may  be  uncom- 
monly hazardous  to  his  health,  desei-ves  uncommon  praise. 
But,  sir,  the  minister  is  only  known  to  me  by  his  fame, 
and  I  refrain  from  trespassing  upon  the  generous  anxiety 
of  others  who  know  him  well,  to  protect  him  from  impu- 
tition.  The  gentleman  ai^ued  tlie  question  also  wilJi  a 
view  to  iqalce  the  impression  upon  the  public,  that,  in  any 
event,  whether  tlve  minister  sitoald  retuni  or  not  to  his 
post,  it  was  intended  by  the  admiitistration  to  apply  to  his 
uses  the  entire  salary  for  a  year.  This  point,  however, 
is  repilated  by  law;  aiul  it  will  be  a  difiicLdt  matter  for 
the  j^entleman  and  his  coadjutors  to  make  even  a  faint 
impression,  that  thqse  who  have  been  so  recently  eitgagcd 
in  correcting  abuses  in  our  diplomatic  expenditures  will 
subject  themselves  to  any  imputation  from  those  who  have 
been  shamed  by  their  vigilance  Nor  can  1  agree  with 
the  gentlemao,  tliat,  at  this  crisis  in  the  affairs  of  Europe, 
our  interests  have  or  can  sufiei-  by  the  absence  of  Mr. 
Bandolph.  The  Emperor  and  his  cabinet  have  been  en- . 
gaged  in  more  intense  occupations  to  the  probkble  exclu- 
sion of  such  remote  connexions  as  he  lus  with  nsi  and 
nothing  can  occur  affecting  tlie  nations  of  Europe,  and 
having  any  bearing  upon  our  interest,  which  will  not  be 
as  sooa  communicalcd  to  us  through  other  channels,  as  it 
would  be  bythe  minister  from  St.  Petersburg.  But,  sir, 
i  win  aay  no  more.  This  motion  is  well  understood;  it  is 
intended  to  accomplish  nothing  here,  but  has  been  made 
ibr  outdoor  efiVct)  and  the  people  will  be  as  apt  to  de- 
tect the  sinister  design,  as  gentlemen  have  been  to  hope, 
and  anticipate,  and  to  insmuate,  that  something  would 
grow  out  of  this  trifling  appropriation,  wliich  would  fur- 
nish them  with  a  subject  of  reproach  against  the  aiiminis- 
tration.     They  will'be  disappointed. 

Mr.  CAMBRELENG  expressed  his  regret  tltat,  at  so 
late  an  hour,  be  should  be  obliged  to  trespass  on  the  at- 
tention of  the  House.  He  regretted,  too,  that. any  cir- 
cumstance sbould  render  it  necessary  for  hia  te  notice 


any  remarks  that  might  fall  from  the  gentleman  fVom 
Rhode  Idaml,  (Mr.  HuRor.s.]  It  was  impossible,  how- 
ever, to  let  tl«em  pass  without  some  notice.  The  honor- 
able gentleman,  said  Mr.  C,  lias  given  us  an  elaborate 
and  minute  account  qf  our  treaty  with  the  Portei  assum- 
ing iiis  own  facts,  he  has  discussed  its  merits,  and  animad- 
verted on  its  imaginary  imperfections.  I  shall  not,  Mr. 
Speaker,  travel  out  of  my  way,  and  violate  a  i-ule  of  or- 
der, by  entering  now  into  that  discussion,  by  examining 
tbu  provisions  of  the  Turkish  treaty.  Whenever  I  do, 
sir,  my  facts  and  my  arguments  shall  be  founded  on  some- . 
thing  more  substantial  than  a  newspaper  rumor;  more 
unquestionable  than  the  statement  of  an  unprincipled 
partisan;  more  unimpeaiiTiabIc  than  the  evidence  of  a 
perjured  Senator.  The  gentleman  has  introduccd^ther 
matters  into  this  debate.  We  heard  something  of  the  wily 
policy  of  a  Machiavel;  of  the  deep  and  designing  moH 
tivcs  of  a  distinguished  member  of  the  cabinet)  of  "our 
minister  to  Russia,  and  his  master  the  Secretary  of  State;" 
even,  sir,  endorsing,  by  insinuation,  the  stale  slandera  of 
the  press.  Mr.  Speaker,  1  d-.Tdain  to  engage  in  such  a 
debate  with  the  gentleman  from  Rhode  Island.  I  conde- 
scend to  notice  his  remarks,  oidy  to  repel  and  to  de- 
nounce his  unworthy  insinuations.  No,  sir,  1  shall  not 
contend  with  him— age  cannot  dignify  the  slanderer — a 
hoary  head,  though  "  crammed  with  ^Etna's  fires,"  cantiot 
purify  calumny,  or  sanetify  it  to  the  touch  of  honorable 
men.  I  have  done  wiUi  the  gentleman  from  Rliode  Island. 
Let  us  turn,  for  a  moment,  sir,  to  this  extraordinary 
motion  to  strike  out  tlie  salary  of  Our  minister  to  Russia. 
1  feel,  Mr.  Speaker,  a  proud  satis&ctien,  that,  amidst  all 
the'  angi-y  aiid  violent  collisions  of  our  late  p<ditical  con- 
test, the  party  with  which  I  liave  the  honor  of  acting' 
never  disgraced  itself  by  a  motion  similar  to  that  proposed 
by  the  gentleman  from  Oliio,  and  sustained  by  the  gen- 
tleman from  Rhode  bland.  [Here  tlie  SPEAKER  called 
Mr.  Cambrklkko  toorder.]  I  claim,  sir,  the  privilegeof 
reply;  1  claim  the  privilege  of  vindicating  my  party,  and 
have  only  to  lament  tlmt  others  have  not  better  appre-  ■ 
elated  their  own  dignity,  lu  all  tliat  angry  war,  8Ji\  we 
had  no  instance  so  deg^rading  as  a  motion  to  strikeout  tlie 
salary  of  a  minister  on  account  ofabsence  or  indisposition. 
When  our  late  estimable  minister  to  France  visited  »lio 
waters  of  Aix  la  Chapelle,  did  any  one  on  our  side  of 
the  House  humble  himself  and  his  cause  by  inquiring 
whetlter  lie  bad  the  permission  of  his  Government  to  go 
tliere?  Did  any  member  of  this  House  disgrace  his 
country  by  a  motion  to  strike  out  liis  salary,  because  the 
same  minister  had  visited  the  lake  of  Geneva?  No,  sir. 
When  the  late  admiaiotration  appoiated  an-  aged  invalid— 
a  venerable,  distingruislied,  and  highly  respected  gentle- 
man—our miaister  to  Great  Britain;  when  tliat  venerable, 
gentlemao,  notoriously  in  a  rapid  decline,  was  appointed 
to  the  most  important  and  urgent  mission  within  the  gift' 
of  the  Executive —  was  any  member  of  our  s'de  so  lost  to 
decency  and  bumanity,  as  to  inquire  whether  he  had  the 
permission  of  his  Gruverament  to  visit  the  waters  of 
Cheltenham!  After  that  distinguialie<l  geiitlemau  liad 
v'isited  Uie  court  of  St.  James,  liad  resided  tliere,  and  re- 
turned an  invalid,  physically  and  unfortunately  incapable 
of  discharging  any  one  of  the  imp<»tant  duties  assigned, 
liim  by  the  late  administntion — was  there,  ar,  one  s* 
poor  among  us,  as  to  nove  to  strike  out  bis  saUry !  No, . 
sir,  no.  We  played  a  nobler  game,  and  won  it.  Mr. 
Speaker,  it  is  the  fortune — nay,  the  high  privilege  of 
illustrious  men,to  be  calumniated  and  pursued  with  bitter 
hostility.  Our  minister  to  Rusaa  cannot  eseape— for  h6 
has  occupied  a  highstation  in  the  political  annals  of  our 
country— -he  has  obtained  for  himaelf  an  illMstrious  raok 
in  our  parliamentary  liistot}'.  I  have  listened,  sir,  with 
delight  and  instruction  to  some  of  our  distingts^d  rivals 
for  parliamentary  fame-- to  the  simple,  bot  persuasive, 
and  fawinating  reasoaingof  a  Lowndee-^to  the  melodioua 
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and  impassioned  eloquence  of  a  Clay — to  the  lucid,  com- 
manding, and  aolid  argument  of  a  Webster!  but  for  a 
combination  and  profusion  of  all  the  weapons  of  parlia- 
mentary war — of  wit,  irony,  sarcasm,  imagination,  and 
eloquence — he  was  surpassed  by  none — nay,  sir,  as  a 
paruamentary  orator,  he  was  unequalled.  He  combined  all 
the  skill  of  a  debater — tlie  ^nius  of  a  poet — with  the 
patriotism  and  sound  philosophy  of  a  statesman.  The 
people  of  this  country  owe  him  a  large  debt  of  gratitude. 
He  was  ever  the  vigilant  enemy  of  power,  and  the  devoted 
friend  of  our  ancient  and  excellent  constitution.  With  a 
political  foresi{^t  and  sagacity,  beyond  any  of  bis  distin- 
guished rivals  for  parliamentary  honors,  he  detected  in  the 
embryo,  and  resisted  witli  prophetic  wisdom,  those  mea- 
sures which  laid  the  basis  of  that  gigantic  accumulation  of 
federal  power  and  taxation  which  we  are  now  so  zealously 
endeavoring  to  check  and  moderate. 

Such,  sir,  is  the  distinguished  man — with  thirty  years' 
experience  in  the  public  service — with  a  iamiliar  know- 
leage  of  all  our  national  concerns,  foreign  and  domestic — 
such  the  man  to  whom  the  President  assigned  the  charge 
of  our  misnon  to  Russia.  With  a  frame  constitutionally 
infirm,  he  departed  upon  his  mission,  and  was  necessarily 
left  at  liberty  to  leave  his  station,  should  bis  health  require 
it.  He  retreated,  through  an  evident  necessity,  from  the 
inclemencies  of  a  Russian  winter.  Had  be  ventured,  sir, 
to  remain,  and,  with  his  feeble  constitution,  to  encounter 
the  horrors  of  a  Northern  winter,  we  should  not  now  have 
had  oecason  to  discuss  this  miserable  question  about  his 
salary!  The  career  of  this  eccentric  but  illustrious  man 
is  near  its  close.  Perhaps,  even  now,  Mr.  Speaker,  while 
we  are  debating  this  wretched  motion.  Providence  may 
b«ve  placed  him  beyond  the  reach  of  all  his  enemies. 
Shoold  it  be  so,  sir,  every  honorable  adversary  will  leave 
him  to  his  repose.  None  will  pursue  him  tnera— none 
will  hover  over  his  grave — save  the  bald  vulture  and 
crmJdng  raven. 

Mr.  MAIXAKY  again  rose,  and  enforced  the  views 
taken  by  him  in  the  earlier  stage  of  the  debate,  which 
have  been  already  reported. 

Mr.  COKE,  of  Virginia,  rose  at  a  late  hour  of  the  day, 
and  said  that  he  regretted  the  necessity  which  constrained 
him  to  present  himself  before  the  House  at  that  late 
period  of  the  day,  and  at  the  present  dage  of  the  discus- 
sion. I  should  not  do  justice  to  myself,  said  Mr.  C.,if  I 
omitted  to  state,  that  I  appear  under  disadvantages  which 
greatly  embarrass  me  in  the  performance  of  the  duty  1 
propose  to  attempt.  I  feel  bound  to  sacrifice  all  personal 
considerations,  wfaenr  they  confiict  with  a  sense  of  duty, 
mch  as  now  actuates  me,  in  the  effort  to  sustain  my  col- 
league in  reacuinK  my  State,  my  countryman,  who  is 
absent,  and  the  administraHon,  from  the  scoffii  and  sneers 
of  die  gentleman  fh>m  Vermont,  and  the  gentleman  fVom 
Rhode  Island. 

It  may  not  be  amiss  here  ta  notice  the  valor  and  pru- 
dence of  die  gentleman  from  Ohio,  [Mr.  Staitiiirt.] 
He  submitted  the  moti(m  to  strike  from  the  bill  the  sum 
proposed  to  be  appropriated  for  the  minister  in  Ruasia, 
out  of  which  this  angry  discussion  has  grown;  and  when 
the  consequeuces  were  realized,  which  previous  concert 
with  distinguislied  gentlemen  of  his  party  had,  probably, 
■ecured,  he  warily  retires  from  the  scene,  and  eludes  the 
attacks  which  his  temerity  had  provoked.  That  it  was 
prudent  to  secure  himself  from  dangers  against  which  he 
was  not  fortified,  I  cannot  deny ;  and  that  his  fii-mness  sank 
tmderthe  perils  of  his  ntuation,  is  an  apology  which  ex- 
cuses his  retreat,  I  am  not  unwilling  to  admit. 

The  gentleman  Iron  Vermont,  [Mr.  Halubt,]  with 
bis  peculiar  dignity  of  manner  and  style,  has  instituted  a 
eomparison  of  Virginia  witli  Vermont,  Connecticut,  and 
Massachusetts.  The  effort  did  not  commend  itself  to  the 
impsMiality  of  this  intelligent  body,  by  any  of  those  ap- 
pearMices  of  respectful  coMiderMiofi  which  the  dignity 


of  the  subject  might  be  expected  to  inspire.  It  wore  no 
semblance  of  that  impartial  criticism  which  distingoMies 
an  effort  of  the  mind  to  work  out  a  fiiir  result. 

The  suggestions  of  reason  and  justice  were  not  allowed 
to  impede  bis  hasty  conclusions,  or  to  dispute  their  equity. 
His  determination  was  to  sneer  at  Virginia,  right  or  wronr. 
Let  mc  assure  the  honorable  gentleman  that  Virginia 
fears  not  the  result  of  a  comparison  with  Vermont,  ortnv 
other  State  in  this  Union.  It  does  not  became  me,  itud- 
ing  in  tiie  relation  I  do  to  her,  to  speak  of  her  in  terms 
which  my  knowledge  of  her  merits,  and  her  own  histoiy 
would  prove  I  but  I  may  say,  without  impropriety,  thU 
the  annals  of  this  nation  may  be  safely  appealed  to,  in 
proof  that  her  full  quota  of  virtue,  intelligence,  and 
patriotism,  has  been  contributed  in  Winning  the  liberty, 
and  securing  the  happiness  wc  now  enjoy. 

The  honorable  gentleman  has  not  been  content  with 
ridiculing  Virginia.  He  has  fbtmd  it  agreeable  to  Ui 
feelings,  or  consistent  with  his  policy,  to  impute  to  Ike 
minister  at  Russia  motives  of  private  speculation  in  the 
acceptance  of  this  mission.  He  tells  us  that,  a  few  years 
ago,  he  heard  a  great  deal  of  constructive  journeys,  and 
asserts  that  this  mission  is  the  most  apt  illustration  of  hii 
idea  of  a  constructive  journey.  The  gentleman,  to  use 
his  own  beautiful  phrase,  wants  "a  man  of  bodily 
strength,  who  can  stand  fiiceto  face  with  the  Emperor  of 
Rusaa."  Was  ever  a  charge  made  more  heedlessly.'  Wts 
the  wantonness  of  fiictious  zeal  ever  distinguished  by 
evidence  so  unerring,  and  so  irresistible,  as  tbe  asoriptioii 
of  such  motives  to  John  Randolph  famishes  en  this 
occasion  > 

Is  the  gentleman  aware  that  he  speaks  of  a  man  ef 
fortune!  a  man  of  substance!  of  him  whe  has  land  and 
^ves!  whose  income  is  tnaa  his  crops— certain,  fixed, 
regvilar,  yea,  as  uniform  as  nature  in  bcraetsons— as  inra- 
riable  as  produce  in  its  price }  He  does  not  speak  of 
some  Eastern  manufitcturer  who,  to-day,  is  rich,  and  to- 
morrow is  a  beg^r — whose  capital  and  income  dependi 
upon  the  ebb  or  flow  of  public  opinion — on  the  rigiit  or 
policy  of  the  tariff  system,  or  the  quiescence  and  submis- 
sion of  the  laborer  to  be  sliorn  of  the  Just  remuneration 
of  his  toil.  No,  sir,  John  Randolph,  if  of  a  temper  to  be 
influenced  by  mercenary  motives,  is  above  thar  influence; 

The  gentleman,  in  his  profile  of  a  man  fitted  for  a 
foreign  mission,  has  laid  great  stress  upon  personal 
strength.  I  have  now  learned,  for  the  first  time,  nnder 
the  counsel  of  the  gentleman  from  Vermont,  that  edaca- 
tion  and  refinement,  tact  and  talent,  are  subordinate 
considerationsin  the  formation  of  a  character  for  diphnnacy. 
If  this  position  be  well  founded,  if  it  be  true  that  dignity, 
combined  with  high  intelleetual  endowments,  shall  yield 
the  postsoftrustsandusefnlnesstomere  corporealstrcngtb, 
I  must  acknowledge  the  appointment  to  be  indiscreet,  tnd 
admit  (what  1  must  otherwise  deny)  that  the  gentleman 
from  Vermont  is  himself  reformed  into  fitness  for  iWt 
distinguished  station . 

But  the  gentleman,  in  the  ardor  of  his  opposition,  liu 
denied  that  Mr.  Randolph  is  a  man  of  distinguished  ta- 
lents. He  tells  us  he  is  a  mere  retulcr  of  poetry,  utterly 
unfit  for  such  a  station.  This  observation  presuppost* 
in  the  gentleman  from  Vermont  a  capadity  to  form  a  cor- 
rect judgment  upon  llie  subject.  But  his  vain  confidence 
docs"  not  stop  here.  He  imagines  himself  better  qualified 
to  determine  the  fitness  of  the  individual  for  the  station 
he  fills,  than  the  President  who  nominated  him,  or  the 
Senate  who  confirmed  and  approved  the  nomination;  «nd 
obliquely  censures  the  wisdom  of  those  sages  who  placed 
the  power  of  appointment  where  it  now  resides.  What 
immeasurable  vanity !  To  what  extremes  of  folly  it  drives 
thoee  who  cherish  it. 

I  have  now  to  notice  some  of  the  observations  made  by 
the  honorable  gentleman'  from  Rhode  Island,  [Mr.  Bca- 
«Bs.]     Before  I  do  so,  I  must  be  aHowed  to  say  that  I 
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h»Te  often  regretted,  and  never  morethafi  on  the  present 
occaAon,  the  amparing  censure  which  that  ^ntleman 
neTer  fails  to  bestow  on  those  who  are  opposed  to  him  in 
polities.  Charity  never  whispers  that  men  who  err,  (which 
they  who  think  differently  from  himself  are  always  sup- 
posied  to  do,)  err  from  mere  mortal  weakness— that  per-^ 
fection  and  infkUibility  are  attributes  reserved  to  himself 
by  the  God  who  created  us,  and  that  man,  when  turned 
out  of  the  hands  of  his  Maker,  was,  as  he  is  now,  a  short- 
i^ted  nwrtal,  not  having  the  capacity  to  see,  and  to 
know,  mnd  to  provide  for  all  things  that  are  to  happen. 
He  holds  his  opponents  bound  to  know  and  to  countervail 
the  high  decrees  of  heaven.  Censure  so  indiscriminate 
denotes  the  absence  of  an  ennoblin{f  virtue,  and  baffles 
its  own  purposes. 

The  gentleman  complains  loudly  of  the  appointment  of 
Mr.  Randolph,  his  «-ant  of  talents,  and  his  departure  for 
Russia.  The  Haohiavelian  policy  of  the  President  repre- 
sents him  as  putting  his  name  to  a  message  written  by 
somebody  else,  and,  in  terms  of  contumely,  concludes 
that  the  appointment  was  necessary  tu  conciliate  Virginia. 

The  first  remark  I  have  to  make  on  this  subject  is, 
that,  ill  my  judgment,  flie  subject  of  a  speech  does  not 
exempt  the  speaker  from  the  operation  of  those  rules  of 
decorum  which  a  gentleman  ever  acknowledges  in  all 
places.  Precedenta,  in  the  viohktion  of  those  principles, 
acquire  no  sanctity  or  authority  from  the  eminence  of  the 
individual  by  whom  they  are  practised;  the  breach  is  more 
palpable  and  inexcusable  in  such  persons,  than  when 
coamiitted  by  those  who  may  not  be  presumed  to  be  so 
well  inlbrmed  of  their  obligations.  But,  Mr.  Speaker, 
reckless  as  I  know  to  be  the  temper  m  which  this  motion 
was  made,  and  ruthless  as  I  knew  the  war  agiunst  all 
persons  concerned  in  this  appointment,  I  could  not  have 
ona^ncd  that  the  gentleman  would  have  been  betrayed 
into  reflections,  so  gross  and  undeserved,  upon  the  minis- 
ter, the  State  from  which  he  came,  and  the  President 
from  whom  he  received  the  appointment.  There  is,  in  a 
desperate  attack  upon  an  absent  man,  so  little  of  that 
magnanimity  and  nobleness  of  mind  which  lofly  spirits 
seek  occasion  to  practise,  that  I  could  not  have  expected 
any  one  to  seize  a  mere  pretext  to  show  himself  wanting 
in  those  properties.  But,  sir,  it  only  proves  what  I  have 
long  bi;heved,  that  every  exercise  of  the  gentleman's 
powers,  which  are  confessedly  great,  is  directed  with  a 
view  to  the  prevalence  of  some  factious  interest  or  party 
measure. 

He  telhi  us  that  the  minister  at  Russia  has  fled  from  the 
rigors  of  the  climate  to  fogg>'  England,  instead  of  resort- 
ing to  the  genial  climate  of  Italy;  and  by  an  insinuation, 
unworthy  of  himself,  intimates  that  the  appointment  was 
made  to  win  over  Mr.  Randolph  to  the  support  of  a  weak 
administration,  and  to  tempt  the  independence  of  Virginia. 
Sir,  I  am  the  slave  of  no  iaction.  I  hare  not  sworn  fealty 
to  titis  administration,  or  sued  for  smiles  and  favor  by  the 
sacrifice  of  my  independence.  I  am  as  when  I  first  came 
here — free  to  approve  all  that  is  good,  and  bold  enough 
to  condemn  all  that  is  wrong,  in  tlie  acts  of  the  President. 
But,  shall  a  man  be  held  responsible  for  consequences 
which  no  human  sagacity  could  avert?  Shall  censure  await 
the  man  who,  in  making  an  appointment  to  a  foreign  mis- 
rion,  does  not  ensure  that  the  objects  of  the  mission  arc 
not  impeded  or  delayed  by  the  dispensations  of  Provi- 
dence? Does  the  gentleman  insist,  as  a  part  of  bis  politi- 
cal system,  that  all  appointments  to  foreign  missions  are 
injudicious,  unless  they  are  bestowed  on  men  having  the 
essential  properties  of  Hygeia?  Sir,  is  it  reasonaMe  to 
beUeve  tlut  the  President,  embarrassed,  as  he  has  been, 
with  every  species  of  opposition,  wotild  have  appointed  a 
man  whom  he  knew  to  be  unfit,  either  by  want  of  talents, 
or  want  of  health,  to  accomplish  the  objects  of  the  mis- 
aon?  This  would  be  strange,  indeed,  that  he  should  give 
to  hid  very  indalgent  opponents  a  theme  upon  which  to 


lavish  their  abuse  of  turn;  or,  is  it  more  probable  that  the 
mission  should  have  been  accepted  by  Mr.  Randolph,  for 
the  pleasure  of  falling  sick  in  Russia;  No,  sir«  it  cannot 
be  doubted  that  the  mission  was  offered  and  accepted  in 
the  expectation  that  Mr.  Randolph's  health  would  enable 
him  to  remain  in  Russia  until  his  object  was  accom- 
plished. ' 

But  the  gentleman  has  insinuated  that  the  object  was  to 
flatter  the  minister,  and  the, State  from  which  he  comes, 
into  submission  to  the  views' of  the  Prendent.  Can  it  be 
necessary  to  remind  the  honorable  gentleman  of  the  noble 
disinterestedness  and  generous  self-devotion  of  the  person 
of  whom  be  speaks,  to  convince  him  that  the  suggestion 
has  no  foundation?  Need  I  remind  him  of  that  which  the 
records  of  this  House,  and  the  chronicles  of  the  times,  will 
abundantly  prove,  that  John  Randolph  has  been  opposed 
to  those  in  power,  from  the  days  of  General  Washington 
to  the  last  moment  of  Mr.  Adams's  administration,  in  order 
to  show  him  and  this  House  that  he  did  not  seek  promo- 
tion by  wooing  and  courting  those  who  could  dispense 
favors?  No,  sir;  evidence  in  refutation  of  such  a  charge 
is  wholly  unnecessary,  since  the  gentleman  who  made, 
and  those  who  heard  it,  must  be  assured  that  it  has  been 
made,  and  is  attempted  to  be  sustained,  by  a  zeal  of  oppo- 
sition which  seizes  every  occasion  tu  diminish  the  popular 
fiune  of  the  individuals  involved  in  it. 

But,  sir,  the  gentleman  emphatically  asks,  where  are 
John  Randolph's  monuments?'  He  has  not  seen  them — he 
has  not  heard  of  them.  I  answer,  they  are  not  to  be  found 
in  the  offices  he  has  received  at  the  hands  of  this  Govern- 
ment. The  reooi-ds  of  appointment  do  not  show  them. 
It  has  not  occurred  in  my  day,  nor  in  any  other  of  which 
I  have  read,  that  opposition  to  power  has  been  rewarded 
with  promotion  by  those  who  are  opposed.  But  I  point 
the  gentleman  for  an  answer  to  his  question  to  the  people 
— there,  in  the  hearts  of  his  countrymen,  he  will  find  the 
monuments  which  gratitude  for  his  devotion  to  their  in- 
terests, and  to  the  cause  of  liberty,  has  raised  to  him, 
and  which  continuing  confidence  cherishes  with  religious 
veneration.  John  Randolph,  like  the  State  which  claims 
him,  wmild  not  flatter  "Neptune  for  his  trident,  or  Jove 
for  his  power  of  thundering." 

The  proffer  of  the  appointment  was  made  and  accepted, 
in  the  hope  and  expectation  that  the  best  interests  of  the 
nation  would  be  subservedj  and  if  the  minister  has  fallen 
sick,  it  is  the  act  of  God,  not  the  crime  of  the  President, 
or  of  the  minister.  Not  less  unfounded,  or  less  excusable, 
is  the  insinuation  that  the  appointment  was  necessary  to 
conciliate  Virginia.  In  what  did  the  lure  consist?  In 
the  offer  of  a  foreign  mission  to  one  of  her  citizens,  the 
gentleman  wduld  say.  How  long,  may  I  inquire,  sir,  is 
it  since  the  ambition  of  Virginia  was  tiekled  widi  such 
a  toy?  Cheap,  indeed,  must-  be  her  integrity,  when  it 
is  struck  off  at  such  a  bid.  The  insinuation  is  unworthy 
.of  the  man  who  made  it,  and  the  place  in  which  it  was 
made.  A  fiuitfiil  subject  for  invective  against  the  Presi- 
dent has  been  found  in  that  clause  of  his  annual  communi- 
cation to  this  House,  in  which  he  states  that  Mr.  Randcdph 
was  allowed  to  leave  Rus^  in  the  event  that  the  state  of 
his  health  should  render  it  necessary. 

This  appears  to  me,  of  all  the  monstrous  things  said  by 
the  gentleman  in  the  course  of  his  remarks,  pre-eminent 
in  absurditj-.  Will  the  gentleman  have  the  goodness  to 
inform  me  and  the  House  whether  there  is  any  thing  in 
the  acceptance  of  a  foreign  mission  which  overrules  the 
most  valuable  of  all  eur  natural  riglits — the  right  of  self- 
preservation?  If  there  is  not,  the  permission  accorded, 
and  which  is  the  source  of  the  clamor,  is  no  boon  at  all. 
It  is  nothing  more  nor  less  than  he  would  have  had  a  per- 
fect right  to  do  without  it,  and  could  not,  with  any  color 
of  impartiality,  have  been  made  :i  subject  for  censure,  or 
the  cliannel  through  which  factious  zeal  sliould  dischargee 
its  malevolence  upon  the  devoted  object.    There  are  situ- 
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ations  in  life,  there  are  offices  of  public  tnist,  the  duties 
of  which  require  of  the  incumbent  to  brave  every  danger, 
rather  than  seek  safety  in  flight 

The  field  of  battle,  and  the  soldier's  post,  are  stations 
never  to  be  abandoned  without  disgrace,  while  they  can 
be  maintained.  But  I  am  incapable  of  discemini^  any 
such  similitude  in  the  embassy  to  Russia  to  a  military 
post,  as  should  requii-e  the  presence  of  the  minister  to  be 
continued  at  the  peril  of  his  life. 

I  will  no.  longer  detain  tlie  House  in  listening  to  the  de- 
fence of  charges  so  unjust  and  so  unmerited.  I  leave  the 
gentleman  to  that  remorse  of  conscience  which  must 
harass  the  nian  who  has  accused  the  innocent,  and  abused 
the  virtuous.  I  am,  for  the  reasons  assigned,  opposed  to 
the  motion  rfiade  by  the  gentleman  from  Ohio. 

Mr.  CHILTON  then  obtained  the  floor;  but  the  usual 
hour  of  ailjournment  having  arrived,  a  motion  for  adjourn- 
ment was  made,  and  agreed  to. 

FaiDAi,  Januaki  14. 
M1LEAGK  OF  MEMBERS. 

The  House  then  resumed  the  consideration  of  the  in- 
structions proposed  to  be  given  to  the  Committee  on  Pub- 
lic Expenditures  relative  to  the  computation  of  the  mile- 
age of  members  of  Congfress — the  question  being  on  the 
adoption  of  the  amendment  heretofore  moved  by  Mr. 
Hall  on  the  12tli  instant. 

Mr.  HALL  said  it  was  not  his  purpose  in  rising  to  de- 
tain the  House.  You  know,  sir,  said  he,  that  I  rarely  ob- 
trude myself  upon  the  notice  of -the  Uo<isei  but  I  feel 
constrained  to  do  so  on  the  present  occasion,  because  the 
committee  to  which  I  belong,  and  myself  in  particular  as 
chairman,  have,  by  the  order  of  the  House,  been  placed 
under  a  responsibility  wjiich  it  was  my  wish  to  have  re- 
deemed in  a  manner  somewhat  difterent  from  what  seem- 
ed to  meet  the  views  of  the  committee.  It  is  known  to 
the  members  of  the  Committee  on  Public  Expenditures, 
that  my  wish  was  at  first  to  have  reported  a  bill  contain- 
ing precisely  the  provisions  now  ofiered  in  the  proposed 
amendment.  The  committee,  however,  were  of  a  dif- 
ferent opinion;  and  the  report  presenting  my  own  views 
with  some  of  the  Postmaster  General's,  was  made  to  the 
House,  recommending,  should  it  seem  good  to  the  House, 
to  give  imperaitjve  instruction  to  the  committee  to  report 
a  bill  according  to  any  of  the  plans  proposed  in  the  re- 
port. The  committee  were  bound  to  consider  the  pas- 
sage of  the  resolution  offered  by  the  gentleman  from 
Kentucky,  [Mr.  Cuiltok,]  as  an  evidence  of  the  inten- 
tion or  wish  of  the  House  that  something  should  be  done. 
It  was  under  tliat  impression  that  I  wished  to  have  report- 
ed a  bill  such  as  I  have  mentioned.  The  committee  over- 
ruled me,  as  they  had  the  right  to  do.  Conceiving  that 
the  responsibility  placed  on  me  as  chairman  of  the  com- 
mittee had  not  been  redeemed,  or  thrown  off  in  a  manner 
entirely  satis&ctory,  I  have  availed  myself  of  the  amend- 
ment now  proposed  to  place  the  subject  again  before  the 
House — having  done  so,  the  responsibility  will  rest  tliere; 
and  now,  as  to  myself  individually,  it  is  of  little  import- 
ance what  direction  the  House  may  give  it.  But<i  must 
be  allowed  to  say,  that  if  (as  I  felt  Wund  to  concede, 
from  the  large  majority  by  which  the  resolution  for  in- 
quiry was  sent  to  the  committee)  it  was  the  will  of  the 
House  tliat  some  alteration  in  the  mode  of  computing 
mileage  of  members  should  be  made,  after  maturely  ex- 
amining tlie  subject,  I  am  decidedly  of  opinion  that  the 
plan  proposed  in  the  amendment  now  offered  is  the  only 
one  whioh  can  work  any  pracGcal  benefit.  If  this  is  not 
adopted,  I  feel  perfectly  satisfied  tliat  no  alteration  of  the 
mere  phraseology  of  the  law  will  do  any  good.  It  is  en- 
tirely immaleiiaT  whether  the  terms  are  most  usual  road, 
most  usual  post  road,  or  most  usually  and  necessarily  tra- 
vcllad  post  route  or  roud.     A  little  examination  into  the 


subject  will  show,  as  indeed  the  letter  of  the  Postmaater 
General  clearly  shows,  tliat  the  result  will  be-essentiilly 
the  same,  i^id  that  nothing  like  equali^  will  be  the  re- 
sult. This  will  be  perceived  when  we  consider  that  npit 
who  come  to  the  seat  of  Government  have  to  travel  on 
curved  lines.  Those  who  live  on  the  great  public  high- 
way which  runs  from  North  to  South,  and  do  not  li»e 
vei-y  remote  from  the  seat  of  Government,  not  ouly  travel 
upon  the  most  usual  public  highway,  but  also  upon  the 
most  usually  travelled  post  route,  and,  at  tlie  same  time, 
a  direct,  or  nearly  direct  route.  But  tliey  may,  perhaps, 
overlook  the  fact,  that  others  living  at  an  angle  either  cut 
or  west  of  this  great  thoroughfare,  are  compelled  to  travel 
more  or  less  in  curved  lines,  and  consequently  further  in 
proportion  to  the  actual  distance  in  a  straight  line,  and 
that  it  is  impossible  to  adopt,  as  is  clearly  shown,  any  rule 
which  will  operate  precisely  equal.  A  person  living  one 
hundred  miles  from  Washington,  on  or  near  the  great 
highway,  running  north  and  south  through  the  coujitr^, 
would  have  but  one  hundred  miles  to  travel,  and  be  paid 
accordingly;  but  another  might  live  not  mwe  than  a  hun- 
dred miles,  and,  from  his  peculiar  situation,  have  to  travel 
circuitously  a  hundred  and  fifty.  The  question  is,  whether 
he  shall  be  paid-for  what  he  travels,  or  only  for  the  actual 
distance  from  his  residence  to  the  seat  of  Guvernment 
The  letter  of  the  Postmaster  General  mentions  several 
cases  by  way  of  illustration,  to  show  that  Uie  pott  route 
system  will  not  afford  an  equal  rule.  He  mentions  two 
cases  which  operate  antithetically,  the  one  to  tlie  North, 
the  other  to  the  South.  By  one,  a  member  bebg  paid 
according  to  the  most  usual  post  route,  may  yet  have  tra- 
velled only  two-thirds  of  the  distance  paid  for,  wliile  con- 
versely, on  the  otiier,  a  member  ma.r  travel  on  the  most 
usual  post  route,  and  only  be  piud  for  two-tiiirds  of  the 
distance.  And  these,  sir,  are  not  hypothetical  c$aei, 
though  antithetical,  and  the  converse  of  each  other. 
These  are  not  the  only  cases  of  this  cbaractcr;  they  are 
to  be  found  in  a  vast  number  of  instances.  If  it  is  be- 
lieved by  any  one  that  any  plan  can  be  adopted  to  arrive 
cither  at  equality  or  retrenchment,  more  effectually  than 
the  amendment  proposes,  I  think  him  deceived.  I  go  for 
retrenchment,  real  practical  reti-enchment;  and  tbegen- 
tlenian  from  Kentucky,  who  first  introduced  the  resolutions 
relative  to  the  subject  of  retrenchment,  (for  which  he  had 
my  most  hearty  thanks,)  will  bear  me  out,  when  I  say  that 
I  accompanied  him/Mirt/Misru  around  the  whole  journey 
he  took  upon  the  great  road  to  retrenchment,  voting  for 
every  feanble  plan,  or  plan  not  feasible,  which  was  pro- 
posed, under  tlic  committees  instituted  for  tlie  purpose; 
and  now,  according  to  tlie  good  old  rule  of  "  one  good 
turn  deserves  another,"  all  I  ask  of  the  gentleman  is,  to 
accompany  me  upon  a  direct  line;  my  tuan  is  a  stnugbt 
line,  a  mathematical  line,  the  shortest  line  from  point  to 
point.  By  tlie  bye,  Mr.  Speaker,  what  has  become  of  the 
whole  subject  of  retrenchment,  of  which  we  have  heanl 
so  much  for  several  years?  Has  it  died  a  natural  death, 
or,  as  an  old  neighbor  of  mine  used  to  say  of  one  who  died 
calmly  and  silently,  has  it  sauntered  away?  Take  it  alto- 
gether, sir,  we  have  made  but  a  sorry  business  of  it.  'Be 
have  been  palavering  here  about  three  years  upon  the 
general  subject  of  retrenchment,  and  what  have  we  done? 
Why,  sir,  so  far  as  I  am  informed,  all  we  have  done  baa 
been  to  i-etrenchone  little  mapmaker,  who,  if  I  am  rightly 
informed,  bad  a  salary  of  $1,500  a  year,  for  copying  maps 
from  copies  of  maps,  taken  by  somebody  else,  from  m^» 
made  by  some  other  person.  I  do  not  vouch  for  this,  sir; 
it  is  what,  however,  I  have  heard,  I  believe,  both  on  this 
floor  and  elsewhere.  And,  sir,  if  I  am  also  riglitly  in- 
formed, tliough  we  retrenched  his  salarj'  of  $1,500,  by 
way  of  making  amends,  he  has  been  re-engaged  in  the 
business,  much  more  to  his  profit.  This  also  I  only  gn'^ 
as  I  hear  it.  He  bad  felt  bound,  in  justification  to  himscli, 
to  place  the  subject  again  before  the  House;  he  had  doiio 
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M,  and  should  there  leave  it.  He  be^^ed  leave,  however, 
to  correct  an  impceision  which,  he  undentood,  had  been 
improperly  made  on  the  minds  of  some,  that,  in  the  re- 
mark m  which  he  had  useil  the  word  palavering',  he  had 
intended  it  to  apply  personally  to  some  individual.  This 
evidently  was  not  the  caset  as  must  be  plain  to  any  one 
who  beard  the  expreaaon.  The  words  were,  "we  have 
been  palavering  here  about  three  years  upon  the  reneral 
sobjeot  of  retrenchment,  and  what  have  we  done  ?'  Evi- 
dently alludin?  to  the  general  course  pursued  here;  and 
I  (ubnut  whether  or  not  it  has  not  been  a  fair  subject  for 
criticism.  I  hope  no  one  will  make  an  individual  applica- 
tion of  the  expression  to  himself,  or  any  one  else.  Hr. 
Speaker,  as  my  object  is  to  proceed  at  once  with  the  sub- 
ject, 1  ask  for  the  yeas  and  nays. 

Mr.  CRAIG  submitted  an  amendment  to  the  amend- 
ment, to  add  to  it  the  words,  "  with  an  allowance  of  ten 
per  cent,  for  variation  from  the  direct  line." 

Mr.  DE  WITT  moved  to  lay  the  whole  subject  on  the 
table.     Negatived— yeas  26,  nays  159. 

The  question  then  recurring  on  the  amendment  submit- 
ed  by  Mr.  Cans, 

Mr.  BAILEY  handed  to  the  Churthe  following,  which 
he  was  desirous  of  stibmitting  as  a  substitute  for  the-  ori- 
ginal amendment: 

Strike  out  after  the  words  "  Retohed,  That,"  and  insert, 
•o  as  to  make  it  read — 

Betohed,  That  the  following  be  added  to  the  standing 
rules  of  the  House: 

It  shall  be  the  duty  of  the  Committee  of  Accounts  to 
report  to  the  House,  during  the  first  session  of  each  Con- 
gi«a3,  a  statement  of  the  distance  of  the  residence  of  each 
member  from  the  seat  of  Govemmentj  which  statement, 
when  approved  by  the  House,  shall  be  the  rule  for  calcu- 
lating the  mileage  of  the  members. 

Bat  it  was  declared  to  be  out  of  order. 

Mr.  CRAIG  assigned  his  reasons  for  offering  his  amend- 
ment. Some  members  lived  on  or  near  the  direct  line — 
others  did  not — and  it  was  his  object  to  pay  to  those  who 
SA  not,  an  addition  of  ten  per  cent,  to  the  usual  allow- 
ance for  mileage. 

Mr.  CHILTON  opposed  the  amendment.  If  a  bill  was 
passed  containing  such  a  provision,  it  would  be  giving  an 
advantage  to  those  members  who  lived  on  the  direct  line 
of  travel  to  the  seat  of  Government,  of  ten  per  cent,  over 
those  who  had  to  travel  over  a  mountainous  country,  and 
by  a  circuitous  route. 

Tlie  question  was  then  put  on  the  amendment  proposed 
by  Mr.  Caito,  and"decided  in  the  negative. 

The  question  then  recurred  on  the  adoption  of  the 
amendment  proposed  by  Mr.  Hau,  and  it  was  decided  in 
the  afRrmative,  as  follows: 

YEAS. — Messrs.  Alexander,  Allen,  Alston,  Armstrong, 
John  S.  Barbour,  Barringer,  Bates,  Baylor,  Bell,  James 
Blair,  Bockee,  Borst,  Bouldin,  Brodhead,  Brown,  Cam- 
breleng,  Carson,  Chandler,  Claiborne,  Clay,  Coke,  Con- 
ner, Cooper,  Craig,  Crawford,  Crocheron,  Daniel,  Da- 
venport, John  Davis,  Warren  R.  Davis,  Denny,  Desha, 
Draper,  Dudley,  Duncan,  Eager,  Earll,  Horace  Everett, 
Ford,  Forward,  Foster,  Fry,  Gaither.  Gordon,  Hall,  Hal- 
sey.  Mammons,  Harvey,  Hodges,  Hoifman,  Hubbard, 
llffie,  T.  Irwin,  Jarvis,  Richard  M.  Johnson,  Cave  John- 
son, Adam  King,  Lamar,  Lea,  Lecompte,  Lent,  Letcher, 
Loyall,  Lumpkin,  Lyon,  Magee,  Mallary,  Martin,  Thomas 
Maxwell,  Lewis  Maxwell,  McCoy,  McDufBe,  Miller, 
Mitchell,  Monell,  Muhlenberg,  Nuckolls,  Pearce,  Potter, 
Powers,  Ramsey,  Reed,  Rencher,  Richardson,  Roane, 
Scott,  W.  B.  Shepard,  A.  H.  Shepperd,  Sill,  Speight, 
Kchard  Spencer,  Sprigg,  Stanbery,  Standefer,  Suther- 
land, Swaon,  Swift,  Tahaferro,  Taylor,  Test,  W.  Thomp- 
son, Trezvant,  Tucker,  Vamam,  Verplanck,  Vinton, 
,  Wadirogton,  Wayne,  Weeks,  Wicktifie,  WlMe,  Williams, 
W'dsoD,  Wingate,  Yancey.-^114. 


NAYS.— Messrs.  Anderson,  Ang^l,  Arnold,  Bailey, 
Noyes  Barber,  Barnwell,  Beekman,  Buchanan,  Burges, 
Rutman,  Cahoon,  Campbell,  Childs,  Chilton,  Clark,  Cole- 
man, Condict,  Coulter,  Cowles,  Crane,  Crockett,  Crei^- 
ton,  Crowninshield,  Deberry,  De  Witt,  Doddridge,  Dor- 
sey,  Drayton,  George  Evans,  Joshua  Evans,  Edward 
Everett,  Findlay,  Finch,  Gilmore,  Gorham,  Green,  Gren- 
nell,  Gurley,  Hawkins,  Hinds,  Holland,  Howard,  Hughes, 
Himt,  IngersoU,  W.  W.  Irvin,  Jennings,  Johns,  Kendall, 
Kinciud,  Perkins  King,  Leavitt,  L^er,  Lewis,  Martin- 
dale,  McCreery,  Mclntire,  Mercer,  Norton,  Overton, 
Pettis,  Pieraon,  Polk,  Randolph,  Russel,  Sanford,  Shield*, 
Semmes,  Smith,  Ambrose  Spencer,  Henry  R.  Storrs, 
WilBam  L.  Stori-s,  Strong,  John  Tliomson,  Tracy,  Vance, 
Whittlesey,  C.  P.  W  hite,  Edward  D.  White,  Young-— 80. 

So  the  amendment  was  adopted,  in  the  words  following: 

"Rooked,  That  the  Committee  on  the  Public  Expen- 
ditures be,  and  they  are  hereby,  instructed  to  report  to 
this  House  a  bill  making  it  the  duty  of  the  Secretary  of 
the  Senate  and  the  Sergeant-at-arms  of  the  House  of  Re- 
presentatives,  with  the  aid  of  the  Postmaster  General,  at 
the  end  of  every  session,  to  make  an  estimate,  as  nearly 
as  possible,  of  the  actual  distance  (in  a  direct  line)  of  the 
residence  of  each  member  of  the  Senate,  House  of  Re- 
presentatives, and  Delegate  of  a  Territory,  from  the  seat 
of  Government;  and  that  the  mileage  of  members  of  Con- 
gress be  computed,  and  their  accounts  for  travelling  be 
settled,  according  to  such  estimate." 

Mr.  VANCE  and  Mr.  BATES  both  wished  to  propose 
fortber  amendments)  but  they  were  declared  to  be  out  of 
order. 

That  proposed  by  Mr.  Vargi  was  as  follows:  That 
the  Secretary  of  the  Senate  and  Clerk  of  tlie  Hoose  of 
Representatives  be  directed  t(^nblisli,  at  the  commence- 
ment of  each  Congress,  in  two  of  the  public  newspapera 
of  the  city  of  Washington,  a  statement  of  tlie  mileagfe  aa 
charged  by  the  members  of  their  respective  bodies. 

The  SPEAKER  was  stating  how  the  gentlemen  refer- 
red to  could  get  at  their  object,  when 

Mr.  BUCHANAN  rose  to  address  the  House;  but  the 
SPEAKER  said  the  hour  for  morning  business  bad  ex- 
pired, and  the  subject  must  pass  over  for  the  present! 

The  orders  of  the  day  were  then  announced;  when 
Mr.  BUCHANAN  moved  that  they  be  postponed,  for  tbe 
purpose  of  taking  op  tbe  bill  "  for  the  relief  of  certain 
insolvent  debtors  of  the  United  States;"  be  said  it  was  a 
matter  of  great  importance,  and  he  hoped  the  motion 
might  prevail. 

Mr.  MERCER  regretted  that  he  shouM  be  obliged  to 
oppose  the  motion;  the  bill  for  the  relief  of  James  Mon- 
roe had  been  made  the  special  order  of  the  day,  and  he 
wished  it  to  be  taken  up,  and,  if  poasible,  finally  disposed 
of  to-day. 

CLAIM  OF  JAMES  MONROE. 

The  motion  to  postpone  the  orders  of  the  day  was  ne- 
gatived; and,  on  motion  of  Mr.  MERCER,  the  House 
resolved  itself  into  a  Committee  of  the  Whole,  Mr.  Fimi- 
LAT  in  the  chair,  and  resumed  the  conraderation  of  the 
bill  "for  the  relief  of  James  Monroe" — the  question  be- 
ing on  a  motion  of  Mr.  Ciiltok  to  strike  out  the  enact- 
ing clause  of  the  bill. 

When  the  bill  was  last  before  the  committee,  Mr. 
CHILTON  moved  an  adjournment,  and  was  therefore  en- 
titled to  the  floor  to-day;  but  be  declined  speaking  on  the 
subject. 

Mr.  SPENCER  spoke  at  great  length  in  favor  of  the 
bill,  and,  in  the  course  of  his  remarks,  vindicated  the  citi- 
zens of  the  city  of  New  York  in  the  course  they  had 
taken  to  procure  the  passage  of  a  bill  for  Mr.  Monroe's 
benefit. 

Mr.  CdKE  and  Mr.  BURGES  also  spfdce  in  favor  of  the 
cbim. 
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Mr.  IHRIE,  of  Pennsylvanui,  said:  If  I  vere  on  tliis 
occasion  to  give  way  to  my  individual  feelings,  and  per- 
mitted myself  to  be  under  th«r  control,  I  should  certainly 
support  the  claim  pf  the  petitioner.  No  gentleman  upon 
this  floor  estimates  the  character  and  services  of  ktr. 
Monroe  more  highly  than  I  do;  and  if  it  were  possible  to 
persuade  myself  to  doubt  upon  this  question,  I  would 
freely,  and  without  hesitation,  give  my  vote  in  favor  of 
thebiU.  But  I  have  in  vain  endeavored  to  satisfy  myself 
with  regard  to  its  propriety,  and  the  conclusion  to  which 
I  have  arrived  mia  been  to  myself  a  subject  of  regret. 
Sir,  it  is  a  piunful  subject.  That  a  citizen  upon  whom  all 
the  honors  of  the  republic  have  been  bestowed,  who  has 
reaped  the  rich  harvest  of  rewards — whose  fame  and 
name  stand  identified  with  the  glory  and  past  history  of 
his  country — that  such  a  man,  in  the  evening  of  his  day, 
should  be  impressed  with  a  belief  that  his  country  is 
ungrateful  or  umust,  is  indeed  a  circumstance  much  to  be 
regretted.  In  the  investigation  of  such  questions,  how- 
ever,  we  are  not  permitted  to  yield  to  our  sympathies, 
nor  indulge  in  personal  predilection — ^there  arc  other 
considerations  of  a  graver  cliaracter,  which  must  guide  us 
in  the  course  we  ought  to  pursue. 

In  the  view  which  I  have  taken  of  this  claim,  for 
obvious  reasons,  I  liave  confined  myself  principally  to 
the  memorial  of  Mr.  Monroe  himself,  which  was  laid 
upon  our  tables  during  the  present  session,  and  Ithink  it 
is  fairly  embraced  under  the  following  items:  First.  For 
additional  expenses  in  the  employment  of  several  assistant 
secretaries  during  his  mission  to  France,  in  the  year  1794, 
the  rent  of  a  house  for  their  service,  and  other  accom- 
modations. Second.  For  extraordinary  expenses  in 
England  and  France,  arising  from  his  detention  there. 
Third.  For  losses  sustained  in  the  purchase  of  a  bouse 
•  in  Paris.  Fourth.  For  gratuities  to  the  citizens  of  Paris, 
and  for  assistance  extended  to  American  citizens  then  in 
France,  who  made  appeals  to  his  generosity  during  his 
mianon  there.  Fifth.  For  compensation  in  negotiating 
certain  loans  during  the  last  war,  whilst  Secretary  of 
War;  and,  lastly,  interest  upon  all  these  items,  to  the 
present  period. 

In  the  memorial  just  referred  to,  Mr.  Monroe  puts  his 
claim  upon  the  ground  that  the  Government  is  in  his  debt, 
and,  in  submitting  it  to  your  consideration,  he  expressly 
solicits  no  indulgence  or  favor.  Sir,  if  the  claim  be 
proved  a  debt  due,  I  apprehend  no  one  here  pretends  to 
doubt  but  that  it  should  be  paid;  and  whether  it  be  a  debt 
or  not,  appears  to  me  the  only  inquiry  necessary  or 
proper  for  us  to  make.  Bya  reference  to  the  report  of 
the  committee  of  Congress,  in  1826,  which  was  raised 
upon  a  claim  at  that  time  presented  by  Mr.  Monroe,  it 
will  be  perceived  that  an  allowance  was  tlien  made  for 
two  of  the  items  composing  the  present  claim,  viz.  For 
contingent  expenses  of  the  mission  to  France,  from  the 
1st  of  August,  1794,  to  the'  1st  of  January,  1797,  the 
sum  of  one  thousand  four  hundred  and  ninety-five  dollars 
and  eighty -five  cents,  that  being  the  average  allowance  to 
all  the  American  ministers  in  France,  deducting  one 
hundred  and  ten  dollars  previously  received;  and  for  ex- 
traordinary expenses  incurred  by  Mr.  Monroe's  detention 
in  England,  by  direction  of  his  Government,  for  the  space 
of  two  years  and  four  months,  the  sum  of  ten  thousand 
five  hundred  dollars,  toother  with  interest  upon  both 
items  from  the  3d  of  December,  1810,  to  the  M  of 
December,  1825.  The  action  of  this  House,  then,  hav- 
ing been  already  obtained,  with  regard  to  two  of  the 
items  before  enumerated,  and  now  again  presented,  and 
the  money  having  been  paid,  I  consider  that,  with  respect 
to  them,  the  account  is  closed,  and  therefore,  in  tlie  few 
remarks  which  I  propose  to  submit,  I  will  confine  myself 
to  the  three  remaining  items  of  the  demand. 

It  is  not  pretended  by  any  on?  in  fiivor  of  this  bill, 
that  Mr.  Monroe  had  any  instructions  from  his  Govern- 


ment to  purchase  a  house  in  Paris.     The  course  thus  br 
him  pursued,  is  placed  upon  the  grounds  of  expediency 
and  of  sound  policy.    I  assume  it  for  gcanted,  therefore, 
that  no  such  instructions  were,  in  fact,  given;  and  that 
the  Government  was  not  privy  to  the  purchase.    Sir,  in 
a  step  so  extraordinary,  I  would  suppose  that  s«ne  pre- 
vious intimation,  at  least,  should  have  been  given  to  hii 
Government,  and  the  necesmty  or  policy  of  the  meaaure 
explained.     I  have  searched,  in  vain,  for  evidence  upon 
this  subject.    There  is  none  upon  your  records;  and  it  it, 
therefore,  that,  in  the  absence  of  all  proof  of  that  de- 
scription, I  hold    it  incumbent  on  (lie  friends  of  tU> 
chum  to  satisfy  us  that  the  measure  was,  at  least,  expe- 
dient.    Indeed,  I  think,  under  all  the  circumstances,  the 
expediency  of  the  measure  should   be  apparent.    The 
Committee  of  Public  Safety,  in  France,  sliortiy  -after  his 
recognition   by  the  then  existing   Government,  proffered 
to  Mr.  Monroe  a  national  house  for  his  accommodation, 
which  be  declined  to  receive,  because  of  that  clause  in 
the  constitution  of  tiie  United  States  wUch  forbade  hhn 
to  accept  any  present   or  emolument  from  a  foreign 
Power;  and,  ror  fear  this  refusal  on  his  part  might  be 
misinterpreted,  it  is  sud  he  purchased  the   property  in 
question.     Sir,   I  cannot  perceive,   notwithstanding  all 
that  has  been  spoken  and  proved  upon  this  subject,  thit 
there  existed  any  reasonable  ground  for  this  apprehension. 
Mr.  Monroe  had  assigned  the  true  and  substantial  reason 
for  this  refusal,  and  doubtless  the  reason  thus  assigned,  in 
the  opinion  of  the  Committee  of  Public  Safety,  was  en- 
tirely satisfactory,  as  it  certainly  was  conclusve.    The 
citizens  of  France,  I  cannot  believe,  could  expect,  that,  in 
any  transaction  with  then-  Government,  he  should  vioUte 
the  constitution  of  his  own  country.      There  is,  therefore, 
in  my  humble  apprehension,  no  soundness  in  the  argu- 
ment; there  was  no  reasonable  cause  to  fear  the  displeasure 
of  the  French  Government. 

I  do  not  profess,  sir,  to  be  well  acquainted  with  the 
course  usually  adopted  by  this  Government  with  out 
foreign  ministets,  in  regard  to  Uieir  residence.  But  I 
cannot  understand  why  Government  should  at  all  inte^ 
fere.  Are  not  our  ministers  in  this  respect  free  agents^ 
and  is  it  not  reasonable  they  should  be?  A  mansion  or 
a  situation  tiiat  would  be  agreeable  to  one,  might  not 
perhaps  please  anotiier.  One  may  prefer  the  quiet  and 
seclusion  of  Uie  country,  another  the  bustle  and  life  of  a 
gay  metropolis.  One  may  prefer  to  live  a  plain  republi- 
can, another  to  compete  with  the  wealthy  in  the  glitter 
of  bis  equipage.  Wluitever  the  inclination  in  this  req)ect 
may  be.  Government,  I  apprehend,  does  notinterfere.  1 
do  not  suppose,  nor  do  I  deure  to  in«nuate,  that  Mr. 
Monroe  was  unnecessaiily  extravagant.  I  desire  merely 
to  show  how  verj'  idle,  nay,how  very  inconvenient  it  would 
prove,  if  Government  should  undertake  to  control  its 
ministers  in  the  selection  of  a  residence.  Sir,  if  it  should 
proceed  so  fitr,  it  might  as  well  go  fiirther;  and,  beffldes 
selecting  a  residence,  also  control  the  expenditure  oT  an 
outfit  or  a  salary.  Indeed,  all  that  Gorernment  reason- 
ably can  require  of  its  ministers,  is  an  upright  and  ligi- 
laiit  discharge  of  tiieir  fiinctions;  that  being  accemplisbed, 
it  will  not  stop  to  inquire  where,  or  how  they  live — 
whether  in  a  hut  or  a  palace. 

But  I  am  wandering  from  the  true  pcnnt  before  me.  It 
is  said,  however,  tiiat  the  purchase  of  a  house  assisted  in 
giving  the  appearance  ot  permanency  to  oiu*  anucable 
relations  with  the  French  republic.  Sir,  I  cannot  think 
so,  unless  the  Committee  of  Public  Safety  were  very  easily 
convinced  upon  that  subject,  as  Uiey  assuredly  must  have 
been  if  the  mere  purchase  of  property  could  induce 
such  a  belief.  In  reality,  I  cannot  perceive  what  possible 
material  difference  there  could  be  with  the  French  Go- 
vemrocnt,  whether  your  minister's  abode  was  in  a  rented 
manatm,  for  a  term  of  years  merely,  oc  upon  a  purchased 
estate,  at  any  time,  at  all  times  easily  sold. 
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_  It  is  contended,  I  am  kware,  that  Mr.  Monroe,  at  the 
time  he  made  the  purchase,  intended  it  for  the  use  of  the 
Oovemment  of  the  United  States,  and  that  the  purchase 
vas  made  with  a  view  of  making  it  the  future  residence 
of  our  ministers  to  France.  Sir,  I  do  not  in  the  least 
doubt  but  that  such  was  the  intention  of  Mr.  Monroe, 
because  be  says  so  now,  and  so  declared  it  at  that  period. 
But  to  any  one  who  will  take  the  trouble  to  examine  the 
documents  upon  your  table  on  this  subject,  it  will  appear 
■nanifest,  that  if  such  was  the  intention  of  Mr.  Monroe 
at  the  period  of  the  purchase,  that  intention,  beyond  all 
doubt,  was  abandoned  subsequently.  Indeed,  any  other 
construction  would  place  Mr.  Monroe  in  •  sine^lar,  per- 
haps unfaroraUe,  attitude. 

Mr.  Chairman,  this  intention  of  ofTerinff  it  to  the  Go- 
vernment was  abandoned  certainly,  because  Mr.  Monroe, 
before  he  left  France,  again  disposed  of  it  without  con- 
sultine  his  Government.  He  sola  it  for  a  price  beyond 
6ie  original  purchase  money,  with  its  interest  and  repurs 
■uperadded.  He  made  the  contract  of  purchase,  as  also 
that  of  sale,  without  consultation  with  bis  Government: 
and,  besides  all,  if  further  proof  were  necessary,  be  put 
the  money  (fifty  thousand  livres)  paid  to  him  on  account 
of  the  sale,  into  his  private  funds,  and  applied  it  to  his 
private  purposes. 

It  is  true  a  loss  was  afterwards  sustained,  in  the  failure 
to  recover  the  lialance  of  the  purchase  money  from  his 
vendee,  in  consequence,  as  it  was  alleged,  of  a  defect  in 
the  title.  Sir,  it  was  not  the  error  of  this  Government, 
that  Mr.  Monroe  purchased  a  defective  title,  and  its  evil 
consequences  ought  not,  therefore,  to  fall  upon  it,  not- 
withstanding the  intention  manifested  in  the  purchase, 
when  all  intention  to  apply  it  to  national  purposes  was 
afterwards  abandoned.  It  would,  indeed,  produce  a 
lingular  state  of  affairs,  that  any  foreign  minister  should 
be  at  liberty  to  purchase  property,  and  make  his  Govern- 
ment responsible  only  when  a  loss  b  sustained.  To  what 
extent  such  aj>rivilege  might  be  abused,  it  is  needless  to 
My:  one  result  would  follow,  generally;  the  Government 
would  certainly  have  all  the  losses  to  sustain,  without  a 
corresponding  chance  for  the  gains  of  the  speculation. 

I  condder,  therefore,  Mr.  Chairman,  that  in  this  trans- 
action there  was  no  manner  of  benefit  derived  to  the 
United  States.  That  this  Government  was  in  nowise  con- 
sulted with  regard  to  that  measure,  and  had  given  no  in- 
structions concerning  it;  and,  as  it  could  not  under  the 
circumstances  be  a  gainer,  so  it  should  not  be  made  the  loser, 
and  particularly  because  Mr.  Monroe,  with  whatever  in- 
tention or  design  he  may  have  ma^  the  purchase  origi- 
nally, beyond  a  doubt  in  this .  respect  changed  his  mind, 
finally  considering  it  as  a  part  of  his  private  estate,  and  as 
such  disposed  of  it. 

The  second  item  of  th&  chum  is  founded  upon  certain 
gratuities  or  donations  to  the  people  of  Paris,  as  also  for 
ad»-ancements  made  to  citizens  of  America  then  in  France, 
and  who  in  their  distress  made  appeals  to  his  generosity. 
Mr.  Chairman,  doubtless  this  strikes  you,  as  I  think  it  must 
every  other  member  of  this  committee,  as  being,  at  least,  a 
very  novel  claim.  I  am  persuaded  there  is  no  one  here  wil- 
ling to  urge  it  as  a  debt  which  the  Government,  upon  any 
acknowledged  principles,  is  bound  to  dischara^.  Then 
I  would  inquire  of  the  honorable  chairman  of  the  'com- 
mittee, [Mr.  MiBCKB,]  who  have  made  it  a  part  of  their 
report,  to  show  under  what  obligation  the  United  States 
can  possibly  be  to  assume  the  payment  of  this  claim. 

True,  it  is  in  itself  not  very  large,  and  by  some,  there- 
fore, may  be  considered  as  unimportant;  but  still  the  ques- 
tion recurs,  upon  what  principles  is  the  claim  to  be  sus- 
tained? Sir,  1  will  not  consider  whether  the  objects  of 
this  charity  were  meritorious  or  otherwise;  perhaps,  if  1 
were  so  disposed,  the  means  for  examination  would  be 
wanting.  But,  taking  it  as  conceded  that  Mr.  Monroe 
was  in  this  respect  tnuy  benevolent  and  charitable,  and  I 
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do  not  doubt  but  he  was,  Twould  inquire  whether,  in  so 
doing,  he  Aoked  for  any  other  reward  than  that  reward 
which  he  doubtless  received  and  yet  enjoy  a.  Sir,  when 
your  minister  is  disposed  to  become  the  ai4>enserof  alms^ 
he  acts  without  the  pale  of  his  ministerial  functions.  It 
forms  no  part  of  his  public  duty.  He  may,  perhaps,  ima- 
gine that  such  conduct  may  exert  a  bene^cial  influence 
upon  the  interests  of  his  country,  yet,  as  he  is  not  de. 
spatched  for  the  purpose  of  distributing  his  charities,  the 
Government  therefore  cannot  be  made  responsible. 

I  wish  not  to  detract  from  the  course  thus  pursued  by 
Mr.  Monroe;  he  was  a  benevolent  man,  and  such  conduct 
is  worthy  of  imitation;  but  as  these  acts  of  his  generosity 
were  individual  in  their  character,  as  the  donations  ema- 
nated solely  from  the  purity  and  excellence  of  his  heart, 
I  feel  persuaded,  in  our  legislative  character,  we  ought  not, 
as  I  am  convinced  in  reality  we  cannot  add  to  his  reward. 

But,  Mr.  Churman,  this  is  a  delicate  subject,  and  I 
pass,  without  saying  any  thing  more,  to  a  more  important 
item  of  this  claim — an  item  whicl^  exclurive  of  interest,  is 
put  down  at  ^5,000: 1  allude  to  the  compensation  for  loans 
nepotiated  by  Mr.  Monroe  during  the  last  war,  whilst  of- 
ficiating as  Secretary  of  War.  Sir,  it  was  truly  said  b^ 
an  honorable  gentleman  from  North  Carolina,  during  this 
debate,  [Mr.  Williams,]  that  for  many  years  past  the 
financial  situation  of  this  country  has  been  unembarrassed, 
and  perfectly  adequate  to  all  its  engagements;  and  hence 
it  appears  to  me  not  a  little  remarkable  that  this  item,  im- 
portant in  all  its  aspects,  has  not  been  presented  before. 

I  have  not  taken  the  trouble  to  examine  minutely  into 
the  accounts  heretofore  settled  with  Mr.  Monroe,  nor  have 
I  searched  for  any  other  evidence  than  that  furnished  by 
tlie  two  very  respectable  and  intelligent  comnuttees  to 
whom  these  subjects  have  been  referred.  From  the  re- 
ports, however,  upon  your  table,  I  perceive  that  Mr. 
Monroe  was  Secretary  of  State  fixjm  the  1st  April,  1811,. 
to  the  30th  September,  1814,  three  years  and  six  months, 
at  $5,000  per  annum,  during  which  he  received  from  the 
public  treasury  the  sum  of  |l7,500;  that  he  was  Secretary 
of  War  from  October  1,  1814,  to  February  28,  1815,  five 
months,  at  ^500  per  annum,  and  received  for  salary 
81,875;  and  that  he  was  again  Secretary  of  State  from  1st 
March,  1815,  to  3d  March,  1817,  two  years  and  three 
days,  at  a  salary  of  5,000  dolUrs  per  annum,  and  received 
$10,041  65,  a  sum  altogether  amounting,  by  way  of  salarr, 
to  $29,416  65  for  a  period  of  five  years  eleven  months 
and  three  days'  service. 

It  is  manifest,  therefore,  that  Mr.  Monroe,  fbr  the  period 
when  these  loans  were  negotiated,  received  his  legal  oom- 
pensation  by  way  of  saUuy.  The  service  in  question  was 
rendered  within  the  period  I  have  mentioned.  He  has, 
therefore,  received  the  legal  compensation  for  his  ser- 
vices, the  amount  affixed  by  law,  and  for  which  he  under- 
took the  service  with  all  its  burdens.  The  duty  having 
thus  been  performed,  and  the  salary  received,  on  the  part 
of  the  Government,  then,  the  contract  was  terminated. 
Does  it  not  follow,  therefore,  Mr.  Chiurman,  that  the 
claim  now  under  conaderation  is  a  demand  for  an  extra 
compensation?  In  pUin  terms,  you  are  asked  to  make  an 
extra  allowance  for  services  performed,  to  compensate 
which  there  was  a  fixed  salary,  amply  sufficient  for  all  the 
labor  bestowed.  I  say,  sir,  ample,  because  I  am  yet  to 
hear  that  it  is  considered  otherwise. 

I  should  not,  Mr.  Chairman,  be  doing  justice  to  this  old 
and  faithful  servant  of  the  republic,  if  I  did  not  con- 
cede he  rendered  eminent  services  for  his  country.  His 
history  is  our  history;  but  while  speaking  of  these  service^ 
what  more  to  his  praise  can  be  said,  than  that  he  discharg- 
ed the  duties  of  the  varied  situations  which  he  filled  with 
fidelity?  Sir,  can  you  bestow  a  higher  eulog^um  upon 
any  man,  than  to  say  he  retired  from  every  public  situation 
which  he  held,  taking  with  him  an  irreproachable  fame, 
together  with  the  approbation  of  his  country?  Sir,  I  grant. 
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he  rendered  importiuit  serricea,  and  discharged  his  duty 
ftithfuily;  but,  for  so  doing',  I  do  not  consider  that  the  Go- 
vernment ia  under  any  obligation  to  make  him  an  extra 
allowance.  If  it  be,  then  every  other  ofBcer  of  the 
Government,  whether  he  be  found  in  the  navy  or  the  army, 
or  upon  your  civil  list,  who  bos  rendered  faithful  service, 
is  also  entitled. 

That  there  are  such,  you,  Mr.  Chairman,  will  allow:  a 
list  of  such  could  soon  be  made  out.  Sir,  upon  that  prin- 
ciple, in  the  very  number  of  witnesses  who,  on  this  occa- 
sion, have  testified  to  the  services  performed  by  the  ex- 
President,  witliout  goinf^  further,  you  would  find  objects 
for  your  bounty.  Men,  It  is  true,  who  performed  an  hum- 
bler, but  at  the  same  time  not  the  less  necessary  t&sk,  but 
who  are  on  this  as  on  every  sihiilar  occasion,  too  frequently 
overlooked  or  forgotten  in  the  honors  and  triumph  which 
await  only  the  few. 

Now,  I  appeal  to  the  good  sense  of  all  who  hear  me, 
whether  a.precedent  such  as  we  are  asked  on  this  occasion 
to  constitute,  is  consistent  with  a  sound  policy.  In  effect 
it  would  be  holding  out  salaries  to  men  as  inducements 
merely  to  accept  a  trust,  and  then  to  pay  them  besides  for 
doing  their  duty.  There  is  no  obligation  upon  any  one  to 
undertake  these  responsibilities;  but,  when  he  does  so,  he 
is  under  a  moral  as  well  as  legal  obligation  to  discharge 
the  duties  thereof  with  fidelity.  Such  were  the  responsi- 
bilities in  the  present  instance.  For  this  duty  he  has  been 
Said,  and,  I  think,  well  paid.  He  has  received  all  to  which 
e  was  entitled  by  the  contract.  I  cannot  perceive,  there- 
fore, Mr.  Chairman,  that  the  Government  of  the  United 
States  is  under  a  legal  or  a  moral  obligation  to  pay  any 
more.  There  is,  in  fact,  no  indebtedness  established, 
which  alone  could  bind  us. 

I  have  thus  endeavored  to  show  that,  upon  principles 
of  legpl  liability,  the  Government  owes  Mr.  Monroe  no- 
thing; and  it  becomes  me  now  to  consider  whether  we  can 
with  propriety  liquidate  this  claim  upon  any  other  ground. 
As  a  donation,  nothing  is  desired:  Mr.  Monroe  asks  "  for 
nothing  which  is  not  strictly  due  on  sound  principles,  and 
which  his  country  shall,  on  full  consideration  and  unq<ies- 
tionable  evidence,  think  that  it  owes  it  to  itself  to  allow 
him."  Nevertheless,  as  an  individual,  I  have  every  dispo- 
mtionto  favor  the  application;  but,  in  doing  so,  I  very  much 
doubt  my  authority  to  do  it  by  any  means  not  my  own. 
Sir,  I  am  at  a  loss  to  discover  that  we  have  the  riglit  to  be 
generous  at  the  expense  of  others.  If  I  were  asked  the 
question,  up<m  what  principle  the  gratuity  was  to  be  made, 
I  should  not  be  enabled  to  answer;  I  speak  with  reference 
to  the  duties  we  are  delegated  to  perform. 

I  am  acquainted  with  no  principle  consistent  with  our 
duties  as  legislators,  that  will  authorize  the  members  of 
this  House  to  lay  their  hands  upon  the  public  treasury  for 
purposes  of  this  kind.  It  is,  indeed,  no  part  of  the  busi- 
ness, to  transact  which  we  are  delegated.  But,  sir,  aside 
from  these  considerations,  I  ask  you,  Mr.  Chairman,  whe- 
ther, in  pajring  this  very  large  sum  of  money,  we  should  be 
doing  justice.  Are  there  not  others  whose  cl.-kims  are 
equally  pressing,  and  who  have  not  been  so  well  provided 
for  as  Mr.  Monroe?  Are  there  not  other  men  who  also 
fought  and  bled  for  their  country  ?  Men  who  spent  their 
youth  and  fortune  and  strength  in  her  cause?  Let  me  ask, 
have  you  paid  these  men  the  debt  you  owe  them?  Have 
you  paid  your  revolutionary  army?  Sir,  these  men,  the 
patriots  of  other  days,  have  not  yet  been  paid;  this  debt  of 
honor,  of  gratitude,  and  of  contract,  still  remains  open 
against  you.  How  offen  is  it  that  the  venerable  patriot  of 
the  revolution  is  seen  lingering  about  your  doorS;  and  how 
often  is  he  turned  away,  with  regret  I  say  it,  not  with  his 
honest  dues  in  his  pocket,  but  with  a  heavy  heart,  to  re- 
flect upon  his  services,  and  the  injustice  and  ingratitude  of 
his  country,  to  live  in  penury,  and  die  a  beggar. 

Butadmitt  ng,  Mr.  Chairman,  that  you  are  willing  to  pay 
this  claim,  I  am  at  a  total  loss  to  conceive  upon  what  ground 


interest  is  to  be  allowed  also.  Certainly  not  one  of  the 
gentlemen  has  condescended  to  show  us  upon  what 
principle  this  is  to  be  efiected.  Interest,  it  is  true,  usually 
follows  a  debt,  and  is  given  by  way  of  damages  for  its  de- 
tention. But,  Mr.  Chairman,  there  can  be  no  debt  out- 
standing, where  all  has  been  proved  paid  according  to 
agreement.  It  is  true,  also,  that  when  a  payment  is  with- 
held illegally  or  unjustly,  interest  should  follow  by  way  of 
recompense.  But  gentlemen  fail  in  the  outset  of  their 
argument;  the  foundation  is  not  laid,  and  you  cannot  uld 
the  superstructure.  They  must  establish  an  indebtedness 
first,  before  they  can  set  up  a  claim  for  interest;  but  in 
their  attemptsat  this  they  have  entirely  failed. 

I  pass,  however,  Mr.  Chairman,  to  another,  and  perhaps 
the  most  important  view  of  tlus  subject.  You  know,  sir, 
tliat,  in  the  year  1826,  Mr.  Monroe  made  an  application  am- 
ilar  in  many  respects  to  the  present,  consisting  of  various 
items,  some  of  which  are  again  to  be  found  in  the  denii»4 
before  us,  and  amounted  to  the  sum  of  $23,570.  Avcrj- 
able  committee  was  appointed,  who  made  a  report,  makinj 
some  reduction  in  the  amount,  but  still  allowing  for  all 
the  items  of  that  claim,  save  one.  1  think  they  reported 
as  being  due  to  Mr.  Monroe  the  sum  of  f  15,i3S  35,  to- 
gether with  interest  from  3d  December,  1810.  It  niay 
not  be  necessary  that  I  should  here  state  the  progress  of 
that  bill  to  its  final  passage.  Suffice  it  to  say,  that  to  the 
amount  thus  reported  was  superadded  the  interest  for « 
period  of  fifteen  years,  thereby  swelling  the  sum  reported 
.is  being  due  by  the  committee  to  {29,513. 

Here,  then,  Mr.  Chairman,  a  greater  sum  was  finally 
allowed  than  the  principal  of  Mr.  Monroe's  claim  at  Uiat  - 
day  amounted  to.  This  doubtless  was  done  from  a  dis- 
position alike  honorable  to  Congress  as  it  was  gemrous 
towards  Mr.  Monroe.  In  doing  so,  however.  Congress 
deemed  it  proper  to  impose  terms;  and,  witl>  a  di>ire  that 
this  committee  may  fairly  coniprehend  me,  I  ask  you, 
sir,  that  the  act  of  Congress  passed  in  the  year  1826  for 
the  rel'.cf  of  Mr.  Monroe  be  read. 

[Here  the  Clerk  read  read  as  follows:] 

'*  Be  it  enacted  hy  the  Senate  and  Hmac  of  Bepruentaiita 
of  tlie  United  Uti-tcs  of  America  in  Congrcst  aatembM, 
That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  required  to  cause  to  be  paid  to  James 
Monroe,  out  of  any  unappropriated  moneys  in  the  treasury, 
the  sum  of  twenty-nine  thousand  five  hundred  and  thirteen 
dollars,  in  full  of  all  demands  whatever  against  the  United 
States." 

Mr.  IHRIB  resumed.  Now,  Mr.  Cliairman,  I  catmot 
perceive  upon  what  principle  we  can  again  be  called  upon 
to  legislate  on  this  subject,  without  violating  our  own  de- 
liberate act.  The  money  was  voted,  anel  it  was  received, 
and,  in  the  spirit  and  very  letter  of  the  law,  was  intended 
as  a  final  adjustment  of  all  Mr.  Monroe's  demands.  Sir, 
in  a  court  of  justice,  the  Government  might,  if  disposed, 
plead  a  former  recovery  with  some  propriety;  at  any 
rale,  upon  whatever  principle  you  may  desire  to  place  it, 
the  plain  rule  of  onlinary  life  should  hold,  that  a  debt 
or  a  claim,  or  by  whatever  name  you  may  please  to  call  it, 
being  once  settled  and  paid,  should  be  permitted  to  rest. 
It  is  not  equitable  that  the  Government  should  again  and 
again  be  called  upon  to  account,  particularly  after  a  final 
adjustment,  to  the  terms  of  which  the  parties  interested 
have  acceded. 

Mr.  Chairman,  I  have  thus  briefly  passed  through  this 
subject.  I  feel  it  my  duty  to  give  my  vote  against  this  ap- 
plication, in  whatever  form  it  may  present  itself;  a  duty,  sir, 
by  no  means  in  accordance  with  my  wishes.  Sir,  I  would 
I  could  conscientiously  give  my  voice  in  favor  of  the  vene- 
rable patriot  whose  Bfe  and  reputation  I  liave  always 
been  taught  to  esteem;  I  should  deem  it  a  pleasure,  which 
I  hope  ever  to  enjoy,  in  contributing  my  ieeble  efforts  to 
tliv  benefit  of  those  who  siutained  this  republic  iu  the 
hour  of  her  need.     But  I  cannot  permit  my4nclinations 
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to  mj  my  judgment;  I  cannot  consent  to  pvc  to  one, 
and  withhold  from  anotjier;  I  wish  my  country  to  be  just 
before  she  is  frenerous. 

Mr.  MERGER  rose,  and,  in  a  speech  of  some  length,  re- 
plied to  the  arguments  of  those  gentlemen  who  lud  op- 
posed the  bill.  In  conclusion,  he  handed  to  the  chair  the 
fcllovring,  which,  he  said,  if  the  motion  now  before  the 
House  should  not  succeed,  he  should  offer  as  an  itiiend- 
mentto  the  bill: 

"That  the  proper  accounting  officers  of  the  treasury 
be,  and  they  are  hereby,  authorized  to  adjust  and  settle 
the  accounts  and  claims  of  James  Monroe,  late  President 
of  the  United  States,  on  principles  of  equity  and  justice, 
subject  to  the  revision  and  final  decision  of  the  Prendent 
of  the  United  States. 

"  A»i  he  it  further  enacted.  That  so  soon  as  if  shall  have 
been  ascertained  and  determined,  in  manner  aforesaid, 
that  any  sura  of  money  is  due  to  the  said  James  Mon- 
roe,'such  sum  shall  be  paid  him  out  of  any  money  in  the 
treasury  not  otherwise  appropriated." 

The  proposed  amendment  was  read  by  the  Clerk;  when 

The  question  was  put  on  striking  out  the  enacting 
cUuse,  (to  destroy  the  bill,)  and  it  was  decided  in  the  at- 
firmatire — yeas  78,  nays  67. 

The  committee  Acn  rose,  and  reported  progress. 

On  motion  of  Mr.  ALSTON,  it  was  ordered  that  when 
die  House  adjourns,  it  do  adjourn  to  Monday  next — 66 
to  57. 

And  then  the  House  adjourned  to  Monday  next 

MoxoAi,  Januabt  17. 
THE  IMPEACHMENT. 

After  the  reading  of  the  journal  of  Tuesday,  Mr* 
UATNES  submitted  the  fotlowmg  resolutien : 

Setoked,  That,  during  the  argument  of  counsel  in  the 
impeachment  now  pending  in  the  Senate  against  James  H. 
Peck,  district  judge  of  Missouri,  this  House  will,  from 
day  to  day,  resolve  itself  into  a  Committee  of  the  Whole 
on  tile  state  of  the  Union,  and  attend  the  same;  end  that 
the  Clerk  acquaint  the  Senate  therewith. 

Mr.  HAYNES  said  that  it  was  understood  that,  upon  the 
opening  of  the  high  court  of  impeachment  to-day,  the 
argnments  of  counsel  would  commence.  He  thought  it 
the  duty  of  the  House  to  attend  during  the  arguments; 
and  with  that  view  he  had  submitted  the  resolution. 

Mr.  WHITTLESEY  suggested  the  propriety  of  amend- 
vng  the  resolution,  by  adding  to  it  the  following  words: 
"and  that  the  hour  of  meeting  of  the  House  shall  be  11 
o'clcxik  after  this  day." 

Mr.  HAYNES  accepted  the  amendment  as  a  modification 
of  his  resolution. 

Mr.  WILLIAMS  then  moved  so  to  amend  the  resolution 
••  that  the  House  should  attend  for  this  day  only. 

This  motion  was  determined  in  the  negative. 

Mr.  PETTIS  called  for  the  yeas  and  nays  on  the  adop- 
tion of  the  resolution;  but  the  House  refused  to  order  them. 

The  question  being  then  put  on  its  adoption,  it  was  de- 
cided in  the  affirmative — yeas  89,  nays  7i.  ' 
FUEL  FOR  THE  POOR  OF  THE  CITY. 

Mr.  DAVIS,_of  South  CaroUna,  said  be  rose  for  the 
purpose  of  asking  the  consent  of  the  House  to  suspend 
the  rule,  to  enable  him  to  present  for  instant  considera- 
tion a  resolution  which  would  lose  half  its  efficacy  by  a 
fevr  hours'  postponement  The  object  of  it  was  to  give 
out  of  the  surplus  wood  now  rottmg  in  the  yard,  forty 
cords  for  the  immediate  relief  of  the  suffering  poor  of  the 
city,  some  of  whom  might  be  seen  from  the  windows  of 
the  Capitol,  burning  their  garden  fences  to  sustain  them 
agunst  an  unparalleled  snow  storm.  Mr.  D.  then  submit- 
ted the  following  resolution: 

Raoloed,  That  the  Sergeant-at-arms  of  this  House  iu' 
form  the  (guardians  of  the  poor  of  this  city  that  tbey 


have  leave  to  take  from  the  surplus  wood  in  the  yard  at- 
tached to  this  House cords'  of  wood,  if  so  much  be 

necessary,  for  immediate  distribution  among  the  suffering 
poor  of  the  city. 

The  resolution  having  been  read, 

Mr.  CARSON  moved  to  suspend  the  rule,  so  as  that  the 
House  should  now  consider  the  resolution. 

Mr.  BLAIR,  of  South  Carolina,  called  for  the  yeas  and 
nays  on  this  motion;  but  the  House  refused  to  order  them. 

The  question  being  put  on  the  suspension  of  tlie  rule, 
it  was  decided  in  the  affirmative — 110  to  49. 

The  Clerk  tlten  read  a  letter  which  the  Speaker  had 
received  this  morning  from  Georgfe  Watterston,  Esq.  on' 
the  subject,  in  which  he  stated  several  cases  of  suffering 
which  had  occurred  in  the  city,  and  the  great  necessity 
there  was  for  Congress  to  take  into  their  consideration 
the  expediency  of  appropriating  some  of  the  surplus 
wood  in  the  capitol  yard  for  the  relief  of  the  suffering  poor. 

Mr.  DAVIS,  of  South  Carolina,  moved  to  fill  the  blank 
in  the  resolution  with  the  word  forty,  and  it  was  determin- 
ed in  the  affirmative. 

The  question  then  recurring  on  the  adoption  of  the  re- 
solution, 

Mr.  TUCKER,  of  South  Carolina,  opposed  it.  He  sud 
that  Congress  had  no  right  to  give  away  the  public  money 
for  such  purposes.  If  it  were  proposed  to  get  up  a  sub- 
scription for  supplying  the  poor  of  the  city  with  wood,  he 
would  cheerfully  subscribe  his  share,  and  would  freely 
exert  himself  to  procure  fifty  cords,  if  necessary.  He 
had  always  voted  against  similar  propositions — and  he  did 
it  on  principle.  He  referred  to  several  acts  of  legislation, 
by  which  the  public  money  had  been  voted  away  for  pri- 
vate purposes,  and  said  that  it  had  been  asserted  that  those 
who  had  voted  against  such  appropriations  had  been  con- 
demned; but  those  who  had  taken  it  upon  themselves 
thus  to  condemn,  had  never  looked  upon  the  matter  in  a 
proper  light.  He  again  stated  that  he  should  be  willing 
to  unite  with  gentlemen  in  raising  fifty  or  even  seventy 
cords  of  wood  for  the  poor  of  the  city,  by  subscription; 
but  he  could  not  consent  to  an  appropriation  of  the  public 
money  for  the  purpose. 

Mr.  WHITTLESEY  said  he  was  persuaded  that  the 
House  was  prepared  to  vote  on  the  proposition  before  it; 
and,  as  he  considered  it  useless  to  consume  time  in  de- 
bating the  resolution,  he  shotfld  demand  the  previous 
question. 

The  House  having  sustained  the  demand,  the  question 
occurred,  "Shall  the  main  question  be  now  put?"  and  it 
was  determined  in  the  affirmative. 

Mr.  TUCKER  called  for  the  yeas  and  nays  on  tiie  ques- 
tion of  adoption,  and  they  were  ordered  by  the  House. 

[Here  a  message  was  received  from  the  Senate,  ac- 
quainting the  House  that  that  body  was  now  sitting  as  a 
high  court  of  impeachment  for  the  trial  of  Judge  James 
H.  Peck.] 

Mr.  POLK  asked  if  the  House  should  not  now,  in  pur- 
suance of  the  resolution  adopted  this  morning,  proceed 
to  tiie  Senate.  That  body  was  probably  waiting  for  the 
attendance  of  the  House. 

The  SPEAKER  replied,  the  House  must  determine  for 
itself  as  to  what  course  it  would  at  this  time  pursue. 

Mr.  IRVIN,  of  Ohio,  hoped  the  question  would  be  taken 
on  the  adoption  of  the  resolution  now  before  it,  before 
■proceeding  to  the  Senate  chamber. 

Mr.  RAMSEY  inquired  if  it  were  not  proper  for  the 
House,  after  the  message  just  received,  now  to  proceed 
to  the  Senate  clumber. 

The  SPEAKER  said  that  question  must  be  lefl  with  the 
House  to  decide. 

Mr.  POLK  then  moved  to  lay  the  resolution  on  the  table; 
the  motion  was  decided  in  the  neg^ative,  without  a  count. 

The  question  was  then  put  on  agreeing  to  the  resolu- 
tion, and  it  was  decided  in  the  affiimaUve,  as  follows: 
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YEAS. — Messrs.  Anderson,  Archer,  Arnold,  Bailey, 
Noyes  Barber,  John  S.  Barbour,  Bartley,  Bates,  Baylor, 
Beeknian,  Bell,  John  Blair,  Boon,  Borst,  Brown,  Sur- 
ges, Butman,  Cahoon,  Cambreleng,  Campbell,  Carson, 
Chilton,  Clay,  Clark,  Coleman,  Conner,  Cooper,  Coulter, 
Craig,  Crane,  Crawford,  Crockett,  Creighton,  Croche- 
ron,  Crowninshield,  John  Davis,  W.  R.  Davis,  Deberry, 
Denny,  Doddridge,  Dorsej',  Draper,  Drayton,  Dwight, 
Eager,  Ellsworth,  George  Evans,  JoshmrEvans,  Edward 
Everett,  Horace  Everett,  Findhy,  Finch,  Ford,  Forward, 
Gilmore,  Gorham,  Green,  Grennell,  Gurley,  Hawkins, 
Hemphill,  Hinds,  Hodges,  Holland,  Howard,  Hughes, 
Hunt,  Huntington,  Ihrie,  Ingersoll,  Thomas  Irwin,  Wil- 
liam W.  Irvin,  Jarvis,  Jennings,  Johns,  B.  M.  Johnson, 
Cave  Johnson,  Kendall,  Kennon,  Kincaid,  A.  King,  Lei- 
per.  Lent,  Lewis,  Lumpkin,  Lyon,  Lewis  Maxwell, 
McCreery,  McDuiBc,  Mercer,  Miller,  Mitchell,  Monell, 
Muhlenberg,  Norton,  Overton,  Patton,  Pearce,  Pettis, 
Picrson,  Potter,  Ramsey,  Randolph,  Reed,  Rose,  Russel, 
Scott,  Wm.  B.  Sliepard,  Aug.  H.  Shepperd,  Shiel(b, 
Semroes,  Sill,  R.  Smith,  Spencer,  Stanbery,  W.  L.  Storrs, 
Strong,  Sutherland,  Swann,  Swift,  Taliaferro,  Taylor, 
Wiley  Thompson,  John  Thomson,  Tracy,  Vance,  Var- 
num,  Verplanck,  Washington,  Whittlesey,  Campbell  P. 
White,  Edward  D.  White,  Wilde,  Wilson,  Wingatc, 
Young. — 136. 

NAYS. — Messrs.  Alexander,  Allen,  Alston,  Angel,  Arm- 
strong, Barringer,  James  Blair,  Bockee,  Bouldin,  Brod- 
head.  Chandler,  Claiborne,  Cowles,  Davenport,  Desha, 
De  Witt,  Earll,  Foster,  Fry,  Gaither,  Gordon,  Hall,  Hal- 
sey,  Hammons,  Harvey,  Haynes,  Hoffman,  Hubbard, 
Perkins  King,  Lamar,  Lea,  Leavitt,  Lecomptc,  Loyal], 
Martindale,  Martin,  Thomas  Maxwell,  McCoy,  Mclntire, 
Nuckolls,  Folk,  Rencher,  Roane,  Sanford,  Sprigg,  Stan- 
defer,  Trezvant,  Tucker,  Vinton,  Weeks,  Williams. — 51. 

TRIAL  OF  JUDGE,  PECK. 

On  motion  of  Mr.  WHITTLESEY,  the  House  then  re- 
solved itself  into  a  Committee  of  the  Whole,  Mr.  Mar- 
Tin  in  the  chair,  and  proceeded  to  the  Senate.  At  4 
o'clock  the  committee  returned,  and  reported  progress; 
and  then 

The  House  adjourned. 


TCISDAT,  Jaitoabt  18. 
RELIEF  VESSELS. 

The  bill  from  the  Senate,  to  enable  the  President  to 
employ  relief  vessels  on  our  maritime  coast,  was  twice 
read. 

Mr.  CONDICT  moved  its  reference  to  tlie  Committee 
on  Naval  Affairs. 

Mr.  DRAYTON  moved  its  reference  to  the  Committee 
on  Commerce. 

Mr.  CAMBRELENG  said,  if  the  bill  was  to  be  acted 
upon  at  all,  it  was  of  the  utmost  importance  it  should  be 
done  speedily.  He  stated  the  object  of  the  bill,  and  urg^d 
its  reference  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  so  that  it  might  be  called  up,  and  receive 
the  early  consideration  of  the  House. 

Tlie  latter  motion  prevailed. 

Mr.  SMITH  submitted  the  following  resolution: 

Beaohed,  That  the  use  of  this  hall  be  granted  to  John 
Foulke,  a  member  of  the  Society  of  Friends,  at  7  o'clock 
this  evening,  for  the  purpose  of  delivering  a  religious  <Us- 
course. 

A  motion  was  made  to  lay  the  resolution  on  the  table; 
which  was  negatived. 

Mr.  MERCER  then  offered  the  following  amendment; 
which  was  agreed  to:  "And  that  the  Colonization  Society, 
also,  have  leave  to  occupy  this  hall  to-morrow  evening  at  6 
o'clock." 

The  question  was  then  put  on  adopting  the  resolution 
as  amended,  and  carried  in  the  aflSrtnative. 


ORDER  OF  DEBATE. 
Just  before  the  hour  of  twelve,  at  which  the  House 
was  to  proceed  to  attend  the  sitting  of  the  high  couit  of 
impeachment, 

Mr.  MARTIN  said  he  would  not,  at  this  hour,  when  the 
House  was  so  pressed  for  time,  throw  himself  upon  the 
attention  of  the  House,  were  it  not  in  a  matter  in  rentd 
to  which  he  felt  himself  placed  in  a  very  delicate  situition. 
It  was  known  to  the  House,  he  said,  tliat,  in  consequence 
of  the  indisposition  of  the  Speaker,  the  duties  of  the 
Chur  had  oilate  been  temporarily  assigned,  occasionally, 
for  parts  of   several  days  past,   to   him,  [Mr.  M.]    In    ' 
what  manner  he  had  discharged  those  duties,  Mr.  U.  sud 
it  was  not  for  him  to  decide,  out  he  could  ssifely  say  tfiit 
he  had  brought  to  their  discharge  his  best  abilities,  and  the 
most  earnest  disposition  to  preserve  the  order  of  the 
House.   It  was  known,  further,  he  said,  that  on  Thursday 
last  a  debate  took  place  of  an  unusual  diaracter,  (alluding 
to  the  debate  on  the  mission  to  Russia.)    There  was  cer- 
tainly displayed  on  that  occasion  more  personal  feeling 
than  he  could  have  wished;  but,  with  tlie  most  sincere  de- 
sire to  preserve  decorum  in  debate,  nothing  bad  reached 
his  ear  which  seemed  to  him  to  call  for  the  intsrpoation 
of  the  Chair.    Something  might  have  fallen  from  members 
which  did  not  reach  his  ear,  and  which  was  ofienove  and 
unparliamentar}-.      Difficulty  of  hearing,  from  the  low 
tones  of  some  speakers,  or  the  rapidity  of  utterance  of 
others,  sometimes  makes  it  doubtful  wh»t  ia  the  precise 
language  in  which  they  express  themselves. 

Mr.  M.  said  he  felt  the  full  force  of  these  difficulties 
when  in  the  chair,  on  Friday  last.  But  *o  far  as  he  vu 
able  to  understand  what  was  uttered  in  debate,  there  was 
only  one  occurrence,  on  that  day,  wliich  appeared  to  him 
to  call  for  the  interposition  of  the  Chair.  The  gentleman 
from  New  York,  referring  to  the  ffentleman  who  bad 
moved  the  pending  amendment,  charged  him  with  having 
made  "a  disgraceful  motion;"  which  langnage  the  Chair 
promptly  checked,  and  declared  to  be  out  of  order.  Yet, 
looking  over  the  report  of  that  debate  in  this  moming'a 
paper,  it  was  due  to  himself,  to  the  House,  and  to  the 
good  opinion  of  the  nation,  to  say,  uiat  words  appear  in 
that  report  which  were  not  uttered  in  the  debate,  to  bis 
hearing.  He  would  not  detain  the  attention  of  the  House 
by  going  over  all  the  terms  of  it  which  appeared  to  bim 
exceptionable,  but  he  could  not,  conustently  with  a  sense 
of  duty,  sit  down  without  particularizing  one  expresaon 
reported  as  having  been  used  by  the  gentleman  from 
New  York,  [Mr.  Cakbseisho,]  in  the  following  passage 
of  his  speech : 

"  I  shall  not,  Mr.  Speaker,  travel  out  of  my  way,  and 
violate  a  rule  of  order,  by  entering  now  into  that  discus- 
sion, by  examining  the  provisions  of  the  Turkish  treaty. 
Whenever  I  do,  sir,  my  facts  and  my  argximents  shall  b« 
founded  on  something  more  substantial  than  a  newspaper 
rumor — more  unquestionable  than  the  statement  of  an  un- 
principled partisan — more  unimpeachable  than  the  evi- 
dence of  a  perjured  Senator." 

Now,  Mr.  M.  said  he  should  have  been  guilty  of  the 
grossest  and  moat  flagitious  misconduct,  aa  presiding  offi- 
cer, if,  hearing  such  language  applied  to  a  member  of  the 
other  House,  he  had  not  interposed  to  arrest  it.  With 
this  paper  before  it,  this  House  could  not  refuse  to  receive 
a  committee  from  the  Senate  to  demand  an  inquiry  into 
the  alleged  perjury.  He  did  not  say  that  such  language 
aa  this  had  been  actually  used;  but  if  it  had  been  neara 
by  him,  it  would  have  been  an  insult  to  the  House  not  to 
have  stopped  the  uttererof  it.  He  took  it  for  granted  that 
the  reporter  of  the  debate  had  labored  under  ^reat  mis- 
apprehension: but,  seeing  that  it  bad  got  into  print  in  this 
exceptionable  form,  he  had  thought  it  proper  to  oiTei 
this  explanation  of  his  own  conduct  in  the  premises. 

Mr.  CAMBRELENG  then  rose,  and  said:  It  is  fai 
from  my  wish  to  trouble  the  House;  but  so  grare  a  charge 
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hu  been  made  «g«inst  me  by  the  ^ntleman  from  South 
Carolina,  who,  on  Thursday  last,  filled,  pro  tempore,  the 
chair  you  now  occupy,  I  feel  it  incumbent  on  my  self  to  make 
a  very  brief  reply.  Sir,  1  will,  in  the  first  place,  relieve 
the  gentleman  from  South  Carolina  from  all  his  doubts 
upon  the  subject  I  did  use  the  words  "  perjured  Sena- 
tor;" and  I  shall,  on  a  similar  occasion,  and  in  the  same 
manner,  apply  them  again.  I  used  the  words,  and  shall 
not  retract  them  here  or  elsewhere.  What,  sir,  was  the 
provocation  when  that  extraordinary  debate  took  place? 
I,  in  common  with  other  members  of  the  House,  had  lis- 
tened, witliout  the  least  intervention  fi\>m  the  Chair,  to  a 
vituperative  and  violent  attack  upon  our  venerable  Chief 
Mafpstrate;  a  tirade  of  low  abuse,  and  the  most  disgraceful 
insinuations  against  the  President,  the  Secretary  of  State, 
and  our  minister  to  Russia.  Yes,  sir,  I  not  only  heard 
them,  but  I  have  marked  in  the  paper  I  now  hold  in  my 
band,  passages  and  epithets  in  his  published  speech,  dis- 
fraceml  to  this  House — base,  gross,  and  infamous. 

[Here  the  SPEAKER  observed,  there  was  no  charge 
made  against  the  gentleman  fi-om  New  York.  The  member 
from  South  Carolina  had  only  risen  to  state,  in  expkna- 
tioD  to  the  House,  that  certain  remarks  were  ascribed  in 
a  newspaper  to  another  member,  which  he  did  not  hear 
uttered,  and  for  which,  if  he  had  heard  them,  be  should 
have  felt  it  his  duty  to  call  him  to  order.] 

Sir,  when  I  was  interrupted  by  the  Chair,  I  was  coming 
to  the  point  in  question.  What  was  the  occasion — what 
the  manner  in  wluch  the  words  ••  perjured  Senator"  were 
used.'  The  gentleman  from  Bbode  Island  had  not  only 
gone  on  uninterruptedly  with  bis  abuse,  but  he  went  into 
a  grave  denunciation  of  the  Turkish  treaty;  at  a  moment 
wnen,  as  rumor  says,  and  as  it  i^believed,  that  treaty  was 
a  subject  of  discussion — of  secret  discussion  in  the  Senate 
of  the  United  States — was  there  not  something  revolting 
in  this  spectacle? — when  a  treaty  was  known  only  to  the 
cabinet  and  the  Senatorial  council  of  the  Executive — when 
the  friends  of  the  administration  could  get  no  information 
whatever — when,  sir,  intimate  as  I  am  with  the  Secretary 
of  State,  (and  I  am  as  much  in  his  confidence  as  any  other 
■nember  of  this  House,)  I  have  never  heard  him  utter  one 
syllable  on  the  provisions  of  the  Turkish  treaty — when 
that  treaty  was  presumed  to  be  under  discussion  in  the 
Mcret  sessions  of  the  Senate,  the  gentleman  from  Rhode 
Island  presents  us  with  the  revolting  spectacle^  of  going 
into  an  examination  of  its  provisions.  Where,  sir,  did  the 
gentleman  from  Rhode  Island  g^t  his  information?  From 
one  of  his  friends— the  editor  of  a  newspaper — an  unprin- 
cipled partisan,  or  one  who  had  violated  his  oath — some 
perjured  Senator?  Sir,  I  know  not  where  the  gentleman 
nom  Rhode  Island  obtained  his  information — he  may  take 
his  choice  of  these  alternatives;  he  may  take  either  of  his 
confidential  friends,  the  editor,  the  partisan,  or  the  Sena- 
tor. I  made  no  chaj-ge  then,  I  make  none  now;  I  put  the 
case  then,  as  I  now  put  it,  hypothetically.  All  I  meant 
to  convey — and  with  all  deference  to  the  gentleman  from 
South  Carolina,  and  the  Spiakib — all  that  my  language 
does  convey,  is  this:  if  the  gentleman  from  Rhode  Island 
received  his  intelligence  from  a  Senator  of  the  United 
States,  then,  sir,  that  Senator  has  violated  bis  oath  of 
•ecrecy,  and  stood  in  the  eyes  of  the  world  a  "  perjured 
Senator;"  and  upon  such  evidence  I  would  not  rely  for 
my  &cts  as  a  basis  of  any  argument  on  the  Turkish  trea^. 
Whether  any  Senator  has  placed  himself  in  tliat  unenvi- 
able attitude,  is  a  question  the  gentleman  from  Rhode 
Island  may  answer  for  himself— he  may  push  that  inquiry 
as  far  as  he  pleases. 

[The  SPEAKER  sud  there  was  no  question  before  the 
House;  and  repeated  his  former  remarks,  that  the  gen- 
tleman from  South  Carolina  had  made  no  charge  against 
him.] 

Mr.  CAMBRELIi^G  repeated  that  he  had  uttered  the 
words  attributed  to  him. 


Mr.  MARTIN  replied,  he  was  sorry  to  hear  fixim  the  gen- 
tleman that  he  did  use  the  words,  even  in  the  alternative. 
He  [Mr.  M.]  had  understood  the  gentleman  to  use  the 
words  "  pegured  witness;"  and  he  believed,  if  the  ques- 
tion was  decided  by  the  gentleman's  ••  peers  around  him," 
he  [Mr.  M.]  would  be  sustained.  Bu^  if  the  gentleman 
insists  that  he  used  words  manifestly  out  of  order,  it  was 
no  longer  his  [Mr.  M.'s]  business,  after  the  explanation  he 
had  given. 

Mr.  SURGES  rose  to  address  the  House. 

The  SPEAKER  said,  the  gentleman  from  Rhode  Island 
was  out  of  order.  He  could  reserve  his  remarks  until 
this  subject  came  in  its  proper  course  under  the  conn- 
deration  of  the  House. 

kfr.  Buboes  then  resumed  his  reat. 

JUDGE  PECK. 

The  House  then  w^ent  into  a  Committee  of  the  Whole, 
Mr.  Ma&tiit  in  the  chair,  and  proceeded  to  the  Senate 
chamber,  to  attend  the  trial  of  Judg^  Feck. 

On  returning,  they  reported  progress;  and 

The  House  adjourned. 

Wkdkesdat,  Jakvabt  19. 
MILEAGE  OF  MEMBERS. 

The  House  resumed  the  consideration  of  the  report  of 
the  Committee  on  Public  Expenditures,  made  on  the  7th 
instant,  in  relation  to  a  uniform  rule  of  computing  the 
mileage  of  members  of  Congress. 

Mr.  CHILTON  moved  an  amendment,  so  as  to  change 
the  rate  of  mileage  from  eight  to  mx  dollars  for  every 
twenty  miles  travelled  in  going  to  and  returning  from  the 
seat  of  Government;  but 

The  SPEAKER  declared  the  motion  to  be  out  of  order. 

The  question  then  recurred  on  the  motion  heretofore 
made  by  Mr.  Cbiltok,  as  amended  on  the  motion  of  Mr. 
Hall,  to  recommit  the  report  to  the  Committee  on  Pub- 
lic Expenditures,  with  instructions,  as  follows:  "To  report 
a  bill  making  it  Uie  duty  of  the  Secretary  of  the  Senate 
and  the  8ergeant-at-armsof  tiie  House  of  Representatives, 
with  the  aid  of  the  Postmaster  General,  at  the  end  of 
every  session,  to  make  an  estimate,  as  nearly  as  pos^ble, 
of  the  actual  distance,  in  a  direct  line,  of  the  residence  of 
each  member  of  the  Senate,  House  of  Representatives, 
and  delegate  of  a  territory,  from  the  seat  of  Government; 
and  that  the  mileage  of  the  members  of  Congress  and  de- 
legfates  be  computed,  and  their  accounts  for  travelling  be 
settled,  according  to  such  estimate." 

The  question  being  put  ou  the  proposed  recommit- 
ment, it  was  decided  in  the  afKnnative,  by  yeas  and  nays — 
120  to  27. 

SUPERNUMERARY  OFFICERS  AND  CADETS. 

Mr.  WICKLIFFE  submitted  the  following  resolution: 

Hesohed,  That  the  Committee  on  Mihtary  AfTairs  be  in- 
structed to  inquire  into  the  expediency  of  dismissing  from 
the  army  the  supernumerary  lieutenants  by  brevet  com- 
mission : 

That  the  committee  Jso  inquire  into  the  expediency 
of  fixing  the  age  between  17  and  21  years,  as  the  period 
of  admission  into  the  West  Point  Academy;  and  that  all 
the  graduates,  from  time  to  time,  at  that  institution,  shall 
be  discharged  from  the  army,  when  not  needed  in  the 
actual  service  of  the  country: 

That  they  inquire  into  the  expediency  of  authorizing 
appointments  in  the  line  of  the  army,  from  the  merito- 
rious non-commissioned  oflEcers  of  the  army: 

And,  also,  of  reducing  the  number  of  cadets  in  sud 
academy,  now  authorized  by  law. 

Mr.  WICKLIFFE  said  he  did  not  offer  the  resolution 
as  a  matter  of  mere  form;  he  offered  it  with  a  sincere  de- 
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Are  that  it  should  receive  the  deliberate  attention  of  the 
Committee  on  Military  Affairs,  and  every  member  of  this 
House;  and,  when  so  considered,  he  confidently  believed 
that  its  principles  «;ould  be  carried  out  by  the  efficient 
action  of  Congress.  It  is  possible,  said  Mr.  W.,  that  I 
have  imbibed  erroneous  opmions  and  improper  preju- 
dices against  the  present  organization  of  the  Military  Aca- 
demy. (I  mean  no  reflection  upon  the  conduct  of  those 
whose  business^  it  is  to  superintend  its  management.)  If 
I  have  been  in  error,  the  most  laborious  investigation  and 
deliberate  reflection  have  not  enabled  me  to  correct  the 
opinions  heretofore  expressed;  but  every  day's  results 
tend,  more  and  more,  to  convince  me  that  Congress  should 
review  its  legislation  upon  this  subject. 

By  the  act  of  1802,  what  is  now  called  West  Point 
Academy,  was  organized  for  a  particular  purpose.  It 
was  designed  as  a  nursery,  a  school  of  practice  for  the 
junior  officers  of  tlie  army.  As  a  militaiy  institution  pure- 
ly, I  am  its  friend  and  advocate;  as  a  school  for  the  edu- 
cation of  the  youth  of  the  country  generally,  of  one  class, 
and  that  the  wealthy  and  politically  influential,  and  at 
public  expense,  I  am  opposed  to  it.  I  will  not  now,  sir, 
detain  the  House  by  a  statement  of  the  reasons  which  have 
conducted  my  mind  to  its  present  results. 

By  the  act  to  which  I  have  referred,  the  corps  of  engi- 
neers then  in  service,  with  one  chief  and  six  assistant  cn- 
^neers,  were  stationed  at  West  Point,  and  organized 
into  a  school  for  the  education  and  instruction  of  the 
junior  officers  of  the  army.  The  President  was  authorized 
to  appoint  ten  cadets  only,  who  were  to  be  stationed  at 
West  Point,  and  be  attached  to  the  army,  to  be  paid  six- 
teen dollars  per  month,  and  two  rations  per  day.  The 
wliole  corps  was  not  to  exceed  twenty  officers,  one  colo- 
nel, one  lieutenant  colonel,  two  majors,  four  captains,  four 
lieutenants,  and  four  second  lieutenants.  This,  I  believe, 
in  the  time  of  Mr.  Jefferson,  that  good  old  time  of  practical 
republican  economy,  constituted  tlie  Military  Academy. 
In  1803,  the  President  was  authorized  to  appoint  one  teach- 
er of  the  French  language,  and  one  teacher  of  drawing, 
&c.  In  1813,  one  professor  of  natural  and  moral  philoso- 
phy, one  professor  of  mathematics,  one  professor  of  civil 
engineering,  with  assistants,  and  the  number  of  cadets 
then  limited,  or  rather  extended,  to  two  hundred  and 
fifty. 

I  have  thus,  Mr.  Sf  eaker,  given  in  brief  the  organiza- 
tion and  progress  of  this  institution  up  to  1813.  With 
any  further  alterations,  additions,  and  details,  I  will  not 
trouble  the  House.  When  the  cadets  shall  have  received 
a  regular  degree  from  the  academical  staff,  the  President 
is  required  to  confer  upon  them  the  rant  of  secojid  lieu- 
tenants, by  brevet  commission,  and  attach  tliem  to  the 
army,  with  the  pay  and  emoluments  of  second  lieutenants. 
What  has  this  official  nursery  produced  in  the  space  of 
eighteen  years'  I  do  not  refer  to  the  hundreds  who, 
having  received  their  education  at  public  expense,  have 
retired  to  civil  pursuits — ^I  refer  to  the  number  who  have 
clung  to  the  army,  and  still  cling  to  it,  and  are  called 
supernumerary  officers.  If  they  are  supernumerary,  by 
which  I  understand  a  greater  number  than  is  warranted 
by  law,  or  required  in  the  service,  I  am  for  getting  rid 
of  them  as  soon  as  possible. 

I  will  call  the  attention  of  the  House  to  a  single  passage 
in  the  report  of  the  Secretary  of  War,  at  the  present  ses- 
sion.   Bv  that  report,  we  are  told  that, 

"  By  the  act  of  1818,  the  President  of  the  United  States 
is  directed  to  confer  upon  the  graduates  of  this  academy 
the  appointment  of  brevet  lieutenants.  Already  there  are 
eighty -seven  supernumerary  officers  thus  created,  and  who 
cannot  now  be  provided  for  in  the  line  of  the  army.  In 
June  next  there  will  probably  be  thirty -three  more  added, 
which  will  produce  an  excess  of  fourteen  over  the  number 
authorized.  The  law  prohibits  the  brevet  appointments 
ofagreaternumbcr  than  one  hundred  and  six — one  for 


each  company;  of  course,  upon  a  reasonable  calculation, 
but  few,  if  any,  of  the  cadets,  after  June,  1831,  will  be  en- 
titled to  a  brevet  commission.  I  would  respectfully  sug- 
gest if  some  rule,  different  from  the  present,  be  not 
necessary  to  restrict,  for  the  future,  brevet  lieutenant  ap- 
pointments, retaining  only  so  many  as  might  supply  the 
probable  vacancies  which  would  occur  within  tlie  year. 
The  number  of  promotions  to  the  army  from  this  corps, 
for  the  last  five  years,  has  averaged  about  twenty-two; 
while  the  number  of  graduates  for  the  same  period  has 
been  at  an  average  of  forty.  This  excess,  which  is  annu- 
ally increasing,  has  placed  eighty-seven  in  waiting  until 
vacancies  shall  take  place;  and  shows  that,  in  the  next 
year  probably,  and  in  the  succeding  one  certainly,  there 
will  be  an  excess  beyond  what  the  existing  law  authorizes 
to  be  commissioned.  There  will  then  be  one  hundred  and 
six  supernumerary  brevet  second  lieutenants  appurtenant 
to  the  army,  at  an  annual  expense  to  the  Government  of 
eighty  thousand  dollars." 

Now,  sir,  I  put  the  question  to  the  members  of  this. 
House,  and  to  the  Secretary  of  War,  does  the  country 
need  these  supernumerary  officers  in  time  of  peace? 
Does  it  comport  with  a  sound  and  practical  economy  to 
muntain,  at  an  annual  expense  of  eighty  thousand  dollars, 
one  hundred  and  six  young  men,  whose  services  are  not 
needed  by  the  Government?  I  say  not  needed,  if  you  will 
keep  the  officers  of  companies  at  their  posts,  if  you  will 
not  witlidraw  the  captains  of  companies  from  the  perform- 
ance of  service  in  the  line,  and  attach  them  to  the  staff. 
These  supernumeraries  are  annually  increasing.  Thirty- 
three  more  are  to  be  added  next  June — what  will  you  do 
with  them?  Of  what  service  to  the  country  are  they? 
For  one,  I  say,  dismiss  them;  let  them  go  home,  and,  if 
they  cannot  do  better,  go  to  work. 

There  is,  sir,  one  other  proposition  in  the  resolution, 
about  which  I  feel  much  solicitude,  and  will  add  a  few 
remarks.  Under  the  present  regulations  of  the  amy, 
and  by  consequence  of  this  supernumerary  corps  of  se- 
cond lieutenants  by  brevet,  the  power  of  the  President  to 
appoint  an  officer  in  the  line  of  the  army  from  and  among 
the  meritorious  non-commissioned  officers  of  the  army,  is 
taken  away.  Sir,  no  man  can  enter  the  army  of  his  coun- 
try, however  well  deserving  and  well  qualified,  unless  h* 
shall  have  been  so  fortunate  as  to  have  received  a  diploma 
at  West  Point.  1  would  leave  the  Executive  at  liberty  to 
seek  talents  and  reward  merit  by  appointments  to  subal- 
tern officers  in  the  army,  wherever  he  can  find  them.  At 
present,  sir,  no  matter  what  may  be  the  merits  and  quali- 
fications of  a  non-commisaoned  officer,  no  matter  what 
may  have  been  his  deeds  of  valor  and  daring,  promotion 
to  him  (the  highest  reward  of  the  soldier)  is  denied  by 
the  laws  of  that  country  he  so  gallantly  defends.  If  you 
cut  off  all  hope  from  the  non-commissioned  officers  of  the 
army,  you  will,  in  time,  destroy  its  moral  force.  I  believe 
it  has  had  a  tendency,  a  very  powerful  tendency,  to  lessen 
its  physical  force. 

We  have  felt  the  effects,  and  witnessed  the  losses  both 
of  men  and  money,  by  desertion  from  the  army.  Many 
and  various  have  been  the  causes  assigned  for  this  prac- 
tice, and  as  multiftirious  have  been  the  remedies  proposed. 
My  reflections,  sir,  have  taught  me  to  believe  that  one 
great  cause  of  the  increase  of  this  evil  may  be  fairly  traced 
to  the  practice  of  taking  the  captains  from  their  appro- 
priate service  at  the  head  of  their  companies,  and  confer- 
ring upon  them  staflT  appointments,  and  of  the  want  of  a 
power  in  the  Executive  to  reward,  by  promotion,  the 
meritorious  of  the  non-commissioned  officers  of  the  ariny. 
Every  man  who  knows  any  thing  of  the  actual  service, 
must  admit  the  importance  of  so  inconsiderable  an  officer 
as  the  orderly  sergeant  of  a  company .  In  my  estimation  he 
ranks  in  real  utility  and  efficiency,  in  the  promotion  of  order, 
and  the  diffusion  of  a  correct  militai-y  and  moral  feeling 
among  tlie  soldiers,  next  to  the  captam.     No  company  i» 
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well  commanded,  well  disciplined,  unless  both  of  these 
officers  are  talented  and  emcient  within  the  sphere  of 
their  duty.  How  important  is  it,  then,  that  your  non-com- 
misnoned  officers  should  be  men  of  correct  moral  habits, 
possessing'  a  military  feeling'  and  spirit.  These  you  will 
not  have,  under  your  present  regulation.  They  have  not 
that  strong'  incentive  to  action,  that  powerful  stimulus  to 
the  military  man,  the  hope  of  promotion,  to  propel  them 
in  the  discharge  of  their  duty.  They  are  content  if  tliey 
so  detnean  themselves  as  to  escape  censure  or  punishment, 
and  leave  the  men  to  the  government  of  their  own  idle 
and  dissipated  passions;  thus  destroying  what  I  call  tlie 
moral  force  of  the  rant  and  file  of  your  army;  and  deser- 
tion and  crime  are  the  inevitable  consequences.  Some 
of  «ir  best  company  officers,  during  the  late  war,  had  the 
honor — ^1  call  it  an  honor,  sir— of  uiving  been  promoted 
from  the  ranks  of  the  army.  They  fought  for  their  com- 
missions, won  them,  and  did  not  disgrace  tlie  late  war. 
Our^,  I  believe,  sir,  is  the  only  country  at  this  time  with 
Thich  I  have  any  acquaintance,  where  the  avenue  to  pro- 
motion is  blocked,  eternally  blocked,  by  acorpsof  super- 
nomel-ary  officers.  * 

There  are  other  subjecti  of  much  importance,  embraced 
in  the  resolution,  about  which  I  forbear  to  say  any  thing 
It  this  time.  I  have  made  these  suggestions,  and  hope 
they  will  lead  others,  and  particularly  the  Committee  on 
MiLt.try  Affikirs,  to  a  minute  investigation.  I  take  the  hint 
recently  given,  and  now  propose  a  measure  of  re.il  re- 
trenchment and  reform;  and  I  hope  we  shall  meet  with  no 
opposition  from  a  quarter  where  1  think  them  so  much 
needed. 

Mr.  DRAYTON  said  that  the  fact  stated  by  the  gentle- 
man from  Kentucky,  [Mr.  WicKLim,]  that  eighty  thou- 
sand dollars  were  appropriated  fur  the  pay  and  emoluments 
of  brevet  second  lieutenants,  was  cei-tainly  correct;  but 
that  these  officers  performed  no  duties,  and  rendered  no 
services,  wai  erroneously  slated.  They  performed  all  the 
duties,  and  rendered  all  the  services,  of  second  lieutenants 
in  the  line:  why,  then,  shall  they  not  be  entitled  to  the 
same  compensation?  So  far  from  their  not  performing  the 
duties  appropriate  to  their  rank,  it  appeared  from  a  docu- 
ment submitted  to  this  Hou'ie  at  its  last  session,  that,  in  a 
recent  expedition  again'^t  the  Pawnees  and  other  Indians, 
one  of  them  commanded  a  company.     When  brevet  se- 
cond lieutenants  acted  in  this  capacity,  could  it  with  pro- 
priety be  said  that  the  public  money  was  uselessly  lavished 
upon  them  ?  Brevet  second  lieutenants,  who  had  graduated 
at  West  Point,  were  annexed  to  the  army,  by  the  positive 
provision  of  a  law,  with  the  restriction  that  their  appoint- 
ments should  not  exceed  one. to  each  company  in  the  ser- 
vice, by  which  not  more  than  one  hundred  and  six  could 
receive  commissions. 

With  respect  to  the  Military  Academy,  he  agreed  with 
the  gentleman  from  Kentucky,  that  the  number  of  cadets 
now  educated  there  was  beyond  the  wants  of  the  army, 
or  would  soon  be  so.  There  are  now  eighty-seven  brevet 
second  lieutenants;  and  it  was  probable,  after  the  next 
promotion  of  the  cadets  from  the  first  class,  that  the  whole 
number  of  one  hundred  and  six  would  be  annexed  to  the 
several  regiments.  As  to  that  part  of  the  gentleman's 
resolution  which  related  to  West  Point,  he  [Mr.  D.] 
had  anticipated  the  object  of  the  gentleman,  by  submit- 
ting a  resolution,  caUing  upon  the  Secretary  to  inform 
this  House  whether  the  number  of  cadets  educated  at  the 
Mlitary  Academy  was  not  excessive,  when  compared  with 
the  purposes  for  which  that  institution  was  established; 
Mid,  if  such  should  be  the  case,  to  report  a  plan  for  their 
reduction,  and  an  organization  corresponding  with  such 
ilterations  as  might  be  necessary.  He  [Mr.  D.]  had 
bored  this  resolution  for  the  information  of  the  commit- 
tee, of  which  he  was  a  member;  and  that  committee,  upon 
teceiving  the  report  of  the  Secretary  of  War,  woidd  doubt- 
less act  upon  it.     Mr.  D.  observed,  that  he  did  not  think 


the  number  of  officers  at  present  in  the  army  exceeded 
the  wants  of  the  service.  In  proof  of  this,  he  referred 
gentlemen  to  the  Register,  which  would  show  that  scarcely 
a  single  company  had  its  complement  of  officers  upon 
duty  with  it.  If  officers  are  taken  from  the  line  for  the 
staff,  these  deficiencies  of  company  officers  must  exist, 
unless  a  new  military  organization  Should  be  adopted.  If, 
by  this  organization,  officers  ti-ansferred  to  the  staff  vacat- 
ed tlieir  commissions  in  the  line,  as  these  vacancies  roust 
be  supplied,  the  number  of  the  officers  would  be  in- 
creased instead  of  being  diminished,  unless  the  number 
of  officers  to  a  company  should  be  reduced,  which  he 
believed  would  be  impolitic  and  injurious. 

Whether  it  would  be  expedient,  in  order  to  prevent 
desertion,  or  to  infuse  a  spirit  of  emulation  into  the  non- 
commissioned officers,  to  hold  out  to  them  the  prospect  of 
commissions,  was  a  proposition  to  which  he  [Mr.  D.  ]  had 
not  particularly  turned  his  attention.  However  this 
might  be,  as  the  President  could  not  create  officers  of 
the  army,  but  only  appoint  them,  when  authorized  by  law, 
as  by  law  he  was  to  appoint  ^he  cadets,  after  they  had 
graduated  to  the  number  of  one  hundred  and  six,  consti- 
tuting all  who  could  be  added  to  tlie  army,  the  existing 
legislation  must  be  altered,  before  a  power  could  be  vested 
in  the  President-to  promote  non-commissioned  officers,  or 
to  confer  commissions  upon  any  other  persons  than  the 
cadets.  Mr.  D.  added,  that  he  had  not  risen  for  the 
purpose  of  entering  into  an  argument  upon  the  subjects 
contained  in  the  resolution,  but  merely  to  correct  some 
misconceptions  which,  it  seemed  to  him,  the  gentleman 
from  Kentucky  labored  under.  When  that  resolution 
came  before  the  Committee  on  Militar)-  Affairs,  he  should 
have  the  opportunity  to  examine  the  several  topics  which 
it  embraced. 

Mr.  WICKLIFFE  rejoined.  I  was  well  apprised,  said 
he,  of  the  fact  that  these  eighty-seven  supernumerary 
second  lieutenants  were,  in  theory  and  in  name,  attached 
to  the  army,  and  that  some  of  them  did  actually  perform 
duty;  but,  sir,  where  were  the  captains,  the  first  and 
second  lieutenants  of  the  companies?  If  they  bad  been 
at  their  post, they  could  have  performed  the  service  assign- 
ed to  these  junior  subalterns.  If  you  take  the  captains 
and  make  staff  officers  of  them,  and  give  the  command 
of  companies  to  these  young,  (and  without  meaning  any 
the  slightest  reflection  upon  them)  inexperienced  officers, 
you  do  affect  essentially  the  organization,  harmony,  and 
efficiency  of  the  army. 

When  n  captain  quits  the  command  of  a  company,  and 
seeks  a  staff  appointment,  lie  is  governed  by  one  of  two 
motives,  (perhaps  both,)  either  to  avoid  tlie  fatig^ie, 
labor,  and  hardships  of  doing  duty  in  the  line,  or  to  obtain 
an  increase  of  his  pay.  He  should  then  lose  his  rank  in 
(he  line,  and  allow  others,  who  will  remain  and  perform 
duty,  to  rise.  Do  this,  and  you  will  promote  the  moral 
force  of  the  army.  You  will  promote  harmony  and  good 
feeling,  and  destroy  that  jealousy  which  this  practice 
ever  engenders,  so  baneful  in  its  effects.  I  am  pleased 
to  learn  that  the  honorable  chairman  of  the  Committee 
on  Military  Affairs  [.Mr.  Dbatton]  agrees  with  me  that 
the  number  of  students  at  West  Point  should  be  reduced. 
The  main  an<l  principal  object  Mr.  Jefferson  had  in  view 
in  the  establishment  of  that  institution,  seems  to  have 
been  lost  sight  of.  Instead  of  its  now  being  a  school  for 
the  purposes  of  the  army  only,  it  has  become  a  free 
national  academy.  After  the  students  of  that  academpr 
receive  their  education  at  public  expense,  and  piud  for  it 
too  at  the  rate  of  sixteen  dollars  per  month,  three  out  of 
four  of  them  return  to  their  homes  and  pursue  some  pro- 
fession. If  we  are  to  have  a  national  university,  let  us 
establish  it  at  once,  and  not  avoid  the  provisions  of  the 
constitution,  by  using  the  means  of  raising  and  supporting 
an  army,  to  the  promot'.on  of  education  by  the  Federal 
Government.     I  desire  these  things  to  be  understood  by 
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the  people!  and  when  undenitood,  if  they  are  willing  to 
educate  at  public  expense,  and  pay  them  for  it,  two  hun- 
dred and  fifty  young  men,  annually  selected  as  the  stu- 
denU  of  West  Point  Academy  ever  have  and  ever  will  be, 
then  I  am  content. 

The  hour  of  twelve  having  arrived,  a  motion  was  made, 
and  prevailed,  for  the  House  to  go  into  committee,  for  the 
purpose  of  attending  the 

TRIAL  OF  JUDGE  PECK. 

The  House  accordingly  resolved  iuelf  into  a  Commit- 
tee of  the  Whole,  Mr.  Hiktiv  being  palled  to  the  chair, 
and  proceeded  to  the  Senate. 

At  three  o'clock  the  Committee  of  the  Whole  returned, 
and  the  Spzakkb  resumed  the  chair. 

RELIEF  VR3SEL3. 

Mr.  CAMBRELENG  (pursuant  to  notice  which  he 
gave  in  the  morning)  moved  that  the  House  go  into  com- 
mittee on  the  bill  from  the  Senate,  to  authorize  the  em- 
ployment of  certain  relief  vessels,  and  appropriating 
#15,000  therefor. 

Mr.  WICKLIFFE  thought  thb  a  bill  that  ought  not  to 
pass  without  discussion;  and  as  it  was  late,  and  the  House 
thin,  he  moved  an  adjournment. 

The  question  was  put,  and  a  raajority  voted  against  ad- 
journing; but  there  appearing  no  quorum. 

The  House  adjoiu-ned. 

TacasDAT,  Jaicvaut  20. 
MILEAGE  OF  MEMBERS  OF  CONGRESS. 

Mr.  HALL,  from  the  Committee  on  Public  Expen- 
ditures, reported  the  following  bill;  which  was  twice 
read: 

"  Bt  it  enatlei,  (it.  That  it  shall  be  the  duty  of  the 
Secretary  of  the  Senate  and  Sergcant-at-arms  of  the 
House  of  Representatives,  with  the  aid  of  the  Postmaster 
General,  at  tlie  end  of  every  session  of  Congress,  to  make 
an  estimate,  as  nearly  as  possible,  of  tlie  actual  distance, 
in  a  direct  line,  of  the  residence  of  each  member  of  the 
Senate,  House  of  Representatives,  and  delegate  of  a 
territory,  from  the  seat  of  Government;  and  that  the 
mileage  of  members  of  Congress  and  delegates  be  com- 
puted, and  their  accounts  for  travelling  be  settled,  ac- 
cording to  such  estimate." 

Mr.  CHILTON  proposed  to  add  to  the  bill  the  follow- 
ing section: 

"And  be  it  further  enacted,  That,  from  and  after  the 
passage  of  this  act,  the  pay  of  members  of  the  Senate, 
House  of  Representatives,  and  delegates  of  territories, 
shall  be  at  the  rate  of  six  dollars  per  day  for  each  day's 
attendance  on  the  business  of  the  Senate  or  House  of 
Representatives;  and  six  dollars  for  every  twenty  miles' 
travel  to  and  from  the  seat  of  Government,  estimated 
according  to  the  rule  established  in  this  ftct." 

Mr.  CHILTON  did  not  intend  to  say  one  woni  OD  thia 
amendment,  unless  called  on  by  some  member  of  the 
House  for  explanation.  He  was  desirous  that  each  mem- 
ber of  the  amendment  should  stand  on  its  own  individual 
merits;  and  for  that  purpose  he  would  move  a  division  of 
the  question.  The  proposition  to  hmit  the  charge  for 
mileage  to  six  dollars  for  every  twenty  miles,  he  had  no 
doubt  wotild  meet  the  approbation  of  all. 

Mr.  SPEIGHT  expressed  his  regret  that  this  motion 
was  made,  the  effect  of  which  would  only  be  to  embarrass 
the  main  question.  In  the  shape  of  an  original,  separate 
proposition,  he  should  be  willing  to  support  it;  but  the 
House  had  already  spent  too  much  time  in  debating  about 
the  mileage,  and  it  was  time  that  that  subject  should  be 
disposed  of. 

Mr.  CHILTON  begged  leave  to  state  to  the  gentleman 
from  North  Carolina,  [Mr.  SriioBT,]  that  it  was  not  with 


the  intention  of  embarrassing  the  bill  that  he  had  made 
the  proposition  to  amend. 

[Mr.  SPEIGHT  here  denied  having  charged  him  with 
that  intentlpn;  he  bad  stated  that,  in  his  opinion,  luch 
would  be  the  effect  of  his  amendment.] 

Mr.  CHILTON  continued.  He  thought  that  the  amend- 
ment should  be  adopted;  that  it  was  calculated  totubsenre 
the  public  interests.  It  was  true,  when  he  first  introduced 
this  measure  of  retrenchment,  he  was  not  as  well  acqmint- 
ed  with  matters  and  things  as  he  now  is;  but  he  was  still 
of  the  opinion  that,  by  proper  economy,  six  dollars  per 
diem  would  be  an  adequate  compensation;  but,  at  all 
events,  such  has  been  the  improvements  in  Qu  mode  of 
travelling  by  stages  and  steamboats,  that  all,  he  presumed, 
would  admit  six  dollars  for  every  twenty  miles  actuilly 
travelled  would  be  ample  compensation-  Twenty  milei 
was  nut  a  day's  journey  on  horseback;  indeed,  forty  milet 
was  a  moderate  day's  journey.  It  could  not,  therefore, 
be  doubted,  that  six  dollars  would  be  sufficient  for  all  the 
expenses  incurred  in  travelling  twenty  miles  in  any-put 
of  the  country.  While  the  present  law  exists,  he  would 
receive  the  pay  which  it  allowed,  and  no  more;  but  he  lud 
pledged  himself  to  his  constituents  to  endeavor  to  repeal 
this  law,  and  to  retrench  this  branch  of  public  expendi- 
ture; and  Hke  all  pledges  that  he  made,  he  would  uie 
every  exertion  to  redeem.  When  he  had  done  so,  he  felt 
that  he  had  done  his  duty  to  his  conscience,  his  constitu- 
ents, and  his  country.  In  charging  mileage,  he  said  it 
would  appear  that  each  branch  of  the  National  Legislature 
liad  exceeded  the  respective  distances  when  computed 
on  the  nearest  mail  route,  with,  perhaps,  only  thirteen 
exceptions. 

He  charged,  however,  no  improper  intention  to  »ny 
member,  but  was  inclined  to  believe  that  others,  Tike 
himself,  had  inadvertently  been  guided  by  former  charts 
and  calculations  of  distance. 

Mr.  YANCEY,  of  Kentucky,  said  he  hoped  that  Oie 
amendment,  which  proposes  to  reduce  the  pay  of  the 
members  of  Congress  to  six  dollars  per  day,  and  six  dol- 
lars for  every  twenty  miles'  travel  in  going  to  and  from 
the  seat  of  Government,  will  be  ailopted,  and  that  we 
shall  not  talk  so  much  about  retrenchment  and  reducing 
expenses,  and  give  so  little  proof  of  being  in  reality,  by 
our  actions.  I  am  surprised  to  hear  the  gentleman  from 
North  Carohna  say  that  he  will  vote  for  the  reduction 
contemplated  in  this  amendment,  if  in  a  separate  bill,  but 
will  not  when  united  with  this;  I  conmder,  wr,  that  both 
measures  are  right,  and  consequently  should  pass,  either 
conjointly  or  separately.  I,  sir,  have  given  pledges  to 
my  constituents,  which  were  elicited  by  their  interroga- 
tories propounded  to  me,  that  I  would  endeavor  to  ef- 
fect tlie  reduction  ask  ed  for  in  this  amendmc  nt,  and  I  was 
much  gratified  tliat  the  question  was  asked  me,  if  I 
would  be  for  reducing,  because  it  gave  me  an  opportu- 
nity to  manifest  my  willingness  to  promote  a  measure  of 
economy,  which  I  was  and  am  sincerely  in  favor  of;  and, 
sir,  I  should  be  glad  that  my  views  on  public  measures 
corresponded  with  that  of  gentlemen  in  this  House.  But 
when  the  sovereign  people  whom  I  represent  wish  a  mea- 
sure, I,  with  great  pleasure,  advocate  and  support  their 
will,  whether  it  is  agreeable  to  this  House  or  not;  and, 
sir,  I  should  wish  the  stentorian  voice  of  an  indignant  peo- 
ple to  speak  into  insignificance  and  retirement,  and  that, 
too,  in  strains  of  thunder,  that  representative  who  would 
dare  to  violate  the  known  will  of  the  people.  Sir,  it  i* 
the  very  vital  principle  of  republics,  that  the  will  of  tlie 
majority  »hall  prevail,  and  none  will  dare  assert,  here  or 
elsewhere,  that  the  sovereigpi  people  of  this  land  are  not 
capable  of  wise  self-government;  and  as  the  people 
whom  I  have  the  honor  to  represent,  will,  as  they  have  a 
right  to  do,  demand  of  me  a  fitithful  redemption  of  my 
pledges,  I  trust,  sir,  that  my  conduct  on  this  occasion 
will  meet  their  approbation,  which  is  what  I  and  every 
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member  oaght  arduously  to  ftspire  to.  Sir,  we  talk  a 
gwat  deal  of  trying  to  bring  our  ship  of  State  back  to 
it)  .republican  tack.  Now  that  we  have  a  good  and 
deinacntic  statesman  at  the  hebn,  let  us  march  boldly 
to  the  mark,  and  not  flinch  when  there  is  an  effort 
made  to  reduce  unnecessary  expenses;  and  as  we  have 
the  fixing  our  own  compensation,  i.nd  as  the  six  dollars 
vould  be  what  it  was  in  the  good  old  halcyon  days  of 
pure  republicanism,  when  the  great  Washington  was  in 
the  Presidential  chair,  and  the  illustrious  Jefferson,  his 
right  hand  man,  was  Secretary  of  State,  that  compensa- 
tion was  deemed  sufficient,  and  now  that  we  are  aiming 
to  ^t  back  to  good  old  times,  let  us  demonstrate  by  our 
actions  that  our  ^professions  of  economy  are  sincere.  As 
I  said  before,  sir,  as  we  are  the  only  people  that  can  fix 
and  reduce  our  Mrages,  and  .as  I  verily  believe  them  too 
high,  let  us  not  make  an  ostentatious  display  of  frugality 
and  economy  in  our  public  expenses;  aivd  when  a  reduc- 
tion of  what  I  deem  extravagant,  is  so  perfectly  tangible 
in  our  power,  let  us  show  that  our  professions  of  re- 
trenchment are  not  a  mere  empty  sound. 

Mr.  CARSON  said  that,  for  his  own  part,  he  had  no- 
thing to  do  with  tlie  motives  of  the  gentleman  from  Ken- 
tuclcy,  in  submitting  his  amendment;  neither  had  lie  any 
concern  respecting  the  pledge  which  that  member  had 
giren  to  his  constituents,  or  to  the  redemption  of  that 
pledge  as  had  been  promised.  A  statement  had  been 
made,  that,  with  the  exception  of  fourteen  cases,  all  the 
other  charges  for  mileage  had  been  overrated.  This 
statement  is  erroneous.  I  liad  occasion  during  the  last 
session  to  correct  a  similar  statement.  The  gentleman 
from  Kentucky  has  no  doubt  been  led  into  the  error  by 
the  incorrect  calculations  of  the  Post  Office  Department, 
to  which  he  has  referred,  and  upon  tliis  he  has  mdirectly 
reniured  the  whole  Congress,  with  the  exception  of  one 
Senator,  and  thirteen  members.  Now,  sir,  according  to 
the  post  office  statement,  the  difTcrence  between  the  post 
oflSce  of  my  colleague,  [Mr.  Cosskr,]  (Brutus  Fords  post 
office,)  and  mine,  (Pleasant  Gardens,)  is  only  three  and 
a  half  miles,  when,  in  fact,  the  distance  is  near  eighty.  It 
is  insufferable,  s:r,  that  such  censure  should  be  thrown  out 
opon  such  false  premises.  I  only  rise  to  correct  this 
error,  so  Ctr  as  myself  and  colleague  are  concerned. 

Mr.  C.  concluded  by  calling  for  the  previous  question; 
and  the  call  being  sustained. 

The  main   question  (which  precltides  or  puts   aside 
amendments;  was  then  taken,  andtlie  bill  was  ordered  to 
be  engrossed  for  a  third  reading  to-morrow. 
KEIJEF  VESSELS. 

Mr.  CAMBRELENG  rose  to  renew  the  motion  whlcli 
he  made  ycstcrd.ay  to  go  into  Committee  of  the  Whole, 
and  take  up  the  bill  from  the  Senate  to  empower  the  Pre- 
sident of  the  United  States  to  send  relief  vessels  on  oiii- 
maritime  coast.  He  said  tlic  measure  proposed  was  an 
«et  of  humanity,  and  culled  for  a  speedy  decision  by  the 
House.  Whatever  might  be  its  opinion,  he  hoped  the 
b^U  would  now  be  considered. 

In  order  to  go  into  Committee  of  the  Whole,  it  be- 
onie  necessary  to  suspend  tJie  difrcrcnt  orders  of  the  day, 
which  required  a  vole  of  two-thirds  of  tlic  members  pre- 
sent. 

The  question  being  put  on  the  suspension,  it  was  de- 
cided in  tlic  negative — yexi  103,  nays  59. 
MILITARY  ACADEMY. 

The  resolution  yesterday  submitted  by  Mr.  WiCKiirrx 
was  then  taken  up. 

Mr.  DRAYTON  was  entitled  to  the  floor;  but,  as  the 
hour  had  nearly  elapsed  for  the  consideratioti  of  resolu- 
tions, he  declined  making  the  remarks  which  he  intended 
'0  have  done  to  correct  the  errors  into  which  the  gen- 
tleman from  Kentucky  had  fallen,  and  said  he  would  con- 
tent himself  with  moving  for  a  division  of  the  question,  so 
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as  to  take  the  sense  of  the  House  on  the  first  member  of 
the  resolution: 

The  question  being  put,  the  first  paragraph  of  the  re- 
solution  was  agreed  to,  as  follows; 

"  Reached,  That  the  Committee  on  MUitatr  Affairs  be 
instructed  to  inquire  into  the  expediency  of  dismissing 
from  the  army  the  supernumerary  lieutenants  by  brevet 
commission."' 

The  question  was  then  taken  on  agreeing  to  the  re- 
mainder of  the  resolution,  and  was  also  agreed  to,  in  the 
following  form: 

"  That  the  committee  also  inquire  into  the  expediency 
of  fixing  the  age  between  seventeen  and  twenty-one  years 
as  the  period  of  admission  into  the  West  Point  Academy; 
and  that  all  the  graduates,  from  time  to  time,  at  that  insti- 
tution,  shall  be  discharged  from  the  army  when  not  need- 
ed in  the  actual  service  of  the  country.  , 

"  That  they  inquire  into  the  expediency  of  authorizing 
appointments  in  the  line  of  the  army  from  the  merito- 
rious non-commissioned  officers  of  the  army. 

"And,  also,  of  reducing  the  number  of  cadets  in  said 
academy,  now  authorized  by  law." 

Mr.  LEIPER  laid  on  the  table  the  following: 

Meaohtd,  That  the  Postmaster  General  be  requested  to 
communicate  to  this  House  the  causes  of  the  irregularity 
of  the  arrival  of  the  Eastern  mail;  to  what  the  ftilure  is 
attributable;  and  what  remedy  can  be  provided  to  pre- 
vent this  delay. 

In'siibmitting  the  foregoing  resolution, 

Mr.  LEIPER  said  he  begged  leave  to  be  explicitly  un- 
derstood that,  in  offering  this  resolution  to  the  House,  he 
did  not,  in  the  remotest  manner,  intend  to  convey  any 
censure,  or  attach  any  blame  to  the  Postmaster  General, 
or  the  contractors  on  this  mail  route.  A  report  was  made 
to  tliis  House  on  the  12th  day  of  February,  1827,  by  the 
predecessor  of  Mr.  Barry;  his  wish  now  was  to  elicit  any 
new  information  the  department  could  present  touching 
a  subject  wliich  was  one  of  considerable  public  interest. 

[The  resolution  was  adopted  on  the  following  day.] 
THE  IMPEACHMENT. 

The  House  then  resolved  itself  into  a  Committee  of  the 
Whole,  and  proceeded  to  tlie  Senate,  to  attend  the  trial 
of  the  impeachment  of  Judjje  Peck.  Having  returned, 
the  committee  reported  progress,  and 

The  House  adjourned. 

Fbioat,  Jakl'ari  21. 
MILEAGE  OF  MEMBERS. 

The  engrossed  bill  "  to  establish  a  unifqrm  mode  of 
computing  the  mileage  of  members  of  Congress,  and  dele- 
gates from  territories,"  was  read  the  third  time;  and  the 
question  being  stated  on  its  passage, 

Mr.  CHILTON  required  the  yeas  and  nays  on  the  ques- 
tion, and  they  were  ordered  by  tiie  House. 

Mr.  TUCKER  requested  information  as  to  the  time 
when  the  bill,  if  it  passed,  would  take  effect.  He  pre- 
sumed not  till  the  next  session  of  Congress;  in  which 
case,  he  should  be  averse  to  passing  the  bill. 

The  SPEAKER  replied  that,  if  the  bill  should  pass,  it 
would  take  effect  upon  the  present  Congress. 

Mr.  TUCKER  withdrew  his  opposition;  and 

The  question  was  then  put  on  the  passage  of  the  biU, 
and  was  determined  in  the  affirmative,  by  yeas  and  nays, 
as  follows: 

YEAS. — Messrs.  Alexander,  Allen,  Alston,  Anderson, 
Angel,  Armstrong,  Arnold,  .Tohn  S.  Barbour,  Baylor,  Bell, 
James  Blair,  John  Blair,  Bockee,  Boon,  Borst,  BooMin, 
Brodhcad,  Cahoon,  Cambreleng,  Campbell,  Chandler, 
Chilton,  Claiborne,  Clay,  Coke,  Cooper,  Crawford, 
Creighton,  Crocheron,  Daniel,  Davenport,  John  Davis, 
Bcberry,  Denny,  Desha,  De  Witt,  Doddridge,  Dorsey, 
Draperj  Drayton,  Duncan,  Dwiglit,  Eager,  Earll,  Horace 
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Bverett,  Findlay,  Ford,  Foster,  Fry,  Gaither,  Gilmore, 
Gordon,  Green,  Hall,  Halsey,  Hoclpes,  Holland,  Hoff- 
man, Howard,  Ilirie,  IngersoU,  Ii'win,  Jarvis,  Johns,  Cave 
Johnson,  Kincsud,  Lamar,  Lea,  Leavitt,  Lccompte,  Lent, 
Letcher,  Lewis,  IjoytiA,  Lumpkin,  Lyon,  Magee,  Malla- 
ry,  Martin,  Thomas  Maxwell,  L^wU  Maxwell,  McCreery, 
McCoy,  Mercer,  Miller,  Mitchell,  Monell,  MuhWnbergf, 
Nuckolls,  Overton,  Patton,  Pearce,  Polk,  Potter,  Ram- 
sey, Kencher,  Richardson,  Roane,  Riissel,  Sanfurd,  Scott, 
W.  B.  Sliepard,  A.  H.  Shepperd,  Shields,  Semmcs,  Smith, 
Speight,  Spencer,  Sprigg,  Sutlierland,  Swann,  Swift,  Tay- 
lor, Test,  Wiley  Thompson,  John  Thomson,  Tracy, 
\  ~  Treavant,  Tucker,  Verplanck,  Washington,  Wavne, 
Weeks,  C.  P.  Wliite,  Wilde,  Williams,  Wingate,  Yancey, 
Young.— 129. 

NAYS. — Messrs.  Bailey,  Barnwell,  Crane,  Crownin- 
shield,  Dickinson,  Ellsworth,  George  Evans,  Edward 
Everett,  Finch,  Grennell,  Hayiif  s,  Hughes,  Huntington, 
Jennings,  Kendall,  Kennon,  Perkins  King,  Leiper,  Mar- 
tindale,  Mclntire,  Pettis,  Pierson,  Rose,  Henry  R.  Storrs, 
W.  L.  Storrs,  Strong,  Vance,  Vinton,  Whittlesey,  Wil- 
son.— 30. 

So  the  bill  passed,  and  was  sent  to  the  Senate  for  con- 
currence. 

The  following  joint  resolutian  was  read  the  third  time: 

"  Rcsohcd,  Oc  Tlmt  the  rules  of  each  House  shall  he 
so  amended,  as  to  make  it  the  imperative  duty  of  the 
Secretary  of  the  Senate  and  Sergeant-at-arms  of  the 
House  of  Representatives  to  ascertain,  at  the  end  of  every 
session  of  Congress,  from  each  Senator,  member,  or  dele'- 
gate  from  a  territory,  the  number  of  days  which  he  may 
have  been  absent  from,  and  not  in  attendance  upon,  the 
business  of  the  House;  and,  in  settling  the  accounts  of 
Senators,  members,  and  delegates,  tliere  shall  be  deduct- 
ed from  the  account,  or  amount  of  pay  for  eacli  session, 
at  the  rate  of  eight  dollars  per  day  for  every  day  any 
member  of  either  House,  or  delegate,  shall  have  been  ab. 
sent,  except  by  order,  on  business  of  tlie  House  to  which 
he  belongs,  or  in  consequence  of  sickness." 

The  question  being  upon  its  passage,  a  brief  debate 
took  place  between  Messrs.  THOMPSON,  of  Georgia, 
HALL,  GORMAN,  SUTHERLAND,  TUCKER,  and 
DRAYTON,  upon  the  form  of  the  resolution,  and  its  effect 
upon  the  rules,  8cc.  Pending  the  remarks  of  the  latter 
gentleman,  a  message  was  received  from  the  Senate,  in- 
forming the  House  tliat  that  body  was  now  sitting  as  a 
court  of  impeachment:  whereupon. 

The  House  resolved  itself  into  a  Committee  of  the 
Whole,  Mr.  Maktix  in  the  chair,  and  proceeded  to  the 
Senate,  to  attend  the  trial  of  Judge  Peck.  Having  re- 
turned, the  committee  reported  progress;  and  then 

The  House  adjourned. 

Satvbuat,  jAiruAUt  32. 
PAY  OF  MEMBERS. 

The  House  liaving  resumed  the  consideration  of  the 
joint  resolution  relativeto  the  pay  of  members  of  Congress, 

Mr.  HALL  moved  to  recommit  the  resolution  to  the 
Committee  on  Public  Expenditures,  with  instnictions  to 
report  a  bill,  provjcXng — "  That  it  shall  be  the  imperative 
duty  of  the  Secretary  of  the  Senate  and  Scrgrant-at-arms 
of  tne  House  of  Representatives  lo  ascertain,  at  the  end  of 
every  session  of  Congress,  from  each  member  of  Congress, 
or  delegate  from  a  territory,  the  number  of  days.which  he 
imy  have  been  absent  from,  and  not  in  attendance  upon, 
the  buuness  of  tbe  House;  and,  in  settling  the  accounts  of 
Senators,  members,  and  delegates,  there  sliall  be  deduct- 
ed from  the  account,  or  amount  of  pay  fur  each  session, 
at  the  rate  of  eight  dollars  per  day  for  every  day  any 
member  of  either  House,  or  delegate,  shall  have  b^en 
l^acnt,  except  by  order,  on  business  of  the  House  to  whic];^ 
be  belongs,  or  in  consequence  of  sickness." 


On  this  motion  a  debate  of  some  length  took  place,  in 
which  Messrs.-  DRAYTON,  SUTHERLAND,  HALL, 
WHITTLESEY,  CHILTON,  and  CARSON,  engaged. 

Mr.  CARSON,  as  he  said,  in  order  to  put  the  question 
to  rest,  and  to  put  a  stop  to  debate,  moved  to  lay  tlie 
resolution  on  the  table. 

On  this.motion  Mr.  CHILTON  re<iulred  the  yeas  and 
nays,  and  they  were  ordered  accordingly  by  the  House. 
Being  taken,  they  stood — yeas  50,  nays  135. 

So  the  House  refused  to  lay  the  subject  on  the  table. 

A  message  was  received  from  the  Senate,  informing 
that  tliat  body  was  now  sitting  as  a  bigli  court  of  im- 
peachment: whereupon. 

The  House  resolved  itself  into  a  Committee  of  the 
Whole,  and  proceeded  to  the  Senate,  to  attend  the  tri»l 
of  the  impeacliment  of  Judge  Peck.  Having  returned, 
the  committee  reported  progress;  and 

The  House  adjourned. 

tlOKDlT,  JjkKUABT  24. 

THE  JUDICIARY. 

Mr.  DAVIS,  of  South  Carolina,  from  the  Committee  en 
the  Judiciary,  submitted  a  report  from  the  majority  of 
that  committee,  on  the  question  ofrepcaliHgthe  25th  sec- 
tion of  the  judiciary  act  of  1789,  accompanied  by  a  bill 
"  to  repeal  the  25th  section  of  llie  judiciary  act  of  4th 
September,  1789." 

Mr.  BUCHANAN,  from  the  same  committee,  was  de- 
sirous to  present  the  report  of  the  minority  of  the  com- 
mittee; but  the  Spkakeb  stated  that  the  question  must  first 
be  put  on  the  reading  of  the  bill. 

'rhe  bill  was  then  read  a  6rst  time,  and  a  motion  made 
for  its  second  reading;  when 

Mr.  BUCHANAN  again  moved  for  leave  to  present 
the  report  of  tlic  minority  of  the  committee;  but  the 
Chair  stated  that,  as  the  House  could  not  entertain  two 
motions  at  a  time,  that  made  by  the  gentleman  from 
Pennsylvania  was  not  now  in  order.  He  could  have  «n 
opportunity  hereafter  to  present  the  report. 

Mr.  DODDRIDGE  moved  the  rejection  of  the  bill,  and 
on  his  motion  demanded  the  yens  and  nays. 

The  SPEAKER  stated  tlmt  the  question  would  be  on 
now  giving  the  bill  its  second  reading;  and,  if  tlie  Hou-'C 
refused  to  order  it  to  be  read  a  second  time,  it  would 
amount  to  a  rejection  of  it. 

On  the  motion  to  read  a  second  time,  Mr.  DOD- 
DRIDGE demanded  the  yeas  and  nays:  pending  which 
demand, 

A  message  was  received  from  the  Senate,  informing 
that  that  body  was  now  sitting  as  si  high  court  of  im- 
peachment: whereupon, 

Th?  House  then,  on  motion,  resolved  itself  hito  a  Com- 
mittee of  the  Whole,  and  proceeded  to  the  Senate,  to 
attend  the  trial  of  the  impeachment  of  Judge  Peck. 
Having  returned,  the  committee  reported  pMgress;  and 

The  House  adjourned. 

Tt'KSDAT,  JlNDinT  25. 
THE  JUDICIARY. 

After  disposing  of  a  variety  of  morning  business,  the 
bill  ycsterd.iy  reported  from  the  Committee  on  the  Judi- 
ciary, "  to  repeal  the  25th  section  of  the  judiciary  act  of 
1789,"  was  taken  up — ^the  question  beihg  on  ordering  tbe 
bill  to  a  second  f  eading. 

Mr.  DAVIS,  of  South  Carolina,  hoped  the  bill  would 
be  i^owed  now  to  be  read  the  second  time,  and  that  it 
would  be  made  the  order  of  the  day  for  Tuesday  next; 
which  motion  he  made. 

The  SPEAKER  said  the  bill  could  not  take  that  course, 
unless  the  gentleman  from  Virginia  [Mr.  Dodojubos] 
would  consent  to  withdraw  his  opposition. 
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Mr.  DODDRIDGE  would  not  consent 

Mr.  BUCHANAN  addresied  the  House.  He  said  (he 
mebure  proposed  was  one  of  great  importance,  and  he 
wished  to  give  an  opportunity  for  members  of  the  House 
to  express  their  opinions  on  it  freely  and  fully,  and  that 
their  remarks  mijfht  be  sent  to  the  peopfe.  He  was  op- 
posed to  hasty  leg'islation  on  important  matters;  but  if  the 
^ntleman  from  Virginia  would  withdraw  his  opposition 
to  the  second  readinip,  he  would  move  to  postpone  the 
consderation  of  the  bill  to  Tiiesday  next.  Such  a  mo- 
tion, he  presumed,  would  not  be  in  order  now. 

The  SPEAKER— No.  The  Chair  will  read  the  rule  of 
the  House,  for  the  information  of  gentlemen. 

{The  SPEAKER  here  read  the  rule,  as  follows:] 

"  The  first  reading  of  a  hill  shall  be  for  information; 
and,  if  opposition  be  m»de  to  it,  the  question  shall  be, 
•Shall  this  bin  be  rejected?*  If  no  opposition  be  made, 
•or  if  the  question  to  reject  be  negatived,  the  bill  shall  go 
to  its  second  reading  without  a  question." 

Ur.  DODDRIDGE  now  consented  to  withdraw  his  op- 
position. 

Mr.  BATES  Inquired  whether,  if  the  consideration  of 
the  bill  was  poMponed  to  Tuesday  next,  it  could  then  be 
considered  in  Committee  of  the  Whole. 

The  SPEAKER  said,  that,  after  the  biH  had  been  read 
a  second  time,  it  could  go  to  a  Committee  sf  the  Whole, 
or  be  otherwise  disposed  of,  as  the  House  might  direct. 

Mr.  MARTIN  said,  the  gentleman  from  Pennsylvania 
had  expressed  his  willingness  to  have  a  free  and  full  dis- 
cussion of  the  subject,  and  the  gentleman  from  Virginia 
lud  no  desire  to  smother  it.  He  [Mr.  M.]  had  been  listen- 
ing for  leaions  why  the  bill  should  not  take  the  ordinary 
coarse,  but  had  heard  none.  The  bill  was  one  of  vast 
iinportance.  and  he  was  also  in  fiiror  of  a  free  and  full 
<iiseiu8)on.  lie  shoidd  be  sorry  that  the  biH  should  take 
a  coarse  to  prevent  his  hearing  the  views  of  gentlemen 
on  the  sdbjecti  and  lie  was  not  sare  that  he  should  not 
take  part  m  a  discussion  himaclC  He  did  not  intend  now, 
however,  to  commit  himself. 

Mr.  BUCHANAN  said  he  had  no  disposition,  on  this  or 
any  other  occasion,  to  prevent  the  freest  discussion  of  the 
matter  before  the  House.  It  was  for  the  purpose  of  as- 
suring himself,  on  the  contrary,  that  a  question  should  be 
taken  on  this  tiill  at  the  present  session,  that  he  had  pro- 
insed  its  postponement  to  this  <lay  week.  It  would  thus 
come  up  for  consideration,  a*  business  of  course,  on  that 
day.  The  bill  will  be,  on  that  day,  precisely  in  the  situS' 
tioa  ia  which  it  is  at  this  moment.  It  will  stand  hig^r 
OB  the  calendar  than  it  would  do  were  we  nmv  to  refer 
it  to  a  Committee  of  the  Whole  on  tlie  state  of  the  Union. 
I(  on  that  day,  it  should  be  thought  an  expedient  cotu-se, 
the  bill  can  tbcn  be  referred  to  a  Committee  of  the  Whole 
on  the  state  of  the  Union,  as  well  as  now.  We  all  know 
tlut  there  are  many  subjects  referred  to  the  Committee- of 
the  Whole  on  the  state  of  the  Union,  and  we  know  that 
tlicrc  is  a  vast  mass  of  lumber  there  too.  If  this  subject 
»i*e  referred  to  that  committee,  Mr.  B.  said,  such  kn  ei- 
preaiod  of  the  opinion  of  this  House  upon  it,  as  is  due  to 
>U  inportanee,  and  must  be  expected  by  the  nation,  would 
not  be  obtained  at  tlie  present  session. 

Mr.  STORBS,  of  New  York,  asked  whether  the  ques- 
COB  upon  the  second  reading  or  rejection  of  a  bill  was 
not  a  question  open  to  discussion.  (The  SPEAKER  an- 
svered  that  it  was.]  If  so,  uid  Mr.  S.,  then  tlie  gentle- 
ntan  from  Sootli  Carolina,  and  all  others,  would  bare  as 
lull  opportunity  as  they  desired  to  debate  it,  without  re- 
fnring  it  to  a  Committee  of  the  Whole. 

Ur.  DODDRIDGE  said  that,  his  objection  to  the  second 
'^ing  of  the  bill  was  prompted  by  the  same  motives  as 
l»d  influeneed  tlie  course  of  tlie  gentleman  from  Penn- 
''ylvanis,  viz.  that  he  might  have  it  in  his  power  to  debate 
•ad  deeide  upon  this  bill.  He  gai-e  way  only  to  allow  of 
tlii  motion  fur  postponein<>nt,  and  for  no  other  purpose. 


He  should  not  have  made  the  objection  to  the  seoond  read- 
ing, but  that  he  might  subject  the  bill  to  debate,  intending 
himself  fully  to  discuss  it. 

Mr.  RAMSEY  asked  how  this  bill  came  to  be  reported. 
Was  there  any  petition  or  any  instruction  to  tlie  commit- 
tee to  bring  this  subject  now  before  the  House.'  If  the 
people  of  the  United  States  do  not  ask  us  to  do  this  thing, 
said  he,  we  ought  not  to  take  it  up  at  all. 

Mr.  DANIEL  said  that  the  -Judiciioy  committee  had 
been  instructed,  by  a  special  resolution,  to  inquire  into 
the  expediency  of  repealing  or  modifying  the  35th  sec- 
tion of  the  judiciary  act;  and,  on  considering  the  subject, 
they  had  come  to  the  resolution  that  it  ought  to  be  re- 
pealed. Mr.  D.  had  no  objection  to  the  proposed  post- 
ponement for  a  week,  by  which  time  every  member 
would  be  prepared  to  express  his  opinion  upon  it,  he 
supposed. 

Mr.  ARCHER  said,  if  there  was  a  majoritjr  of  the 
House  disposed  to  obtain  a  decinon  of  this  question,  they 
could,  at  any  tine,  get  at  it  t^  going  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  should  it  be  refer- 
red, as  he  thought  it  ought  to  be,  to  that  conunittee, 
where  it  could  be  more  freely  discussed  than  ia  the  House. 
This  mode  of  disposing  of  the  bill,  he  thought,  was  better 
suited  also  to  the  gravity  and  importance  of  the  question, 
than  the  other  mode  proposed. 

Mr.  MARTIN  said  be  should  not  have  risen  a^n,  but 
that  the  gentlemen  from  Virginiaand  Pennsylvania  seemed 
to  think  tliat  he  was  disposed  to  avoid  a  deciuon  upon  the 
bill  at  the  present  session.  Mr.  M.  said  he  liad  no  such 
wish.  But  he  could  not  but  say  that  it  was  a  little  re- 
markable that  a  bill  of  this  hnportance  should  be  disposed' 
of  in  a  mode  different  from  the  treatment  of  any  other 
bill  since  he  had  had  a  seat  on  this  floor.  Was  Uiis  the 
ordinary  mode  in  which  bills  were  opposed.'  The  gen- 
tlenuin  from  Virginia  had  said  that  he  had  made  the  mo- 
tion to  reject  this  bill,  because  it  was  a  debatable  one. 
But  certainly  all  would  admit  that,  in  Coitunittee  of  the 
Whole,  the  discussion  would  be  more  full,  more  free, 
and  over  a  wider  field.  If  the  opinion  entertained  by  the 
gentleman  from  Virginia,  on  this  subject,  was  common 
to  a  majority  of  the  House,  be  could  at  any  time  obtain 
a  vote  to  go  into  committee  upon  it.  The  gentleman 
shakes  his  head:  but  he  can,  at  any  time,  move  to  go  into 
committee  on  the  state  of  the  Union,  because  rich  a  mo- 
tion has  preference  over  any  otiier.  On  the  other  hand, 
the  advocAtes  of  the  bill  will  not  shrink  froni  the  inves- 
tigation of  its  object.  They  have  no  desire  to  avoid  a 
decision  upon  it,  and  will  umte  with  its  opponents  in 
bringing  it  on. 

Mr.  WICKLIFFE  said  that,  as  one  member  of  the 
House,  he  should  be  very  much  gratified  to  have  this  sub- 
ject discussed.  ,  But  he  wished  to  see  the  bill  placed  in 
such  a  situation  as  to  allow  of  an  amendment  being  offered 
to  it,  for  a  modification  of  the  25th  section  of  the  old  law, 
which  lie  should  prefer  to  a  total  repeal  of  it.  Let  the  bill 
be  read  a  second  time,  saitl  he,  and  tl\cn  be  postponed. 
When  It  should  be  again  taken  up,  it  would  then  b«  open 
to  amendment. 

Mr.  DOUUltlDGE  said  that  he  considered  th«  mea- 
sure proposed  by  this  bill  to  be  of  as  much  importance  as 
if  it  were  a  proposition  to  repeal  the  Union  of  these  States; 
and  for  that  reason  he  could  not,  with  his  consent,  suffer 
it  to  take  the  course  of  an  ordinan'  bill.  If  the  House 
should  overrule  the  proposition  of"^  tlie  gentleman  from 
Pennsylvania,  Mr.  D.  said  he  should  then  renew  oppOM- 
tion  to  the  second  reading  of  the  bill. 

Mr.  ELLSWORTH  said  that  he  should  regret  any 
delay  by  this  House  of  a  decision  upon  a  question  so  mo- 
mentous Vs  this.  It  was  because  of  its  overwhelming 
magnitude  that  he  would  have  it  acted  upon  forthwith.  He 
did  not  believe  that  there  was  a  gentleman  writbin  bearing 
of  his  voice,  who  bad,  at  this  moment,  any  doubt  upon 
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his  oim  mind  as  to  what  his  vote  would  be  on  this  ques- 
tion. It  seemed  desirable  to  him,  in  every  view,  tliat  this 
question  should  be  at  once  decided. 

Mr.  JOHNSON,  of  Kentucky,  said  he  should  vote  in 
favor  of  postponement. 

[Here  the  hour  for  momini^  business  expired.] 

By  leave  of  the  House,  Mr.  BUCHANAN  then  presented 
the  report  of  the  minority  of  the  Judiciary  committee 
ag^nst  the  measure  proposed,  and  that,  together  with  the 
repoK  of  the  majority  of  the  committee,  were  ordered  to 
be  printed.  - 

JUDGE  PECK. 

The  lK)ur  of  twelve  was  here  announced  by  the  Chair, 
and  the  House,  in  Committee  of  the  Whole,  Mr.  Mahtis 
at  its  head,  proceeded  to  attend  the  high  court  of  im- 
peachment. Having  returned,  the  committee  reported 
progress;  and 

The  House  adjourned. 

WiDVESDAT,    JlKCAST  36. 

DUTIES  ON  IRON. 

Tlie  SPEAKER  presented  a  memorial  of  citizens  of  the 
city  and  county  of  Philadelphia— ^mechanics,  employed  in 
various  branches  of  the  manufacture  of  iron,  viz.  steam 
engine  makers,  anchor  and  chain  smiths,  shipsmiths,  ma- 
chinists, founders,  hardware  manufacturers,  edge  tool 
makers,  locksmiths,  coach  and  wagon  smiths,  farriers, 
and  blacksmiths,  prating  that  such  a  modification  of  the 
existing  tariff  of  duties  on  iron,  as  therein  set  forth,  may 
be  adopted;  which  memorial  was,  on  motion,  referred  to 
the  Committee  on  Manufactures. 

MILITIA  OF  THE   DISTRICT. 

Mr.  THOMPSON,  of  Georgia,  from  the  Committee  on 
the  Militia,  reported  a  bill  "for the  better  organization 
of  the  militia  of  the  District  of  Columbiaj"  which  was 
twice  read. 

Mr.  THOMPSON  then  sud  that  this  bill  was,  he  be- 
lieved, of  an  unexceptionable  nature,  and  its  provisions 
were  much  needed  by  the  people  of  this  District.  Among 
other  things,  it  proposes  to  authorize  the  Sccretarv  of 
War  to  select  places  of  depot  for  the  preservation  of  the 
arms  of  the  United  States,  placed  in  the  hands  of  the 
militia,*and  to  employ  persons  to  take  care  of  the  same; 
but  for  these  purposes  it  proposes  no  direct  appropriation, 
though  probably  some  expense  mightbe  the  consequence. 
Under  these  circumstances,  Mr.  T.  inquircdof  the  Speak- 
er whether  the  rules  of  the  House  would  require  that  the 
bill  should  go  through  a  Committee  of  the  Whole.  [The 
SPEAKER  answered  in  the  negative.]  It  was  considered 
so  important  that  something  should  be  done  on  this  sub- 
'  ject,  Mr.  T.  said,  that  he  wished  to  have  the  bill  go  to  a 
third  reading  without  delay.  The  bill  of  the  last  session 
on  this  subject  contained  some  provisions  which  gave 
some  little  disquietude  to  some  of  the  citizens.  A  con- 
vention of  officers  of  the  militia  had,  however,  examined 
this  bill,  and  some  alterations  had  been  made,  but  he 
thoQght  not  material  ones,  which  made  the  bill  more 
acceptable  to  the  people.  He  moved  that  the  bill  be 
engrossed,  and  ordered  to  be  read  a  third  time. 

After  a  sueg^tion  from  the  Chair,  Mr.  T.  waived  his 
motion,  and  the  bill  was  made  the  special  order  of  the  day 
for  Monday  nest,  when  the  question  will  be  upon  order- 
ing it  to  be  engrossed. 

DUTIES  ON  IRON. 

Mr.  SPEIGHT,  of  North  Carolina,  adverting  to  a  me-     _  

moriid  against  the  duty  on  iron,  which  had  been  this: House,  if  the  subject  now  under  consideration  was  rcfei^ 
mortling  referred  to  the  Committee  on  Manufactures,  ami  'red  to  that  commtttee,  in  directing  his  attention  to  it,  and 
alluding  to  the  right  of  the  people  to  petition  tills  House,  giving  it  the  fullest  possible  investigation, 
implyingarighttoahearingupontheir  petition,  said,  that  I     Mr.  MILLER,  of^  Pennsylvania,  made  a  few  observa- 
it  was  a  well-knowivAct  that  k  large  proportion  of  the  J  tions  against  the  reconsideration.     He  had  no  doubt,  vhcn 


Committee  on  Manufactures  was  opposed  to  a  reduction 
of  the  duties,  not  only  upon  iron,  but  upon  erety  other 
article  of  import.  Iron,  he  said,  was  an  article-of  iiiftTcr- 
sal  ^se  and  consumption;  and  when  it  was  propoied  to 
reduce  the  tax  upon  It,  all  the  people  were  interested,  uid 
entitled  to  be  heard  without  prejudice  upon  the  nibjtct. 
Seeing  that  the  Committee  on  Manufactures  had  pre)U(%- 
ed  the  case,  he  moved  to  reconsider  the  vote  referring 
the  petition  to  tliat  committee,  in  order  that  it  might  te 
referred  to  the  Committee  of  Ways  and  Means. 

Mr.  RAMSEY  expressed  his  hope  that  the  propootion 
would  not  be  reconsidered.  The  petition  bsd^aeto 
the  proper  committee,  nused  for  the  express  purpose  of 
taking  cognizance  of  matters  of  this  kind.  The  gentle- 
man  from  North  Carolina  had  said  it  was  wrong  to  refer 
a  memorial  upon  any  subject  to  a  committee  that  had  pre- 
judged the  case.  Allow  me  to  sav,  said  Mr.  R.,  that  the 
Committee  of  Ways  and  Means  has  as  much  prejudged 
the  case  as  the  Committee  on  Manufiictores.  I  cannot 
consent  that  this  petition  shall  take  any  other  diredioii 
than  that  which  has  already  been  given  to  it.  The  Com- 
mittee on  Manufactures  is  established  by  nile,  and  »p- 
pointed  by  the  Speaker  expressly  to  take  cognizance  of 
such  questions.  The  Committee  of  Ways  anil  Means  is 
established  and  appointed  to  devise  the  ways  and  meant 
of  bringing  money  into  the  treasur>';  and  I  have  always 
thought  it  not  the  proper  committee  to  send  questions  of 
this  kind  to.  The  Committee  of  Ways  and  Means  oBght 
not  to  take  cognizance  of  such  matters,  unless  spccWIy 
sent  to  them;  and,  when  so  sent,  they  ought  to  move 
to  be  discharged  from  them,  as  not  being  within  their 
province. 

Mr.  McDUFFIE  (chairman  of  the  Committee  of  W«y» 
and  Means)  sud  that,  in  reference  to  the  matter  of  pre- 
judging the  question,  the  two  committees  referred  to 
were  upon  precisely  the  same  footing.  It  was  well 
known,  he  said,  that  the  Committee  of  Ways  ftid  Means 
take  one  view  of  this  subject,  the  Committee  on  Manu- 
factures another.  He  understood  the  object  of  the  ho- 
norable mover,  however,  to  be,  that  the  matter  of  tlie 
petition  diould  be  fairiy  investigated.  He  understood, 
moreover,  that  one  of  the  petitioners,  perhaps  one  of  the 
most  intelligent  practical  mechanics  in  the  United  Stated, 
is  now  here,  with  materials  and  evidence  prepared  to  sus- 
tain his  views  before  any  committee  to  whom  the  roeino- 
rial  should  be  referred.  All  that  Mr.  McD.  dearedto 
understand,  therefore,  was,  whetlier  the  Committee  on 
Manufactures  would  give  a  fair  bearing  to  the  memorial- 
ists. If  they  would,  he  had  no  objection  to  the  subject 
going  to  that  committee. 

Mr.  MALLARY  (chwrman  of  the  Committee  on  W»- 
nufiicturcs)  referred  to  the  rules  of  the  House  for  the 
appointing  of  committees,  and  tlie  specification  of  their 
duties.  He  remarked,  however,  that,  when  particuhr 
subjects  were  referred  to  committees,  they  might  be  in 
favor  of  a  part  of  them,  and  have  strong  objections  to 
other  portions.  The  Speaker,  in  the  appointment  of 
committees,  could  notalways  know  the  sentiments  of  mem- 
bers, not  could  he  tell  to  what  particular  decision  they 
would  come  on  the  matters  referred  to  their  considera- 
tion. The  question  seemed  to  be,  what  was  the  proper 
duties  to  be  performed  by  the  CoWimit&e  on  Manufac- 
tures. He  [Mr.  M.]  was  not  disposed  to  prejudge  the 
present  case;  he  would  say,  neverllieless,  that  all  matters 
referred  to  the  committee  of  which  he  had  the  honor  to 
be  chairman,  would  receive  the  und^ided  attention  of 
that  committee;  and  he  should  take  great  pleasure,  both 
as  chairman  of  the  committee  and  as  a  member  of  the 
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the  House  was  disposed  to  act  apon  the  subject,  it  would 
do  so  without  cofisiderin^  whether  any  proposition  con- 
cernlne  it  came  from  one  committee  or  another.  For 
himseli,  he  was  opposed  to  the  measure  proposed,,  by 
whatever  committee  it  might  be  recommended;  and  he 
stilt  continued  to  think  that  the  Committee  on  Manofiic- 
tures  was  the  committee  to  which  it  had  been  properly 
refrrred. 

Mr.  CAMBRELENG,  of  New  Tork,  aaid,  after  the  de- 
claration made  by  the  gentleman  at  the  head  of  the  Com- 
mittee on  Uanufoctures,  that  the  subject  would  be  fully 
inrestigated  before  that  committee,  be  hoped  the  j^n- 
tleman  from  North  Carolina  would  withdraw  his  motion. 
This,  Hr.  C.  said,  was  one  of  the  most  important  sub- 
jects ever  presented  to  this  House;  and  a  proper  investi- 
{stion  into  it  would  show  how  imperfect  is  this  tariff  of 
ours,  which  had  been  said  to  be  one  of  the  most  perfect 
a  the  world.  These  petitioners  tell  you  that  they  are 
tiled  twice  the  value  of  their  roanulkctvre,  and  that  they 
must  be  prostrated  unless  they  get  some  relief  from  you. 
It  is  thus  seen  liow  important  is  this  inquiry. 

»Ir.  HUNTINGTON,  of  Connecticut,  said  that  this  was 
not  the  time  to  determine  whether  the  complaint  of  the 
memorialists  be  or  be  not  well  founded.  But  it  voidd  be 
recollected  that  at  the  commencement  of  the  session  this 
whole  subject  bad  been  referred  to  the  standing  Commit- 
tee on  Manu&ctures,  from  whom  the  effect  of  the  pro- 
posed reference  to  another  committee  would  be  to  take 
It  away.  This,  he  thought,  was  not  a  usual  if  a  deco- 
rous procedure.  The  subject  would,  he  had  no  doubt, 
recehre,  before  the  standinj^  committee,  a  fall  and  fair 
investigation. 

Mr.  J.  8.  BARBOUR,  of  Virginto,  (one  of  U»e  mem- 
bers of  the  Committee  on  Manufactures,)  took  this  occa- 
sion to  say  that,  as  was  known  to  the  House,  a  report  had 
been  made  from  that  coimnittee,  and  a  counter  report  bad 
been  presented  by  the  minority.  With  the  greatest  re- 
spect for  the  gentlemen  composing  these  two  divisions  of 
the  conhnittee,  he  begged  leave  here  to  sa^  that  he  dis- 
leated  both  from  the  majority  and  the  minority. 

Mr.  SPEIGHT  then  rose,  and,  in  consequence  of  wliat 
bad  fidlen  from  the  members  of  the  Committee  on  ManU' 
£u;tiires,  withdrew  his  motion  for  reconsideration. 

COMPENSATION  OF  MEMBERS. 

>  The  House  then  resumed  the  consideration  of  the  joint, 
resolution  "  reUtive  to  the  pay  of  members  of  Congfress;" 
together  with  the  instructions  proposed  to  be  sent  to  the 
Committee  on  Public  Expenditures  when  that  resolution 
was  last  under  consideration. 

Hr.  SUTHERLAND  said  a  few  words  in  explanation 
of  what  had  fallen  from  him  on  a  preceding  day;  when 

Mr.  HALL  proposed  a  modification  of  the  instructions, 
b]r  adding  to  them  a  proviso  that  tlie  bill,  as  proposed, 
ibould  not  have  a  retroactive  operation. 

Mr.  HOFFMAN  was  opposed  to  the  recommitment  of 
the  resolution,  and  callea  for  the  yeas  and  nays  en  the 
ipestion. 

[Here  the  hour  formoming  business  expired.] 

On  motion  of  Mr.  SPENCER,  of  New  York,  three  thou- 
ttnd  additional  copies  of  the  report  of  the  Secretary  of 
the  Treasury  on  the  subject  of  the  cultivation  of  sugar 
cane,  and  the  manufiictureof  brown  sugar,  recently  trans- 
Bitted  to  Congress,  were  orde^^ed  to  be  printed. 

JUDGE  PECK. 

The  House  then  resolved  itself  into  a  Committee  of  the 
Whole,  Mr.  MaBTiK  in  the  chair,  and  proceeded  to  at- 
tend the  trial  before  the  high  court  of  impeachment. 
Hiving  returned,  tlie  committee  reported  progress;  and 

The  House  adjourned. 


TauBSDAT,  Jahcary  27. 
COMPENSATION  OF  MEMBERS  OF  CONGRESS. 

The  House  then  resumed  the  consideration  of  the  joint 
resolution  "  relative  to  the  pay  of  members  of  Congress," 
together  with  the  motion  to  recommit  the  resolution  to 
the  Committee  on  Public  Expenditures,  with  certain  in- 
stnictions. 

The  yeas  and  nays  were  yesterday  called  for  Jjy  Mr. 
HoFFMAir,  on  the  question;  but  tliis  day  the  House  reiiua- 
ed  to  order  them. 

After  some  discussion,  the  previous  question  was  de- 
manded, and  the  demand  was  sustained  by  tlie  House.. 
[The  eficct  of  the  previous  question  was  to  supersede 
the  motion  for  recommitment  with  insU-.uctions,  and  bring 
the  question  directly  before  the  House  on  the  passage  of 
the  joint  resolution.] 

The  main  question  being  put  in  the  following  form: 
"Shall  the  jomt  resolution  pass.'"  it  was  determined,  in 
the  affirmative,  as  follows: 

YEAS. — Messrs.  Alexander,  Allen,  Alston,  Anderson, 
Angel,  Armstrong,  Arnold,  Noyes  Barber,  BarnweU, 
Bartlcy,  Bates,  Baylor,  Beekman,  J.  Blair,  Bockee,  Boon, 
Borst,  Douldin,  Brodhead,  Brown,  Burges,  Butman,  Ca^ 
boon,  Cambreleng,  Campbell,  Carson,  Chandler,  Chil- 
ton, Claiborne,  Clay,  Condict,  Conner,  Cooper,  Cowlcs, 
Craig,  Crane,  Crawford,  Crockett,  Creigfhton,  Croche- 
ron,  Daniel,  Davenport,  W.  B.  Davis,  Deberry,  Denny, 
Desha,  De  Witt,  Dickinson,  Doddridge,  Dorsey,  Dra- 
per, Drayton,  Duncan,  Dwi^ht,  Eager,  Earll,  Ellsworth, 
G.  Evans,  Horace  Everett,  Findlay,  Finch,  Ford,  Forward, 
Foster,  Fry,  Gordon,  Green,  Hall,  Hammons,  Harvey, 
Hawkins,  Hayncs,  Hodges,  IloUand,  Hoffman,  Hubbard, 
Hunt,  Huntington,  Ihrie,  Ingcrsoll,  Thomas  Irwin,  Jar- 
vis,  R.  M.  Johnson,  Cave  Johnson,  Kendall,  Kcnnon, 
Kincaid,  Perkins  King,  I^mar,  Lea,  X^avitt,  Lecompte, 
Lent,  Letcher,  Loyall,  Lumpkin,  Lyon,  Magee,  Mnllary, 
Martindale,  Martin,  Thomas  Maxwell,  Lewis  Maxwell, 
McCreery,  McCoy,  Mercer,  Mitchell,  HoncU,  Muhlen- 
berg, Nuckolls,  Overton,  Pettis,  Polk,  Potter,  Powers, 
Ramsey,  Rencher,  Ricliardson,  Roane,  RusscI,  Scott,  . 
William  B.  Sliepard,  Aug.  II.  Shepperd,  Shields,  Sill, 
Smith,  Speight,  Ambrose  Spencer,  Richard  Spencer, 
Stanbery,  Standefer,  Stcrigere,  Stephens,  William.  L. 
Storrs,  Strong,  Swann,  Swift,  Taliaferro,  Taylor,  Test, 
Wiley  Thompson,  J.  Thomson,  Tracy,  Trezvant,  Tucker, 
Vance,  Vamum,  Verplanck,  Wayne,  Weeks,  Whittlesey, 
C.  P.  White,  Wickliffe,  Wilde,  Williams,  Wilson,  Win- 
gate,  Yancey,  Young. — 159. 

NAYS. — Messrs.  John  S.  Barbour,  Coleman,  Crownin- 
sbield,  Edward  Everett,  Gaither,  Oorham,  Grennell, 
Gurley,  Hinds,  Hughes,  Leiper,  Miller,  Norton,  Patton, 
Pierson,  Rose,  Sprigg,  Henry  R.  Storrs,  Sutherland,  Vin- 
ton, Edward  D.  White.— 21. 

So  the  resolution  was  passed,  and  sent  to  the  Senate 
for  concurrence,  in  the  following  form: 

"  Jiuolved  by  the  Senate  and  Hmue  of  Represmtativa, 
That  the  rules  of  each  House  sliall  be  so  amended  as  th&t 
it  shall  be  the  imperative  duty  of  the  Secretary  of  the 
Senate  and  Sergeant-ut-arms  of  the  House  of  Represen- 
tatives to  ascertain,  atthe  end  ofevery  session  of  Congress, 
from  each  member  of  Congress),  or  delegate  from  a  terri- 
tor}',  the  number  of  days  which  he  may  have  been  absent 
from,  and,  not  in  attendance  upon,  the  business  of  the 
House;  and  in  settling  tlie  accounts  of  the  Senators,  mem-  , 
bers,  and  delegates,  there  sliall  be  deducted  from  the 
account,  or  amount  of  pay  for  each  session,  at  the  rate  of 
eight  dollars  per  day  ^for  every  day  any  menvber  of  either 
House,  or  delegate,  shall  liave  been  absent,  except  by 
order,  on  business  of  the  House  to  which  he  belongs,  or 
in  consequence  of  sickness." 
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LANDS  BETWEEN  LUDLOW  &  ROBERTS'  LINES 

The  House  then,  on  motion  of  Mr.  STERIGERB,  went 
into  Committee  of  the  Whole,  Mr.  Howabd  in  the 
chftir,  and  took  up  the  bill  from  the  Senate,  to  "  amend 
an  act  to  quiet  the  title  of  certain  purchasers  of  lands,  be- 
tween the  lines  of  Ludlow  and  Roberts,  in  the  State  of 
Ohio,"  togfether  with  certain  amendments  proposed  by 
the  Committee  on  Private  Land  Claims. 

[This  subject  has  been  long  before  Congress,  and  the 
debate  on  the  merits  of  the  case  repeatedly  published  in 
the  Intelligencer.  Genei-al  McArthur  and  Philip  Dod- 
dridge, as  agents  for  others,  were  the  owners  of  certain 
lands  between  the  lines  of  Ludlow  and  Roberts,  in  the 
State  of  Ohio.  These  lands  had  been  sold  to  other  indi. 
viduals  by  the  United  States,  believing  them  to  be  a  part 
of  the  national  domain,  and  the  proceeds  were  paid  into 
the  treasury.  Under  this  state  of  things,  Doddridge  had 
commenced  suit  ag^ainst  the  purchasers,  and  the  United 
States  made  themselves  defendants  in  the  case.  In  the 
Supreme  Court,  a  decision  was  made  in  favor  of  Dod 
dridge.  After  that  decision,  Congress  passed  an  jict  for 
the  survey  of  the  lands,  and  authorizing  the  appointment 
of  commissioners  to  appntise  their  value.  When  their 
report  was  made,  the  President  of  the  United  States  was 
authorized  to  treat  with  McArthur  and  Doddridge  for  a 
settlement  of  their  claims,  in  order  to  quiet  the  titles  of 
those  who  had  purchased  from  (he  United  States.  McAr- 
thur agreed  to  receive  for  his  lands  the  valuation  fixed  by 
tlie  appraisers.  Doddridge  demanded  the  same  sum, 
with  interest,  that  had  been  paid  into  the  treasury.  An 
act  had  passed  Congress,  at  the  last  session,  appropriating 
a  sum  of  money  for  quieting  these  titles;  and  the  bill  at 
present  reported  was  to  make  a  further  appropriation,  to 
the  use  of  Mr.  Doddridge,  for  one  of  the  surveys,  which 
he  had  already  ceded  to  the  United  States,  but  for  which 
the  act  before  named  didnot  make  sufficient  compensation.] 

A  debate  of  some  duration  took  place  between  Messrs. 
8TEHIGBRB,  McCOY,  WICKLIFFE,  VINTON,  and 
PETTIS.  It  consisted  chiefly,  however,  of  explanations, 
and  a  statement  of  the  principles  on  which  the  bill  before 
the  House  was  founded.  Mr.  STERIGERE  moved  that 
the  proposed  amendments  be  rejected. 

Mr.  TUEZVANT  had  risen  to  speak,  when 

A  message  was  received  from  the  Senate. 

The  SPEAKER  immediately  took  the  chair,  and  the 
Secretarj'  of  tlie  Senate  announced  tliat  that  body  was 
now  sittmg  as  a  high  court  of  impeachment. 
JUDGE  PECK. 

The  House  then  went  into  a  Committee  of  the  Whole, 
Mr.  MAnTi>r  in  the  chair,  and  proceeded  to  the  Senate 
chamber,  to  attend  the  high  court  of  impeachment  sit- 
ting for  the  trial  of  Judge  Peck. 

Having  returned,  and  reported  progress. 

The  House  again  resumed,  in  Committeeof  the  Whole, 
the  bill  wtrch  was  before  that  committee  in  the  morning 
relative  to  lands  between  Ludlow  and  Roberts'  lines:  with 
out  continuing  the  debate,  the  committee  rose,  and  report- 
ed progress,  and  had  leave  to  sit  ag.nin. 

FninAT,  Janl-ary  28. 
SURPLUS  REVENUE. 

Mr.  POLK,  from  the  select  committee  to  which  was 
referred  so  mucli  of  the  message  of  the  President  of  the 
United  States,  at  the  commencement  of  the  session,  as 
relates  to  the  distribution  of  the  stu-plus  revenue,  made  a 
report,  ^sec  Appciidlxi]  wlilcli  was  ordered  to. lie  on  the 
t.il)Ie. 

A  motion  was  made  to  print  6,000  copies  of  the  report; 
wh'ch  motion  lies  one  day  on  the  tabic. 

Mr.  WHITE,  or..Xc-\v'Yoik,  moved  fur  tlic  prinliiig  of 
;^,0()0  copies'  of  the  reports  of  the  mnjor'.ly  an«l  niinonly 


of  the  Committee!  on  the  Judicial^,  relative  to  rcpnlinp 
the  twenty-fifth  section  of  the  judiciary  law  «  1789; 
which  motion  lies  one  day. 

THE  JUDICIARY. 

Mr.  LECOMPTE  submitted  tlTe  following: 

Reaohed,  That  the  Committee  on  the  Judiciary  be  it- 
stnicted  to  inquire  into  the  expediency  of  amending  the 
constitution  of  the  United  States,  so  that  the  judges  of  the 
Supreme  Court  and  of  the  inferior  courts  shall  hold  their 
respective  offices  for  a  term  of  years. 

Mr.  WHITTLESEY  demanded  the  question  of  coiui- 
deration,  and 

Mr.  VANCE  called  for  the  yeas  and  nays  on  the  ques- 
tion. 

They  were  ordered  by  the  House,  and,  being  taken, 
stood  as  follows: 

YEAS.— Messrs.  Alexander,  Allen,  Alston,  Angel,  Bay- 
lor, Bell,  James  Blair,  John  Blair,  Boon,  Canibrelen;, 
Carson,  Chandler,  Chilton,  Claiborne,  Qonner,  Croche- 
ron,  Warren  R.  Davis,  Desha,  De  Witt,  Earll,  FindUy, 
Foster,  Pry,  Gordon,  Hall,  Halsey,  Harvey,  Haynes, 
Hinds,  Thomas  Irwin,  Jarvis,  Cave  Johnson,  Ferkim 
King,  Adam  King,  Lamar,  Lea,  Leavitt,  Lecompte,  Lewii, 
Lumpkin,  McCreerj',  McCoy,  Miller,  Nuckolls,  Pettij, 
Potter,  Richardson,  Roane,  Scott,  Shields,  Standefer,  Ste- 
rigere,  Wiley  Thompson,  John  Thomson,  Tucker,  Wayne, 
Weeks,  Wickliffe,  Yancey.— 61. 

NAYS. — Messrs.  Anderson,  Archer,  Armstrong,  Ar- 
nold, Noyes  Barber,  John  S.  Barbour,  Barnwell,  Barrin- 
ger,  Bartley,  Beekman,  Bouldin,  Brodhead,  Brown, 
Burges,  Butman,  Gaboon,  Clay,  Condict,  Cooper,  Coul- 
ter, Cowles,  Craig,  Crane,  Crawford,  Crockett,  Creigh- 
ton,  Crowninshield,  Davenport,  Jtfhn  Davis,  Debeny, 
Denny,  Doddridge,  Dorsey,  Draper,  Drayton,  Duncan, 
Dwight,  Eager,  Ellsworth,  George  Evans,  Joshua  Etum, 
Edward  Everett,  Horace  Everett,  Finch,  Forward,  Gil- 
more,  Gorham,  Green,  Grennell,  Hemphill,  Hodges, 
Holland,  Hoffman,  Howard,  Hughes,  Hunt,  Hutitin^on, 
Ihrie,  Ingersoll,  Johns,  Kendall,  Kennon,  Kincaid,  Leiper, 
Lent,  Loyall,  Mallary,  Martindale,  Martin,  Thomas  Hai- 
well,  Lewis  Maxwell,  McDuffie,  Mclntire,  Mitchell,  Mo- 
nell,  Muhlenberg,  .Norton,  Patton,  Pearce,  Pierson,  Polk, 
Ramsey,  Reed,  Rose,  Russel,  Sanford,  Wpn.  B.  Shepsrd, 
Aug.  H.  Shepperd,  Sill,  Smith,  Speight,  Ambrose  Spen-' 
cer,  Richard  Spencer,  Stanbery,  H.  R.  Ston^  W.  L 
StoiTs,  Strong,  Sutherhmd,  Swann,  Swiil,  Taylor,  Te^ 
Trezvant,  Vance,  Vurnum,  Verplanck,  Vinton,  Washing- 
ton, Whittlesey,  C.  P.  White,  E.  D.  White,  WUde,  Wil- 
liams, Wilson,  Wingate,  Young. — 115. 

So  the  House  refused  to  consider  the  resolution. 

EXPENSES  OF  THE  IMPEACHMENT. 

>Ir.  ELLSWORTH  sUtcd  that  the  witnesses  attending 
on  the  trial  of  Judge  Peck  could  not  be  diacbaraed  until 
they  were  paid.  It  was  highly  necessary,  therefore^  that 
the  House  should  act  upon  the  bill  which  he  bail  reported 
this  morning;  and  he  moved  to  suspend  the  consideration 
of  aiiy  pthcr  business  on  the  table,  for  the  purpose  of 
taking  up  tlie  bill  to  which  he  referred. 

The  motion  was  agreed  to,  and  the  House  vent  into 
Committee  of  the  Whole,  Mr,  Dwisht  in  the  cliair, 
and  took  up  the  bill  *'  making  provision  for  the  compen- 
sation of  the  witnesses,'  and  other  expenses  attending  the 
trial  of  Judge  Peck,"  together  with  the  amendments  re- 
porte<l  by  the  Committee  on  tlie  Judiciary. 

[The  gross  .sum  proposed  to  be  ^appropriated  by  the 
Senate's  bill,  amounted  to  $13,000;  by  the  proposed 
amendments,  that  amount  was  increased  to  #13,500.] 

Mr.  POLK  said,  the  bill  provided  for  the  compensation 
of  the  witnesses,  both  on  the  part  of  the  United  States 
and  the  respondent.  In  all  State  prosccutioiis,  the  defend- 
unt  :dw:iy»  p:iid  ^hls  own  witnesses,  and  he  thought  tin; 
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United  States  would  do  enough  to  compenskte  the  wit- 
nesses on  tlie  part  of  the  prosecution.  He  requested 
informatioo  as  to  what  had  been  the  usage  in  former  cases 
of  impeachment  under  this  Government 

Mr.  ELl^WORTH  replied  tliat,  in  the  case  of  Judge 
Chase,  the  United  States  had  paid  the  witnesses  on  both 
ades.  He  was  not  positive  as  to  the  other  cases.  He 
would  remark,  that  it  would  tend  to  the  utter  ruin  of  any 
individual  brought  before  the  Senate  of  the  United  States 
for  trial,  if  he  were  to  be  compelled  to  compensate  his 
on  witnesses.  It  was  right  and  proper  that  the  Govern- 
ment should  pay  all  the  witnesses  attending  trials  of  im- 
peachments; and  whetlier  Judge  Peck  should  or  should 
not  be  cleared,  it  was  obvious  that,  if  he  w«re  to  be  com- 
pel\ed  to  pay  his  witnesses,  he  was  a  ruined  man. 

Mr.  CAItSON  was  in  favor  of  tlie  bill  as  proposed  to  be 
amended.  He  remarked,  that  if  a  precedent  was  now 
ettabiisJied,  that  the  United  States  were  not  to  pay  wit- 
nesses on  behalf  of  the  persons  accused  in  trials  of  im- 
peachment, no  future  prosecution  would  take  place, 
however  aggravated  mi^t  be  the  offence  committed.  No 
aiau  would  undertake  it.  There  was  no  analogy  between 
the  ordinary  trials  in  the  States-and  a  trial  in  the  Senate 
of  the  U  nited  States.  In  the  latter,  witnesses  had  gene 
nlly  to  be  brought  from  a  distance,  often  very  great,  as 
in  the  present  case,  and  their  detention  here  was  both 
long  and  expenave.  What  possible  cliaoce  was  there, 
he  would  ask,  that  an  individual  could  clear  himself  of  an 
alleged  crime,  if  he  was  obliged  to  pay  his  own  witnesses? 
Ko  man  could  clear  himself,  for  no  man  could  afford  the 
expense.  In  his  opinion,  fiir  the  United  States  to  refuse 
to  pay  witnesses  in  trials  of  the  kind  referred  to,  would 
amount  to  a  positive  denial  of  justice,  &c. 

The  question  was  now  demanded;  and,  being  put  on 
the  amendments  offered  by  the  Judiciary  committee,  they 
were  agreed  to. 

TUe   committee   then  rose,  and  reported  the  bill  as 
amended;  the  amendments  were  agreed  to,  and  the  bill 
ordered  to  be  read  a  third  time  to-morrow. 
LANDS  BETWEEN  LUDLOW  *  HOBEKTS'  LINES, 

The  House  then  resumed,  in  Committee  of  the  Whole, 
the  bill  "  to  amend  the  act  to  quiet  the  t;tle  of  purchasers 
of  the  public  lands  between  ths  lines  of  Ludlow  and  Ro 
berts,  in  the  State  of  Ohio,"  Mr.  Howado  in  the  chair. 

Some  further  conversation  took  place  between  Messrs. 
TREZVANT,  WJCKLIFFE,  and  VINTON,  when  the 
amendments  proposed  by  the  Committee  on  Private  Land 
Claims  were  disagreed  to,  and  the  committee  rose,  and  re- 
ported the  bill  to  the  House. 

The  House  concurred  with  the  Committee  of  the  Whole 
in  rejecting  the  proposed  amendments,  and  the  bill  was 
ordered  to  be  read  a  third  time  to-morrow. 

JUDGE  PECK. 

The  hour  of  13  having  arrived,  the  House  again  re. 
aoived  itself  into  a  Committee  of  the  Whole,  Mr.  Mabtis 
in  the  chair,  and  proceeded  to  the  Senate,  to  attend,  be 
fore  the  high  court  of  impeachment,  the  trial  of  Judge 
Peck.,    Having  returned,  and  reported  progress. 

The  House  adjourned. 


Satcrdat,  Jascabi  29. 
THE  JUDICIARY. 

The  bill  to  repeal  the  25th  section  of  the  judiciarj'  act, 
passed  on  the  4th  September,  1789,  coming  up  as  the 
first  business  of  the  morning,  tlie  question  being  on  tlie 
motion  of  Mr.  Bucbasak  to  postpone  the  motion  that  the 
bill  be  read  a  secortd  time  to  Tuesday  next — 

Hr.  CRAWFORD  rose,  and,  after  a  few  remarks,  de- 
manded the  previous  question^  which  was  the  motion  of 
Mr.  DoDDBroei  that  the  bill  be  rejected. 


The  demand  was  sustained  by  the  House — yeas  81, 
nays  69. 

The  question  was  then  put,  "  Shall  the  main  question 
be  now  put'" 

And  It  was  determined  in  the  affirmative — yeas  75, 
nays  68. 

Mr.  CRAWFORD  moved  for  a  call  of  the  House — ' 
which  motion  prevailed;  when  it  was  ascertained  that 
there  were  one  hundredand  seventy-one  members  present. 

Mr.  MERCER  then  moved  to  dispense  with  further 
proceedings  in  the  call;  but  the  motion  yna  negatived. 

The  names  of  absentees  on  the  first  call  were  then  call- 
ed over  a  second  time.  Several  of  them  answered  to 
their  names,  and  excuses  were  made  for  others;  one  hun- 
dred and  eighty-three  members  were  now  ascertained  to 
be  present. 

The  doors  were  then  closed;  when. 

On  motion  of  Mr.  DWIGUT,  further  proceedings  in 
the  call  were  suspended. 

The  main  question  was  then  put,  viz.  "  Shall  the  bill 
be  rejected?" 

And  it  was  determined  in  the  affirmative,  as  follows: 

YEAS. — Messrs.  Anderson,  Aqjistrong,  Amold.Bailey, 
Noyes  Barber,  John  S.  Barbour,  Barringfer,  Bartley, 
Bates,  Baylor,  Beekman,  John  Blair,  Bockee,  Boon,  Borst, 
Brodhead,  Brown,  Buchanan,  Surges,  Butman,  Cahoon, 
Chilton,  Clark,  Condict,  Cooper,  Coulter,  Cowles,  Craig, 
Crane,  Crawford.Crockett,  Creighton,  Crocheron,Crown- 
inshield,  John  Davis,  Deberry,  Denny,  De  Witt,  Dickin- 
son, Doddridge,  Dorsey,  Drayton,  Dwight,  Eager,  Earll, 
Ellsworth,  G.  Evans,  Joshua  Evans,  Edward  Everett, 
Findlay,  Finch,  Forward,  Fry,  Gilmore,  Gorham,  Green, 
Grennell,  Gurley,  Halsey,  Hemphill,  Hodges,  Holland, 
Hoflman,  Howard,  Hubbard,  Hughes,  HunC  Huntington, 
Ihrie,  Ingersoll,  Thomas  Irwin,  William  W.  Irvin,  Johns, 
Cave  Johnson,  Kendall,  Kennon,  Kincaid,  Perkins  King, 
Adam  King,  Leavitt,  Leiper,  Lent,  Letcher,  Magee, 
Mallary,  Martindale,  Lewis  Maxwell,  McCreery,  McDuf- 
fie,  Mclntire,  Mercer,  Miller,  Mitchell,  Honell,  Muhlen- 
berg, Norton,  Pearce,  Pierson,  Powers,  Reed,  Richard- 
son, Rose,  Russel,  Sanford,  Scott,  Williaip  B.  Shepard, 
Augustine  H.  Shepperd,  Shields,  Sill,  Speight,  Ambrose 
Spencer,  Richard  Spencer,  Sprigg,  Standefer,  Sterigcre, 
Henry  R.  Storrs,  William  L.  Storrs,  Strong,  Sutherland, 
Swann,  Sw^ift,  Taylor,  Test,  J.  Thomson,  Vance,  Var- 
num,  Verplanck,  Vinton,  Washington,  Weeks,  Whittle- 
sey, C.  P.- White,  Edward  D.  White,  WiUiams,  Wilson, 
Wingate,  Young.— 138. 

NAYS. — Messrs.  .\lexander,  Allen,  Alston,  Angel, 
Barnwell,  Bell,  James  Blair,  Bo<ildin,  Cambreleng,  Camp- 
bell, Chandler,  Claiborne,  Clay,  Coleman,  Conner,  Dan- 
iel, Davenport,  W.  R.  Davis,  Desha,  Draper,  Foster, 
Gaither,  Gordon,  Hall.  Harvey,  Haynes,  Hinds,  Jarvis, 
Richard  M.  John.son,  Lam.ir,  Lecompte,  Lewis,  Loyalj, 
Lumpkin,  Lyon,  Martin,  Thomas  Maxwell,  McCoy, 
Nuckolls,  Overton,  Patton,  Pettis,  Polk,  Potter,  Roane, 
Wiley  Thompson,  Trezvant,  Tucker,  Wickhffe,  Wilde, 
Yancey. — 51.  • 

So  the  bill  was  rejected. 

•BROWN  SUGAR. 

The  House  then  resumed  the  consideration  of  the  reso- 
lution submitted  by  Mr.  Hatxeb  some  days  since,  relative 
to  brown  sugar. 

Mr.  WHITE,  of  Louisiana,  said,  that,  when  this  subject 
before  came  up  in  order,  it  was  laid  over  for  a  specific 
object.  I  myself,  ta\d  Hr.  W.,  moved  its  postponement, 
as  well  from  my  own  conviction  of  the  propriety  of  the 
step,  as  at  the  instance  and  suggestion  of  some  otlier  gen- 
tlemen. The  object  alluded  to  was,  to  let  in  a  report  on 
the  subject,  which  we  were  daily  expecting  to  receive 
from  tlie  Treasury  Department,  in  compliance  with  a  call 
front  this  House.     That  report,  sb,  has  since  been  sent 
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in,  but,  being  of  tome  volume,  the  public  printer  hu  not 
had  time  enough  to  lay  it  on  our  tables.  This  circum- 
stance I  regret  as  much  as  any  one  can;  yet  it  does  present 
the  question,  how  far  it  be  proper  to  proceed  without  it. 
Several  gentlemen  have  mentioned  the  subject  to  roc; 
and  one  among  the  number  intimated  that,  if  I  did  not 
move  its  further  postponement,  he  would.  As  to  myself, 
it  does  appear  to  me  that  it  would  not  be  over  respectful 
to  the  gentleman  who  presides  in  the  department,  to  take 
no  heed  of  a  document  which  we  liave  caused  him  to  pre- 
pare with  no  inconsiderable  labor.  Besides,  I  feel  that  I 
should  be  wanting  in  deference  to  the  people  where  1 
live,  if  I  neglected  to  use,  and  to  imbue  the  House,  as  far  as 
depends  on  me,  with  a  knowledge  of  the  facts  which  they 
have  taken  so  much  pains  to  embody.  There  is  another 
consideration:  we  are  bound  by  the  rule  we  have  adopted 
to  attend  in  the  Senate,  during  this  week,  on  the  debate 
of  the  impeachment  we  have  preferred  against  Judge 
Peck.  The  hand  on  the  dial  plate  indicates  that  but  fire 
minutes  could  now  be  allotted  to  the  subject.  For  these 
reasons,  sir,  I  move  its  further  postponement  until  next 
Wednesday,  in  the  hope  that  it  may  be  then  taken  up, 
and  prosecuted  toa.termination. 

The  motion  prevailed. 

Tl>e  resolution  heretofore  submitted  by  Mr.  DnAv- 
TOB,  calling  on  the  Secretary  of  War  for  certain  infor- 
mation relative  to  officers  of  the  army,  furloughs,  &c., 
was  considered  and  agreed  to. 

The  resolutions  heretofore  submitted  by  Mr.  IIodoes, 
calling  upon  the  Secretary  of  State  for  certain  informa- 
tion, were  taken  up,  considered,  and  modified  to  read  a.s 
follows: 

"Jietohed,  Ths,t  the  President  of  the  United  States  be 
requested  to  inform  this  House  what  measures  have  been 
taken  by  the  Executive  in  relation  to  the  capture,  on  the 
4th  of  July,  1839,  of  the  ship  Galatea,  late  of  the  port 
of  New  I^dford,  by  a  Portuguese  naval  squadron  then 
blockading  the  islai\d  of  Terceira;  and,  also,  in  relation 
to  the  imprisonment  and  robbery  of  the  crew  of  said  ship; 
and  to  the  capture  of  other  American  vessels  under  the 
same  order  of  blockade. 

"Hefobied,  That  the  President  be  requested  to  lay  be- 
fore tliis  House  any  correspondence  that  may  have  been 
had  touching  this  matter,  within  the  knowledge  or  pos- 
session of  the  President,  not  incompatible  with  the  public 
interest." 

After  a  few  remarks  from  Mr.  H.  in  explanation  of  the 
object  of  the  resolutions,  they  were  agreed  to,  as  modified. 

The  resolution  offered  by  Mr.  Potteb  a  few  days 
since,  to  amend  the  role  of  the  House  which  limits  the 
discussion  of  resolutions  to  one  hour,  was  next  taken  up. 

Mr.  POTTER  was  going  on  to  state  the  reasons  which 
induced  him  to  offer  the  resolution,  and  explaining  tlie 
bad  effects  of  the  present  rule,  when  he  was  interrupted 
by  the  expiration  of  the  hour — elucidating,  as  he  said, 
the  inexpediency  of  the  rule,  and  exemplifying  the  g^eat 
disadvantages  tmder  which  members  labored. 

JUDGE  PECK. 

The  House  then  again  resolved  itself  into  a  Committee 
of  the  Whole,  Mr.  Mahtix  in  the  chair,  and  proceeded  to 
the  Senate,  to  attend  tlie  trial  of  Judge  Peck  before  the 
high  court  of  impeachment.  Having  returned,  and  re- 
ported progres.1. 

The  House  adjourned  to  Monday.' 

Mo<(OAT,  jArruiBT  31. 

Mr.  CROCKETT  presented  the  petition  of  three  Chero- 
kee  Indians,  who  are  entitled  to  resei-ves  of  six  hundred 
and  forty  acres  of  land  each,  and  moved  its  reference  to 
the  Committee  of  Claims. 

Mr, CLAY  suggested  that  the.  proper  reference  would 
be  to  the  Committee  on  the  Public  Lands. 


Mr.  CROCKETT  maintained  that  the. petition  ahouU 
go  to  the  Committee  of  Claims.  He  explained  the  obitct 
of  the  memorialists.  They  had  been  dispasscBsed  of 
their  land  by  white  men,  and  brought  a  suit  for  iti  mo- 
very,  but  were  too  poor  to  employ  counsel.  Tliey  bad 
thrown  themselves  on  the  State  of  Tennessee  for  tht 
benefit  of  the  pauper  law,  so  as  that  counsel  migj^t  be 
employed  for  them;  but  the  benefit  of  that  lav  vai  n- 
fused.  He  hoped  the  petition  would  go  to  the  ComnittM 
of  Claims. 

Mr.  M'lLLIAMS  moved  its  reference  to  the  Iw&aaj 
committee. 

After  some  conversation  between  Messrs.  CLAY,  WIL- 
LIAMS, WHiTTLESEY,  and  others,  the  petition  *ii 
finally  referred  to  the  Committee  of  Claims. 

Mr.  MERCEIt,  from  the  Committee  on  Intemsl  Im. 
provements,  roporte<l  a  bill  to  authorize  a  subscription  to 
tlic  stock  of  the  Alexandria  Canal  Company;  which  wu 
twice  read;  and  the  question  being  on  its  commitincnt, 

Mr.  POTTER  moved  to  lay  the  bill  on  the  UWc. 

Mr.  MERCR3  called  for  the  reading  of  the  reportof 
the  Committee  on  Internal  Improvements,  which  reported 
the  bill.     The  Clerk  was  about  to  read  it;  when 

Mr.  MERCER  earnestly  entreated  the  gentleman  from 
North  Carolina  to  withdraw  his  motion,  and  thus  save  the 
time  of  the  House,  and  the  money  of  the  nation. 

Mr.  POTTER  said,  that,  yielding  to  the  advice  of  bis 
friends  aroiUKl  him,  he  would  withdraw  his  motion  to  l»j 
the  bill  on  the  table.  When  the  bill  granting  a  durter 
to  the  company  was  before  the  House,  at  tlie  last  sessioii, 
it  was  generally  understood  that,  if  the  company  obtainni 
the  charter,  they  would  not  ask  Congress  fcr  a  subscrip- 
tion to  their  stock. 

Mr.  MERCER  stated  that  the  gentleman  wasundcra 
misapprehension.  The  individuals  who  advocated  tbc 
granting  of  a  charter  had  no  power  to  pledge  the  com- 
pany that  they  would  not  ask  Congress  to  subscribe  to  the 
stock  of  that  company.  He  assured  the  gentlemui  that 
there  was  no  pledge;  and  he  felt  convinced  that,  if  llic 
gentleman  would  read  tli?  report  of  the  committee  on  tlie 
subject,  and  had  no  constitutional  objections  to  the  mea- 
sure  proposed,  he  would  unite  with  the  friends  of  the  bill 
in  procuring  its  passage. 

The  bill  was  then  committed. 

Mr.  DODDRIDGE  asked  leave  to  submit  a  motion  In 
print  6,000  copies  of  the  reports  of  the  majority  ami  mi- 
nority of  the  Committee  on  the  Judici.iry  relative  to  re- 
pealing the  twenty-fifth  section  of  the  judiciary  act  of 
1789;  but  the  House  refused  the  leave. 

JUDGE  PECK. 

The  House  then,  on  motion  of  .Mr.  SPEIGHT,  resiiluJ 
itself  into  a  Ci)mn>ittee  of  the  Whole,  Mr.  CiJi»»i"" 
ill  the  cliair;  and,  on. motion  of  Mr.  HAYNES,  proeetd- 
ed  to  the  Senate,  to  attend  the  further  trial  of  Judp;P«' 
before  the  high  court  of  impeachment.  Having  retim- 
ed, the  chairman  reported  that  the  committee,  i«  p«™'- 
aiice  of  the  order  of  tlie  House,  had  attended  the  trial » 
Judg^Peck;  and  that  the  Senate^liad  pronounced  jml?- 
ment  in  the  ca.se,  and,  by  a  vote  of  22  to  21,  had  refiu™ 
to  sustain  the  impeachment  preferred  by  the  House;  and 
that  the  court  had  adjourned  sine  die. 

ILLINOIS  AND  MICHIGAN  CANAL. 

The  House  then  proceeded  to  the  consideration  of  l[" 
motion  made  on  the  6lh  instant  to  reconsider  the  vole  «i 
which  was  rejecte<l  the  bill  to  authorize  a  chsnge  in  l" 
disposal  of  the  land  granted  for  the  construction  of «« 
Illinois  and  Michigan  canal.  .    . 

Mr.  DUNCAN  hoped  the  motion  for  reconsideown 
would  prevail,  and  that  the  bill  would  be  made  the  owf' 
of  the  day  for  some  day  certain;  by  which  time  ''f  ""  5: 
that  he  sho^ild  be  able  to  satisfy  gentlemen  on  »  P""" 
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which  w«s  objected  to  when  the  bill  was  last  before  the 
House;  and  he  called  for  the  reading  of  the  report  of  the 
Committee  on  the  Public  Lands,  which  committee  report- 
ed the  bill.    It  was  read  by  the  Clerk. 

Mr.  VANCE  said  that,  when  the  bill  was  taken  up  be 
fcre,  he  was  desirous  of  offering  an  amendment,  with  a 
view  to  meet  the  views  of  gentlemen.  If  no  other  mem- 
ber did,  he  should  take  occasion,  if  the  House  agreed  to 
reconsider  the  bill,  to  submit  an  amendment,  so  as,  if  pos- 
sble,  to  meet  the  views  of  gentlemen,  and  secure  the 
passage  of  the  bill  in  the  best  possible  shape. 

Mr.  DUNCAN  remarked  that  the  gpentleman  who  had 
made  the  motion  to  reconsider,  had  stated  to  the  House, 
at  the  time  of  doing  so,  that  he  did  it  with  the  view  to 
offer  an  amendment,  proposing  to  appropriate  money,  in 
Beu  of  scrip,  to  aid  the  State  of  Illinois  m  the  construc- 
tion of  the  proposed  canal.  If  gentlemen  would  prefer 
the  appropriation  of  money,  he  had  no  objection;  though, 
far  lis  own  part,  he  should  be  perfectly  satisfied  with 
scrip.  Gentlemen  were  mistaken  in  the  idea  that  the  scrip 
would  be  sacrificed.  Lands  to  the  amount  of  ^60,000 
had  been  sold  in  the  State  of  Illinois  the  last  year;  it  was 
proposed  by  the  bill  to  apply  but  ^0,000  worth  of  scrip 
m  a  year;  and  it  was  evident  that  it  would  be  equal  to 
money  in  the  hands  of  the  State. 

Mr.  BEXL  said  he  had  voted  for  the  original  bill,  and 
stated  the  grounds  upon  which  he  did  so.  He  should  be 
opposed  to  an  amendment  like  the  one  suggested,  and 
could  not  vote  for  the  reconsideration,  though  he  had 
voted  for  the  bill  originally. 

Mr.  VANCE  said  that,  for  himself,  he  was  Trilling  to 
teke  the  bill  as  it  was;  but  it  did  not  appear  to  be  so 
framed  as  to  satisfy  gentlemen;  and  with  a  view  to  give 
mure  general  satis&ction,  the  motion  had  been  made  to 
reconsider,  so  as  to  submit  the  amendment  suggested. 

Mr.  IBVIN,  of  Ohio,  with  a  view,  as  he  said,  to  have 
done   with  the  subject,  for  the  present  session,  at  least, 
moved  to  lay  the  motion  for  reconsideration  on  the  table. 
The  motion  was  negatived. 

The  question  was  then  put  upon  the  reconsideration  of 
the  vote  by  which  the  bill  had  been  rejected,  and  was  de- 
cided in  the  negative — ^yeas  82,  nays  109. 

JAMES  MONROE. 

The  House  then  took  up  the  bill  for  the  relief  of  James 
Monroe — the  question  being  on  concurring  with  the  Com- 
mittee of  the  Whole  in  striking  out  the  enacting  clause  of 
the  bill. 
'Mr.  MERCER  rose,  and  said  that,  when  the  bill  was 
under  consideration  in  Committee  of  the  Whole,  he  had 
suggested  the  propriety  of  retaining  the  enacting  clause; 
and  that,  if  it  were  not  stricken  out,  he  should  move  to 
strike  out  the  whole  of  the  bill  al^er  the  enacting  clause, 
and  submit  an  amendment,  referring  the  claim  to  the  ac- 
counting officers  of  the  treasury  for  a  just  and  equitable 
settlement.  The  committee  had,  however,  seen  proper 
to  strike  out  the  enacting  clause.  He  hoped  the  House 
would  not  agree  with  the  committee  in  their  amendment; 
in  the  event  of  which  he  should  submit  an  amendment, 
[which  he  reail.]  Mr.  M.,  in  a  speech  of  some  length, 
then  spoke  in  favor  of  the  claim,  and  in  explanation  of  bis 
amendment.  * 

Mr.  CHILTON  should  be  opposed  to  the  amendment. 
He  hoped,  however,  that  the  House  would  at  once  con- 
cur with  the  committee,  and  strike  out  the  enacting  clause 
of  the  bill.  He  called  for  the  yeas  and  nays  on  the  ques- 
tion, and  they  were  ordered  by  the  House. 

Mr.  CARSON  spoke  in  favor  of  the  claim,  and  against 
the  amendment  of  the  committee.  A  bill  should  pass  in 
some  shape,  extending  relief  to  Colonel  Monroe. 

Mr.  PATTON  gave  -bis  views  on  the  subject;  he  was 
opposed  to  the  amendment,  yet  thought  that  the  sum  pro- 
posed to  be  allowed  by  the  bill  was  too  large.     The  al- 
Voi.  VII — 35 


towance  to  Mr.  Monroe  for  a  house  purchased  by  him  in 
Paris,  for  instance,  was  an  Item  to  which  he  objected. 

Mr.  SUTH  ERL  AND,  in  a  veiY  impressive  speech,  sup- 
ported the  chum,  af  considerable  length.  He  alluded  to 
the  revolutionary  services  of  Mr.  Monroe,  and  his  present 
unenviable  situation. 

Mr.  HOWARD  called  for  the  reading  of  a  memorial 
from  his  constituents,  in  support  of  the  claim,  as  being 
couched  in  stronger  language  than  he  could  use,  and 
which  he  hoped  would  be  read  to  the  House  instead  of 
any  remarks  from  him.    The  memorial  was  read. 

Mr.  McDUFFIE  made  a  few  very  energetic  remarks  in 
favor  of  the  clum,  and  its  settlement  by  the  accounting 
officers  of  the  treasury.  He  alluded  particularly  to  Mr. 
Hagfner,  as  one  of  the  best,  most  industrious,  and  faithful 
accounting  officers  of  the  Government,  and  said  that,  if 
the  claim  should  be  referred  to  him,  ample  justice  would 
be  done. 

Mr.  POLK  opposed  the  clum. 

Mr.  BUCHANAN  was  in  favor  of  the  cltum,  as  well  as 
in  favor  of  sending  it  to  the  accounting  officers  of  the 
treasury  for  adjustment.  He  also  eulog^ed  Mr.  Hagner 
as  a  faithful  public  officer,  and  hoped  the  claim  might  be 
settled  as  proposed. 

Mr.  ELLSWORTH  said  he  did  not  rise  to  enter  into 
the  merits  of  this  bill;  his  vote  was  recorded  in  the  com- 
mittee— a  sense  of  duty  only  induced  him  to  vote  as  he 
did.  I  shall  not  be  sorry,  said  Mr.  £.,  if  gentlemen  can 
find  it  to  be  their  duty  to  vote  otherwise.  My  object  is  to 
state  the  objections  I  have  to  the  reference  proposed  by 
the  honorable  gentleman  from  Virginia,  viz.  that  the 
adjustment  of  this  account  shall  be  referred  to  an  ac- 
counting officer  of  the  treasury,  to  act  under  the  Secre- 
tary of  War,  subject  to  the  supervision  and  final  decision 
of  the  President.  The  manner  of  reference,  and  the 
principles  of  settlement,-  are  incorrect.  The  whole  is 
nothing  less  than  passing  a  vote  that  the  present  Execu- 
tive shall  allow  to  one  of^his  predecessors  what,  on  vague 
principles  of  equity,  if  not  of  meregeneroaty,  he  pleases. 
I  would  as  willingly  give  this  power  to  the  present  Execu- 
tive, as  to  any  man ;  but  I  think  we  should  give  it  to  no 
man.  He  oug^t  not  to  be  called  to  this  duty;  be  must 
feel  his  embarrassment  in  discharging  it,  and  he  cannot 
act  as  another  man  might.  I  would  not  object  to  a  re- 
ference to  an  accounting  officer;  but  then  I  want  his 
rcspon»bility.  As  is  proposed,  he  is  to  act  under  another; 
and  I  assure'the  House,  under  this  reference,  he  will  not 
assume  our  responsibility,  and  do  what,  in  committee,  we 
have  said  ought  not  to  be  done,  and  especially  as  he  acts 
under  the  Secretary  of  War,  who  is  tlius  placed  over  an 
inferior  officer,  to  direct  his  course.  Nor  can  the  Secre- 
tary feel  any  responsibility — the  amendment  is  that  the 
President  is  to  decide;  and  I  repeat  that  the  whole  is  left 
to  the  generosity  of  the  Executive.  We  lay  down  no 
definite  rules — we  designate  no  items — we  fix  no  limits — 
and,  for  aught  we  can  do,  if  this  amendment  prevails, 
claims  to  any  amount  may  be  allowed  against  us.  Sir,  it 
is  our  duty  to  pass  judgment  upon  these  claims.  If  they 
are  legal,  then  we  already  liave  accounting  officers  to 
allow  them;  if  they  are  not  legal,  but  are  to  be  allowed 
on  principles  of  indefinite  equity  or  generosity,  it  is  our 
business  to  determine  the  amount,  or  reject  them.  With 
the  fullest  confidence  in  the  Executive,  that  he  would  do 
what  seemed  to  htm  right,  I  will  not  consent  to  impose 
upon  him  this  unwelcome  duty — he  is  in  a  most  delicate 
situation,when  dsiled  by  Congress,  and  that,  too,  after  our 
vote  in  committee,  to  adjust  the  accounts  of  President 
Monroe.  It  is  nothing  less  tlian  an  appeal  to  his  gfene- 
rosity — the  persons  under  him  will  never,  in  such  a  case 
as  this,  undertake  to  discriminate  between  the  items. 
They  have  no  rule  for  it.  As  none  of  the  items  are  a 
le;^  charge,  they  will  at  once  refer  the  whole  to  the 
Prendent,  and  he  must  take  the  responsibility  of  allowing 
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them,  or  incurring  the  displeasure  of  the  friends  of  the 
bill — a  situation  In  which  he  ought  not  to  be  placed,  for 
in  it  he  cannot  act  as  in  the  discharge  of  his  appropriate 
duties. 

Mr.  EVERETT,  of  Massachusetts,  was  in  favor  of  it. 
He  made  several  remarks  in  support  of  the  claim,  and 
concluded,  by  making  a  very  feeling  appeal  to  the  House 
in  its  support. 

Mr.  DWIGHT  also  spoke  on  the  same  side. 

Mr.  WILLIAMS  agun  opposed  the  claim. 

Mr.  DAVIS,  of  Massachusetts,  observed,  he  should 
have  been  content  to  pursue  his  ^sual  course,  by  giving  a 
silent  vote,  if  he  bad  not  noticed,  during  this  earnest  and 
protracted  debate,  that  many  gentlemen  seemed  to  enter- 
tain erroneous  views  of  the  nature  and  character  of  the 
demand  made  upon  the  Government.  Although,  said  Mr. 
D.,  I  was  a  member  of  the  select  committee  to  whom  this 
matter  was  referred,  both  in  the  last  and  in  the  present 
Congress,  I  had  resolved  to  leave  the  discussion  to  others; 
butafter  what  has  taken  place  to  day.I  feel  called  on  by  a 
sense  of  duty  to  place  the  claim  in  its  true  hght  before  a 
vole  Is  taken;  for  I  am  persuaded  it  has  merits  which  have 
been  overlooked  in  the  heat  of  debate.  I  have,  said  6e, 
looked  over  the  voluminous  documents  which  are  intended 
to  illustrate  and  support  it,  not  at  the  present  session,  but 
during  a  former  Congress — and  although  I  may  not  in  my 
recollection  be  exact  in  their  details,  yet  my  memory  will 
not  fail  me  in  the  material  iacts.  I  may  claim,  therefore, 
without  subjecting  myself  to  the  Imputation  of  vanity,  to 
know  something  of  the  facts  as  they  are  set  forth.  Let 
us  then  see  what  they  are.  Mr.  Monroe  was  appointed 
to  a  twofold  mission:  first  to  France,  and  then  to  Eng- 
land, by  Mr.  Jefferson,  who,  having  an  over  solicitude 
to  economize  the  public  funds,  informed  him,  when  the 
appointment  was  made,  that  he  must  be  content  with  one 
outfit  instead  of  two,  as  had  been  usual  under  similar 
circumstances,  both  before  and  since.  It  was  then  belieV' 
ed,  both  by  the  President  and  the  minister,  that  this 
arrangement  would  cover  the  expense;  but  the  latter 
found  on  experiment  that  it  was  a  great  mistake,  for  he 
had  been  compelled  to  draw  largely  upon  his  private  re- 
sources to  maintain  himself. 

On  his  return,  afler  much  delay,  the  second  outfit  was 
allowed  to  him,  and  he  received  it,  protesting  that  it  fell 
far  short  of  indemnifying  him.  This  is,  said  Mr.  D.,  the 
substance  of  the  story;  and,  in  order  to  understand  the 
grounds  of  appeal  to  this  Government,  it  is  necessary  to 
aflvert  to  the  state  of  public  affairs  at  the  time,  and  to 
notice  some  of  the  items  of  claim  presented  for  our  con- 
sideration. I  shall  not  trouble  the  House,  however,  witli 
that  kind  of  examination  which  has  been  gone  through  by 
many  gentlemen,  for  it  is  wholly  unnecessary  as  I  view 
this  matter,  for  I  do  not  consider  Mr.  Monroe  as  having 
established  a  strictly  legal  claim,  and  shall  not,  tliercfore, 
draw  in  question  the  reasoning  which  has  been  pressed 
upon  us  on  this  head,  and  which  has  occupied  the  time  of 
the  House  for  several  days. 

What,  then,  said  Mr.  D.,  was  the  state  of  public  affairs? 
It  was  a  momentous  crisis — a  crisis  big  wiUl  the  fate  of 
Europe.  It  was  the  period  of  tlie  French  revolution, 
when  the  mind  of  that  nation  was  on  fire,  threatening  to 
consume  itself,  and  whatever  approached  it.  It  was  a  time 
of  great  embarrassment,  which  called  for  great  skill,  for 
uncommon  prudence,  and  the  most  patient  forbearance; 
which  demanded  a  spirit  of  unexampled  temperance  and 
conciliation  to  muntain  and  secure  the  interests  of  the 
country.  In  these  extraordinary  circumstances,  the  min- 
ister declares  he  felt  himself  bound,  by  his  regard  for  the 
peace  and  prosperity  of  this  nation,  to  adopt  measures 
attended  with  unusual  expense.  His  protection  was 
sought  by  a  large  number  of  his  countrymen  against  the 
imminent  dangers  and  misrule  of  the  times.  It  was  not 
Mugbt  in  vain.    He  threw  open  the  doors  of  his  hospitable 


mansion  to  all  who  sought  a  place  of  refuge,  and  limited 
his  family  only  by  the  number  of  his  countrymen. 

To  give  the  French    nation  an  assurance  which  its 
watchful  jealousy  seemed  to  demand,  that  we  were  desir- 
ous of   a  lasting  peace   and   friendship  with  them,  be 
bought  a  house  in  Paris,  for  which  he  paid  a  large  sum  of 
money.    He  declares  most  solemnly  that  his  sole  object 
was  to  nve  the  French  unequivocal  proof  of  our  sincere 
desire  for  perpetual  amity,  and  that  he  should  not  have 
made  the  purchase  upon  any  other  conaderation,  or  for 
any  other  purpose.     The  title  to  this  estate  has  failed,  and 
he  has  lost  the  whole  amount  of  the  purchase  money.  He 
admits  that  he  had  no  instructions  to  purchase  it  for  this 
Government,  but  took  it  at  his  own  risk,  believing  himself 
called  upon  so  to  do  for  the  good  of  the  country.    It  is 
said  this  furnished  no   ground  of  legal  claim  upon  the 
treasury — agreed — but    I  appeal  to   gentlemen  on  this 
floor  as  individuals,  as  men  bearmg  the  relations  of  honor- 
able,   high-minded  citizens  in  the  community;  as  men 
having  just  conceptions  of  the  moral   obligations  which 
exist  between  principal  and  agent,  between  master  and 
servant;  and  ask  each,  if  he  had  employed  an  agent  in  his 
service,  who,  in  a  difficult  and  embarrassing  crisis  of  his 
afiairs,had  advanced  h'ls  private  funds  withoutinstructions, 
but  solely  for  the  benefit  of  his   principal,  and  with  the 
hope  of  rescuing  him  from   imminent  peril,  and  should 
thereby  rviln  himself  while  he  protected  the  interests  of 
Itis  employer,  whether,  to  such  an  agent,  he  could  turn 
a  deaf  ear  if  be  should  appeal  to  his  sense  of  justice  and 
equity  for  relief  in  his  distress?     Whether  he  could 
spurn  him  away,  and  leave  him  to  perish  with  hunger  and 
nakedness?    And,  if  he  could,  whether  the  world  would 
not  condemn  such  an  individual  as  cold,  selfisb,  heartless? 
as  destitute   of  the    sympathies  of  our   nature,  and  an 
idolater  of  money?     Sir,  there  would  be  but  one  opinion 
in  such  a  case — the  servant  sinks  his  private  means  in  bis 
most  sincere  endeavors  to  promote  the  interests  of  his 
master,  and  without  a  thought  of  benefiting  himself;  that 
master  can  never  live  honored  and  respected  in  the  en- 
joyment of,  wealth  among  his  fellow-eitizens,  while  that 
servant  is  perishing  with  poverty.     Now,  sir,  what  is  the 
difference  between  this  and  the  case  before  us?    We  fe 
■not,    as   some  gentlemen   seem    to   suppose,   a  judicial 
tribunal  to  decide  between  parties,  but  we  are  the  master 
settling  with  the  servant;  and  shall  it  be  said  tliat  we  can- 
not, or  that  we  will  not,  deal  justly  ?     Mr.  Monroe  sunk  a 
large  portion  of  his  private  property  in  this  house — it  is 
gone,  and  we  are  assured  the  act  was  done  with  the  best 
intention.1,  and  solely  for  our  good — and  I  appeal  to  gen- 
tlemen to  decide  in  this  case  as  they  w^ould  in  a  private 
transaction.     I  ask  them  whether  they  are  prepared  to 
say  there  is  no  equity  in  this  demand;  whether  they  are 
willing  to  push  it  from  them  by  striking  out  the  enacting 
clause   of  the  bill,  and  obtain  for  their  country  a  repu- 
tation which,  as  individuals,  they  would  be  unwilling  to 
own. 

I  see,  said  Mr.  D.,  another  item  to,  which  I  will  also  ask 
tlie  attention  of  the  House  for  a  moment  It  is  money  ad- 
vanced to  relieve  the  necessities  of  Thomas  Pmne.  The 
sum  is  not  large,  but  too  large  for  a  poor  man  to  lose. 
At  the  period  of  indiscriminate  slaughter,  during  the 
French  revolution,  Paine  was  seized  and  incarcerated, 
but  through  accident  his  life  was  spared,  thqpgh  he  was 
kept  immured  in  a  loathsome  cell  until  he  almost  perished 
from  suffering.  In  this  situation  he  made  an  appeal  to 
the  minister  for  protection  as  a  foreigner,  and  through 
his  interposition  was  liberated;  but  he  was  worn  down 
with  disease,  penury,  and  want.  He  had  no  one  to  appeal 
to  but  the  minister  of  his  adopted  country.  This  appeal 
was  made,  and  for  the  honor  of  my  country  I  feel  sincerely 
thankful  it  was  not  made  in  vam. 

I  am  aware,  ar,  that  this  individual  has  justly  forfeited 
much  of  his  character,  and  that  in  aflertimes  his  memory 
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has  been  held  in  low  estimation  by  a  lurge  portion  of  the 
people  of  this  coimtryt  but  sir,  if  we  go  back  to  the  re- 
volution, and  read  the  effimons  of  his  pen  at  that  period, 
the  patriotic  feelinr  kindled  by  them  will  teach  us  that  the 
wither  of  the  Crisis  will  not  be  forprtten  while  we  are  a 
free  people.  What,. sir,  would  have  been  said  of  the 
American  minister  if  he  had  repulsed  the  appeal,  and  left 
the  num  to  perish*  His  conduct  would  have  been  repro- 
bated as  clisipracefiil  to  himself  and  dishonorable  to  the 
nation.  It  would  have  fixed  on  him  a  stain  which  neither 
time  nor  circumstance  could  efface.  He  knew  too  well  his 
obEKation  as  a  minister,  and  a  citizen,  to  pursue  such  a 
Mind,  selfish  course.  He  took  him  under  his  protection, 
and  provided  for  his  wants;  and  it  is  said  this  lays  no  foun- 
dation for  a  leg»i  claim.  Agreed;  but  will  gentlemen  say 
there  is  no  equity  in  it?  Will  they  plead  the  statute  of 
limitations^  Will  they  lay  hold  of  an  expression  of  Mr. 
Honroe,  where  he  says  he  asks  no  pay  for  it?  This  will 
do,  sir,  for  ^erks  of  yonder  department,  who  bare  no 
power  to  act  otherwise,  but  it  cannot  become  a  magnani- 
mous and  generous  people,  in  settling  the  accounts  of  one 
of  their  most  distinguished  servants.  The  money  was 
paid — it  came  out  of  private  funds — it  was  advanced  by 
the  individual  for  the  honor  of  the  country — it  has  never 
been  refunded — I  repeat,  are  gentlemen  prepared  to  say 
there  is  no  equity  in  this? 

I  see  among  the  enumerated  items  certain  claims  for  in- 
terest, because  the  principal  was  withheld.  Now  it  may 
be  said  that  the  matter  should  have  been  settled  earlier. 
This  may  be  so,  but  still  there  are  reasons  for  the  delay, 
which  ought  to  be  respected.  The  individual  says  his 
relations  to  this  Government  were  such,  that  he  felt  un- 
willing to  bring  forward  his  demands,  lest  he  should  be 
thought  to  use  the  powers  and  influence  of  office  to  aid 
sel&sh  purposes.  Sir,  this  is  a  feeling  honorable  to  him 
■mho  entertained  it,  and  worthy  of  all  imitation — he  was 
willing  to  come  to  the  level  of  a  private  citizen  before  he 
asked  you  to  settle  a  disputed  claim.  Sir,  I  will  not  say 
interest  is  due,  but  I  would  have  the  matter  looked  into 
by  the  accounting  officers;  and  I  should  not  stand  upon 
nice  technical  nues,  but  do  tliat  which  in  itself  is  right 
aod  honorable;  and  I  hope  the  claimant  expects  no  more. 
I  could  go  more  at  large  into  this  account,  and  speak  of 
the  arduous  services  of  this  individual  while  he  did  the 
duties  of  two  departments,  and  put  forth  the  utmost  of 
his  exertions  to  replenish  the  empty  treasury,  by  pledging 
his  honor  and  pr^erty,  but  these  observations  illustrate 
my  views.  The  claimant  has  not  a  strictly  legal  demand, 
bat*lie  appeals  to  our  justice — he  calls  on  us  to  deal  by 
him  as  one  honest  man  deals  by  another;  and  for  one,  sir, 
I  will  not  disobey  the  call.  I  will  not  stand  on  the  ground 
of  special  pleaders,  but  will  look  into  the  whole  matter; 
and  if  it  be  right  to  tyrant  a  sum  of  money,  I  will  vole  for 
it,  under  a  iiiU  belief  that  I  ought  so  to  do,  and  that  it  will 
be  the  most  acceptable  service  I  can  perform  to  my  con- 
stitoents,  for  they  are  too  liberal  and  too  enlightened  to 
desire  to  enrich  the  public  by  wronging  an  individual. 

I  could  say  something  of  the  public  services  of  Mr. 
Monroe,  and  of  the  humiliating  spectacle  of  a  fellow-citi- 
zen who  has  held  the  highest  places  of  honor  and  trust  in 
this  great  republia,  struggling  with  abject  poverty,  but  1 
forbear,  as  this  topic  lus  been  pressed  with  great  elo- 
quence*on  the  one  hand,  and  repelled  with  equal  ability  on 
the  other.  Perhaps  it  ought  to  have  little  influence  in 
deciding  this  question.  One  thing,  however,  is  certain; 
this  man  has  not  grown  rich  at  the  public  expense,  and 
this  is  a  strong  proof  of  honesty. 

Sir,  I  rose  to  make  these  explanations,  merely  that  the 
House  might  not  vote  under  false  impressions;  and  I  will 
resume  my  seat,  by  expressing  a  hope  that  the  enacting 
clause  will  not  be  struck  out,  but  the  bill  will  be  so  amend- 
ed as  to  give  the  claimant  some  suitable  compensation  for 
his  public  services  and  sacrifices. 


After  a  few  remarks  from  Mr.  MERCER,  and  a  reply 
by  Mr.  POLK  to  Mr.  M.  and  Mr.  DAVIS,  of  Massachu- 

The  question  was  talteo  on  agreeing  with  the  Commit- 
tee of  the  Whole  in  striking  out  the  enacting  clause  of 
the  bill,  and  decided  in  tlie  negative — yeas  80,  nays  109. 

Mr.  MERCER  then  moved  to  strike  out  all  after  the 
enacting  clause  of  the'  bill,  and  insert  the  amendment 
which  he  had  before  read.     Pending  which  motion, 

Mr.  WILLIAMS  moved  an  adjournment. 

Mr.  DAVIS,  of  Massachusetts,  hoped  the  gentlennn 
would  withdraw  the  motion  for  one  minute,  to  enable  him 
to  ask  leave  of  absence  for  his  colleague  [Mr.  Gobhak] 
for  ten  days. 

Mr.  WILLIAMS  consenting,  leave  was  granted,  as  re- 
quested. 

And  then  tlie  House  adjourned. 

Tdisdat,  Fibbcabt  1. 
AMENDMENT  OF  THE  RULES. 

The  resolution  of  Mr.  Pottbb,  to  amend  the  rule 
which  limits  debate  on  resolutions  aiid  the  presentation  of 
reports  to  one  hour  in  each  day,  was  again  taken  up. 

[When  this  resolution  was  under  consideration  a  few 
days  ago,  Mr.  POTTER  made  a  few  observations  in  re- 
gard to  it,  one  of  which  produced  a  general  smile  in  the 
House.  Adverting  to  the  operation  of  the  rule  which 
limits  the  consideration  of  resolutions  to  a  single  hour  on 
each  day,  frequently  cutting  off  a  speech  which  might 
have  been  near  its  conclusion  but  for  the  intervention  of 
the  rule,  he  said  that  the  eflTect  of  it  was  to  give  time  to 
the  orator  to  recuperate,  and  resume  his  speech  the  next 
day  with  fresh  materials  and  fteah  vigor.  Mr.  P.  had 
scarcely  pronounced  these  words,  when  the  Speaker  ap- 
prised the  gentleman  that  the  hour  had  expired,  and  he 
must  suspend  his  further  observations  tor  this  day. 
Whereupon,  Mr.  P.  observed  that  there  could  not  have 
been  a  better  illustration  of  the  remark  which  he  bad  just 
made,  than  that  which  the  present  case  furnished,  if  he 
should  feel  disposed  to  avaU  himself  of  the  interval  of  a 
day  to  prepare  a  set  speech.] 

Mr.  POTTER  added  a  few  words  on  the  subject.  He 
spoke  of  the  numerous  and  complicated  rules  of  the  House, 
and  of  the  many  instances  in  which  gentlemen  were  de- 
clared to  be  out  order,  from  the  want  of  a  proper  know- 
ledge of  them.  He  concluded  by  moving  to  refer  the  re- 
solution to  a  select  committee,  with  instructions  to  amend 
tlie  rules  generally. 

Mr.  MERCER  had  one  suggestion  to  make  before  the 
resolution  was  ag^ed  to.  By  the  present  rule  of  the 
House,  should  the  previous  question  be  demanded,  and 
sustained,  it  shut  out  all  amendments  which  had  been  pre- 
viously made  to  a  bill,  and  the  question  recurred  on  the 
original  bill  itself.  He  hoped  that  rule  would  undergo  an 
amendment,  so  as  to  avoid  this  singular  operation. 

The  resolution  was  then  agreed  to. 

DISTRIBUTION  OF  THE  SURPLUS  RBVENUB. 
The  resolution  submitted  some  days  since,  to  authorize 
the  printing  of  6,000  copies  of  the  report  of  the  commit- 
tee to  which  was  referred  so  much  of  the  message  of  the 
President  of  the  United  States  as  relates  to  a  distribution 
of  the  surplus  revenue,  was  next  taken  up. 

Mr.  EVANS,  of  Maine,  said,  he  would  ask  the  indulg- 
ence of  the  House  but  for  a  very  few  moments,  wtule  he 
stated  Ms  objections  to  the  motion  under  consideration. 
Having  had  the  honor  to  be  upon  the  committee  by  which 
the  report  was  presented,  and  dissenting  as  he  did  to  most 
of  the  doctrines  contained  in  it,  he  availed  himself  of  that 
mode  and  opportunity  to  explain  the  extent  of  bis  dissent, 
and  very  briefly  to  give  his  views  of  the  subject  referred 
to  the  committee,  in  preference  to  the  more  common  one 
of  submitting  them  in  the  form  of  a  counter  report.   This 
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beini^  the  chief  object  for  which  he  had  risen,  said  Mr. 
E.,  T  trust  it  will  not  be  imputed  to  me,  that  I  have  any 
desre  to  suppress  this  report,  or  to  withhold  it  in  the 
simttlest  degree  from  the  public  eye,  or  to  restrain  it  from 
the  most  extensive  circulation  which  its  friends  can  wish. 
All  such  motives  I  utterly  disclaim.  Indeed,  if  I  could  be 
governed  by  such  considerations,  and  were  realty  anxious 
to  restrict  its  circulation,  I  am  fully  sensible  how  utterly 
unattainable  tlwt  object  is.  The  questions  discussed  in 
the  report  have  for  a  long  period  agitated  the  public 
mind)  and  all  that  argument,  and  learning,  and  eloquence 
could  bring  to  ud  the  decision  of  them,  has  lon^  since 
been  exhausted.  The  controversy  is,  however,  still  car- 
ried on  in  the  public  journals,  and  political  parties  have 
taken  different  udes,  and  are  endeavoring  to  sustain  them- 
selves in  their  views  upon  these  topics.  Now,  is  it  for  a 
moment  to  be  supposed  that  the  report  in  question  will 
not  be  extensively  circulated  and  spread  before  the  peo- 
plr,  even  if  the  ]>resent  motion  should  fu\>  If  it  be  an 
able  and  convincing  argument,  will  not  the  presses,  and 
the  party  who-concur  in  it,  spread  it  as  on  the  wings  of 
the  wind?  Will  it  not  be  published  and  republished,  ap- 
plauded, scrutinized,  canvassed;  nay,  forced  upon  public 
attention?  Such  surely  is  the  fate  of  all  public  documents 
of  this  description.  I(  however,  I  regarded  it  as  of  an 
opposite  character;  if  in  my  judgment  it  is  feeble  and  un-< 
founded,  tlicn  surely  I  can  h.ive  no  other  motive  than  to  give 
it  the  most  extensive  circulation  possible:  for  in  proportion 
as  it  fiuls  to  establijih  the  truth  of  the  propositions  which 
it  maintains,  it  adds  strength  and  support  to  the  opposite 
principles.  When,  too,  it  is  considered  how  very  small 
the  number  proposed  to  be  printed  is,  compared  with  the 
number  of  people  to  be  supplied,  can  it  be  supposed 
that  a  refusal  to  adopt  the  motion  will,  in  any  sensible  de- 

See,  restrain  it  from  the  public  attention?  What  is  six 
ouMuid  distributed  among  the  two  millions  or  more  of 
quahfied  voters  in  tlie  United  States?  If  this  number  be 
ordered,  the  share  of  each  member  is  about  twenty-five; 
and \t  hat  is  twenty-five  to  be  distributed  among  more  than 
ten  thousand?  Sir,  I  make  these  suggestions  only  to 
show  that  I  cannot  be  influenced  by  any  wisli  to  withhold 
the  report  of  the  committee  from  the  public  examination; 
and  I  hope,  after  this  avowal,  I  shall  not  have  occasion 
again  to  repeat  it. 

My  objection,  Mr.  Speaker,  to  the  motion  before  you, 
is  of  another  character.  It  is  this — ^that,  by  ordering  this 
extraordinary  number  printed  for  the  avowed  purpose  of 
■  distribution  among  the  people,  the  House  will  give  its 
sanction  to  the  doctrines  contained  in  the  report— rtloc- 
trines  which  I  am  sure  a  majority  of  this  House  does  not 
entertain.  Sir,  this  case  stands  upon  different  grounds 
from  those  usually  presented,  where  a  large  number  of 
documents  have  been  ordered  to  be  printed.  lam  aware 
that  we  have  in  many  instances  caused  as  numerous  an 
edition  of  public  papers  to  be  issued  as  is  now  requested. 
In  rebitioti  to  Executive  reports,  communicated  to  Con- 
gress at  each  session  by  the  heads  of  departments,  there 
is  manifest  propriety  in  the  practice  \irhich  has  obtained; 
for  these  contain  the  history  of  the  operations  of  the  Gov 


therefore,  by  printing  an  extraordinary  number,  give  its 
sanction  to  doctrines  which  it  does  not  profen,  and  whidi, 
by  its  action  upon  subjects  before  it,  it  exprenly  iwn. 
tives.  Again,  reports  are  usually  accompanied  by  biUj, 
or  resolutions,  which  are  presented  to  the  House  for  its 
adoption  or  refusal;  and,  by  its  proceedings  upon  \iitse, 
it  has  an  opportunity  of  expresang  its  assent  or  disKirtto 
the  reasomngs  of  the  report.  But,  in  the  present  instanct, 
no  such  opportunity  exists.  The  report  is  accoifiiiiied 
by  no  bill  or  resolution;  it  recommends  nothing  to  the 
adoption  of  the  House;  it  invites  no  legislative  action,  ud 
has  been  laid  upon  the  table  at  the  motion  of  the  cbir- 
man,  never  again  to  be  disturbed.  Sir,  if  the  report  liad 
been  accompanied  by  a  series  of  resolutions  eipresiK 
of  the  sense  of  the  House,  in  accordance  with  the  kdIi- 
ments  of  tiie  report,  and  upon^which  the  House  couMbe 
called  to  pronounce  its  judgment,  the  objection  wUch  I 
have  urged  would  have  less  force.  But,  in  the  tbtenx 
of  this,  the  House  has  no  possible  mo<^  of  artndiiig 
file  conclusion  which  to  me  seems  ineviuble,  tbit  tbe 
printing  of  the  report  for  general  distribution  is  a  suc- 
tion and  adoption  of  the  principles  which  it  nudntaiiis. 
I  am  not  forgetful,  nr,  that  a  practice  has  obtained  ht- 
terly,  of  printing  the  same  number  of  the  report  of  a 
minority  of  a  committee,  as  of  the  majority,  in  thoie 
cases  where  oppoate  reports  have  been  made.  Thisi»» 
practice  of  modem  origin,  and  is  not  liable  to  the  objec- 
tions existing  against  the  present  motion.  It  stands  upon 
a  different  ground,  and  is  allowed  merely  from  a  feeling 
of  courtesy  and  respect  to  the  members  who  differ  from 
a  majority  of  the  committee,  and  a  majority  of  the  Home, 
upon  a  sulHect  which  that  majority  deem  it  suitable  tni 
proper  to  discuss,  and  to  spread  the  results  of  thstdiiciB- 
aion  before  the  people.  Nothing  more  could  be  drewn 
from  that  precedent  than  this— when  the  majority  of  tbe 
House  have  ordered  a  larg^e  number  of  reports contaiiung 
their  opinions  and  doctrines,  and  the  argunxnts  in  sup- 
port of  them,  to  be  published,  a  proper  sense  of  eourle^ 
will  induce  them  also  to  publish  the  sentiments,  upon  Ik 
same  topics,  of  the  minority.  In  such  a  case,  tbe  wbolt 
proceeding  shows  that  the  House  does  not  intend  to  pit 
its  sanction  to  the  views  of  the  minority.  It  cottW  "'«' 
be  understood  in  that  sense.  But,  in  the  present  cw 
the  majority  of  the  House  have  r»o  report  express"  ' 
their  opinions  upon  the  great  subjects  under  discunWr 
which  they  propose  to  publish:  they  do  not  stlempt  to 
send  a  labored  argument  to  the  people,  to  suilun  tie 
principles  by  which  they  are  governed  in  their  leg'™'''' 
action.  It  is  not  a  case,  therefore,  where  the  minontr  ot 
a  committee,  or  of  the  House,  ask  of  the  courtesy  of  <W 
majority  that  their  sentiments  may  be  beard  in  the  aee 
manner,  and  to  the  same  extent,  as  the  majority  okb 
suitable  to  adopt  in  relation  to  llieir  own  opinions.  »" 
tiie  case  is  this— the  minority  of  the  House,  spesWf 
through  a  majority  of  the  committee,  ask  that  ^"!  "E 
nions  and  arguments  may  be  published  and  distnbwej 
at  the  expense  of  the  Government,  upon  a  '"^i''^^!'Zj 
the  majority  have  not  discussed,  and  where  they  do 
propose  to  embody  their  opinions  in  the  form  o' *  "f*;/ 
^      •  For  a  case  el^ 


for  distribution  among  the  people. 


ernment  in  its  different  branches,  of  which  every  citizen 

ought  to  be  truly  informed.  These  are  collections  ofl  description,  sir,  I  know  of  no  precedent.  •—  y  ^ 
facts  and  usefiil  knowledge  never  before  published,  and  not  wiU  never  refuse  to  allow  the  minority  to  *PPf^,i„j^ 
arguments  upon  disputed  points  of  constitutional  power, 
of  which  there  is  already  an  abundant  supply  in  print  The 
motion,  I  think,  can  derive  no  aid  from  this  precedent. 
The  House  have,  it  is  true,  caused  reports  of  its  commit- 
tees to  be  published  in  the  manner  now  requested,  on 
various  other  occasions;  and  I  presume  these  will  be  re- 
lied upon  as  precedents  for  the  present  motion.  But  I 
apprehend  they  will  also  fail  to  sustain  it.  How  stands 
this  case,  compared  with  those?  The  reports  of  commit- 
tees are  generally  in  accordance  with  the  known  senti- 
ments of  a  majority  of  the  House.     The  House  does  not. 


wiu  never  reiuse  to  auow  tne  mmoruy  w  "rr  ^  ij_. 
pubUc  in  this  mode,  when  the  majority  assume  it  for  .^ 
selves?  but  in  no  other  case  will  I  give  my  sincii  ^ 
this  form  to  a  report  of  a  committee  in  which '""^ 
concur;  more  especially  when  the  subject  of  ''*  !*[  jo 
Is  not  presented  to  the  cognizance  of  the  Hoos^  w"  ,^ 
mode  is  left  by  which  it  can  express  iU  judgmen'J'Pr 

Having  tiius,  said  Mr.  E.,  expUintd  the  ffO"""  "^ 
objection  to  the  motion  before  you,  I  wiU  now  pro^^j 
very  briefly  to  state  what  the  report  is,  and  the  en  ^^ 
my  dissent  from  the  doctrines  wnich  it  »<''"'?'*L^  mv 
in  the  first  place,  I  had  tiic  mUfortune  to  diflf  "^    ' 


Digitized  by 


Google 


553 


OF  DEBATES  IN  CONGRESS. 


554 


Fkb.  1,  1831.] 


Dittribution  of  the  Surplut  Revenue. 


[H.  otR. 


ccdleagues  on  the  committee  as  to  the  precise  subject 
vhich  wta  referred  to  it.  In  my  judgment,  the  only  subject 
which  they  were  directed  to  consider,  was  that  part  of  the 
message  relatire  to  the  distribution  of  the  surplus  funds 
amon^  the  several  States,  in  proportion  to  their  represen- 
tation in   Conf^ress.     This  vras  the  simple  inquiry;   and 
there  is  surely  enough  in  it  to  eng^age  the  calm  and  deli- 
berate attention  of  Congress.     It  involved  an  examination 
of  the  constitutionality  of  the  proposed  measure,  into 
its  expediency,  into  the  proposed  rule  of  distribution, 
and  the  extent  to  wtuoh  Congress  ought  to  retain  con- 
trol over  the  disbursements,  should  the  proposed  plan 
be  adopted.    In  a  proper  consideration  of  these  and  other 
topics  necessarily  connected  with  the  subject,  I  did  not 
aappose  that  the  subject  of  internal  improvement,  gene- 
rally, was  involved,  and  much  less  that  an  inquiry  into 
the  constitutional  power  of  the  General  Government  to 
prosecute  works  of  this  description  was  submitted  to  the 
committee.     It  seems  to  roe  that  the  House,  having  ap- 
pomted  a  select  committee  upon  internal  improvements, 
and  having  referred  to  it  expressly  so  much  of  the  mes- 
sage as  relates  to  the  mode  of  prosecuting  them  by  sub- 
scriptions to  stock  in  incorporated  companies,  have  very 
clearly   nuvked  the   line   of  separation  between  these 
topics,  wluch,  in  some  degree  approached  each  other, 
and  lutve  designated  the  appropnate  duties  of  each  of 
these  committees.  The  majority  have  thought  otherwise, 
and  have  discussed  at  considerable  length  the  long-de- 
bated question  of  the  constitutional  power  of  Congfi-css  to 
make  appropriations  for  works  of  internal  improvement, 
and  have  arrived  at  the  conclusion  that  the  exercise  of 
tilts  power,  in  any  of  the  modes  in  which  it  has  been  prac- 
tised, is  an  infringement  upon  the  constitution.     I  also 
differ  with  the  majority  in  this  conclusion,  believing  with 
the  President,  whose  opinions  the  committee  have  not 
fiuled  copiously  to  bring  to  their  aid  on  other  particulars, 
-"that  the  right  to  make  appropriations  for  such  [works] 
as   are   of  a  national  character  had  been  so  generally 
acted  upon,  and  so  long  acquiesced  in  by  the  Federal  and 
State  Governments,  and  the  constituents  of  each,  as  to 
justify  its  exercise  on  the  ground  of  continued  and  unin- 
terrupted usage."    I  am  aware,  sir,  that  the  sentiments 
of  the  President,  conveyed  in  his  message  at  the  last  ses- 
sion, returning  the  bill  for  the  M«-sville  turnpike,  have 
been  differently  understood  in  different  places,  and  by 
different  parties,  and  are,  perhaps,   not  readily  to  be 
discovered     Yet,  I  believe,  m  that  document,  as  well  as 
in  the  message  at  the  commencement  of  the  present  ses- 
sion,   the   President  means  to  assert  tlie  constitutional 
power  of  the  General  Government  over  works  of  this 
description,  and  places  his  objection  only  upon  the  local 
and  limited  character  of  the  particular  works  in  the  bilb 
before  him.     If  the  subject  were  now  presented  for  tlie 
first  time,  I  should  be  disposed  to  give  to  it  the  most  full 
and  deliberate  consideration,  and  perhaps  to  obtain  from 
the  people,  by  spreading  our  sentiments  before  them  for 
their  examination,  an  expression  of  their  opinioni  but  it 
is  now  quite  too  late  in  the  day  to  discuss  a  question  upon 
which  argument  has  been  exhausted,  and  a  decision  long 
nnce  made,  and  sustained,  as  the  Preadent  asserts,  "by 
the  Federal  and  State  Governments,  and  the  constituents 
of  each."    Sir,  this  House  has  sustained  that  decision  in 
repeated  instances,  and  has  passed    acts    appropriating 
money  to  works  of  internal  improvement,  founded  clearly 
upon  its  constitutional  power  so  to  do.     Now,  sir,  what 
are  we  asked  to  do?    Why,  to  give  our  sanction  to  a  re- 
port expressly  denying  this  poweiv— to  accuse  ourselves 
of  gross  inconsistency,  and  a  violation  of  the  constitution, 
in  numberless  instances.     I  think,  sir,  the  time  has  g^ne 
by,  when  a  discussion  of  this  question  can  be  useful.     At 
the  last  session,  a  distinguished  gentleman  from  Vir^nia, 
no  longer  a  member,  [Mr.   P.  P.  Babboub,]  who  Itas 
been  among  the  ablest  and  most  constant  and  persevering 


opposers  of  the  doctrine,  expressly  wMved  the  i^scussion: 
he  said  it  had  been  practically  settled — that  argument  had  > 
been  exhausted  upon  it— and  nothing  now  remained  to 
be  said.  Every  thing  which  ingenuity,  and  talent,  and 
learning,  and  eloquence,  could  contribute,  had  been 
lavished  in  its  discussion;  and  I  then  thought,  and  still 
think,  that  no  new  light  can  be  thrown  upon  the  subject, 
by  further  discussions.  Is  it  right  or  useful  further  to  agi- 
tate the  public  mind — to  open  a  quetftion  which  the  peo- 
pie  have  already  settled — to  renew  arguments  which  they 
nave  overruled,  and  more  especially  to  accuse  ourselves 
before  them  of  a  direct  violation  of  the  constitution?  In 
my  judgment,  it  is  not.  Having  disposed  of  the  question 
of  the  constitutional  power  of  Congress  over  the  works 
in  question,  the  committee  proceeded  to  a  consideration 
of  tfieir  constitutional  power  to  make  the  proposed  dis.  , 
tribution  among  the  several  States;  and  I  do  niA  know, 
sir,  that  I  dissent  from  the  opinions  of  the  majority  on 
this  part  of  the  subject,  I  am  rather  disposed  to  concur 
with  them  in  believing  that  Congress  does  not  possess  the 
power,  or  rather  that  it  is  of  a  character  too  questionable 
to  admit  of  its  being  exercised.  It  stands,  in  my  opinion, 
upon  a  totally  different  principle  fi-om  that  upon  which 
internal  improvements  have  been  made.  The  funds  of 
the  country  belong  to  the  whole  people,  as  one  people, 
and  one  country,  and  are  to  be  disbursed  for  the  benefit 
of  the  whole  people.  The  proposition  is,  to  distribute 
them  among  the  States,  in  the  language  of  the  message, 
"  for  domestic  use." 

Now,  sir,  while  I  can  readily  believe  in  the  power  of 
the  Government  to  disburse  its  funds  for  the  general  wel- 
fiu-e  and  defence,  and  to  make  improvements  of  a  national 
character,  I  cannot  so  easily  find  the  authority  to  dispense 
it  for  the  domestic  uses  of  the  States.  Having  come  to 
this  conclusion,  as  the  comnuttee  did,  unanimously,  I  be- 
lieve, it  seemed  to  mc  that  nothing  more  was  required  of 
them  than  to  report  their  opinion  to  the  House,"" and  to 
leave  the  subject  to  their  pleasure.  As  to  the  expediency 
of  making  the  proposed  distribution,  provided  the  con- 
stitution had  authorized  it,  I  have  not  felt  it  necessary  yet 
to  form  an  opinion.  That  it  has  recommendations  worthy 
of  consideration,  probably  will  be  denied  bjr  no  one;  and 
that  it  is  not  "free  from  objections,"  and  is  "attended 
with  difficulty,"  the  President  himself  asserts  in  his  mes- 
sage. Wliat,  sir,  would  be  thought  of  the  idea  of  distri- 
buting the  money  expended  in  fortifications,  among  the 
States  according  to  the  rule  proposed,  to  be  appropriated 
by  them  for  those  objects?  Wliat  would  be  said  of  a  propo- 
sition to  make  this  equal  and  exact  appropriation,  in  time 
of  war,  to  the  Stotes  for  their  defence  and  security  ?  Would 
these  be  listened  to  for  a  moment?  Certainly  not.  All  pub- 
lic expenditures  must  be  made  according  to  the  particular 
exigency  of  the  case,  and  in  a  manner  best  to  promote 
the  public  safety  and  welfare.  .\nd  yet,  sir,  why  is  it  not 
as  just  and  proper  that  these  and  all  other  public  dis- 
bursements sliall  be  expended  equally  in  the  several  States 
according  to  their  representation,  in  order  that  each  may 
share  in  the  favors  of  tlie  General  Government,  as  that 
this  particular  disbursement  should  be  so  distributed? 
Works  of  internal  improvement  are  desigfned  and  prose- 
cuted with  a  view  to  the  defence  and  security  of  the  coun- 
try, and  to  augment  its  strength  and  power,  as  well  as 
fleets  and  fortifications;  and  ought  there  to  be  any  other 
rule  in  the  construction  of  them,  than  to  regard  their  im- 
portance to  the  general  welfare?  The  President  sug- 
gests in  his  message  that  it  may  be  proper  for  Congress 
to  reserve  the  power  in  certain  cases  over  the  disburse- 
ment of  the  funds  by  tlie  States.  Now,  sir,  it  appears  to 
me  that  the  cases  of  this  description  are  the  only  cases 
where  the  public  funds  ought  to  be  expended  at  all;  and, 
therefore,  that  Congress  ought  to  retain  the  power  in  all 
cases.  But,  sir,  it  is  hot  roy  purpose  to  go  into  a  full 
discussion  of  these  subjects  at  this  time;  and  I  have  allud- 
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ed  only  to  some  of  the  difficulties  suff^sted  hy  the  Exe 
cutive,  which  seem  to  me  to  have  much  weight  To 
obviate  these,  and  to  render  the  scheme  succesnul  in  its 
operation,  he  regards  it  only  necessary  to  appeal  to  the 
patriotism  of  the  people — to  the  example  of  the  framers 
of  the  constitution,  and  to  a  spirit  of  "mutual  concession 
and  reciprocal  forbearance,"  which  he  trusts  will  never 
be  invoked  in  vain.  Sir,  these  are  powerful  considera- 
tions, and  such  as  will  never  be  disregarded  by  the  friends 
of  our  country  and  its  institutions.  But  I  am  at  a  loss  to 
know  why  they  are  not  as  effective  to  overcome  the  evils 
supposed  to  exist  in  the  mode  at  present  pursued,  why 
they  may  not  be  wished  with  equal  success  now,  as  to  ob- 
viate the  difficulties  of  the  proposed  substitute. 

If,  at  every  obstacle,  real  or  imaginary,  which  may 
spring  up  in  the  progress  of  our  Government,  experi- 
ments are  to  be  tried,  new  paths  explored,  new  provi- 
sions incorporated  into  the  constitution,  what  shall  we 
exhibit  but  the  perpetual  fluctuations  and  instability  wblcli 
have  been  characteristic  of  popular  Governments  in  all 
ages?  And  is  this  a  spectacle  we  are  solicitous  to  hold  up 
to  the  view  of  the  world? 

There  is  another  topic  introduced  into  the  report  of 
the  committee,  which  I  did  not  regard  as  submitted  to 
their  consideration;  and  that  is,  the  expediency  of  so  mo- 
difying tiie  tariff  as  to  diminish,  if  not  wholly  prevent,  the 
accumuhtiun  of  funds  more  than  are  required  for  the  or- 
dinary expensej  of  the  Government.  The  message  as- 
sumes that  a  surplus  will  remain  in  the  treasury  afler  the 
public  dcbtshall  have  been  paid,  and,  in  tiie  happening  of 
tliat  contingency,  proposes  the  inquiry  as  to  the  mode  of 
its  distribution.  Now,  sir,  whether  or  not  such  a  surplus 
will  remain,  is  not  a  matter  for  tiie  consideration  of  tliis 
committee,  or  this  Congress.  If,  when  the  anticipated 
period  ari-ives,  I  shall  be  honored  with  the  confidence  of 
my  constituents,  and  retain  a  seat  in  the  councils  of  the 
nation,  I  shall  not  fail  to  co-operate  in  affording  relief  from 
any  duties  or  taxes  which  c^n  be  granted,  consistent  with 
that  protection  to  American  industry  and  enterprise, 
which  is  required  by  a  proper  regard  to  the  happiness, 
prosperity,  and  independence  of  the  country.  I  shall  not 
aid  in  raising  a  revenue  by  any  species  of  taxation  upon 
the  people,  for  the  purpose  or  prosecuting  works  of  in- 
ternal improvement,  or  for  distribution  among  the  States 
for  tiicir  "domestic  uses"  but,  on  the  other  hand,  1  shall 
not  acquiesce  in  witiidrawing  the  plighted  protection  of 
the  Government  from  these  branches  of  manufactures, 
which  are  regarded  as  "objects  of  national  importance," 
"essential  to  national  defence,"  or  which,  after  tempo- 
rary protection,  may  fairly  be  expected  to  become  sources 
of  national  wealth,  and  to  compete  successflilly  with  the 
productions  of  foreign  labor. 

Mr.  JARVIS,  of  Maine,  said,  when  I  made  the  motion 
for  printing  an  extra  number  of  copies  of  the  report  of 
tlie  Committee  on  the  Surplus  Revenue,  I  certainly  did 
not  expect  to  encounter  any  opposition;  still  less,  sir,  did 
I  expect  that  the  opposition  would  come  fi-om  my  col- 
league, who  is  a  member  of  that  committee.  Had  be 
favored  us  with  his  presence  when  the  question  was  con- 
sidered by  the  committee,  I  cannot  but  believe  that  he 
would  have  acquiesced  in  the  propriety  of  having  the 
subject  submitted  to  our  constituents.  Sir,  I  will  not  be 
seduced  into  following  my  colleague  through  the  mazes  of 
his  arguments.  If,  upon  the  bare  question  of  printing, 
the  custom  should  prevail  of  taking  so  wide  a  range,  and 
of  entering  into  constitutional  discussions,  the  House  of 
Representatives  would  cease  to  be  a  hall  of  legislation, 
and  would  degenerate  into  a  debating  club. 

The  question  of  the  disposal  of  the  surplus  revenue 
was  first  offered  to  the  consideration  of  Congress  by  the 
patriarch  of  the  republican  party;  it  has  been  twice,  ay, 
thrice,  urged  upon  our  attention  by  the  present  Chief  Ma- 
gistrate.    It  is  a  subject  which  involves  the  yearly  dispo- 


sal of  millions  of  treasure;  it  is  a  subject  which  inrolra 
constitutional  considerations  of  the  greatest  Impottuce. 
My  colleague  objects  to  the  printing  of  the  repoK  ii 
which  these  matters  of  high  moment  are  coiuidered,  bt- 
cause  it  contains  no  facts.  How  long,  sir,  havevesdopt- 
ed  this  criterion? 

The  Committee  on  tlie  Post  Office  and  Post  Boada  nude 
at  the  last  session  an  able  report  on  the  subject  of  tk 
Sunday  malls.  It  contained  no  facts;  it  was  merely  u 
argument;  andyet  no  opposition  wasmadetotbeprintii^. 
At  this  session,  the  Committee  on  Manu&ctute>  ude  t 
report,  which  was  ordered  to  be  printed;  notwithUmding 
the  committee  had  told  us  on  the  very  threshold  of  their 
report,  that  we  were  to  expect  neither  facts  nor  arpi- 
ments  from  them;  their  report  was  one  of  oplnioia! 

Another  objection  is,  that,  by  printing  the  leport,  tk 
House  gives  its  sanction  to  the  opinions  it  containa.  If 
so,  sir,  this  House  may  be,  and  of^n  is,  placed  is  u 
awkward  predicament;  for  an  illustration  of  which,  I 
will  again  refer  to  the  Committee  on  Manufactures.  Thit 
committee,  as  we  have  lately  been  informed  by  a  mea- 
ber  of  it  on  the  floor  of  this  House,  is  split  into  three 
parts.  One  part  looks  upon  the  tariff  of  1828,  thatchild 
of  many  fathers,  as  a  model  of  beauty  and  perfectioiii 
another  part  considers  it  a  rickety,  deformed  urchin, 
which,  however,  has  some  stamina,  and,  by  dint  of  greit 
care  and  good  nursing,  may  be  reduced  into  some  ihipe 
and  comeliness;  a  third  part  regards  it  as  a  monstran 
abortion,  which  ought  to  have  been  strangled  at  its  birth. 
The  report,  and  a  counter  report  from  different  parts  of 
this  committee,  have  already  been  printed,  and  the  opi- 
nion of  the  third  part  would  also  have  been  printed  b; 
the  House,  if  its  views  had  been  submitted  to  us.  Then, 
according  to  the  doctrine  of  my  colleague,  the  House 
would  have  exhibited  the  anglar  anomaly  of  entertaijiiiij 
three  different  opinions  upon  one  and  the  same  subject. 
It  would  have  regaisded  the  tariff  as  perfect,  indifferent, 
and  execrable!  Sir,  my  colleague  would  transfraiB  m 
into  a  moral  monster,  surpassing  the  fabled  moiutos  of 
antiquity.  In  the  legends  of  former  days,  we  read  cf 
monsters  having  three  heads;  but  we,  sir,  should  be  « 
monster  having  three  minds.  A  flight  of  the  the  itnagi- 
nation  beyond  the  wildest  fictions  of  poetry. 

Sir,  the  subject  of  the  surplus  revenue  has  been  cue- 
fully,  diligently,  and  scrupulously  examined  and  «»""™ 
by  the  committee  to  whom  it  wag  referred.  The  result  of 
their  investigation  is  contained  in  the  report  of  whicli  I 
have  moved  to  have  an  extra  number  of  copies  printed- 
The  report  has  been  drawn  up  with  great  care,  and  not 
without  labor;  and  I  trust  that  the  House  will  extend  to  it 
the  same  indulgence  which  it  has  extended  to  other  re- 
ports not  surpassing  it  in  interest  or  importance. 

Mr.  CRAIG,  of  Virginia,  swd  he  was  in  favor  of  the 
proposition  to  print  six  thousand  copies  of  the  '*P*'j!?' 
question. ,  The  time  was  now  distinctly  in  "'*»*' *S 
in  all  human  probability,  it  would  be  necessary  to  prow 
for  the  disposition  of  a  large  annual  surplus  of  rerenuf- 
There  was,  it  seemed  to  him,  great  propnetj-.atthoMKv 
in  drawing  to  it  the  public  attention.  Thia  "^f^ji '' 
being  circulated  among  the  people,  will  have  that  en«f  ■ 
The  public  mind  being  drawn  to  the  subject  thus  Mnj^ 
will  probably  have  digested  some  mode  of  •^i^**"'^ 
this  surplus,  before  tiie  occasion  for  immediate  acDon 
arrives,  and  all  the  difficulties  usually  attendant  up«> 
matter  of  so  much  magnitude  on  its  first  appes™"**' 
avoided.  .-^t 

He  would  now  attend  to^me  of  the  objections  wn 
had  been  advanced  by  the  gentieman  from  *'*"'*/'■  ,f 
Eva  SB,]  against  the  motion  to  print  an  extra  "'""''■,,. 
this  report.     And  first,  if  he  [Mr.  C]  rightfully  umc 
stood  that  ^enUeman,  he  objected  to  the  P""*'"*^ "  |„r 
proposed  number  of  the  document,  because  that  n 
was  too  insignificant -to  answer  any  good  end;  <"* 
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of  nohmembei  would  not  amount  to  more  than  (about) 
twentf'^re  copies,  and  this  number,  distributed  in  each 
member's  district,  could  produce  no  sensible  effect. 
[Here  the  ^ntlenun  from  Maine  rose,  and,  the  floor  being 
yielded  to  him,  stated  that  the  gentleman  from  Virginia 
bad  misconceived  him.  He  did  not  intend  the  remark 
which  had  been  quoted  as  an  argument,  but  merely  as  a 
remark  to  show  that  he  had  no  fears  that,  by  printing  this 
small  number  of  the  document,  impressions  would  be 
made  upon  the  public  mind,  unfavorable  to  his  views  of 
the  subject  which  it  professes  to  treat.]  Mr.  C.  said  he 
was  gfaid  to  be  corrected.  He  had  no  wish  to  misinterpret 
the  arguments  or  remarks  of  gentlemen. 

Mr.  C.  said  he  had  understood  the  gentleman  to  say, 
that  to  print  this  document  would  be,  in  effect,  to  pve 
the  sanction  of  this  House  to  the  principles  which  it  con- 
tuns.  This  is  an  assertion,  not  of  intuitive  truth,  and 
requires  proof.  The  proof  bad  not  been  furnished,  and, 
therefore,  he  might  be  excused  for  disputing  its  correct- 
ness. He  contended  that  the  order  to  print  would  not 
asher  the  document  forth  to  the  world  under  its  implied 
sanction  of  the  principles  which  it  contains.  The  order 
to  print  would  only  sanction  the  propriety  of  submitting 
the  subject  to  the  public,  for  examination — to  be  approv- 
ed if  deemed  to  be  correct — to  be  rejected  if  deemed 
erroneous. 

The  object  of  the  motion  he  [Mr.  C]  understood  to 
be,  not  to  forestall  or  act  upon  public  opinion,  but,  as  he 
had  already  stated,  to  arouse  the  attention  of  the  whole 
people  to  a  subject  of  great  interest — to  the  subject  of  a 
distribution  or  other  disposition  of  the  annual  surplus 
revenue,  after  the  extinguishment  of  the  national  debt;  an 
event  which  would,  with  a  moral  certainty,  take  place  in 
three  or  four  years. 

Can  it  be  believed  that  the  early  agitation  of  principles 
among^  the  people  is  calculated  to  expose  them  to  the 
influence  of  error?  Sir,  said  Mr.  C,  I  apprehend  this  is 
the  very  mode  of  avoiding  error.  Truth  is  great,  and 
gains  strength  by  exposure.  The  more  it  is  agitated  in 
the  public  mind,  the  surer  is  its  final  triumph  over  its 
natural  adversary — error.  I  cannot  then  think  that  any 
bad  consequence  can  possibly  result  from  the  printing  of 
this  document.  But,  on  the  contrary,  it  may  produce 
good  effects,  by  offering  inducements  to  the  people  at 
large  to  take,  thus  early,  into  their  consideration  the 
great  subject  of  the  surplus  revenue,  and  to  prepare  their 
opinions  tor  the  emergency  when  it  shall  arrive. 

The  gentleman  from  Maine,  said  Mr.  C,  asks  with  con- 
ulenible  emphasis,  will  the  House  permit  the  printing  of 
1  document  wliich  contains  principles  in  opposition  to  the 
ientinnents  of  a  majority  of  the  House?  Has  the  gentle- 
man considered  the  extent  of  the  principle  indicated  by 
this  question?  Does  he  intend  to  deny  to  the  minority  all 
rights  and  privileges?  Shall  the  majority  be  allowed  to 
avail  themselves  of  all  the  means  afforded,  by  a  command 
over  the  treasury,  to  propagate  their  dogmas,  to  the  ex- 
clunon  of  the  minority?  Or  does  the  gentleman  mean  to 
isMtme  that  the  majority  is  infallible?  This  question 
Bvors  strongljr  of  Popish  intolerance — we  are  right,  you 
ue  wrong.  In  mercy  to  your  dangerous  condition,  we 
will  force  you  to  the  standard  of  our  faith.  We  will,  at 
least,  prevent  you  from  giving  currency  to  your  heresies. 
[Mr.  C.  was  proceeding,  when  the  Chair  announced  the 
expiration  of  the  hour  allotted  to  the  discussion.] 

[The  following  are  the  resolutions  submitted  by  Mr. 
Mabtix,  to  the  report  of  the  Committee  on  the  Distri- 
bution of  the  Surplus  Revenue: 

"  Haohed,  That  the  power  of  taking  money  from  the 
people,  by  laying  and  collecting  duties,  imposts,  and  ex- 
cises, is  one  of  the  most  sacred  of  the  trusts  vested  in 
Governments;  that  it  is  conferred  solely  to  enable  them 
to  command  the  necessary  means  to  execute  the  objects 
for  which  they  were  instituted;  and  that  to  exact  money 


from  the  people  when  not  necessary  for  those  objects,  or 
more  than  may  be  necessary,  would  be,  on  the  part  of  the 
Government,  a  manifest  breach  of  trust,  and  to  the  people 
unjust  and  oppressive. 

Raolved,  That  the  General  Government  was  created 
by  the  people  of  the  States  ftfr  certain  general  objects,  to 
execute  which,  particular  and  specific  powers,  enumerated 
in  the  constitution,  were  conferred  on  it,  and,  among 
others,  the  power  of  laying  and  collecting  taxes,  duties, 
imposts,  and  excises,  which,  like  the  other  powers,  was 
conferred  solely  as  means  for  effecting  the  common  ob- 
jects entrusted  to  the  Union;  and  that,  for  the  General 
Government  to  collect  taxes,  to  distribute  the  proceeds 
among  the  several  States,  would  be  in  fact  to  acknowledge 
that  the  money  is  not  necessary  for  those  common  objects, 
and  would,  therefore,  be  not  only  unfust  and  oppressive, 
but  a  direct  and  palpable  violation  of  the  constitution  itself. 

"  Beaohed,  That  to  collect  money  to  be  distributed 
among  the  States,  must,  in  its  consequences,  put  to  hazard 
all  the  objects  for  which  the  General  Government  was 
formed,  as  it  would  necessarily  create  in  all  the  States 
powerful  factions,  whose  object  would  be  to  obtain  a 
control  over  the  sums  distributed,  and  whose  influence 
would  be  directed  to  increase  the  surplus  to  be  distribut- 
ed, by  arresting  or  demolishing  the  appropriations  of  the 
General  Government,  however  constitutional  or  proper 
they  might  be,  while  they  would  be  under  the  most  direct 
and  powerful  influence  to  sustain  the  General  Government 
as  a  mere  engine  for  the  unconstitutional,  unjust,  and  op- 
pressive purposes  of  collecting  money  from  the  people 
for  an  object  never  contemplated  by  the  framers  of  the 
constitution,  and  wholly  inconsistent  with  the  purposes  for 
which  it  was  created. 

"  Beaolved,  therefore.  That  to  distribute  the  surplus 
revenue  among  the  States,  would  be  unjust,  unconstitu- 
tional, and  oppressive,  and  dangerous  to  the  General  Go- 
vernment; and  that  the  only  plan  that  can  be  devised,  that 
will  be  at  once  economical,  just,  constitutional,  and  safe, 
is,  by  a  reduction  of  taxes,  to  leave  the  money,  not  neces- 
sary for  the  purposes  of  the  Government,  in  the  pockets 
of  those  who  make  it."] 

WOOD  FOR  THE  POOR  OF  GEORGETOWN. 

The  SPEAKER  laid  before  the  House  a  letter  from  the 
Mayor  of  Geoi^town,  relative  to  the  distressed  situation 
of  the  poor  of  that  city,  and  soliciting  the  House  to  grant 
a  donation  of  some  of  the  wood  in  the  vaults  of  the  capitol 
for  their  present  use. 

Mr.  WASHINGTON  said  he  would  not  take  up  the 
time  of  the  House  in  explaining  the  necesnty  for  acting 
immediately  on  the  application  just  made.  The  letter 
sufliciently  explained  itself,  and  he  should  content  himself 
with  simply  submitting  the  following  resolution : 

Resolved,  That  the  Clerk  of  the  House  is  hereby  au- 
thorized and  directed  to  cause  thirty  cords  of  wood  to  be 
delivered  to  the  order  of  the  Mayor  of  Georgetown,  for 
the  use  of  tlie  sufi'ering  poor  of  that  town. 

Mr.  POLK  said  he  knew  it  was  an  ungracious  task  to 
oppose  a  resolution  in  beludf  of  tlie  suffering  poor  of  this 
District,  or  any  other  country.  He  must  be  permitted  to 
remark,  however,  that  the  precedent  of  appropriating  the 

fmblic  funds  for  such  purposes  was  a  bad  one.  The  reso- 
ution  now  before  the  House  had  come  upon  it  suddenly, 
and  it  was  not  of  sufficient  consequence  to  move  its  post- 
ponement. He  recollected  that,  some  years  ago,  there 
was  a  fire  in  the  District,  to  be  seen  from  the  windows  of 
the  capitol,  and  an  application  was  immediately  made  for 
extending  relief  to  the  sufferers.  While  he  was  disposed 
to  do  full  justice  to  the  motives  which  prompted  members, 
on  that  occaaon,  to  draw  money  from  the  treasury  for  the 
relief  of  the  sufferers,  he  would  ask,  was  the  course 
adopted  a  proper  one  ?  Was  the  obligation  to  contribute 
jto  the  relief  of  sufferers  within  the  ten  miles  square 
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greater  than  to  those  of  other  parts  of  the  Union*  Tlie 
very  game  day  that  the  fire  occurred  in  Alexandria,  pro- 
perty, to  a  far  greater  extent,  was  destroyed  by  the  same 
element  in  Cincinnati,  Ohio;  but  he  had  never  heard  that 
those  sufferers  applied  to  Congress  for  relief  There 
were  many  sufferers  in  the  United  States — many  objects 
of  charity — but  they  did  not  call  upon  Congress  to  help 
them.  Continue  to  pass  resolutions  of  the  cliaracter  of 
that  now  before  the  House,  and  what  would  be  the  con- 
sequence? Why,  every  winter,  when  the  snow  fell,  or 
the  Potomac  was  frozen  over,  applications  would  be  made 
to  Congress,  and  members  would  be  engaged  in  the  dig- 
nified object  of  buying  and  stowing  wood,  to  give  to  the 
poor  of  the  District  of  Columbia.  Mr.  P.  remarked  that, 
in  opposing  the  resolution  now  under*consideration,  he 
^d  it  on  pnnciple:  the  House  had  not  the  power  to  make 
the  donation  requested.  He  might  be  told  that  Congress 
was  the  exclusive  Legislature  for  the  District.  Be  it  so. 
But  was  that  any  good  reason  that  they  should  give  away 
all  the  revenue  of  the  nation  to  the  people  of  the  District 
of  Columbia?  If  so,  the  poor  of  the  other  sections  of  the 
country  had  nothing  to  do  but  to  come  and  sit  down  here, 
in  this  District,  and  apply  to  Congress  for  relief.  It  was 
not  to  the  amount  proposed  to  be  given  that  he  objected — 
no,  not  the  paltry  cost  of  thirty  cords  of  wood;  but  he 
would  state  that  gentlemen  came  here  to  legislate  on  the 
great  concerns  of  the  Union,  and  not  to  give  away  the 
public  property.  It  was  not  money  from  the  treasury,  but 
the  expense  was  to  be  defrayed  by  the  contingent  fund  of 
this  House.  That  fund  was  voted  for  the  use  of  tlie  House; 
there  should  be  some  discretion  in  its  application;  and  if  we 
may  pre  away  a  part  of  it,  for  purposes  other  than  for  what 
it  was  intended,  we  may  give  away  the  whole.  He  might 
well  address  himself,  on  this  occasion,  to  those  who,  by 
the  operation  of  the  previous  question,  had  cut  off  all  op- 
portimity  of  remark  on  a  former  similar  subject.  Their 
motives  were  kind,  no  doubt,  and  he  gave  them  credit  for 
them;  a  severe  storm  was  raging,  and  they  yielded  to  their 
feelings  as  men.  No  such  reason  could  be  urged  now, 
however;  for  the  present  was  one  of  the  most  pleasant 
days  they  had  enjoyed  for  some  time.  But  it  was  said  the 
poor  of  Georgetown  were  suffering — so  may  be  the  poor 
of  New  York,  and  other  sections  of  the  Union.  In  con- 
clusion, he  trusted  that  the  House  would,  by  its  vote  to- 
day, put  a  check  to  legislation  on  matters  of  this  sort. 

Mr.  BLAIR,  of  South  Carolina  contended,  that  it  was 
not  competent  for  the  House  to  vote  donations  of  fuel  for 
the  people  of  the  District.  If  so,  it  would  have  power  also 
to  vote  millions  of  the  public  money  to  feed  and  clothe 
the  suffering  poor  of  the  District.  The  House  had  no  right 
to  give  away  the  public  money  for  any  such  purpose;  and 
if  gentlemen  were  disposed  to  be -liberal,  let  them  be  li- 
beral out  of  their  own  money.  He,  therefore,  moved  the 
following  substitute,  by  way  of  amendment,  viz. 

"  That  the  Sergeant-at-arms  be  required  to  deduct  from 
the  compensation  of  the  members  of  this  House  one  day's 
pay,  and  deliver  said  sum  to  the  Mayor  of  Georgetown, 
to  be  applied  to  purchase  fViel  for  the  paupers  of  that 
town:  Provided,  nevertheless,  that  such  deduction  shall 
be  made  from  the  compensation  of  such  members  only  as 
vote  in  favor  of  tliis  resolution." 

Mr.  POLK  asked  for  the  yeas  and  nays  on  tl>e  amend- 
ment^ observing  that  he  would  vote  for  it  with  the  great- 
est pleasure. 

Mr.  STORRS,  of  New  York,  asked,  what  was  the  Legis- 
lature of  the  District  of  Columbia?  As  the  answer  to  that 
question  would  imply  the  power  of  the  House  to  grant  the 
proposed  relief,  yet  not  to  grant  a  similar  reUef  to  the 
people  of  Ohio,  or  any  other  State  having  ite  own  legisla- 
ture. Congress  stood  in  the  same  relation  to  this  territory 
as  the  Legislature  of  New  York  did  tj  hers.  He  conclud- 
ed a  few  remarks,  by  demanding  the  previous  question. 

The  call  was  seconded,  90  to  86;  and  the  main  question 
w««  ordered. 


The  effect  of  this  decision  being  to  set  aside  the  amend- 
ment of  Mr.  Blaib,  the  question  was  put  on  agreeing  to 
the  resolution,  and  decided,  by  yeas  and  nays,  in  the  affirm, 
ative— yeas  108,  nays  79. 

REVOLUTIONARY  TRANSACTIONS. 

The  SPEAKER  laid  before  the  House  the  memorisl 
of  the  heirs  and  representatives  of  the  house  of  Basmarien 
and  Raimbeaux,  merchants,  of  Bordeaux,  in  France,  in 
the  period  of  the  revolutionary  war,  upon  the  subject  of 
the  claims  of  said  house  against  the  United  States,  arising 
out  of  transactions  during  the  said  war;  which  was  read, 
referred  to  the  Committee  on  Foreign  Affairs,  and  ordered 
to  be  printed. 

JUDICIAL  CONTEMPTS. 

Mr.  DRAPER,  of  Virginia,  by  leave  of  the  House,  sub- 
mitted for  consideration  the  following  resolution: 

Raohed,  That  the  Committee  on  the  Judiciary  be  di- 
rected to  inquire  into  the  expediency  of  defining  bj- 
statute  all  offences  which  may  be  punished  as  contempts 
of  the  courts  of  the  United  States. 

The  resolution  having  been  read, 

Mr.  DR.^PER  said  that  he  had  offered  tliis  resolution 
under  the  deepest  sense  of  duty.  It  was  not  his  intention, 
he  said,  on  this  occasion,  to  agitate  a  question  which  had 
been  recently  much  agitated  elsewhere.  But,  said  he,  I 
do  wish  to  know  upon  what  tenure  the  people  of  this 
country  hold  their  liberties.  I  wish  to  know  whetlier,  if  I 
myself  choose  to  go  into  the  public  newspapers  to  vindi- 
cate any  vote  I  give  here,  it  be  not  competent  for  «n)' 
man,  who  thinks  proper  to  do  so,  to  enter  the  same  forum, 
upon  equal  ground,  to  show  that  my  opinion  is  wrong. 
If  I,  as  a  member  of  this  House,  or  this  House  as  a  body, 
should  set  forth  to  the  world  any  opinion  upon  a  matter 
before  us,  has  not  any  one  a  right,  through'  the  same  me- 
dium, to  question  the  correctness  of  tliat  opinion?  Does 
not  that  opinion,  from  the  moment  of  its  publication,  be- 
come public  property?  Docs  it  not  pa-cs'jut  as  fair  a  sub- 
ject for  discussion  as  any  tliat  can  be  presented  to  the 
mind  of  man?  The  object  of  such  »  publication  of  «n 
opinion  is  to  convince  the  readers  of  it  that  a  certain  pro- 
position is  right-  If  the  object  of  a  publication  be  to 
convince  the  public  at  huge  that  any  particular  proposi- 
tion agitated  here  is  correct,  is  it  not  competent  for  «ny 
citizen  to  call  in  question  the  correctness  of  such  an  opi- 
nion? Surely  it  is.  If,  then,  we  have  not  the  power  of 
promulgating  our  opinions,  under  the  protection  of  a  garb 
of  official  sanctity,  I  should  like  to  knowif  any  other  de- 
partment of  the  Government  has  a  rig^it  to  gfo  before  the 
public  with  a  vindication  of  its  opinions, .  without  «ny 
citizen  who  chooses  having  the  right  of  reply  to  them,  or 
comment  upon  them-  This  body  has,  I  admit,  a  right  to 
preserve  decorum  and  order  within  these  walls,  and  to 
remove  from  witiiin  them  any  one  who  may  disturb  the 
proceedings  of  this  House.  But  if,  after  having  acted 
upon  any  subject,  a  majority  of  this  House  shall  choose  to 
go  into  the  newspapers,  to  state  the  grounds  on  which  we 
have  acted,  I  maintain  that  any  citizen  whatever  has  » 
right  to  meet  us  there,  and  contest  those  grounds.  Any 
solitary  individual  has,  under  such  circumstances,  -i  ngot 
to  meet  and  confront  the  whole  body  of  the  majority  ol 
this  House.  If  this  reasoning  apply  to  the  iegislatire 
body,  does  it  not,  in  an  equal  degree,  apply  to  every 
other  department  of  the  Government?  1  maintain  that » 
does.  Whenever  an  individual  in  office  lays  aside  n» 
official  capacity,  and  endeavors  by  argument  and  f**" 
to  convince  others  that  any  thing  which  he  hu  done  oHi- 
cially,  has  been  done  properly,  he  has  a  riglit  to  be  met 
by  whomsoever,  differing  in  opinion  from  him,  '"  *"^ 
forum  which  he  himself  may  select.  Believing  this,  1  h»' 
prepared  this  resolution,  under  a  deep  sense  °' *'  "2l 
which  I  owe,  not  only  to  myself,  but  to  the  sixty  thoussno 
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freemen  whom  I  repreaent  on  thii  aoor.  I  un  not  for 
bokUna^  my  liberty  for  one  moment  at  the  discretion  of 
any  incbvidiial.  It  m%j  be  iaid,  m,  in  opposition  to  the 
object  of  this  resolution,  that  there  will  be  difficulty  in 
defininr  contempts  of  court.  Though  this  may  be  true, 
Tc  ahaU  find  no  difficulty  in  defining  what  are  not  con- 
ten^pts.  We  can  embrace,  in  any  legal  provision  on  this 
Rtbjcct,  many  cases  which  are  not  contempts.  We  might 
say,  lor  example,  that  it  would  not  be  a  contempt  of  court 
to  express  an  opinion  upon  any  decision  finally  made  in 
court,  &c.  We  might  declare  that  it  should  not  be  a 
contempt  of  court  in  any  one  to  say  that  a  judge  is  not 
jmnacnlate.  I  beg  not  to  be  understood,  said  llr.  D.,  as 
here  referring  to  a  case  which  has  been  lately  before  the 
«^her  branch  of  this  Legislature,  sitting  as  a  high  court  of 
impeachment.  Far  be  it  firom  me  to  reflect  upon  the 
cwiduot  of  any  individoal,  who  for  such  conduct  has  been 
constitutionally  tried,  and  legally  acquitted.  But  the  law 
oi^fat  to  be  so  clear,  that  every  individual  may  be  able  to 
look  to  the  statute  book,  and  know  wbetlier,  in  any  thing 
that  he  may  do,  he  acts  within  the  law  or  noU  For  the 
security  of  the  rights  of  the  whole  people,  and  for  no  pur- 
pose of  invidious  allumon  or  personal  gratification,  I  invite 
this  inquiry.  It  is  proper,  sir,  that  every  individual  in 
the  community  should  know  what  are  the  laws  which  he 
is  bound  to  observe  at  the  peril  of  his  liberty. 

Mr.  DODDRIDGE,  concurring  witli  his  colleague  in 
the  expediency  of  this  inquiry,  suggested  to  him  the  pro- 
priety of  modifying  bis  resolution,  by  adding  to  it  these 
words:   " and  also  to  limit  the  punishment  for  the  same." 

Mr.  DRAPER  accepted  this  modification. 

Aod,  thus  modified,  the  resolution  was  agreed  to  with- 
out a  division. 


CLAIM  OF  JAMES  MONROE. 

The  House  then  took  up  for  consideration  the  amend- 
ment yesterday  submitted  by  Mr.  Mbbckb  to  tlie  bill  for 
the  relief  of  James  Bflonroe;  which  was  as  follows: 

"Strike  out  from  the  bill  all  that  follows  the  enacting 
clause,  and  insert — 

"  That  the  proper  accounting  officers  of  the  treasury, 
under  the  supervision  and  direction  of  the  Secretary  of 
War,  and  subject  to  the  approval  of  the  President  of  the 
United  States,  i>e,  and  they  are  hereby,  authorized  to 
adjust  and  settle  all  tiie  accounts  and  claims  of  James 
Monroe,  late  I'resident.of  the  United  States,  upon  princi- 
ples of  justice  and  equity. 

"jind  be  it  fwtiur  enacted.  That,  so  soon  as  any 
amount  riiall  have  been  found  due  to  the  sud  James 
Monroe,  it  shall  be  paid  to  him  out  of  any  money  in  the 
treasury  not  otherwue  appropriated." 

Mr.  WILLIAMS  moved  to  amend  the  amendment,  by 
striking  out  all  after  the  word  treasury,  and  inserting 
the  foUowiDg: 

"  Be,  and  the^  are  hereby,  authorized  and  directed  to 
examine  and  adjust  all  the  accounts  and  claims  of  James 
Monroe,  late  President  of  the  United  States,  upon  the 
pritudples  of  justice  and  equity. 

"jM  be  *t  further  enacted,  That  the  amount  of  the 
several  accounts  and  claims,  when  examined  and  adjust- 
ed, in  the  manner  aforesaid,  together  with  the  principle 
OB  which  each  item  is  founded,  shall  be  reported  to  Con- 
gress for  final  decision  and  allowance." 

Mr.  WILLIAMS  addressed  the  House  in  support  of  his 
smendment. 

Mr.  SPENCER,  of  New  York,  preferred  the  amend- 
ment submitted  by  Mr.  Hibcib,  to  that  then  under  con- 
sideration. 

Mr.  CHILTON  addressed  the  House  at  some  length 
igunst  the  claim,-  and  replied  to  the  remarks,  of  Messrs. 
Spxxcsm,  EvEBiTT,  and  Hkbcsb.  Of  the  two,  he  had  a 
prefiirence  for  that  of  Mr.  Whuamb,  but  thought  Con- 
gress, inrtead  of  Mr.  Hagner,  should  settle  the  claim. 
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Mr.  8TORRS,  of  New  York,  thought  it  would-be  per- 
fectly safe  to  refer  the  accounts  of  Mr.  Monroe  to  the 
accounting  officers.  He  hoped  they  would  be  settled  by 
them,  and  never  come  before  Congress  (gaio. 

Mr.  HUNTINGTON  would  vote  for  the  amendment 
of  Mr.  WiiuAXS,  and  trusted  that,  if  that  should  not  pre- 
vail, the  House  woidd  act  upon  the  matter  at  once. 

Mr.  MALLARY  was  decidedly  in  favor  of  the  chum, 
and  would  have  been  willing  to  relieve  the  distinguished 
individual  referred  to  from  all  his  embarrassments.  He 
should  .support  the  amendment  of  the  gentleman  from 
Virgfinia. 

Mr.  DRAYTON  thought  enough  had  abeadv  been  al- 
lowed to  Mr.  Monroe.  He  referred  to  former  legisbition 
of  the  House,  and  spoke,  not  hearing  the  arguments  of 
others,  but  from  his  own  experience. 

Mr.  ANGEL  addressed  the  House  as  follows: 
Mr.  SrxAKsa:  I  shall  vote  for  the  amendment  oflered 
by  the  gentleman  from  North  Carolina,  [Mr.  Wiiuuis.] 
I  shall  vote  for  it  on  the  ground  that  it  reserves  to  this 
House  the  settlement  of  the  principles  on  which  the  ap- 
propriation for  this  claim,  if  allowed,  shall  be  made.  By 
the  constitution  of  the  United  States,  the  appropriating 
power  is  spedalljr  confided  to  this  House.  JU  the  immo- 
diate  representatives  of  the  people,  the  members  of  this 
House  are  responsible  for  Ml  moneys  drawn  from  the 
treasury.  The  amendment,  as  offered  by  the  gentleman 
from  Yirfpnia,  [Mr.  Mibceb,]  proposes  to  transfer  this 
responsibility  to  the  Executive  Department.  Sir,  the  sub- 
ject of  Executive  legislation,  as  it  is  called,  has  become 
the  subject  of  loud  and  long  complaint.  Session  after 
session,  and  day  afler  day,  in  each  session,  we  hear  gentle- 
men upon  this  floor  uttering  complaints  against  it  I  have 
not  made  an  examination  or  estimate,  but  I  have  fre- 
quently heard  it  asserted,  that  the  amount  of  money 
drawn  from  tlie  treasury,  under  Executive  legislation,  is 
nearly  equal  to  that  drawn  from  it  under  the  legislation  of 
Congress.  The  complaints  against  this  irrepilarity  are 
not  confined  to  this  House;  they  appear  in  the  columns  of 
the  newspapers  throughout  the  country,  and  the  people 
at  large  are  strongly  inclined  to  restrain  this  practice. 

By  a  reference  to  the  debates  upon  the  constitution, 
when  it  was  before  the  people  of  this  countiy  for  adop- 
tion, you  will  see  that  strong  fears  were  entertained  that, 
if  the  entire  revenues  of  the  country  were  placed  at  the 
disposal  of  the  Federal  Government,  abuses  would  grow 
out  of  that  power,  and  appropriations  would  be  made,  in- 
con«stent  with  the  pubhc  interest.  It  was  urged  that  no 
lasting  abuse  would  ensue)  for  that,  by  the  constitution, 
the  appropriating  power  was  exclunvely  confided  to  the 
immediate  representatives  of  the  people;  that  they  were 
to  be  elected  once  in  two  yeu-a,  and  were  immediately 
responsible  for  the  exercise  of  their  power  to  their  con- 
stituents; that,  should  they  attempt  to  make  an  improper 
di^iosition  of  the  public  funds,  a  speedy  remedy  could  be 
found  in  the  frequent  recurrence  of  elections.  This  argu- 
ment prevailed,  and  this  House  was  recognised  as  ue 
safest  depontory  of  the  appropriating  power.  Should 
this  House  prove  recreant  to  its  duty,  and  refuse  to  bold 
the  purse  strings  of  the  nation,  who  will  hold  them  for  us.' 
When  the  immediate  representatives  manifest  an  indiffer- 
ence as  to  the  appropriation  of  the  public  treasure,  can 
we  expect  that  agents,  whose  responsibility  is  more  re-  , 
mote,  will  protect  the  interests  which  we  abandon?  Befoire 
we  sanction  an  appropriation,  it  is  our  province  and  our 
duty  to  know,  to  understand,  and  to  settle  the  principle 
upon  which  tiiat  appropriation  is  made.  The  amendment, 
as  offered  by  the  gentleman  from  Virginia,  [Mr.  Mkbcbb,] 
proposes  an  unlimited  appropriation,  and  refers  the  set- 
tlement of  the  principle  upon  which  it  is  to  be_niade  to 
the  Executive  Department  What  principle  that  depart- 
ment may  adopt,  and  what  amount  it  may  award  under 
the  provisions  of  this  amendment,  should  it  become  a 
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hw,  no  {^ntleman  here  o«n  tell.  We  endorse  the  daim 
in  bbiik.  Mid  hand  it  orer  to  the  party,  and  to  agents  of 
teiMrte  responsibiKty,  to  fill  up. 

Sir,  I  see  no  necessity  for  this  reference.  The  claim, 
agreeably  to  the  statement  of  the  gentleman  from  Vir- 
ginia, [Mr.  MiBcn,]  consists  of  only  nine  items.  It  is  not 
a  long  account,  requiring  a  tedious  examination,  or  a  so- 
lution of  intricate  or  embarrassing  questions:  the  flicts 
are  all  comprised  witltin  a  narrow  compass.  They  ■»« 
detailed  at  leng^  in  the  report  of  the  committee,  and  may 
be  examined  Md  understood  in  two  hours,  by  any  gentle- 
man who  will  devote  his  attention  to  them  fur  that  length 
«pf  time.  They  hare  been  a  long  time  before  Congress, 
<md  I  hare  no  hesitation  in  saying  that  they  are  under- 
vtood  by  the  members.of  this  House,  as  weU  as  they  can 
be  by  gentlemen  in  the  Ekecutive  Department.  To  this 
Houise  the  settlement  of  the  question  belongs,  and,  for 
one,  I  will  not  attempt  to  evade  the  responsibility  of  set- 
tling it.  From  the  high  character  of  the  claimant,  the 
decision  of  this  claim  will  unavoidably  be  drawn  into  fu- 
ture precedent.  It  is  not  the  amount  which  Mr.  Monroe 
tlone  may  draw,  that  I  fear.  The  appropriation  of  mil- 
lions to  other  individoak,  for  nmtlir  claims,  may  be  made 
Vnder  the  rale  wliich  tlus  case  may  establish.  This  is  a 
elaim  of  dollars  and  cents,  asked  as  a  remuneration  for 
tervices  rendered,  and  moneys  disbursed  for  the  benefit 
of  the  Government.  The  rule  established  for  its  allow- 
ance must  serve  as  a  governing  principle  in  all  future 
cases  of  claims  for  like  services,  and  like  disbursements. 
ITnder  this  Government,  we  cannot  establish  a  criterion  of 
partial  application.  That  which  is  "  equity  and  justice" 
when  applied  to  the  clum  of  Mr.  Monroe,  must  be  equity 
and  justice  when  applied  to  every  other  claim  of  similai- 
character. 

From  the  peculiar  character  of  this  claim,  and  from  its 
general  notoriety,  I  feel  extremely  desirous  that  it  should 
be  settled  by  the  appropriate  tribunal — by  tlie  public 
•gents,  under  an  immediate  responsibility  to  the  people, 
who  feet  the  weight  of  that  responsibility,  snd  who  can  be 
most  readily  brought  to  account  for  their  discharge  of 
this  duty. 

My  objection  to  tending  the  chum  to  the  Executive  De- 
partment for  settlement  and  liquidation,  does  not  arise 
nom  a  want  of  confidence  in  that  department  For  tite 
President,  and  his  cabinet,  1  entertain  a  high  regard;  but, 
great  as  is  my  confidence  in  them,  !  desire  tliat  they 
idionld  not  be  required  to  execute  a  duty  not  properly 
devolving  upon  them.  I  am  also  averse  to  embarrasmng 
them  with  this  question.  Let  the  appropriate  duties  of 
each  branch  of  (he  Government  be  kept  separate,  and  let 
tech  stand  responsible  for  its  action.  I  conrader  it  ungene- 
rous, on  the  part  of  this  House,  to  attempt  to  shift  its 
responsibility  to  the  President  of  the  United  States.  I 
bare  no  doabt  but  that  he  would  do  justice;  and  let  him 
be  ever  so  just,  there  are  those  who  will  endeavor  to  tor 
ture  his  acts  to  his  prejudice. 

Sh-,  it  was  with  great  reluctance  that  I  was  impelled  to 
say  any  thing  upon  this  subject;  but,  ftma  the  course 
which  the  debate  upon  the  question  has  taken,  and  from 
the  remarks  which  have  fallen  from  the  advocates  of  the 
elaim,  I  should  have  been  wanting  in  doty  and  respect  to 
myself,  had  I  gfiven  a  silent  vote,  without  repelling  the 
•  charges  of  illibcmlity  and  ingratitude  made  against  tliose 
who  vote  against  the  cla'm.  I  am  not  content  to  be 
branded  witli  illiberality  or  ingratitude,  and  yield  a  seem- 
ing assent  by  passive  silence. 

In  doors,  and  out  of  doors^  every  thing  that  could  be 
•  put  in  requisition,  has  been  brought  to  bear,  upon  this 
eWm.  Gentlemen  upon  this  floor  have  addressed  us  in 
the  most  feeling  and  pathetic  mnnner,  in  behHif  of  the 
claimant.  We  have  been  told  of  his  early,  constant,  an<l 
devotedpatriotism;  of  his  long,  arduous,  and  valuable  ser- 
Yiees;  or  his  sufFerings,  his  wants,  snd  his  distresses:  the 


power  of  eulogy  has  been  exiunsted  in  portraying  the 
virtues  and  chMacter  of  the  man.  Far  be  it  fron  me,  lir, 
to  detract  from  his  merit.  I  acknowledge  die  high  do- 
racter  that  has  been  assigned  him.  I  acknowledge  his 
patriotism,  his  services,  and  the  debt  of  gratitude  we  owe 
him.  •  If  he  be  poor,  and  in  wajit,  he  has  my  sympathiet; 
and,  were  it  in  my  power,  oonristently  with  the  duties  I 
owe  to  the  station  I  hold,  I  should  cheerftiUy  aid  in  his 
relief;  but,'  in  the' discbarge  of  my  duty  to  the  public,  I 
roust  be  governed  by  my  judgment,  not  by  my  sympatbitt. 
In  addition  to  what  has  passed  upon  this  floor,  an  ex- 
traneous influence  has  been  put  in  motion,  with  a  view  to 
operate  upon  the  members  of  this  body.  Public  meetiags 
have  been  held  in  diflFerent  pIace^  and  resohitions  have 
been  passed  expressive  of  their  sense  of  the  justice  ssd 
equity  of  this  claim.  These  resolutions  have  been  usher- 
ed upon  us  as  the  evidence  of  ptlMic  sentiment,  and  um- 
versal  anxiety  of  the  people  for  the  relief  of  Mr.  Monroe. 
When  it  is  alleged  that,  from  the  complicated  nature  of 
this  claim,  the  members  of  this  House,  who  have  examined 
it,  and  whose  duty  it  has  been  to  investigate  and  under- 
stand it,  are  incompetent  to  decide  it,  and  that  it  is,  there- 
fore, necessary  to  send  it  to  the  Executive  Department  to 
be  settled,  shall  we  take  the  expressions  of  these  meet- 
ings as  the  rule  of  our  action?  Probably  not  one  hi  a 
hundred  who  attended  them,  had  ever  looked  into  the 
documents  relating  to  it,  or  coold  aasi^  any  reason  fcr  its 
allowance,  other  than  that  Mr.  Monroe  deserves  well  of 
the  country. 

The  only  gfround  on  which  tliis  chum  could  be  suxttia- 
ed  for  a  moment,  is,  that  of  a  pecuniary  uidebtednea  bjr 
the  Government.  Mr.  Monroe  does  not  ask  us  to  bestow 
it  upon  him  as  a  gift;  and  should  we  be  so  reganllets  of 
our  duty  as  to  abandon  th*  well  established  rules  of  legal 
adjudication,  and,  instead  of  awarding  him  a  debt  actuallx 
his  due,  should  insult  hhn  with  the  offer  of  a  gift,  has  M 
not  too  much  of  the  Amerioan  in  him  to  accept  it'  Jtis 
a  debt  that  he  claims,  and  Congrem  is  both  court  and  jury 
to  try  the  question,  and  assess  Ms  damages.  >Iow,  nr, 
what  would  be  said  of  a  court  or  jury  who>  in  formings 
judgment  on  a  claim  for  money,  slioiild  look  at,  hear,  or 
reganl  the  decisions  or  recommendations  of  a  town,  coun- 
ty, or  city  meeting'  These  are  designed  to  eiprew  the 
general  judgment  on  subjects  of  policy;  bu*  they  ate  unfit 
tribunals  to  prescribe  rules  for  the  legal  adjustment  of 
pecuniary  demands,  and  it  savota  somewhat  of  the  dema- 
gogue to  apply  them  in  such  cases. 

Letter  writers  at  Washington  have  famished  tlie  editors 
of  papers  with  statements  reflecting  upon  the  conduct  of 
members  of  this  House,  some  for.  voting  against,  and 
t)thers  for  their  inattention  to  this  claim.  These  lettert 
bavebeen  published,  and  the  papersscnt  here;  and  isil un- 
charitable to  suppose  that  the  desgn  was  to  influence  the 
final  vote  upon  this  question '  Now,  sir,  in  the  tfscharge 
of  my  duty  as  a  member  of  this  House,  I  cannot  permit 
myself  to  be  seduced  by  any  art  of  perauasior^  or  inttan- 
dated  through  fear  of  popular  denunciation,  to  actcottnler 
to  my  views  of  justice  and  propriety. 

Sir,  if  it  be  now  in  order  to  advert  to  the  meritt  of  tliii 
claim,  I  will  take  the  liberty  to  express" my  tminion  upoo 
them.  I  am  aware  of  the  ungracious  ofllce  I  have  to  pe^ 
form  in  opposing  this  clum.  A  claim  identified  with  tbf 
name,  and  services,  and  suflerings  of  James  Monroe, » 
calculated  to  draw  to  it  a  generous  feeling,  and  to  inspire 
a  confidence  in  its  merit. 

In  1826,  a  portion  of  tiiis  clahn,  together  wWi  otbtr 
items,  was  pending  before  Congress.  The  snbj*ctelicit<o 
gi-eat  interest,  and  underwent  a  thorough  investigation 
by  the  members  of  this  House  at  that  time.  I  then  had 
the  honor  of  a  sent  here;  it  became  my  duty  to  act  iipoi' 
it,  and  I  bestowed  great  attention  upon  its  ■"*""•,!, 
down  to  an  examination  with  feehngs  of  strong  prsd"'*'' 
tion  in  its  fcvor.     I  had  a  high  veneration,  and  boom1ie«» 
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regard,  for  tbc  cbwvcter  <utd  services  of  tltc  man.  I  felt 
an  earnest  desire  to  find  proofs  which  would  authorize 
me  to  give  it  my  supporL  I  will  not  say  that  I  examined 
it  impartiaUy;  Tor  my  feelings  strongly  preponderated  in 
favor  of  the  cUiinajkt.  I  was  reconcded,  then,  to  an  allow- 
ance of  a  portion  of  the  thirty  thousand  dollars  then  allow- 
eU  him;  but  such  was  tlie  result  of  my  esamination,  tliat  I 
was  compelled  to  vote  against  the  allowance  of  the  whole 
anoount. 

Prerious  to  presenting  the  claim  to  Congress,  Mr.  Mon- 
roe had  applied  to  the  proper  department  for  its  allow- 
ance. Jt  had  undergone  the  examination  and  decision  of 
^[entlemen  who  were  then  in  the  administration.  TJie 
examination  by  the  department  took  place  at  a  period 
whea  ihe  facts  and  the  circumstances  connected  with  the 
<daim  were  fresh  in  the  recollection,  and  clearly  within 
tlie  knowledge  of  those  whose  duty  it  tlien  was  to  pass 
upoo  it  THe  gentlemen  of  the  department,  who  then 
audited  and  liquidated  Mr.  Monroe's  claims,  were  bis  con- 
temporaries in  service,  and  were  bis  persdnal  ami  political 
AieMs.  Not  satisfied  with  their  rejection  of  certain  items 
for  extra  expenses,  and  for  interest,  he  presented  the 
question  to  Congress,  and  asked  that  those  items  might 
be  aettled  by  tliat  body,  upon  prindples  of  justice  and 
equity.  Ai^er  a  Upse  of  more  than  fifteen  years  from  the 
time  the  subject  was  passed  upon  by  the  department. 
Congress  was  induced  to  pass  a  bill  allowing,  in  addition 
to  the  allowances  by  the  department,  tbe  sum  of  twenty- 
nine  thousand  five  hundred  dollars,  which  was  then  deem- 
ed and  cooaidcred  by  the  majority  of  Congrress  who  voted 
the  allowance,  to  be  an  ample  and  liberal  liquidation  and 
payment  of  all  that  was  due  to  Mr.  Monroe,  upon  princi- 
ples of  Uw,  justice,  and  equity;  and  inserted  a  clause  in 
the  bill,  dedwatory  of  its  being  in  fnll  of  all  bis  claims 
upon  the  Government  It  scema  that  fiirther  justice  and 
equity  is  now  called  for.  If  the  bill  of  1826  was  a  satis- 
faction in  full  of  all  hia  cliims,  the  appropriation  to  be 
made  by  the  present  bill,  if  it  became  a  law,  must  be  a 
donation,  and  not  a  payment.  The  Congress  of  1826  be- 
came the  arbiters  between  Mr.  Monroe  and  the  Treasury 
Department.  Theii-  award  was  obUgatory  upon  the  trea- 
«iry  to  pay;  and,  under  the  terms  of  the  act,  the  accept- 
ance of  the  money  by  Mr.  Monro*  cannot  but  be  con- 
sidered as  obligatory  upon  him.  Reciprocity  of  obligation 
upon  the  parties  must  be  irresistibly  implied. 

In  looking  into  the  report  of  the  committee  of  last  ses- 
sion, who  reported  the  bill  under  consideration,  it  will  be 
seen  that  upwards  of  twenty-four  thousand  dollars  now 
reported  as  being  due  to  Mr.  Monroe,  and  incorporated  in 
the  bill,  consists  of  items  rejected  by  the  Congress  of 
1836.  Three  thousand  dollars  and  upwards,  of  this  latter 
sum,  is  for  contingent  expenses,  alleged  to  have  accrued 
in  England  and  France  during  his  missioo  to  those  coun- 
tries. In  1826,  wb«n  his  claim  for  contingent  expenses 
was  before  the  committee,  they  allowed  him  for  those  ex- 
penses a  sum  equal  to  the  average  allowed  to  other  min- 
isters in  like  cases.  His  charge  for  those  expenses  was 
not  backed  by  vouchers,  but  exhibited  in  gross.  The 
charge  was  found  to  exceed  the  average  allowed  to  other 
ministers  by  upwards  of  three  thousand  dollars,  and  the 
excess  was  therefore  rejected  by  that  committee.  The 
balance  of  this  twenty-four  tliounnd  dollars  u  made  up  of 
interest  alleged  to  have  accrued  upon  his  claims  agwnst 
the  Government  previous  to  Deceinber,  1810,  at  which 
time  he  exhibited  his  accounts,  and  settled  with  the  de- 
partment. The  committee  of  1826  reiected  this  interest, 
on  the  ground  that  its  allowance  would  be  contrary  to  the 
■sage  of  the  Government  in  all  other  cases.  It  was  upon 
the  principle  that  no  hehe$  were  imputable  to  the  Govem- 
nent;  that  it  was  always  ready  to  pay  its  creditors  when 
they  should  exhibit  their  accounts,  and  demand  payment. 
Iliis  principle  is  in  confonaoce  with  the  principles  of  the 


shall  not  draw  interest,  though  the  creditor  may  omit  to 
make  his  demand  for  years.  This  rule  prevails  both  in 
law  and  equity,  and  tJie  allowance  of  this  biterest  would 
be  a  perversion  of  the  established  rule  of  each.  Sir,  I 
object  to  its  allowance  in  this  cose,  for  the  reason  that  it 
would  be  a  manifestation  of  fickleness  on  the  part  of  die 
Government.  It  would  be  an  innovation  upon  its  fixed 
and  established  rules;  those  rules  to  which  the  claim*  of 
all  its  creditors  are  subject.  Adopt  this  principle  in  your 
settlements,  and  there  are  claims  enough  of  this  descrip- 
tion, to  draw  from  your  treaaurj  many  millions  of  dollara. 
Give  notice,  by  the  establishment  of  this  precedent,  that 
such  claims  are  allowable,  and  you  will  be  overwhelmed 
with  them.  Suppose  you  relax  tlie  rule  in  this  particular 
case  only,  what  will  the  next  claimant  say  to  you  when 
you  reject  his  claim,  predicated  upon  the  identical  prin- 
ciple with  this?  >Vill  he  not  have  a  ru^ht  to  demand  of 
you  even-luinded  justice?  and  will  be  not  have  just 
g^rounds  for  munnur  and  complaint,  if  you  try  his  claim  by 
one  rule,  and  Mr.  Monroe's  by  another? 

Sir.  it  is  our  pride,  and  our  every  day's  boast,  that  our 
citizens  all  enjoy  equal  riehts,  and  are  all  entitled  to  equal 
privileges.  What  room  for  comment  upon  your  boasted 
equality  would  not  the  allowance  of  this  clum  afibrd? 

In  1826,  the  items  exhibited  for  services  and  disburse- 
ments amounted  to  about  eighteen  thousand  doUars.  The 
excess  then  claimed  over  that  sum  vaa  exclusively  for 
interest  accrued  upon  it.  The  principal  was  reduced  by 
deducting  from  it  tlie  three  thou^nd  dollars  before  men- 
tioned, and  Mr.  Monroe  was  allowed,  by  the  bill  psjsed 
at  that  session,  above  fifteen  thousand  dollars  of  the  prin- 
cipal of  his  alU-ged  demand,  with  the  interest  on  the  same 
from  December,  1810,  up  to  the  passage  of  that  act;  which 
interest  amounted  to  more  than  fourteen  thousand  dollars. 
Should  we  now  allow  the  twenty-four  thousand  dollar* 
then  rejected,  we  dhould  pay  to  Mr.  Monroe  the  eighteen 
thousand  <loUars  of  principal  he  then  chimed,  with  up- 
K-ards  of  thirty-five  thousand  dollars  interest  upon  the 
same.  No  such  chum  ever  was,  or  ever  should  be,  allow> 
ed  by  tliis  Government.  Since  1826,  several  additional 
items  have  been  annexed  to  those  Oien  claimed.  The 
merits  of  these  items  have  been  canvassed,  and  clearly 
explained  upon  this  floor,  by  gentlemen  who  have  pre- 
ceded me  in  opposition  to  this  bOl.  I  will  not  say  that  these 
additional  items  have  since  been  hunted  up,  ss  an  apology 
for  allowing  to  Mr.  Monroe  asumof  moneyvbutl  will  say, 
that  it  appears  to  me  estnordinary  that  they  should  have 
been  omitted  when  the  clwm  wa«  before  presented.  I 
have  examined  them,  and  I  concur  with  the  gentlemen 
who  have  represented  their  utter  groundlessness.  It  i* 
unnecessary/to  repeat  their  arguments,  and  I  will  not  de- 
tain the  House  by  doing  so. 

We  have  heard  it  alleged  in  this  debate  that  the  people 
of  this  country  'desire  the  allowance  of  this  claim,  and 
that,  should  its  decinon  be  submitted  to  them,  they  would 
be  nearly  unanimous  in  its  fcvor.  Sir,  it  is  posnble  that, 
if  it  should  go  to  them  under  the  partial  representations 
of  its  friends  in  this  House,  they  wouU  declare  in  faVor  of 
its  justice;  but  should  tlie  other  side  of  the  story  be  told 
them — should  they  be  told,  as  is  the  &ct,  that  Mr.  Monroe 
had,  within  the  last  thirty-four  years,  received  the  sum  of 
about  four  hundred  thousand  doUars  for  his  services  and 
expenses,  which  amounts  to  an  allowance  of  over  thirty 
dollars  aday  for  all  thatUme;  tiiat,  inaddition  to  this  allow- 
ance, we  voted  him  money  enough  in  1826  to  load  a  waaon 
with  Spanish  milled  doUsirs,  and  that  we  were  now  cased 
upon  to  give  him  sufficient  to  load  two  other  wagon*,  it 
is  not  so  clear  to  me  that  they  would  call  us  illiberal  oir 
ungratefol  fi>r  withholding  it. 

Sir,  a  pecuniary  debt  to  an  individual  for  services  render- 
ed, and  moneys  disbursed,  is  one  thing:  a  debt  of  gratitude 
for  his  patriotic  devotion  and  unyielding  fidelity  to  tlie  cause 


conunoD  law,  which  declares  Out  an  unliquidated  demand  of  our  country,  isanother.  CouJdl  find,  amongsttlie  proo& 
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exhibited,  the  evidence  of  a  pecuniary  indebtedness  to 
Mr.  Monroe,  I  would  be  amongst  tlie  first  to  vote  its  pay- 
ment. That  we  owe  him  a  debt  of  gratitude,  I  most  cheer 
fully  acknowledge;  and  when  a  proposition  shall  be  made 
to  grant  him  a  sum  of  money  as  a  donation,  or  pension,  I 
shall  be  prepared  to  act  upon  it.  How  I  should  act,  is 
now  unnecessary  to  say.  "Sufficient  for  the  day 'is  the 
■  evil  thereof."  I  cannot  reconcile  my  judgment  to  voting 
a  donation,  under  color  of  paying  off  a  pecuniary  demand. 

Mr.  CROCKETT  remarked,  that  the  talking  of  gentle- 
men would  not  change  a  sinrie  vote,  and  he  therefore 
demanded  the  previous  question;  but  withdrew  the  de- 
mand on  being  mformed  of  its  effect. 

Mr.  HAMMONS  renewed  the  demand. 

Mr.  MERCER  and  Mr.  WILLIAMS  both  rose  to  in- 
quire the  effect  of  the  previous  question.  If  sustained, 
it  would  do  away  both  the  amendments,  and  the  question 
would  recur  on  the  original  bill. 

Mr.  HAMMONS  would  not  withdraw  his  demand. 

Mr.  WILLLAMS  was  perfectly  willing  that  the  pre- 
vious question  should  be  sustained. 

The  demand  for  the  previous  question  was  not  sustained 
by  the  House. 

Mr.  WILLIAMS  then  calle<l  for  the  yeas  and  nays  on 
his  amendment. 

Mr.  MERCER,  in  a  few  words,  replied  to  those  gen- 
tlemen who  had  spoken  m  fiivor  of  tlic  amendment  of  the 
member  from  T^orth  Carolina,  and  referred  to  the  statute 
book  to  show  that  seventj'-seven  cases  had  been  settled  on 
the  principles  of  justice  and  equity,  since  the  establish- 
ment of  the  present  Government. 

After  a  short  explanation  by  Mr.  Williams,  the  ques- 
tion was  "put  on  the  amendment  offered  by  him  to  Mr. 
Meuckr's  amendment,  and  decided  in  the  affirmative — 
yeas  109,  nays  81. 

The  question  then  occurring  on  tlie  amendment  of  Mr. 
Mehceb,  as  amended  by  tlie  amendment  of  Mr.  Wil- 

LIAXS, 

Mr.  HEMPHILL  inquired  if  it  would  be  in  order  fbr 
him  to  offer  an  amendment,  to  supersede  that  now  before 
the  House. 

The  SPEAKER  said  it  would  not  be  in  order;  but  if 
the  House  refused  to  agree  to  the  amendment  now  under 
consideration,  the  gentleman  would  then  have  an  oppor- 
tunity to  offer  his  proposition. 

Mr.  HEMPHILL  desired  that  the  amendment  he  held 
in  his  hand  should  be  read,  and  it  was  read  by  the  Clerk, 
as  follows: 

"  Whereas  James  Monroe  has  repeatedly  memoriaTized 
Congress,  concerning  certain  claims:  and  whereas  several 
committees  of  the  House  of  Representatives  have  reported 
favorably  thereon:  and  whereas,  from  the  lapse  or  time, 
and  other  causes,  an  accurate  opinion  cannot  be  formed 
as  to  the  amount,  leaving  a  compromise  as  the  only  alter- 
native: therefore, 

"Be  U  enacted^  ifc.  That,  fbr  public  services,  losses, 
and  sacrifices,  the  sum  of  thirty-six  thousand  dollars  is 
hereby  appropriated,  to  be  paid  to  James  Monroe^  imme- 
diately after  the  passing  of  this  act,  out  of  any  money  in 
the  treasurj'  not  otherwise  appropriated;  which  shall  be 
in  full  of  all  demands  of  the  said  James  Monroe  fbr  his 
claims  as  aforesaid." 

The  yeas  and  nays  were  tlien  ordered  on  agreeing  to 
Mr.,  Mercxr'b  amendment  as  amended;  and. 

The  question  being  finally  put  thereon,  it  was  decided 
in  the  negative,  as  follows: 

,  YEAS. — Messrs.  Allen,  Anderson,  Angel,  Arm.strong, 
Bailey,  Noyes  Barber,  Barringer,  Baylor,  James  Blair, 
John  Blair,  Bockee,  Boon,  Cahoon,  Campbell,  Chandler, 
Chilton,  Clay,  Conner,  Cooper,  Cowles,  Craig,  Crane, 
Creigliton,  Davenport,  Warren  R.  Davis,  Denny,  Dod- 
dridge, Earll,  Ellsworth,  Findhy,  Finch,  Ford,  Fry, 
Gaither,  Gordon,  Green,  Hall,  Halsey,  Hammons,  Har- 


vey, Hawkins,  Ilaynes,  tlolbnd,  Hoffman,  Hubbard, 
Hunt,  Huntington,  Ihrie,  Thomas  Irwin,  Jarvii,  K.  M. 
Johnson,  Cave  Johnson,  Perkins  King,>Adam  King,  Le». 
vHt,  Lewis,  Lyon,  Magee,  Thomas  Maxwell,  McC(7, 
Mclntire,  Miller,  Muhlenberg,  Nuckolls,  Pierwm,  Polk, 
Potter,  Roane,  Sanfbrd,  Aug.  H.  Sbepperd,  Shields, 
Speight,  Richard  Spencer,  James  Standefer,  Sterifrere, 
Wm,  L.  Storrs,  Sutherland,  Swann,  Swift,  Taylor,  Test, 
John  Thomson,  Tucker,  Vinton,  Weeks,  Wbittleny, 
Williams,  Yancey. — 88. 

NAYS. — Messrs.  Alexander,  Alston,  Archer,  Arnold, 
J.  S.  Barbour,  Barnwell,  Beel^man,  Bouldln,  Brodfaead, 
Brown,  Buchanan,  Cambreleng,  Carson,  Cbllds,  Chi- 
borne,  Clark,  Coke,  Coleman,  Crawford,  Crockett,  Cro- 
cheron,  Crowninsbield,  Daniel,  John  Davis,  Debcny, 
Desha,  Draper,  Drayton,  Duncan,  Dwight,  Eager,  George 
Evans,  Joshua  Evans,  Edward  Everett,  Horace  Everett, 
Forward,  GHmore,  Grurley,  Hemphill,  Hodges,  Howud, 
Hughes,  Ingersoll,  William  W.  Irvin,  Isacks,  .Johns,  Ken- 
dall, Lamar,  Lea,  Lecompte,  L«nt,  Letcher,  Loytll, 
Lumpkin,  Mallary,  Hartindale,  Martin,  HcCreer}-,  McUuf- 
fie,  Mercer,  Mitchell,  Norton,  Patton,  Pierce,  PettK 
Randolph,  Reed,  Richardson,  Rose,  Rua«el,  Scott,  Wm. 

B.  Shepard,  Silly  Ambrose  Spencer,  Stephens,  Henry  B. 
Storrs,,  Strong,  Taliaferro,  Wiley  Thompson,  Tracy, 
Trezvant,   Vamum,   Verplanck,    Washington,    Wayne, 

C.  P.  White.  E.  D.  White,  Wickliffe,  Wilde,  Wilson, 
Wingate,  young.-^92. 

So  the  amendment  as  amended  was  rejected. 

The  q-testion  then  recurred  on  ordering  the  ofigimt 
bill  to  be  engrossed  for  a  third  reading. 

On  this  question  Mr.  HAYNES  demanded  the  previous 
question;  pending  which  demand, 

Mr.  McCOY  moved  an  adjournment  i  which  prevailed. 

The  House  then  adjourned. 


WCDSISDAT,  FeBKCAKT  3. 

SALT  SPRINGS  IN  ILLINOIS. 

Mr.  IRVlN,  of  Ohio,  from  tlie  Committee  on  the  Public 
Lands,  reported  a  bill  for  the  sale  of  lands  in  the  State  of 
Illinois,  reserved  for  the  use  of  tlie  salt  springs  on  Vermil- 
lion river,  in  that  State;  which  was  twice  read. 

Mr.  I.  moved  that  it  be  made  the  special  Order  of  the 
day  for  Monday  next;  but  the  motion  did  not  prevail. 

Mr.  I.  then  move<l  the  tlilrd  reading  of  Ae  biB. 

Mr.  McCOY  said  that  the  practice  of  the  House  wis 
not  what  it  ought  to  be.  He  was  tired  of  hearing  the 
many  moticms  submitted  to  moke  bills  the  special  order  «f 
the  day — ^thus  giving  one  subject  a  preference  over  others. 
He  moved  the  commitment  of  the  bi)l. 

Mr.  IRVIN,  of  Ohio,  explained  the  object  of  the  bill. 
it  provided  for  the  sale  of  certain  lands  in  Illinois,  reserv- 
ed for  the  use  of  salt  springs.  The  saTes  of  similar  landi 
had  taken  place  in  Ohio  and  otlier  States,  for  the  use  of 
those  States;  and  he  could  sec  no  good  reason  why  the 
same  course  should  not  be  pursued  towards  Ilfinob. 

Mr.  DUNCAN  hoped  that  the  gentleman  from  Viifi- 
nia  [Mr.  McCot]  would  not  urge  his  notion  to  refer  the 
bill  to  a  committee,  as  such  a  <)isposition  of  it  would  be  equi- 
valent to  its  rejection.  He  said  that  the  bill  had  been 
reported  in  conformity  with  a  memorial  from  tlie  Legisla- 
ture of  the  State,  and  he  understood  that  the  proceeds  of 
the  sale  was  to  be  applied  to  objects  of  internal  improve- 
ment in  the  State,  and  the  imprevement  of  the  naviga- 
tion of  the  Wabash  river.  He  said  that  this  subject  wA 
been  several  times  before  the  Committee  on  the  Public 
Lands,  where  it  had  met  with  some  opposition; but  be  laid 
that  committee  was  now  unanimously  in  f»vor  of  the  bill 
just  reported,  and  he  hoped  the  House  would  now  pass  it 
without  further  dcl.iy. 

Mr.  McCOY  having  withdrawn  bis  motion,  the  bill  w«» 
ordered  to  be  engrossed  for  a  thifd  reading  to-morrow. 


Digitized  by 


Google 


569 


OF  DEBATES  IN  CONGRESS. 


570 


Fb».  2,  1831.] 


Surphu  Bevenue. — Ckdm  of  Jama  Monrct. 


[H.  or  R. 


JAMES  MONROE. 

Mr.  THOMPSON,  of  Georgim,  for  reasons  which  he 
it&ted,  mored  the  reconsidemtion  of  the  vote  by  which 
the  House  yesterday  rejected  the  amendment  to  the  bill 
for  the  relief  of  James  Monroe.  He  sud,  if  he  could 
posably  see  a  semblance  of  correctness  in  the  claim  pre- 
feired  to  the  House,  he  would  cheerftiSy  rote  for  it.  His 
object  was  again  to  get  the  amendment  back  a(^n  before 
the  House;  if  that  amendment,  as  amended  on  the  motion 
of  the  gentleman  from  North  Carolina,  should  pass,  he 
vooM  prefer  it  as  less  questionable  than  any  other  rttape 
that  could  be  given  to  the  bill.  He  called  for  the  yeas  and 
n«y«  on  his  motion,  and  they  were  ordered  by  the  House. 

Mr.  ICERCER  assigned  his  reasons  for  voting  against 
the  reconsideration.  ' 

The  question  being  pat  on  the  motion  for  reconsidera- 
tioo,  it  was  decided  in  the  negative — yeas  98,  nays  101. 
SURPLUS  REVENUE. 

The  resolution  for  printing  6,000  copies  of  the  report 
of  tlie  committee  to  which  was  referred  so  much  of  tlie 
message  of  the  President  as  relates  to  the  surplus  revenue 
of  the  Government,  next  came  up;  but  the  hour  for  the 
conKderation  of  resolutions  having  nearly  elapsed,  tlie 
subject  was  further  postponed  till  to-morrow. 
JABIES  MONROE. 

The  House  then  took  up  the  bill  for  the  relief  of  James 
Monroe — tlie  question  being  on  ordering  it  to  be  eng^ross- 
ed  for  a  third  reading. 

Hr.  HAYNES,  at  the  time  of  adjournment,  yesterday, 
had  demanded  the  previous  question;  but  the  House  this 
day  rcfiised  to  sustain  the  demand. 

Mr.  HEMPHILL  then  moved  the  amendment  which 
was  yesterday  read  at  his  request,  viz. 

"  Strike  out  of  the  bill  all  after  the  word  •  That,'  and 
insert — 

''For  public  services,  losses,  and  sacrifices,  the  sum  of 
thirty-eiz  thousand  dollars  is  hereby  appropriated,  to  be 
pud  to  James  Monroe,  immediately  after  the  pasnng  of 
this  act,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated;  which  shall  be  in  full  of  all  demands  of  the 
said  James  Monroe  for  his  claims  aforesaid." 

Mr.  HEMPHILL  declined  entering  into  any  argument 
in  fiivor  of  his  amendment.  Various  sums  had  been  sug- 
gested as  proper  to  be  appropriated:  he  had  fixed,  after 
some  attention  to  the  matter,  on  that  proposed  in  his 
amendment.  , 

Mr.  HATNE8  said  that,  if  for  no  other  reason,  he 
should  oppose  the  amendment,  because  the  churn  seemed 
to  be  put  up  to  the  lowest  bidder.  He  had  given  the  sub- 
ject some  attention,  an.-l  was  convinced  there  was  not  a 
dollar  due  Mr.  Monroe. 

Mr.  CHILTON  sud  he  would  make  one  more  attempt 
to  get  rid  of  the  subject,  and  with  that  view  he  ifioved  to 
lay  the  bill  and  amendment  on  the  table.  Negatived — 
yeas  84,  nays  IIL 

The  question  recurring  on  the  amendment   of  Mr. 

Mr.  TUCKER  opposed  the  amendment.  He  said  he 
bad  exantiped  the  matter  with  connderable  attention,  and 
could  not  discover  that  Mr.  Monroe  liad  any  claim  upon 
the  Government.  He  viewed  the  whole  concern  in  the 
light  of  a  donation. 

Mr.  CLAIBORNE  called  for  the  yeas  and  nays  on  the 
amendment,  and  they  were  ordered  by  the  House. 

Mr.  WILLIAMS  referred  to  the  concluding  clause  of 
the  amendment,  and  asked  if  it  would  be  of  any  avail. 
T^e  act  formerly  passed  for  the  refief  of  James  Monroe 
contained  a' similar  provision,  but  it  had  not  prevented 
the  introduction  of  the  present  bill. 

Mr.  PATTON  said  he  did  not  lijte  the  form  of  the 
amendment,  yet,  as  he  was  diposed  to  go  for  the  substance, 
he  should  not  take  exception  to  fonns<    He  would  more, 


however,  to  strike  out  f  36,000,  andmsert^,000,  as  the 
proper  sum  to  be  allowed  to  quiet  Mr.  Monroe's  chum. 

This  motion  was  promptly  negatived. 

The  question  was  then  put  on  the  amendment  of  Mr. 
HiKPHiLL,  and  determined  in  the  negative — yeas  93, 
nays  99. 

Mr.  HEMPHILL  then  renewed  his  amendment,  reduc- 
ing the  sum  to  be  appropriated  to  #30,000. 

Mr.  HAYNBS  demanded  the  previous  quettion<  but  the 
House  refused  to  sustain  the  demand. 

Mr.  ELLSWORTH  submitted  an  amendment;  but  the 
SPEAKER  declared  it  to  be  out  of  order,  the  House 
having  yesterday  rejected  a  similar  amendment 

Mr.  POTTER  then  submitted  the  following  amend- 
ment, to  come  in  after  the  word  "  sacrifices:" 

"  In  addition  to  the  sum  of  four  hundred  thousand  dol- 
lars^ heretofore  paid  to  said  James  Monroe,  for  tlie  same 
consideration." 

Mn  CARSON  was  sorry  to  differ  with  his  colleague:  be 
could  have  wished  the  amendment  had  not  been  offered; 
but,  if  it  prevailed,  it  could  do  no  harm  to  Hr.  Monroe. 
He  then  commented  upon  what  fell  from  the  gentieman 
from  New  York,  [Mr.  AirsxL,]  yesterday. 

Mr.  ANGEL  explained,  and  vindicated  himself. 

Mr.  BUCHANAN  remarked  upon  the  short  time  that 
was  left,  before  the  close  of  the  session,  to  attend  to  the 
public  buanesa.  He  hoped  the  claim  would  be  decided 
on  to-day.  Mr.  B.  said  that,  before  he  resumed  liis  seat; 
he  would  take  this  occasion  to  remark,  that,  after  the  pre- 
sent generation  had  been  {fathered  to  their  fathers,  and 
when  the  men  of  other  times  came  to  review  the  proceed- 
ings of  this  day,  it  would  be  a  stain  upon  tiie  character  of 
the  nation,  if  we  should  sufTer  the  illustrious  individual 
who  preferred  this  claim  to  go  to  his  grave  without  its  ad- 
justment. '  Such  conduct  towards  an  individual,  now  in 
poverty  and  old  age,  who  had  rendered  most  important 
services,  both  in  peace  and  in  war,  to  his  countr}',  would  be 
blasoned  to  the  world  by  the  enemies  of  our  fi^e  institu- 
tions, as  another  proof  of  the  ingratitude  of  republics. 

Mr.  POLK  sud  be  would  be  the  last  man  to  inflict  a 
stain  on  the  country.  He  entered  into  an  argument  to 
show  that  the  individual  referred  to  had  no  claun  on  the 
nation.  He  remarked  upon  the  character  of  the  debate- 
sometimes  gentlemen  in  favor  of  the  bill  argued  as  if  there 
was  a  claim,  at  other  times  they  appealed  to  the  feelings 
of  members.  Some  gentiemen  thought  there  was  a  clami 
upon  Congress — others  viewed  the  matter  in  the  light  of 
a  gratuity.  If  he  believed  there  was  any  thing  due  Mr. 
Monroe,  he  would  provide  for  his  payment;  bi|tlie  did  not  , 
believe  there  was  one  dollar  due  hunt 

Mr.  MERCER  stated,  in  reference  to  the  amendment 
proposed  by  the  gentleman  from  North  Carolina,  on  his 
own  authonty,  and  as  a  member  of  the  Hous«,  tliat  Mr. 
Monroe  had  not  received  400,000  doUars  from  the  Govern- 
ment for  bis  services. 

Mr.  THOMPSON,  of  Georgia,  considered  it  a  solemn 
duty  on  his  part  to  oppose  the  claim,  and  he  should  be 
compelled  to  vote  against  it. 

Mr.  POTTER  hoped  the  gentleman  from  Virgmia 
would  excuse  him  if  he  thought  that  gentleman  was  not 
altogether  accurate  on  the  subject.  He  [Mr.  P.]  had 
taken  some  pains  to  examine  into  it,  and  was  satisfied  thatthe 
sum  named  in  his  amendment  was  not  far  from  the  truth. 
He  remarked  upon  what  bad  &llen  froin  the  genUeman 
from  Pennsylvania  on  the  score  of  ingratitude,  and  ex- 
pressed his  opinion  that  any  man  who  mid  filled  the  Pre- 
ridential  chair,  and  had  been  commander-in-chief  of  , 
the  army  and  navy  of  the  United  States,  had  been  fully 
compensated  for  all  his  devotion  to  the  interests  of  his 
country.  • 

Mr.  WAYNE  was  of  opinion  that  there  was  a  birge  sum 
due  to  Mr.  Monroe,  and  that  it  should  be  paid. 

Hr.  DORSBY  opposed  the  cbim,  in  a  s^ech  of  some 
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length;  in  tbe  coarse  of  which  he  examined  the  (pounds 
upon  which  the  daim  was  founded,  and  replied  to  gentle 
men  who  had  spoken  on  the  other  side. 

Mr.  UERCER  made  an  energetic  reply,  and  repelled 
some  of  the  assertions  made  by  Mr.  D. 

Mr.  DOHSEY  rejoined  with  equal  warmth. 

Mr.  POLK  replied  to  some  of  tne  remarks  of  Mr.  MiR' 

CBB. 

Mr.  MERCED  •K»<n  ^ook  the  floor,  and  animadverted 
warmly  on  what  had  fallen  from  the  gentleman  from  Ma- 
ryland, [Mr.  D.]  He  also  replied  to  the  remarks  of  Mr. 
Pouc. 

Mr.  POTTER  now  modified  his  amendment  by  insert- 
ing 354,000  dollars,  instead  of  400,000. 

The  question  being  then  put  on  the  amendment  of  Mr, 
PoTTEi,  it  was  negatived,  by  a  large  mwority. 

Mr.  TlENCHER  then  submitted  the  following  proviso, 
to  come  in  at  the  end  of  the  amendment  offered  by  Mr. 
Hei(pbii.l;  and  stated  that,  if  it  ws  adopted,  he  should 
rote  for  the  amendment: 

"Provided,  The  accounting  officer  of  the  Treasury 
Department  shall,  upon  an  ezamiiiation  of  his  accounts, 
believe  so  much  is  due  him  upon  principles  of  equity  and 
justice." 

On  motion  of  Mr.  ELLSWORTH,  the  yea*  alid  nays 
were  ordered  on  the  amendment  proposed. 

Mr.  HEMPHILL,  to  savelhe  time  of  the  House,  said 
he  would  accept  of  the  amendment  as  a  modification  of  his 
own  motion. 

Mr.  THOMPSON,  of  Georgia,  moved  an  adjournment; 
the  motion  was  negatived — 87  to  96. 

The  question  then  recurring  on  die  amendment  of  Mr. 
HsMPBiLL,  as  modified, 

Mr.  HOFFMAN  moved  tbe  previous  question;  tlie  ef- 
fect of  which  would  have  been  to  take  the  question  on 
engrossing  the  original  bill.  The  House  refused  to  s«w- 
tain  the  demand. 

Mr.  WILLIAMS  then  demanded  the  yeas  and  nays  on 
the  amendment,  and  they  were  ordered  by  the  House. 
.    Mr.  HAYNES  moved  that  the  House  do  now  adjourn; 
which  motion  was  negatived — ^yeas  81,  nays  103. 

The  question  was  tbien  put  on  the  amendment  of  Mr. 
HzKraiLi.,  as  modified,  and  decided  in  the  affirmative — 
yeas  106,  nays  83. 

The  question  then  occurred  en  the  engrossment  ef  the 
bill,  as  amended,  for  a  third  reading,  and  the  yeas  and  nays 
were  ordered  on  the  question. 

The  House  then  adjourned. 


Thvbsdat,  Pibbcakt  3. 
DUTY  ON  SALT. 

Mr.  MALLARY,  from  the  Committee  ou  Manufiictures, 
reported  the  following  bill: 

"Be  it  enacted,  &c.  That  so  much  of  an  act  entitled 
'An  act  to  reduce  the  duty  on  salt,'  approved,  May  29, 
1830,  as  will  take  effect  on  and  aAer  the  31at  of  Decem- 
ber next,  be,  and  the  same  is  hereby,  repealed;  andtliat 
the  duty  on  salt  imported  into  tlie  United  States  be  and 
remain  at  fifteen  cents  per  bushel." 

A  very  long  report  accompanied  the  bill. 

The  bill  having  been  read  the  first  time,  Mr.  LAMAR 
moved  its  rejection. 

Mr.  TUCKER  objected  to  the  second  reading  of  the 
bill,  and  hoped  it  would  be  rejected.  He  regretted  that 
it  had  been  introduced.  The  tax  on  salt  was  complained 
of,  and  justly  complained  of^  by  the  greater  part  of  the 
American  people;  it  wa*  a  tax  that  operated  with  great 
severity  on  the  poor.  The  tax  was  laid  for  war  purposes, 
and  should  not  be  continued  in  a  state  of  peace.  An  act 
to  repeal  the  tax  passed  at  the  last  session,  after  full  dis- 
cussion, and  it  was  but  just  tli^  the  repeal  should  take 
place.  We  have  a  bill  on  the  tables  of  the  House,  reUtive  done, 


to  a  reduction  of  the  duties  on  sugar;  wss  this  bill  intended 
to  have  any  effect  upon  that  measure?  Mr.  T.  hoped 
that  every  gentleman  on  the  floor,  who  desired  the  proi. 
perity  of  his  country,  would  promptly  vote  for  the  rtjec. 
tion  of  the  bill  reported  fix>m  the  Committee  on  Manuftc- 
tures.  Mr.  T.  defended  the  vote  he  gave  the  other  day 
against  the  rejection  of  a  bill;  he  did  it  with  stow  to 
allow  an  opportunity  for  discussion. 

Mr.  MALLARY  said,  there  was  nothing  unusual  in  n- 
porting  the  bill  now  before  the  House.  The  Committte 
on  ttanufactures  had  considered  the  subject;  it  wu  u 
interesting  one;  and  they  had  very  fiilly  given  their  »i«wi 
upon  it  in  the  report  wbicli  accompamed  the  biB.  If  the 
gentleman  who  bad  just  Uken  his  seat,  feh  irritated  at  tlie 
course  pursued  by  the  committee,  he  could  not  help  it; 
he  claimed  the  right  to  present  his  views  to  the  Hoiue, 
and  so  did  the  committee.  He  was  not  disposed  to  go  into 
an  argument  upon  the  subject  at  this  time;  he  should 
prefer  that  the  bill  should  lie  on  the  table,  and  the  report 
be  printed,  so  that  gentlemen  might  have  time  to  reject 
upon  and  understand  the  question  for  themselves.  He 
was  desirous  that  the  bill  should  take  the  usual  coutse— be 
read  a  second  time,  and  committed.  He  assured  the  gen- 
tleman from  South  Carolina  that  he  had  no  idea  thst  thii 
measure  should  have  any  effect  on  the  sugar  bill;  ilor 
would  the  effect  of  its  passage  be  to  operate  upon  the 
poor — it  was  rather  intended  to  relieve  the  poor.  The 
gentleman  had  said  that  the  object  of  his  vote  tlie  other 
day  was  to  admit  of  discusnoti — his  object  now  was  to 
pretentit,  by  stranglingtbe  bill.  If  the  House  chose  to 
reject  tlie  bill,  he  had  nothing  to  say  against  it,  but,  before 
doing  so,  he  ^ould  be  plesMdto  have  the  views  of  the 
Committee  on  Manu&ctures  read. 

Mr.  SPEIGHT  said  he  had  been  unprepared  for  the 
introduction  of  a  measure  of  the  nature  of  tiiat  now  be- 
fore the  House.  There  had  been  a  full  discussion  on  the 
subject  at  the  last  session,and  the  House,  by  a  considenble 
majority,  had  passed  a  bill  to  repeal  the  tax  on  salt,  now 
prc^eaed  to  be  continued.  In  the  debate  on  thatoccauon, 
it  was  declared  to  be  one  of  the  moat  grievous  and  oppres- 
sive taxes  to  which  any  people  were  subjected.  Neither 
the  poor  nor  the  rich,  said  (,Mr.  P.,  should  be  burdened 
Mrith  a  tax  on  an  article  that  entered  into  the  necctaii)' 
consumption  of  every  family.  Pass  this  bill,  ami  vhtt 
would  gentlemen  have  to  tell  their  constituents  when  they 
went  liome,  this  measure  following  directly  upon  the  act 
of  the  last  session  ? 

Mr.  S.  then  spoke  of  the  effecU  which  the  neswre 
would  have  upon  the  people  of  the  SoaA,  and  nid  he 
warned  gentlemen  to  be  cautious  in  their  repeated  st- 
tempts  to  keep  them  down.  He  denounced  the  ven- 
geance of  the  South  on  Uie  majority  of  this  House,  if  they 
persisted  in  a  coarse  of  measures  like  those  pursued  for 
some  years  past,  Ijul  year,  he  said,  the  lords  propriets. 
ries  of  the  United  States  had  been  petitioned  to  reduce 
the  duties  on  salt,  and  their  prayer  was  granted.  No«  it 
was  proposed  to  restore  the  duties.  Would  not  such 
legislation  create  excitement?  Yes,  said  Mr.  S.,  sud>  » 
system  of  robbeiy  and  plunder  will  create  excitement. 
Was  the  South  to  have  no  redress  of  grievances.'  And 
when  she  had  thrown  herself  on  the  liberality  of  her 
sovereigns,  and  obtained  some  partial  relief,  was  she  to  be 
again  subjected  to  the  same  burdens?  The  day  w" 
coming  when  tiie  South  would  be  heard.  The  oppressive 
measures  under  which  she  labored  must  be  repealed— it 
will  be  done— and  sballhe  done.  The  South  was  on  the 
eve  of  a  rebellion.  Yes,  sir,  the  day  is  fast  approaching^ 
when  the  people  of  the  South  will  rise  in  their  mige^i 
and  stalk  the  avenues  of  this  House,  and  take  v«ng«ance 
on  their  oppressors.  Yes,  sir,  and  I  fear  this  Government, 
under  which  they  claira  the  right  to  tax  us,  will  be  Jonif 
to  reel  to  and  fro  like  a  drunken  man."    Sir,  I  art 
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Mr.  THOMPSON,  of  Geor^  rote  to  address  the 
House;  but  gave  way  to 

Mr.  TUCKER,  who  said  that,  when  the  bill  should  re- 
ceive iu  second  readings,  he  should  move  an  amendment 
to  provide  for  the  repeal  of  the  duties  on  salt  in  toto.  He 
feh  aorry  that  the  gentleman  from  North  Carolina  bad 
opreased  hioitelf  as  he  had  done.  It  was  Ub  [Mr.  T's.] 
lish  to  put  down  excitement.  Every  aection  of  this 
country  was  oppressed  by  this  odious  tax,  except  the  per- 
»ns  engs^ed  in  the  manufacture  of  the  artick.  There 
res  an  aristocracy  in  this  House — they  had  power,  and 
they  exercised  it  to  oppress.  They  were  led  into  error 
Ibemaelvea,  and  they  deluded  the  people.  The  yeomanry 
of  tlie  countn^  never  had  been  represented  on  this  floor. 
The  object  of  the  tax  on  salt  was  to  take  from  the  pockets 
of  the  paw,  and  give  to  the  rich;  to  make  the  poor  poorer, 
and  the  rich  richer.  He  implored  gentlemen,  for  the 
good  of  their  constituents,  for  the  good  of  the  country, 
to  t»ke  sjich  steps  as  would  put  an  end  to  excitement,  by 
endeavoring  to  do  justice  to  all.  For  himself,  he  cared 
oo  nuM*  for  one  section  of  the  country  than  for  another; 
his  object  was  to  do  justice  to  all.  The  people  were  op- 
pressed, auid,  in  a  measure,  slaves;  the  Uraon  was  in  dunger 
of  being'  rent  asunder,  and  he  feared  the  day  was  not  *ir 
distant.  Heaven  avert  it!  Should  this  be  the  result, 
however,  of  the  measures  of  the  majori^,  they  would 
not  only  have  to  answer  before  the  people,  but  before 
their  God.  He  Wis  determined  that  no  act  of  his  should 
bring  about  such  a  state  of  things.  Keferting  to  the  re- 
marks  of  Mr.  Mauabt,  he  said  it  was  to  him  matter  of 
aAonishnient,  how  a  hig^  duty  on  any  article  could  make 
the  article  cheaper;  as  well  might  it  be  sud  that  a  coal 
black  piece  of  paper  was  as  white  as  snow.  It  was  a  con- 
tnuliction  in  terms,  &c 

Mr.  THOMPSON,  of  Georgia,  next  rose,  not,  he  said, 
f<wthe  purpose  of  discussing  the  merits  of  the  proposition 
reported  by  the  Committee  on  Manufactures,  but  to  beg 
of  f^tlemen  who  are  in  fcvor  of  what  is  called  a  pro- 
tecting tariff,  to  pause  before  tbey  proceed  too  far  with  it. 
We  of  the  South,  said  Mr.  T.,  have  been  somewhat 
amused  by  the  prospect  of  relief  from  the  burdens  heap- 
ed upon  us  by  the  majority  in  Congress  by  a  repeal  or 
reduction  of  the  duties,  and  the  excitement  on  that 
account  has  always  been  repressed  by  the  hope  of  it. 
But  when  we  get  up  and  tell  the  House  that  we  are 
oppressed,  and  that  we  must  have  relief  from  tWs  oppres- 
sion, and  see  how  our  remonstrances  are  met  by  those 
who  are  trying  to  oppress  us  still  further,  do  gentlemen 
npppse  that  we  can  submit  to  this?  "Wliat  is  the  object 
of  gentlemen?  Is  it  their  intention  to  goad  us  on  to 
extremities?  Recurring  to  the  history  of  the  last  session, 
Mr.  T.  said  that  it  was  then  solemnly  decided,  after  de- 
bate, that  the  duty  on  salt  was  oppressive  to  the  great 
body  of  the  people,  and  a  law  was  therefore  passed  to 
reduce  it.  And  what,  ho  asked,  was  now  proposed? 
After  this  discussion,  and  the  conclusive  expression  of  the 
opinion  of  the  House  that  the  duty  was  too  high,  and 
ought  to  be  reduced,  for  what  purpose  could  it  now  be 
proposed  to  reinstate  that  duty?  The  chairman  of  the 
Committee  on  Blanufactures  (for  whom  Mr.  T.  said  be 
felt  g^reat  respect)  had  sold  that  he  bad  no  objection  that 
the  bill  should  lie  onthelable,  tlut  members  might  have 
time  to  reflect  upon  the  subject.  In  the  beat  feelings  of 
his  heart  towards  the  House'and  towards  that  gentleman, 
Mr.  T.  beggedof  those  who  favored  this  project  to  pause. 
For,  ho  repeated— and  he  hoped  that  he  should  not  be 
considered  as  making  a  vain  boast  or  threat  when  he  said 
it — that  the  people  could  not  submit  to  this  manner  of 
legislation.  If  it  be  persisted  in,  said  he,  we  shall  be 
driven  to  tbe  necessity  of  resistance.  In  discussions  on 
tluE  subject,  when  I  have  stated  the  effect  of  the  existing 
daties  upon  the  peopk  of  the  South,  I  have  been  told  by 
the  friendti  of  the  protective  system  that  I  did  not  under- 


stand the  subjecti  that  the  experience  of  five  or  six  years 
would  convince  me  that  our  Eastern  brethren  were  our 
best  friends.  I  am  sure,  sir,  that  no  gentlemiui  in  this 
House  has  ever  resorted  to  this  argument  to  blind  roe 
whilst  he  was  robbing  my  pockets;  but,  sir,  I  do  feel  that 
I  am  insulted  when  an  enbrt  is  made  to  take  from  my 
pocket  my  hard  earnings,  for  no  necessity  of  the  Govern- 
ment, and  for  no  public  ocneflt.  Ag^un  I  beg  gentlemen, 
I  appeal  to  them  as  ilidividuah  and  as  representatives  of 
the  American  people,  to  pause  before  tbey  go  further.  I 
repeat,  that  in  the  South  we  have  looked  lo  a  deliverance 
fit>m  the  oppression  under  which  we  labor,  and  we  have 
considered  the  reduction  of  the  daties  pn  salt  and  some 
other  articles  as  pledges  that  we  shall  not  be  disappointed. 
A  confident  belief  that  the  duties  would  be  repealed,  has 
induced  the  people  of  the  South,  a  large  majority  of  them, 
so  &r  to  submit  to  their  oppressive  operation. '  Pass  this 
bill,  and  I  apprehend  they  will  no  longer  forbear  resbting. 
Mr.  T.  concluded,  by  saying  that,  if  the  friends  of  tins 
bill  iiersisted  in  bringing  it  before  the  House,  he  should 
move  to  amend  it  so  as  to  propose  a  total  repeal  of  the 
duty  on  salt. 

Mr.  LAMAR  then  witlidrew  his  motion  to  reject  tbe 
biU. 

Mr.  CHILTON  renewed  it.  He  sud  that,  tkelievin^, 
with  great  deference  to  the  committee,  that  this  bill,  if 
passed,  would  further  oppress  the  people,  not  only  of  the 
South,  but  of  every  other  portion  of  the  country— ::and 
apprehensive  that  it  would  lead  to  an  unnecessary  and 
irritating  debate,  and,  it  might  be,  to  a  decision  of  the 
question  by  wager  of  battle,  (judging  by  the  exciteroeiit 
of  debate  yesterday,)  to  get  rid  of  these  discussions,  he 
felt  it  to  be  his  duty  to  move  the  previous  question. 

A  call  of  the  House  was  then  moved  by  Mr.  WILDE, 
and  ordered.  One  hundred  and  ninety-three  members 
answered  to  tjieir  names. 

On  motion  of  Mr.  VANCE,  further  proceedings  in  the 
call  were  dispensed  with. 

Mr.  McCREERY  asked  if  a  motion  to  lay  the  bill  on 
tbe  table  would  now  be  in  order. 

The  SPEAKER  replied  in  the  negative. 

The  question  was  then  put  on  the  demand  of  Mr. 
CHILTON  for  the  previous  question;  butthe  House  re- 
fused to  sustain  it. 

Mr.  ttcCREERY  stated  .that  he  was  one  of  those  who 
had  opposed  the  reduction  of  the  duty  on  salt:  but  he  saw 
no  us*  in  agitating  the  question  of  restoring  the  duty  at 
this  time.  He  would,  therefore,  move  to  lay  the  bill  on 
the  table.  [The  motion,  however,  was  declared  not  to 
be  in  order  under  the  pending  question.  ] 

[Here  the  hour  allotted  for  morning  business  expired.] 

JAMES  MONROE. 

The  bill  for  the  relief  of  James  Monroe,  as  yesterday 
amended,  again  coming  up,  and  the  question  being  on 
ordering  the  bill  to  be  engrossed  for  a  third  reading, 

Mr.  EVERETT,  of  Masanchusetts,  said  tliat,  however 
important  the  passage  of  the  bill  mig^t  be,  there  was  a 
vast  mass  of  business  on  the  table,  of  much  more  import- 
ance, and  which  it  was  necessary  should  receive  the  early 
conmderation  of  the  House.  In  order,  therefore,  if  possi- 
ble, to  bring  tbe  discusnon  to  a  close,  he  demanded  the 
previous  question.  Tbe  demand  was  sustained  by  the 
House— 83  to  40. 

Mr.  ELLSWORTH  inquired  whether  the  preambla 
introduced  by  Mr.  HsmrHiLL  constituted  any  part  of 
the  bill  in  its  present  shape. 

The  SPEAKER  replied  in  tbe  negative. 

The  question  was  finally  put  on  ordering  the  bill  to  be 
engrossed  for  a  third  reading,  and  decided  in  the  affirma- 
tive, as  follows: 

YEAS.— Messrs.  Arnold,  Bailey,  John  S.  Barbour, 
Bartley,  Bates,  Beekman,  BeU,  Brown,  Buchaoao,  Bur- 
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gel,  Cambreleng,  Campbell,  Canon,  Childs,  Coleman, 
Condict,  Conner,  Coulter,  Crockett,  Creighton,  Croche- 
ron,  Crowninsh'ield,  Davenport,  John  Davis,  Deberry, 
Denny,  De  Witt,  Dickinson,  Doddridge,  Duncan,  Dwight, 
Eager,  Earll,  O.  Evans,  Joshua  Evans,  Edward  Everett, 
Horace  Everett,  Finch,  Forward,  Gilmore,  Gordon,  Gur- 
ley,  Hemphill,  Hinds,  Hodges,  Holland,  Howard,  Hughes, 
Ingersoll,  .Thomas  Irwin,  William  W.  Irvin,  Jarvis,  Johns, 
Richard  M.  Johnson,  Kendall,  Kennon,  Lent,  Mallary, 
Martindale,  Martin,  McCreery  HcDuffie,  Mercer,  Miller, 
Mitchell,  Monell,  Norton,  Nuckolls,  Overton,  Patton, 
Pearce,  Pettis,  Ramsey,  Randolph,  Reed,  Bencher,  Rich- 
ardson, Rose,  Russel,  Scott,  William  B.  Sbepard,  Shields, 
Ambrose  Spencer,  Richard  Spencer,  Sprigg,  Sterigere, 
Stephens,  H.  R.  Storrs,  Strong,'  Sutherland,  TaliateiTO, 
Taylor,  Test,  Tracy,  Vamum,  Verplanck,  Washington, 
Wayne,  C.  P.  White,  Edward  D.  While,  Wilde,  Wilson, 
Wingate,  Young. — 105. 

NAYS. — Messrs.  Alexander,  AUen,  Alston,  Anderson, 
Angel,  Archer,  Armstrong,  Noyes  Barber,  Barn'vell, 
Barringer,  James  Blair,  John  Blair,  Bockee,  Boon,  Borst, 
Boiddin,  Brodhead,  Cahoon,  Chandler,  Chilton,  Clai- 
borne, Clay,  Clark,  Coke,  Cooper,  Cowles,  Craig,  Crane, 
Crawford,  Daniel,  W.  R.  Ravis,  Desha,  Dorsey,  Draper, 
Drayton,  Ellsworth,  Findlay,  Ford,  Foster,  Fry,  Guithcr, 
Hall,  Hnlsey,  Hammons,  Harvey,  Haynes,  Hoffman,  Hub- 
bard, Hunt,  Huntington,  Ihrie,  Cuve  'Johnson,  Kincaid, 
P.  King,  Adam  King,  Lamar,  Lea,  Lcavitt,  Lecompte, 
Letcher,  Lewis,  Loyall,  Lumpkin,  Lyon,  Magee,  Thomas 
Maxwell,  Lewis  Maxwell,  Mc£oy,  Mclntire,  Muhlenberg, 
Pierson,  Polk,  Potter,  Roane,  Sanfonl,  A.  H.  Shepperd, 
Speight,  Stanbery,  Standefer,  Wm.  L.  Storrs,  Swann, 
Swift,  Wiley  Thompson,  J.  Thomson,  Trezvant,  Tucker, 
Vance,  Vinton,  Weeks,  Whittlesey,  Williams,  Yancey. 
—92. 

The  bill  was  then  ordered  to  be  read  a  third  time  to- 
day. 

Mr.  RAMSEY  gave  notice  that  he  woidd,  on  Monday 
next,  call  up  the  bill  regulating  the  compensation  of 
clerks  in  the  Post  Office  Department,  together  with  the 
amendment  proposed  by  him  on  the  31st  ultimo. 

MINISTER  TO  RUSSIA. 

The  House  then  took  up  the  bill  making  appropriations 
for  the  support  of  Government  for  the  year  1831— the 
question  being  on  striking  from  the  bill  so  much  as  re- 
lates to  an  appropriation  for  the  salary  of  the  minister  to 
Russia. 

Mr.  CHILTON  was  entitled  to  the  floor,  but  declined 
addressing  the  House. 

Mr.  POLK  demanded  the  previous  question,  but  the 
demand  was  not  stistained. 

Mr.  SURGES  then  again  rose.  Permit  me,  Mr. 
Speaker,  said  he,  to  jutlti^  myself,  under  all  which  has 
been  said,  both  against  me,  and  agfainst  whatever  has 
been  advanced  by  me  in  support  of  the  motion  made  by 
the  gentleman  from  Ohio.  With  the  indulgence  of  the 
House,  it  may  be  well  to  look  back  to  the  question  made 
by  this  motkmi  for  gentlemen,  in  their  zeal  to  eulo^ze 
the  minister,  or  to  abuse  those  who  doubt  tlie  correctness 
of  his  appointment,  have  departed  almost  entirely  from 
the  matter  in  issue  before  us. 

The  objection  to  this  appropriation,  and  the  motion  to 
strike  it  from  this  bill,  have  been  made,  because  it  js  pro- 
posed for  parent  of  a  salary  to  «  roreig>n  minister,  who, 
by  his  commission  of  legation,  or  by  certain  secret  articles 
given  to  him,  is  authorized  to  leave  the  court  to  which  he 
is  sent,  to  go  ts  any  other  countrjv  whenever,  in  his  own 
opinion,  his  health  may  require  it;  and  not  to  return  to 
that  court  so  long  as,  according  to  the  same  opinion,  it 
may  be  injurious  to  his  health  to  do  so.  We  deny  such 
mission  to  be  a  legal  onei  we  deny  that  the  salai-y  pro- 
vided by  law  for  foreign  ministers,  is,  or  ever  can  be,  due 


to  any  man  sent  abroad  under  such  credentials,  with  such 
privileges  reserved,  and  such  powers  granted  to  bim,  not 
to  the  public,  but  to  his  own  use.  The  objection  to  this 
appropriation  has,  therefore,  not  been  made  because  the 
gentleman  was,  when  sent  abroad,  and  had  long  been,  a 
valetudinarian;  or  because,  if  then  in  healtli,  that  health, 
exhausted  by  the  toils  of  diplomacy,  might  require  re- 
freshment by  relaxation  -and  relief  from  public  lerrice. 
No,  sir;  nor  because  that  refreshment  might  not  be  fottnd 
unless  under  a  milder  sky,  and  by  removing  to  a  more 
genial  climate  than  that  of  Russia.  Such  things  may  ex- 
cite, as  they  certainly  have  excited,  the  special  wonder  of 
the  nation;  and  they  are,  and  will  be,  very  proper  lopict 
of  debate,  when  considering  the  "  State  purposes"  of  this 
mission;  but  they  have  not  been,  nor  will  they  be,  nndt 
the  grounds  of  objection  to  the  appropriation  of  this  item 
in  the  bill. 

We  object  to  this  salary  on  account  of  the  illegality  of 
this  mission,  and  because  the  Secretary  of  State,  knowing 
the  enfisebled  health  of  Mr.  Randolph— knowing  his  in- 
abili^  to  attend  to  the  laborious  details  of  that  public  ser- 
vice— knowing  that  bis  constitution  could    not   endure 
either  the  winter  or  summer  climate  of  Russia,  did  intent 
this  mission,  and  did  ad>-ise  the  President  to  send  outthit 
gentleman  with  credentials  as  envoy  extraordlnaiy  and 
minister  plenipotentiary  of  the  United  States  at  the  court 
of  his  Imperial  Majesty  the  Emperor  of  Russia;  and  at 
the  same  time  to  ^ve  him  a  commisaon,  no  matter  for  what 
cause,  to  reside,  as  such  minister,  in  whatever  country  be 
might  choose  to  reside.    Such  a  mission  cannot  be  forined 
—such  a  minister  cannot  be  sent  abroad,  either  under  our 
laws  or  our  constitution,  or  under  the  usages  and  laws  of 
nations.    I  ask  the  attention  of  the  House,  therefore,  t« 
the  inquiry,  whether  this  salary  can  be  due  for  an  illegal 
and  void  mission  ?    whether  it  can  be  due  as  a  quanba* 
meruit,  or  as  a  pro  rata  compensation  for  the  services 
which  were  rendered  at  the  cotfrt  of  Russia?  or,  last  of 
all,  whether  it  can  be  due,  because  this  mission  may  sub- 
serve certun  purposes,  highly  useful  to  the  Secretary  of 
State?    Before  these  inquiries  can,  to  the  best  parpose, 
be  made,  it  is  proper  to  give  some  r«ply  to  what  has  been 
offered  by  several  gentlemen  against  this  motion.    These 
gentlemen  have  said  less  to  support  this  appropriation, 
than  to  impugn  the  motives  of  those  who  oppose  it.  With 
my  motives  the  grentlemen  are  welcome  to  amuse  then- 
selves.     The  storm  of  their  abuse  passed  over  me  u  the 
winter  storms  of  my  native  New  England  have  often  pass- 
ed over  the  humble  dwelling  of  my  boyhood,  without 
shaking  a  stone  from  the  chimney,  or  starting  a  shingle  oa 
the  roof.     I  have  too  much  respect  for  myself  to  believe 
that  they  have  abused  me  from  the  wantonness  of  malice, 
but  do  believe  it  was  done  simply  because  they  could  find 
nothing  to  say  more  appropriate  to  the  question. 

This  motion  has  been  made  to  protect  the  riglits  of  the 
nation  against  the  encroachments  of  power.  Those  who 
resist  such  encroachments  and  anaults  of  power,  must  al- 
ways expect  to  encounter  vociferous,  if  not  infuriated, 
adversanes.  I  have  not  entered  this  warfiire  without 
"  counting  the  cost."  A  school  of  high  authority  taught  me 
that,  in  a  war  of  aggression,  ••  He  who  takes  the  sword 
shall  perish  by  the  sword" — but  in  a  war  of  defence  "let 
him  who  has  no  sword  sell  his  coat  and  buy  one." 

How,  then,  has  our  defence  been  met  and  answered.' 
How  by  the  gentleman  from  Virginia?  [Mr.  BABiot;*.] 
First  of  all,  I  am  accused  of  objecting'  to  this  appropria- 
tion, because  it  is  iar  tlie  use  of  a  Virginian,  in  this  the 
gentleman  is  utterly  mistaken.  I  infonned  him  of  tMs 
error  in  a  few  moments  after  he  had  taken  his  seat.  He 
has,  notwithstanding,  chosen  to  put  this  error  in  print. 
Suffer  me,  sir,  in  my  place,  and  before  this  House,  to 
protest  against  this  procedure.  The  gentlemen  who  heard 
me  then,  and  who  do  me  the  honor  to  hear  me  now,  I 
call  to  witness  that  I  said  no  such  thing;  and  I  should  have 
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nothing  to  regret,  could  mj  protestation  be  nude  the 
printed  companion  of  the  gentleman's  allegation  against 
me,  and  travel  ride  by  side  with  it  ander  the  eye  of  the 
ration.  This,  I  know,  cannot  be  done;  and  I  must  suffer 
the  imputation  wherever  his  speech  is  read,  without  my 
correction  of  its  errors.  Be  it  sor  but  I  believe  there  is 
too  much  g^ood  sense,  and  too  much  moral  sentiment,  in 
V'u^nia,  to  set  down  one  of  their  fellow-men  as  quite  so 
itnpid,  or  quite  so  malevolent. 

The  ^ntieman  alleges  that  I  considered  this  mission  as 
k  bribe  offered  to  Virginia.     This  might  have  been  said 
by  me,  because  I  believed  it  to  be  true.    If  said,  was  it 
said,  or  could  it  be  intended,  in  derogation  of  Virginia" 
Is  Virgrnia  dishonored  by  this  attempt  of  the  wily  Secre 
tary?    I  d'd  not,  and  no  man  will  intimate  that  Virginia 
had  even  looked  with  a  fiivorable  eye  on  this  bribe,  this 
splendid  bestowment.     Not  those  who  hear,  but  those 
who  Esten  to  the  song  of  the  siren,  and  are  allured  by 
the  enchantment,  become  debased  by  the  temptation. 
Sir,  temptations  are  spread  over  the  whole  path  of  our 
lives,  from  the  cradle  to  the  c^vc.    The  entiCements  of 
pleasure  beset  our  youtht  the  toils  of  ambition  are  spread 
for  our  vigorous  manhood;  and  in  old  age,  the  honest 
amor  habtndi,  when  all  other  loves  are  frozen  in  the  heart, 
allures  the  dim  eye  to  gaze  at,  and  the  surd  ear  to  listen 
to,  the  glittering  beauties  and  golden  melodies  of  avarice. 
Are  we  dishonored,  because,  in  the  language  of  Sir  Wm. 
Jones,  "vice  is  permitted  to  spread  her  snares  around  us, 
that  the'  triumph  of  virtue  may  be  more  conspicuous?" 
The  ermine  of  the  judge  is  not  tarnished  because  some 
unprincipled  litigant  has  craftily  proffered  a  bribe  to  the 
court.      The  name  of  the  insultea  Lucretia  has  arrived  to 
us  after  a  journey  of  more  than  two  thousand  years,     fs  it 
soiled  by  time,  or  by  the  breath  of  any  one  of  the  millions 
of  minions  who  have  pronounced  it?    That  name,  sir,  like 
the  Alps  of  her  own  Italy,  whose  tops  nearest  to  heaven 
are  covered  witli  eternal  snow,  is  the  monument  of  impe- 
rishable purity — while  the  name  of  the  treacherous  and 
cowardly  Taitjuin,  scarred  with  infitmy,  will  be,  as  it  has 
been  throughout  all  time,  the  name  of  whatever  is  most 
■    vile  and  odious.     Sir,  Virginia  is  not  dishonored;  the 
tempter,  and  not  the  tempted,  will  suffer  the  infamy  of 
the  deed. 

The  gentleman  from  Virginia  [Mr.  Babbowii]  would 
overthrow  our  objections  to  this  appropriation,  by  eulo- 
gizing the  man  sent  on  the  mission.     He  alludes  to  the 
HMnuments  of  Mr.  Randolph's  fame;  and,  lest  men  might 
call  on  hrm  to  show  where  they  are,  he  has  placed  them 
in  the  hearts  of  his  countrymen,  where  no  being  but  "tlic 
searcher  of  hearts"  could  discover  their  existence.    What 
indications  has  Virgfinia  given  that  those  monuments  are 
where  the  gentleman  has  located  them?  He  has  long  been 
a  representative  in  Congress  from  that  State.     This  is 
something-  in  his  favor;  but,  from  a  State  so  long  separated 
into  districts,  it  is  not  conclusive.     It  is  confined  to  his 
constituents,  and  only  proves  what  the  gentleman  himself 
has  often  asserted  on  this  floor,  "that  never  had  man  such 
constituents."    He  represented  the  whole  State  in  the 
Senate — true;  but  this  was  for  the  fragment  only  of  a 
term.    Why  was  he  not  re-appointed?    The  interests,  the 
honor,  and  high  dignity  of  Vi^nia  had  been  placed  un- 
der his  ^ardianship.     How  did  he  perform  the  offices 
cremted  by  these  trusts?    His  conduct  as  a  Senator  from 
Virginia  wsls  brought  before  the  Legislature  of  that  State, 
On  a   question  concerning  bis  re-appointment.     In  this 
jreat  Areopagus,  than  which  none  is  more  dignified,  each 
jiidg'e,  if  he  had  a  monument  of  this  man  in  his  heart  or 
Wn  htwise,  read  the  inscription  upon  it.     On  what  was  he 
tried  .>     Not  on  his  political  creed — he  did  not  suffer,  as 
the  best  of  men  have,  for  heresy.  His  fiuth  was,  for  every 
purpo.<te   beneficial  to  himself,  soimd;   his  works  alone 
Were  brought  into  question.    On  this  question  a  deep  and 
intercting  debate  arose.    The  gentleman  mar  have  been 
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present  and  heard  it;  or  if  not,  as  it  was  published,  he 
must  have  read  it.  It  belonged  to  Virginia,  and  was  a 
part 'of  her  great  commonwealth  concern:  nor  would  I 
have  brougnt  this  wholesome  example  of  family  discipline 
before  the  nation,  had  not  the  eulo^t  of  this  froward  son 
of  Virginia  told  us  that  the  monuments  of  Iiis  exploits 
were  in  the  hearts  of  his  countrj-men.  Does  this  debate, 
or  the  result  of  it,  confirm  the  gentleman's  assertion  ?  He 
was  weighed,  and  "mme  mene  iekel  tipharsin"  Mas  writ- 
ten  on  all  his  monuments.  He  was  rejected,  and  a  distin- 
guished Virginian  was  chosen  to  represent  tliat  State  in 
the  Senate,  and  restore  her  ancient  honor  and  dignity  in 
the  councils  of  the  nation. 

I  ask  again,  where  are  the  monuments  of  this  man's 
glory?  Has  he  improved  his  native  State  in  the  great  arts 
of  civil  life?  In  agfricuUurc,  his  own  peculiar  vocation? 
It  has  never  been  said  of  him.  Have  manufactures  been 
fostered  by  his  encouragement?  Sir,  tlie  very  name  is 
odious  to  Mm.  The  sheep,  the  most  innocent  of  all  ani- 
mals, and  supplying  by  its  wool  the  material  for  perliaps 
our  most  useful  manubcture — the  sheep  is  so  hateful  to 
him,  that,  with  all  tlie  poetry  of  the  golden  age  in  his 
blood,  this  gentleman  has  said,  "I  would  go  twenty  rods 
out  of  my  way  to  kick  a  sheep."  Commerce  has  been  as 
little  encouraged  by  him  as  either  of  her  sister  arts  in  our 
family  of  national  industry.  He  is  one  of  a  class  of  men, 
now  grown  quite  small  in  our  country,  who  despise  traff.c 
and  traders;  and  would  hare  considered  Cosmo  de  Medicis, 
the  princely  merchant  and  founder  of  Florence,  as  no 
better  than  a  tin  pedlar.  He  Is  literary,  moral,  I  trust 
pious;  but  what  has  he  done  to  advance  leai-ning,  morality, 
or  religion  ?  In  this  House,  where  he  so  long  had  a  seat, 
where  are  the  fruits  of  his  sage  councils;  the  laws  origin- 
ated or  sustained  by  his  eloquence;  and  which  will  carry 
his  name  to  posterity,  as  a  patriot  statesman?  When 
the  gentleman  shall  point  to  these  monuments,  and  show 
them  to  belong  to  Mr.  Randolph,  he  may  realize  a  fame 
somewhat  less  fugitive  and  perishable  than  mere  words. 

The  gentleman  from  Virginia  [Mr.  BAnsoon]  would 
carry  my  opposition  to  this  salary  to  mere  political  ac- 
count; and  says  I  am  opposed  to  it  because  Mr.  Itandolph 
overthrew  the  fabric  of  federal  power.  Be  it  so;  let  the 
man  enjoy  the  entire  fame  of  all  the  benefit,  and  all  the 
mischief  he  has  done.  I  had  no  share  in  that  power, 
which  every  citizen  did  not  equally  enjoy.  It  gave  me 
no  honor,  no  emolument.  I  do  not  believe,  and  I  think 
thousands  who  aided  in  its  overthrow  do  not  now  be- 
lieve, that  any  structure,  since  that  time  erected  on  its 
ruins,  has  given  a  holier  sanctuary  to  the  constitution,  or 
a  more  secure  sheltei-  to  the  riglits  and  liberties  of  the 
people.  If  tliis  giant  partisan  did  overthrow  that  fabric, 
he  could  not  bury  under  its  ruins  the  great  principles  of 
the  revolution — "Union  and  independence,"  the  song  of 
my  cradle,  the  political  creed  of  every  hour  of  my  hfe, 
and  not  sooner  to  be  forgotten  tlwm  the  sainted  boson] 
which  nourished  my  infimcy.  What  did  this  man  build, 
what  could  he  build,  in  its  place?  Sir,  when  daylight 
first  dawned  on  the  world  after  this  event,  John  Randolph 
sat,  in  the  glimpses  of  morning,  like  the  genius  of  tlie 
earthquake  amidst  the  ruins  of  some  splendid  city,  whh> 
out  the  jjower  or  the  will  lo  move  a  single  stone  to  rear 
a  new  edifice.  Nay,  sir,  when  tlie  statesmen  of  those 
tiroes,  forgetting  the  storm  of  party,  set  themselves  in 
earnest  to  rebuilding,  this  man  of  monuments  resisted  their 
labors.  Little  does  the  gentleman  know  me,  if  he  be- 
lieves I  feel  anger  at  the  labors,  or  envy  at  the  fame,  of  the 
man  whom  he  has  eulogized.  He  will  be  remembered, 
when  much  better  Virginians,  and  perhaps  the  gentleman 
himself,  may  be  forgotten;  but  he  will  be  remembered  as 
the  years  of  mildew,  and  bhglit,  and  &mine  are  remem- 
bered, when  those  of  plenty  and  prosperity  are  fijrgotten. 
He  may  live  in  story,  but  not,  like  Washington,  "in  tha 
licarts  of  his  countrymen'. "• 
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I  ihould  liave  said  no  more  of  the  seoretary  of  legi- 
tion,  h&d  not  the  g;entlenian  transmuted  his  confirmation 
by  the  Senate,  into  the  Roman  ceremonial  of  bestowing 
the  ioga  virilit.  This  toga,  this  gown,  was,  iA  the  open 
forum,  given  annually  by  all  the  Romans  to  all  their  boys 
who  had,  during  the  year,  arrived  at  the  age  of  seventeen 
years.  By  this  classical  allusion,  I  presume  the  gentle- 
man intends  to  assure  us  that  Ur.  Randolph'*  secretary 
of  legation  has  fully  arrived  at  that  interesting  period  of 
his  lite.  I  had  asserted  that  he  was  twenty-one;  but  I  wil- 
lingly admit  the  gentleman's  correction. 

The  other  gentleman  from  Virginia  [Mr.  Coke]  has 
reinforced  his  colleague.  Will  these  (gentlemen  never 
havedone  with  misstating  me?  Have  I  reproached  Vir- 
ginia? Never,  sir,  never.  When  speaking  of  any  one  of 
her  citizens  here,  I  have  spoken  of  him  as  an  American 
citizen.  When  speaking  of  that  State,  I  have,  on  this 
floor,  and  elsewhere,  spoken  of  her  as  one  which  poured 
her  whole  Spartan  soul  into  the  revolution,  which  sent  to 
tlie  field  of  conflict  a  band  of  patriot  warriors,  "  who  have 
filled  the  world  with  their  and  our  glor^;"  and  which,  to 
•icure  the  benefits,  in  addition  to  the  triumphs  of  victory, 
relinquished  her  territorial  claims  to  an  empire,  prefer- 
rmg,  to  State  .sectional  interest,  the  more  glorious  objects 
ofunion  and  independence.  I  reproach  Virginia!  Is  it 
not  the  birthplace,  is  it  not  the  burial  place,  of  Washing- 
ton' Sir,  who  can  reproach  that  most  fortunate,  most 
consecrated  reponj  or  even  suppose  the  enormity  possi- 
ble, "and  hope  to  be  forgiven!" 

I  have,  as  the  gentleman  says,  abused  the  President, 
and  his  Machiaveliaii  policy.  I  have  spoken  of  the  Presi- 
dent as  of  the  first  dignitary  of  the  nation,  and  in  no  terms 
of  disrespect.  I  have  alleged  that,  like  monarchs  in  the 
old  worldt.  be  has  been  ad>-ised  by  ministers;  and,  under 
that  advisement,  has  permitted  tiiose  ministers  to  furnish, 
in  his  name,  his  annual  message  to  Congress.  Will  tlie 
gentleman  pledge  his  literary  reputation  upon  a  denial 
of  this  allegation)  I  have  said  tlie  President  has  been  mis- 
counselled;  has  suffered  his  confidence  to  be  abused  by 
an  artfiil  minister;  and  that,  too,  in  this  verj-  appointment. 
I  put  it  to  the  gentleman,  upon  his  conscience,  to  say 
whether  he  befieves  this  question  could  have  come  up, 
in  this  House,  if  Mr.  Tazewell  bad  been  Secretary  of 
SUte. 

Of  the  Secretary  of  State  I  have  spoken,  and  will  speak, 
as  I  believe  he  merits.  He  is  a  power  constitutionally 
connected  with  the  Executive;  but  now,  like  the  parasite 
plant  under  shelter  of  the  oak,  it  has  crept,  and  clasped, 
and  wound  itself  around  the  trunk,  spire  above  spire, 
until  it  overtops  the  loftiest  branch  of  the  magnificent 
tree,  The  leaves  of  the  ivy  will  soon  conceal  those  of 
the  oak;  ftn(l«  unless  the  insidious  plant  be  removed,  ren- 
der it  a  sapless  trunk. 

The  gentleman  recommends  to  us  charity,  christian 
charity.  Where  does  be  leai-n  that  the  delinquencies  of 
rulers  are  to  be  visited  only  in  cliai-ity  ?  While  the  mes- 
senger of  divine  charity  wept  over  the  coming  ruin  of 
his  nation,  did  he  not  severely  rebuke  those  rulers,  that 
generation  of  vipers,  stinging  and  poisoivingr  that  nation, 
nn^  hastening  on  that  destruction? 

Sir,  we  are  charitable.  The  people  have  looked  on  in 
cliarity.  Chai'iCy  has  done  her  utmost.  Her  "ipantle 
hos  covcrc4  f^  iQultitude  of  sins;"  but  tlie  brood  has  mul- 
t'.phed,  an<)  increased  in  size,  and  outgrown  the  covering. 

This  gentleman  unites  with  his  colleague  in  eulogizing 
Virginia.  It  is  all  supererogation-  History  has  done  it 
justice.  The  loft^-mmdad  matron,  we  knew,  thought 
well  of  herself;  but  no  oi>e  deemed  her  quite  so  proud  as 
the  gentleman  has  announced  her  to  us,  }n  wieUting  tlie 
broom,  or  scolduig  her  household,  she  may  well  scorn 
Neptune's  trident,  and  Jove's  power  to  thunder,  ss  the 
gentleman  says  she  do«s;  and  some  Qf  her  children  have 
givpn  us  fair  samples  of  tlie  hm\y  lecture*. 


The  gentleman  from  Georgia  [Mr,  Watsk]  haseome 
forward  to  support  this  "  State  mission."  Tb  support, 
do  I  say?  His  eflfbrt  seems  rather  suited  to  rebuke  me, 
and  those  engaged  with  me  in  support  of  this  motion, 
into  otter  silence.  Nor  would  he  silence  us  only,  but 
stop  the -pubUc  press.  Silence  this  House!  silence  the 
public  press!  what  moi-e  can  be  required  for  the  esta- 
blishment of  a  despotism  over  national  opinion! 

1'he  gentleman  has  advanced  an  argument  on  the  ques- 
tion. It  is  drawn  from  analogy.  He  will  permit  me  to 
say  that  such  arguments  are,  of  all  others,  the  laast  con- 
clusive. Founded  on  the  resemblance  of  things,  thejr 
have  all  the  uncertainty  of  their  foundation.  He  who 
should  affirm  that  all  human  forms  are  alike,  would  af- 
firm the  truth;  but  what  conduuon  could  be  drawn  from 
it?  For  he  who  should  affirm  that  all  human  forms  ire 
different,  would  equally  affirm  the  truth.  The  gentlemui 
affirms  that  we  ought  to  make  this  appropriation  to  pajr 
this  salary,  notwithstanding  Mr.  Randolph,  by  pennisiioB 
of  the  Executive,  left  the  court  of  Russia  a  few  days  after 
liis  arrival  there,  and  has  not  returned,  or  may  aot  return, 
to  that  court  again.  He  alleges  this,  because  the  mem- 
bers of  Congress  are  pud,  notwithstanding  they  may  be 
taken  sick,  either  on  their  journey  hither,  or  while  here, 
or  on  their  return  home.  It  is  true;  but  the  analogy  be- 
tween the  cases  extends  no  further.  Suppose  acaae  juit 
like  Mr.  Randolph's;  suppose  a  member  of  tliis  House  ar- 
rive here,  is  here  taken  sick,  and,  on  leave  of  abaence, 
departs  from  this  city  for  Charleston,  Savannah,  or  New 
Orleans,  to  regain  his  health,  and  does  not  return  durinj 
the  session;  would  he  receive  his  pay?  Could  he  receive 
it?  I  regret  the  gentleman  thought  it  proper  to  say  thst 
we,  in  support  of  the  motion,  had  u^d  fidsehood;  "a 
thing  equally  dishonorable  in  argument,  with  the  use  of 
empoisoned  weapons  in  war."  I  regret  this,  because  I 
haa  expected  fi-om  him  nothing  but  what  was  fair  in  de- 
bate; and  pure,  classical,  and  urbane  in  language.  This 
expectation  had  been  sustained  by  my  own  attention  to 
the  gentleman's  demeanor  in  this  House;  but  it  had  been 
raised  by  tlie  report  of  him,  made  to  me  by  one  in  the  re- 
lations of  friendship  to  him,  and  than  whom  no  man  oa 
eartli  is  dearer  to  me.  Will  the  gentleman  do  himself  the 
justice  to  mark  and  point  out  the  item^  of  falsehood  set 
down  and  used  by  us  in  our  account  of  objections  to  this 
appropriation? 

All  these  gentlemen  ag^ree  in  tlie  argument  against  this 
motion,  drawn  from  tlie  incompetency  of  this  House  to 
question  this  appropriation.  The  President  and  Senate, 
to  whom  the  constitution  haa  confided  our  foreign  rela- 
tions, have,  they  tell  us,  established  this  legation;  andtms 
House  cannot,  as  they  aifirm,  refuse  this  appropriation  in 
support  of  it.  Are  we  placed  by  the  people  as  tlie  con- 
stitutional keepers  of  the  public  treasure,  and  yet  bound 
to  follow  every  Executive  call  for  their  money?  b  * 
our  whole  fiscal  duty  to  obey  orders,  and  grant  suhadies? 
Does  not  deliberation,  and  debate,  and  discretion,  belong 
to  this  House?  We  can  gi-ant,  and  every  power  which 
can  grant  is,  by  its  very  nature,  endowed  with  the  power 
of  refusal.  Sir,  our  power  to  refuse  appropriations  u 
the  constitutional  check  placed  in  our  bands  not  to 
stop,  but  to  regulate,  the  movements  of  the  Executive, 
Without  tliis  power,  and  its  discreet  and  diligent  use,  the 
nation  would  be  at  the  disposal  of  the  President  and  eabii 
net  council- 
Sir,  this  mission  may  be  regarded  as  the  commencement 
of  a  system  of  sinecure  appointments,  qf  salaries  withuut 
services,  Sf  ut  to  one  court,  where  be  did  nothing;  and, 
in  the  exercise  of  his  powers,  gone  to  another,  where  be 
can  do  nothing,  what  sei-vice  is  required,  or  was,  or  could 
be,  expected  from  him?  When  he  shall  return  next  Juii^ 
wli.at  will  he  have  done?  His  most  aeah)^!3  fcicnds  must 
say,  notliing.  If,  then,  he  receive  this  sabiry,  he  wm 
receive  it  without  service  of  any  kind  rendered  to  the 
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nation  for  it.  The  Secretary  does  »tow,  in  the  inc83*g^> 
tliat  the  "power  to  lenre  the  Rusnan  court  for  the  ad- 
Tantage  or  a  more  ^nial  climate,  was  given  to  Hr.  Ran- 
dolph, in  coorideration  of  the  extent  to  which  his  constitu- 
tion had  been  impaired  in  the  public  service. "  What 
were  those  services?  The  duties  of  a  member  of  thii 
House  or  of  the  Senate,  and  for  which  he  received  his 
legal  compensation,  like  every  other  member.  Was  "his 
constitution  impaired"  by  these  services.*  Were  not  the 
constitutions  of  others  impaired,  and  even  their  lives  con- 
sumed, in  like  services?  Is  this  gentleman  alone  selected 
for  a  place  where  he  may,  "  in  consideration  of  the  extent 
to  which  his  constitution  has  been  impaired  by  those  ser- 
vices," receive  in  one  year  the  sum  of  $18,000?  This, 
mr,  IS  the  first  pennon  for  civil  service  on  our  records. 
How  many  hearts  of  revolutionary  soldiers  would  this 
have  made  glad?  Into  how  many  abodes  of  desolation 
and  widowhood  it  might  have  carried  the  light  of  joy,  and 
broueht  on  you  the  blessings  of  how  many  now  ready  to 
perjsJi?  Such  a  system  of  sinecure  appointment  and  civil 
penaionage  may  be  extended  alike  to  the  courts  of  all 
civilized  nations,  and  to  the  hordes  of  Nomade  barbarians, 
requiring  no  residence,  either  near  the  palaces  or  tents 
of  the  foreign  Power;  the  formality  of  a  visit  and  a  pre 
aenWition  may  soon  be  omitted,  and  the  envoy  extraordi' 
nary  and  minister  plenipotentiary  will,  "  in  consideration 
oC  his  public  services,"  be  permitted  to  receive  his 
outfit  and  salary,  while  he  continues  to  rende  on  his 
plantation. 

What  a  scheme  of  speculation  does  this  system  open  to 
the  craf>y  and  unprincipled,  to  men  always  at  market 
ehher  to  sell  themselves  or  to  buy  others!  By  this,  un- 
stable politicians  of  every  variety  of  creed  may  be  kept  to 
the  true  &ith.  Bv  this,  tempest-beaten  partisans,  ship- 
wrecked in  principle  and  fortune,  may  be  towed  into  port, 
and  laid  up  and  preserved  for  future  use.  Establish  this 
system,  Mr,  and  add  to  it  a  Government  treasury  bank, 
and  the  Secretary  might  buy  into  the  Presidency,  with 
your  own  money;  nor,  like  that  Roman  who  bouglit  the 
imperial  purple  at  auction,  be  obliged  to  lay  down  his 
own  gold  and  silver  for  the  purchase.  Shall  we,  sir, 
tlirougb  any  fear  of  transcending  our  jurisdiction,  give 
our  sanction  to  such  y  s)rstem?  A  bolder  stand  tlian  is 
now  required  was  taken  sixteen  years  afo,  on  this  floor, 
hy  an  honorable  member,  now  high  in  office,  and  pre- 
siding^ over  the  defiberations  of  the  other  House  of  Con- 
gress. "  I  will,"  said  he,  ' '  vote  no  approprLition  for  the 
navy  until  the  Secretary  of  that  department  is  removed." 
What  was  the  result?  The  Secretary  was  removed;  and 
the  naval  branch  of  the  service  did  receive,  as  it  always 
has  received,  his  cordial  and  efficient  support.  In  1795, 
when  the  appropriation  was  under  consideration  for  car- 
r}-in|;into  effect  the  second  treaty  with  Great  Britain,  Mr. 
Gallatin  declared,  in  this  House,  that  a  treaty  had  no 
binding  force  as  a  Uw  of  the  land  until. such  appropria- 
tions were  made;  and  that  this  House,  holding  the  power 
to  control  such  appropriations,  held  the  constitutional 
power  of  rejecting  treaties.  Mr.  Madison  contended  that 
this  House  had  the  right  to  judge  concerning  the  expe- 
diency of  treaties;  and,  as  tliey  might  decide  that  question, 
to  grant  or  refuse  appropriations  for  carrying  them  into 
effect.  This  case  does  not  require  the  aid  of  these  doc- 
trines; for  public  faith  will  not  be  touched  in  our  foreign 
relations,  if  Mr.  Randolph  should  not  receive  a  salary  for 
reading  in  England  as  minister  at  Russia.  Has  the  gentle- 
man from  Virginia  [Mr.  J.  S.  Bakbodb]  forgotten  that 
the  motion  to  strike  out  the  enacthig  clause  of  tlie  bill 
appropriating  salaries  for  the  Panama  mismon  was  sustain- 
ed by  sixty-one  members  of  this  House,  and  that  he  him- 
lelf,  with  nine  of  his  colleagues,  voted  for  it?  Will 
gentlemen  still  contend  for  their  own  incompetency  to 
question  this  appropriation  ?  Sir,  we  are,  by  the  constitu- 
tion, vested  with  a  high  competency  Mtd  discretion  on 


these  important  matters;  and  to  these  constitutional  attri- 
butes of  this  House  has  this  motion  been  addressed. 

It  is  humiliating,  said  Mr.  B.,  but  I  must  reply  to  the 
gentleman  from  New  York,  [Mr.  CAMBimiExe.]  For  my- 
self I  would  let  him  pass.  It  is  a  kind  of  Dumitian  amusement, 
this  killing  flies  witli  a  bodkin.  Gladly  would  1  say,  with 
the  commiseration  of  Uncle  Toby,  to  the  little  buzzing 
inconvenience,  (when  I  have  him  in  my  hand,)  "  Go,  poor 
insect,  go|  the  world  is  surely  wide  enough  for  thee 
and  me.'* 

I  have  some  apology  for  giving  gome  attention  to  the 
speech  of  the  gentleman  from  New  York.  Tlie-  place, 
however  it  may  be  filled,  does  give  a  kind  of  character  to 
what  is  said  or  done  in  it.  No  matter  how  utterly  incon- 
siderable, or  even  contemptible,  a  person  may  be,  when- 
ever a  constitutional  portion  of  the  people  has  placed  him 
at  one  of  these  desks,  replying  to  what  he  may  have  said, 
though  it  may  not  be  veiy  creditable,  yet  must  be  ex- 
cusable, in  any  member  of  tlib  House.  Tlie  Romans  were 
wont  to  place  a  wooden  image  in  their  gardens,  as  the 
special  protector  of  the  place;  and  Horace  has  related  to 
us  the  soliloquy  of  one  of  these  Roman  deities,  wherein 
he  gives  some  account  of  his  own  apotheosis:  "I was," 
said  the  Priapus,  "  a  useless  log,  until  the  carpenter  took 
me  in  hand:  but  he  has  now  worked  me  up  into  a  god!" 
The  people  of  New  York  can  surely  turn  out  as  good 
work  as  the  Roman  carpenter. 

We  are  by  this  learned  and  honorable  gentieman  re- 
proached for  a  want  of  magnanimity;  and  are  told  that  no 
objection,  for  any  such  cause,  was  made  by  him  and  his 
party  to  any  appropriation.  The  true  diflTerence  between 
his  and  our  efforts  will  be  found  in  this:  we  labor  to  save 
money  from  illegal  and  useless  appropriation;  belabored 
to  abuse  those  who  had,  in  pursuance  of  legal  and  usefitl 
appropriation,  honestly  paid  it  away. 

Wluit  were  the  doings  of  this  magnanimous  gentleman 
in  a  committee  of  which  he  was  a  remarkable  member? 
Here  is  the  record-book  of  that  committee.  I  have  select* 
ed,  as  an  ordinary  sample  of  this  gentleman's  labors  of 
retrenchment,  four  cases,  and  will  trouble  the  House  wiUi 
a  few  quotations,  and  a  few  remarks  upon  them. 

On  the  35th  of  April,  1838,  the  committee  being  in 
session— 

**  The  chairman  then  slated  to  the  committee,  that  he 
felt  it  his  duty  to  mention  that  a  citizen,  now  a  resident  of 
this  District,  had  inquired  of  him  whe^ier,  in  any  of  the 
accounts  of  the  contingent  expenses  of  the  Government, 
the  United  States  were  debited  with  the  sum  of  five  thou- 
sand five  hundred  dollars,  paid  to  the  late  Daniel  P.  Cook, 
late  representative  in  Congress  from  the  State  of  Illinois, 
for  certain  diplomatic  services,  upon  which  Mr.  Cook 
was  supposed  to  have  been  sent  abroad  during  the  btt 
summer." 

"The  churman  stated  that  he  did  not  feel  at  liberty  to 
communicate  the  name  of  his  informant,  but  in  regard  to 
the  purport  of  the  communication  he  felt  no  such  reserve; 
and  it  was  for  the  committee  to  make  sudk  order  on  tlw 
statement  as  they  might  deem  proper. 

"  It  was,  on  motion  of  Mr.  CAxsaitxirs, 

"  Semhed,  That  the  committee  consider  the  communi- 
cation." 

Sir,  this  committee,  under  this  resolu6on,  sent  for 
witnesses:  honorable  members  of  both  Houses,  and  the 
Postmaster  General,  were  called  before  them.  Why  not 
call  for  the  man  himself^  for  Daniel  P.  Cook,  against 
whom  this  anonymous  information  l^d  been  made  r  He 
was  dead.  The  man  at  whom  the  gentleman  from  Netr 
York  magnanhnously  aimed  his  arrow,  slept  quietly  in  the 
green  bosom  of  his  own  beloved  Illinois.  The  voice  of 
the  nameless  informer,  emboAed  by  the  resolution  of  the 
gentleman,  though  it  might  polhite  rrery  thresliold,  and 
violate  the  harmony  of  every  house  in  the  nation,  coaM 
not  reach  the  SMKtu«ry,  w  interrupt  the  repose  of  the 
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tomb.  Permit  me  to  speak  a  word  coneerning  Daniel  P. 
Cooki  because  every  man  who  hears  me  ilid  not  know 
bim,  as  many  of  us  did,  who  sat  in  this  House  with  him. 
He  was  a  man  whom  the  gentleman  from  New  York 
would  probably  not  call  a  genius;  but  his  mind  was  of  that 
cast  and  capacity  in  the  transaction  of  human  affairs,  to 
which  every  man  would  wish  to  commit  the  management 
of  his  own.  His  sense  was  that  of  the  every  day  intercourse 
of  men;  and  would  pass,  like  the  most  precious  or 
most  useful  metals,  wherever  such  a  commodity  could  be 
in  request.  A  man,  in  whatever  may  be  required  of  man- 
hood; a  child,  in  all  that  singleness  of  heart  and  purity  of 
piurpose  whicU  render  childhood  so  amiable.  Withthose 
who  knew  him  well,  he  had  so  fixed  himself  in  their 
hearts,  that  though  they  might  wish  to  forget  the  pain  of 
Uicir  loss,  they  can  never  cease  to  remember  his  useful 
public  labors,  and  many  endearing  social  qualities. 

Our  relations  with  Cuba  have  long  been  interesting  and 
important.  Gentlemen  will  call  to  mind  that  we  have 
frequently  heard  from  Europe  tliat  Cuba  might  be  trans- 
ferred from  Spain  to  some  otlier  sovereignty.  Such  a 
report  was  rife  in  this  country  in  tlie  winter  of  1826-'7. 
It  was  believed  by  friends  of  the  last  administration,  that 
a  confidential  agent  was  by  Mr.  Adams  sent  to  Cuba,  to 
ascertain,  if  possible,  the  truth  of  this  report;  and  that 
Daniel  P.  Cook  was  that  agent.  He  bad,  it  was  believed, 
been  p.-kid  out  of  that  fund  which  Congress  has  ever  since 
tlie  foundation  of  the  Government  annually  or  otlierwise 
appropriated,  and  placed  in  the  hands  of  the  President, 
for  the  coropcntation  of  confidential  services.  All  this 
may  be  known  to  the  gentleman  from  New  York  now; 
and,  had  there  been  fraud  in  the  transaction,  we  should 
have  heard  it  on  th'is  occasion,  called,  at  his  mouth,  by  its 
liarshcst  English  name. 

The  gentleman  might  have  known  the  whole  affair  at 
Uiat  time.  This  appears  from  the  following  letter  from 
Mr.  Clay,  then  Secretary  of  State: 

Depabtxist  or  Statk, 

Waahivglm,  May  1,  1838 

Sir:  I  have  received  your  letter  under  date  this  day,  stat- 
ing that  "  it  having  been  ascertained  tliat  the  late  Daniel 
P.  Cook,  late  a  representative  in  Congress  from  the  State 
of  Illinois,  received  a  sum  of  money  from  the  Government, 
during  tlie  spring ^or  summer  of  the  last  year,  for  certain 
services  supposed  to  liave  been  either  foreign  or  diplo- 
matic, you  are  instructed  by  the  Committee  on  Retrench- 
ment to  request  rae  to  inform  you  where  they  are  to  look 
for  the  auditing  of  the  sum  said  to  hare  been  received  bv 
Mr.  Cook,  and,  if  not  audited  in  the  usual  course,  what 
was  its  amount." 

Without  admitting  or  denying  tlie  correctness  of  the 
information  which  the  committee  are  stated  to  have  re- 
ceived, I  have  the  honor  to  observe  that  I  am  not  aware 
of  the  disbursement  of  any  money  through  the  agency  of 
this  department,  tlie  account  of  which  has  not  been,  or,  in 
a  regular  course  of  settlement,  is  not  to  be,  audited  in  the 
usual  way  at  the  treasury,  or  passed  upon  a  certificate  of 
the  Preadent,  in  conformity  with  the  provisions  of  the  3d 
section  of  the  act  of  the  Ist  of  May,  1810,  entitled  "An 
act  fixing  the  compensation  of  public  ministers  and  con- 
suls residing  on  the  coast  of  Barbary,  apd  for  otlier  pur- 
poses." I  cannot  presume  that  it  was  the  intention  of  the 
committee  to  inquire  into  any  disbursement  which  may 
have  been  made  agreeably  to  that  section;  and  all  others 
are  accessible  to  them,  in  like  manner  with  other  expeU' 
diturcs.  I  have,  however,  the  authority  of  the  President 
ibr  saying  that  I  will  make  to  the  committee  a  confidential 
communication,  in  relation  to  the  expenditure  to  which 
tliey  are  supposed  to  allude,  if  they  will  signify  their  de 


purpose  leaving  the  city,  on  the  4th  instant,  a  few  6».j%,  od 
account  of  the  state  of  my  health. 
I  have  the  honor  io  be,  with  great  respeet, 

Your  obedient  servant, 

H.  CLAY. 
To  Jaxes  HAxiLTOir,  Jr.  Esq.  &c 

Why  not  receive  and  communicate  this  confidentially  to 
the  House?  Every  statesman  must  perceive  at  once  the 
indecorum  of  giving  it  to  the  House  in  any  other  manner 
than  confidential.  What!  place  on  our  ordinary  jouraaJ, 
publish  in  our  papers,  and  send  to  Europe,  that  the  friend- 
ship of  General  Vives,  the  Intendant  General  of  Cuba,  liad 
induced  him  confidentially  to  communicate  to  the  agent  of 
our  Govemiinent,  concerning  the  disposition  of  Spain  to 
sell,  and  of  England  to  buy,  the  colonial  sovereignty  of 
that  island.  A  confidential  communication  would  not  do. 
A  plain,  honest,  and  full  statement  of  facts  was  not  wanted. 
The  magnanimous  gentleman  from  New  York  wished  to 
strike  a  blow  at  the  President  and  Secretary;  he  chose  to 
do  it  by  mining;  and  if,  in  his  subterranean  course,  he 
should  dig  into  the  grave  of  Daniel  P.  Cook,  how  couU 
he  doubt  that  the  exigencies  of  the  public  service  would 
justify  this  violation  of  the  sanctuary  of  tlic  tomb  ?  He 
chose  to  follow  the  trail  of  an  informer,  who  had  so  little 
confidence  in  this  inquisition,  that  he  would  not  •♦  commit" 
even  his  own  foul  name  to  tlie  gentleman's  safe  keeping. 
Mr.  Cook,  it  was  known,  was  in  very  delicate  health,  and 
was  about  to  virit  Cuba  for  the  benefit  of  the  climate.  In 
the  examination  of  the  witnesses,  the  whole  labor  of  the 
gentleman  was  directed  to  prove  that  the  state  of  his 
health  would  not  permit  his  doing  any  public  service,  and 
that,  if  he  received  any  compensation,  he  mtist  hare  receiv- 
ed it  for  notliing.  The  gentleman  was  discomfited  by 
the  residt;  for  it  came  out  in  evidence,  tliat,  feeble  as  was 
his  health,  he  had  performed  all  that  was  required  of  hnn. 
His  compensation  was  not  ascertained;  but  it  is  probable, 
say  the  committee,  that  he  received  more  than  one  thou- 
sand dollars;  and  tliis  is  set  down  by  the  magnanimity  of 
ihe  gentleman  as  an  act  of  "  Executive  favoritism,  or 
flagrant  abuse." 

Compare  this  service  and  expenditure  with  the  miason, 
and  minister,  and  appropriation,  now  under  debate.  Mr. 
Cook  was  in  delicate  health;  but  that  served  to  place  bim 
above  suspicion  of  any  sinister  purpose  in  visiting  Cuba. 
His  acquaintance  with  General  Vives,  while  in  this  coun- 
try, the  known  integrity  and  obvious  simplicity  of  bis  cha- 
racter,  the  amenity  of  his  manners,  and  even  his  delicate 
health,  all  combined,  must  have  placed  him  at  once  ia 
relations  of  entire  confidence  and  frank  intercourse  with 
the  Intendant,  and  enabled  him  to  obtain  speedily  from 
that  Governor  all  which  it  was  proper  for  him  to  commu- 
nicate, or  for  our  Executive  to  know.  Let  the  gentlemaa 
taunt  us  for  a  want  of  magnanimity .  Let  the  nation  judgo 
between  us. 

The  next  case  in  this  record,  to  which  I  ask  yonr  atten- 
tion, is  that  of  John  H.  Pleasants.     The  House  will  have  < 
a  full  knowledge  of  this  case  from  two  letters,  tlie  firSt 
from  Mr.  Pleasants  to  Mr.  Clay,  the  second  from  Mr.  Clay  ^ 
to  the  Committee  on  Retrenchment. 

Mr.  PkaxanU  to  Mr.'  Clta/. 

Liverpool,  July  7,  1825, 

Mr  DiAB  Sib:  If  you  arc  surprised  at  the  date  of  my 
letter,  I  am  scarcely  less  surprised  at  the  circumstancs 
myself.  To  be  in  England  at  all,  is  what  t  never  expect- 
ed. To  be  here  when  I  expected  to  have  been  in  Buenos 
Ayres,  seems  rather  the  effect  of  encliantment,  than  of 
ordinary  causation.  It  remains,  sir,  forme  to  account  for 
this  apparent  dereliction  of  duty;  audi  cannot  but  hop« 
that  a  plain  statement  of  the  circumstances  which  chan^ 


sire  for  such  a  communication.    In  that  case,  I  should  be  led  my  destination,  will  exculpate  me  from  any  biame  la 
glad  to  learn  Uieir  pleasure  as  soon  as  convenient,  as  1 1  your  eyes,  B<^icitous  as  I  am  to  presejve  that  good  opi- 
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nion  which  procured  for  me  the  chMg«  couferred  by  the 
Department  of  State. 

After  many  ineffectual  attempts  to  secure  an  earlier 
passa^,  in  which  I  was  baffled  by  the  diminished  inter- 
eourse  between  the  United  States  and  the  provinces  of 
South  America  which  lie  beyond  the  Spanish  Main,  I 
succeeded  in  procuring  a  pasnge  in  tlie  trig  William 
Tell,  which  sailed  from  New  York  on  the  28th  May  for 
the  River  Plate.  This  vessd  was  not  such  a  one  as  1 
should  have  selected,  had  I  had  my  choice.  Being'  sim- 
ply  a  merchant  ship,  it  was  destitute  of  comfort.iblc  ac- 
commodation; nevertlieless,  becoming  impatient  for  ac- 
tion, and  foreseeing  that  if  I  neglected  tliAt  opportunity, 
I  miglit  meet  with  no  other,  I  availed  my  self  of  it,  and 
aailed,  as  stated,  oji  the  38th  May.  I  speedily  had  cause 
to  regret  my  precipitation  in  choodng  such  a  sliip.  The 
cabin,_  not  •fifteen  feet  square,  was  defined  to  accommo- 
date, in  a  Toyagfe  which  would  occupy  from  sixty  to  ninety 
days,  twenty-five  passengers.  •  •  •  When  the  hor- 
rors of  sca-aickness  were  superadded  to  the  other  painful 
circumstances  attending  my  ntuation,  my  sufferings  be- 
came greater  than  I  can  describe.  Beprived  of  every 
comfort,  with  not  ten  feet  square  for  exercise,  a  pestilential 
air,  and  most  offensive  smell,  prervading  every  part  of  the 
ship,  and  even  without  the  most  common  medicines,  I  assure 
jrou,  sir,  that  death  wonld  have  been  no  unwelcome  visiter. 
j  was  seized  with  a  high  fever,  and  in  ten  daj's  reduced,  in 
^  own  opinion,  and  in  that  of  those  around  me,  to  the 
-blink  of  the  grave.  At  this  time,  we  spoke  an  American 
ahip  from'JMew  York,  bound  to  Antwerp:  the  captain, 
who  was  likewise  ill,  wa.s  bearing  for  Fayai,  in  the  Azores, 
and,  by  great  persuasion,  was  induced  to  take  me  on 
board,  in  a  miserable  condition.  Two  days  after  this  re- 
mo>'al,  my  new  captain  recovered  his  indisposition,  and 
resumed  his  course  fur  Antwerp.  Having  no  inclination 
to  visit  Holland,  1  determined  to  avail  myself  of  the  next 
ship  that  we  might  speak,  and  return  to  the  United  States, 
or  go  to  Eaghuid.  From  the  time  tliat  I  boarded  the 
vessel  ia  which  I  then  was,  I  had  begun  dowly  to  recover, 
irom  the  superior  comforts  of  its  accommodations.  On 
the  20th  of  June,  we  spoke  the  brig  Olive,  from  Niw 
York  to  this  port,  and  the  captain  consenting  to  receive 
me,  I  arrived  in  Liverpool  on  the  1st  instant,  having  been 
«t  sea  thirty-three  days.  The  despatches  which  were  en- 
trusted to  my  care,  I  forwarded  to  Mr.  Forbes,  in  charge 
of  Captain  Ilinman,  of  the  William  Tell,  to  whom  he  was 
-consignedi  stating  the  reasons  of  my  not  bearing  them  in 
penoa,  and  requesting  him  to  forward  those  for  Mr.  Ka- 
guet  at  Rio.  If  the  WUliam  Tell  goes  safely,  tlie  de- 
spatches wiU  safely  reach  -their  destination. 

These,  sir,  are  the  circumstances  which  have  bronglit 
me  to  England,  and  1  hope  ihat  they  are  such  as  to  ex- 
-cuse  my  abandonment  of  my  charge.  As  I  am  here,  I 
have  determined  to  devote  a  few  weeks  to  the  purpose  of 
seeing  the  country;  after  which,  I  shall  have  tlie  pleasure 
of  giving  you,  in  person,  a  more  detailed  account  of  my 
voyage. 

With  high  respect,  your  obedient  servant. 

itiO.  n.  PLEAS.^NTS. 

Extraet  nfa  teller  from  tfr.  Clay  to  Mr.   HamHton,  a'lalr- 
man  of  the  Committee  on  Retrendimtnt. 

"It  was  not  believed  that  the  visitation  of  Providence 
with  which  he  was  afflicted,  ought  to  deprive  him  of  all 
allowance  for  expenses,  and  all  compensation  for  services 
but  it  was  not  tliought  right  that  tlie  per  diem  should  be 
-continued  during  the  whole  period  of  his  absence  from 
home,  and  until  his  return  to  New  York,  on  the  22d  Oc- 
tober, 1825.  It  was  tlierefore  limited  to  the  22<1  August, 
1825,  that  being  the  time  when  it  was  estlmatrd  he  niiglit 
have  returned  to  the  United  States,  if,  after  abandoning 
the  voyage  to  South  America,  lie  had  sought  un  oppor- 


tunity of  coming  home,  instead  o^proceeding  to  Europe. 
It  was  within  the  discretion  of  the  department  to  have 
compensated  him  as  the  bearer  of  despatches  from  Mr. 
King{  but  it  was  not  deemed  proper  to  make  him  any  al- 
lowance  for  that  service."  . 

Were  these  explanations  satisfactory?  What  did  the 
committee  s^y  then?    These  are  their  words: 

"Amidst  the  numerous  appointments  of  messengers 
'made  by  tlie  present  administration,  they  will  s^ect 
'  the  account  of  J.  H.  Pleasants,  editor  of  the  Richmond 
'  Whig,  because  that  case,  id  their  estimation,  presents 
'  the  most  flagrant  example  of  abuse." 

"  Either  his  despatches  were  or  were  not  of  importance: 
'  if  they  were  of  importance,  like  a  soldier  on  post,  no 
'  consideration  should  have  induced  him  to  have  deserted 
'  them :  if  they  were  of  no  higher  importance  than  to  have 
<  rciidcrvd  it  safe  that  tliey  sliould  be  confided  to  the 

*  captain  of  an  ordinary  merchant  vessel,  tlien  thry  should 
'  liave  gone  tlivuu^h  this  channel,  and  Mr.  Pleasants  ought 

•  not  to  have  been  appointed." 

Sir,  Daniel  P.  Cook  was  pursued  by  the  gendemaa, 
because  he  was  dead;  John  H.  Pleasants  was  in  like  mait- 
ncr  pursued,  because  lie  was  alive. 

Tlic  case  of  Mr.  Brooks  is  another  on  this  record.  lie 
was  a  clerk  in  the  ofHce  of  the  treasury.  Grown  old  and 
becoming  enfeebled,  his  fellow-clerks,  with  a  generosity 
of  purpose  peculiar  to  themselves,  pciformcd  his  duties 
in  the  hours  of  recess,  or  by  extra  lubor,  and  permitted 
4his  aged  aiHl  destitute  m:in  to  receive  one-half  of  the 
salary.  This  instance  of  redoubled  diligence  and  cluu-i- 
table  provision  for  a  superannuated  f<;Ilow< laborer.,  in  thrse 
generous  men,  is  set  down  in  the  gentleman's  diary  of 
abuses,  and  the  Executive  is  censured,  because  this  aged 
man,  with  his  family,  was  not  thrown  out  to  periali  in  the 
streets. 

The  case  of  Anthony  Morris  is  another.  lie  is  a  clerk 
in  the  Register's  ofiicc  Mr.  Morris  is  an  old  man,  is  oae 
of  those  few  veterans  of  tlic  revolution  and  old  Congi'css 
now  alive,  who  by  their  employment  and  memory  connect 
the  present  with  the  past  Government.  He  is  a  hterary 
man,  the  only  one,  sav  s  Mr.  Michael  Nourse,  in  the  oflice. 
What  of  that.'  In  consideration  of  his  advanced  age,  in- 
hrm  health,  and  that  of  his  daughter,  he  might  be  absent 
from  tlie  service  tliree  months  in  the  yeai' — one  mouth 
more  tlian  the  ordinary  allowance  to  all  tlie  clerks. 

This  case,  sir,  is,  by  ll>e  magnanimity  of  the  gentleman, 
nuirkeddown  among  the  instances  of  gross  Executive  abuse. 
What  can  the  gentleman  rqdy  to  these  exploits  of  his 
magnanimity  ] 

I  leave  it  to  the  luUion  to  -compare  Rufus  King  witli  John 
Randoipln  aiiJ  the  mission  of  one  to  England  witli  tliutof 
the  other  to  Russia.  Let  them  also  compare  the  recess 
of  Mr.  Brown,  minister  to  France,  after  years  of  service, 
and  after  sending  home  his  resignation;  let  them,  I  say,  nm 
the  puruUel  betwcii  this  recess  of  Mr.  Brown  for  a  few 
days  to  tlie  South  of  France,  or  tltc  Lake  of  Geneva,  and 
the  Hegira  of  John  liaudolph,  after  a  fen  days'  visit  from 
St.  Petersburg  to  some  place,  no  one  can  tell  where,  in 
Cii|;'1and.     Tlie  people  will  do  justice  in  all  these  cases. 

The  gentleman  from  New  York  has  thrown  his  ponde- 
rosity into  the  scale  of  panegjric,  thereby  to  render  the 
«eight of  eulogy  on  the  Russian  minister  overwhelming 
— scrap  iron  increases  tlie  weight  not  the  value  of  gold- 
He  does  admit  some  sort  of  talent  in  speaking,  to  the  par- 
liamentary rivals  of  himself  in  eloquence — to  Lowndes, 
to  Clay,  and  to  Webster.  Cicero  took  his  family  name 
from  a  bean  on  some  partof  hi.s  face;  and  doubtless  many 
a  coxcomb  has  believed  himself  to  be  an  orator,  because, 
like  Cicero,  he  had  a  wart  on  his  nose.  Somebody  has 
said  that  "Man,  of  all  the  animal  creation  alone,  is  endow- 
ed with  vanity."  Whoever  saw  the  cock  sparrow  mea- 
suring his  wing  inflight  witli  the  falcon?  I  believe  there 
are  gentlemen  in  this  Uousc  who  could  give  us  good  rca- 


Digitized  by 


Qoo^^z 


587 


GALES  &  SEATON'S  REGISTER 


588 


H.  OF  B.] 


MMiter  to  Rutria. 


[Fbb.  3,  1831. 


sons  why  the  eloquence  of  the  orator  of  Roanoke  is  so 
•well  recollected  by  the  gentleman  from  New  York.  No 
worker  on  the  Roanoke  plantation  has  better  reasons  to 
remember  the  eloquence  of  the  oTerseer.  Much  as  that 
eccentric  man  loved  liis  joke  and  his  sarcasm,  he  lored 
his  fame  more;  and  he  would  have  spared  the  lash  on  that 
occision,  could  he  have  suspected  it  might  biing  him  into 
the  poorjcondition  of  enduring  praise  at  the  hands  of  the 
gentleman  from  New  York.  Such  revenge  for  such  a 
cause  is  said  to  be  peculiar  to  that  gentleman,  aiyl  one 
species  of  one  other  race  among  us. 

Has  the  gentleman  so  long  been  a  n^ere  adjective  to 
the  Secretary  of  State,  that  he  thinks  it  slanderous  to 
associate  the  name  of  that  politician  with  any  other  acci- 
dent? Cbildi-en,  in  these  scientific  times,  who  have  ad- 
vanced somewhat  into  the  mysteries  of  chemistry,  do, 
after  beating  up  soap  and  water  together  in  a  basin, 
amuse  tliemselvcs  with  a  clean  pipe  inblowing  up  bubbles, 
and  sending  them  off  from  the  bowl  inflated  and  glitter- 
ing, to  sail  away  a  moment,  and  then  burst  and  vanish  into 
tlieir  original  notliingness.  For  aught  1  know,  the  Secre- 
tary may  be  amusing  himself  by  the  same  innocent  experi- 
ment. Who  would  interrupt  the  sentimental  harmony  of 
political  friendship!  For  all  which  he  is  distinguished, 
the  cliaracter  of  theSecretary  is  fixed;  it  cannot  be  elevat- 
ed by  any  l.nbors  of  the  protege — it  cannot  be  lowered  by 
the  efforts  of  others.  God  forbid  that  I  should  throw  astraw 
in  the  way  of  any  man's  advancement.  Their  friends  are 
daily  carrying  and  laying  at  the  gate  of  the  treasury  those 
who  have  every  thing  to  recommend  tliem  except  the 
piety  and  good  works  of  the  beggar  in  tlie  parable  j  and 
who,  all  alike,  desire  to  be  fed  from  the  crumbs  which  fall 
from  the  tables  of  those  feasting  within.  "Hope  deferred," 
wc  find,  does  "  not  make  every  heart  ack.".  Gentlemen, 
doubtless,  have  assurances  that  each  political  Lazarus  shall 
be  served  in  liis  turn.  The  next  basket  of  broken  meat 
brought  out  may  be  sent  to  New  York,  and  amply  satisfy 
the  appetite,  sharpened  by  a  two  years'  want  of  it. 

The  gentleman  accuses  me  of  a  departure  from  the 
question,  to  bring  into  the  debate  our  late  treaty  with  th* 
Sublime  Porte.  Sir,  every  tiling  rendering  our  Russian 
relations  important,  comes  into  any  question  concerning 
them.  Do  not  our  new  relations  with  the  great  Ekiropean 
rival  of  Russia  demoastrate  mort  strongly  our  need  of 
an  efficient  mission  at  the  court  of  St.  Petersburg?  Tlie 
Secretary  has  told  us  in  the  message,  that  the  Black  Sea 
has  been  opened  to  us  by  our  treaty  with  the  Sublime 
Porte.  The  gentleman  does  know  fill!  well  that  tlie 
swords  of  our  brave  Russian  friends  not  only  hewed  tlieir 
way  through  the  Balkan  down  to  tlte  plains  of  Adriano- 
ple,  but  that,  by  the  treaty  of  that  city,  they,  for  all  pur- 
poses of  navigation,  widened  the  Bosphoru»to  a  breadtti 
equal  to  the  Htllcspont,  and  thereby  united  the  Kuxine 
with  the  Egean,  Levant,  whole  Mediterranean,  the  At- 
lantic, and  all  other  seas  and  oceans.  What  may  our  Rus- 
sian imperial  friend  say  to  us  for  receiving  from  the  Turk 
as  a  boon,  to  s.iy  nothing  of  our  promise  in  return,  what 
his  valor,  blood,  and  treasure  had  conquered  for  us  and 
all  nations?  Omitting,  therefore,  the  secret  article,  does 
not  the  opening  tlie  Euxiiie,  either  by  the  Russian  power, 
or  by  the  Turkish  treaty,  mightily  enhance  the  import- 
ance of  this  question,  and  call  imperatively  on.  the  Execu- 
tive for  an  efficient  mission  at  the  court  of  St.  Petersburg  ? 
If  the  gentleman  cannot  perceive  this,  he  is  less  a  states- 
man than  he  would  seem  to  be;  and  even  much  less  such, 
if  that  were  possible,  than  others  have  esteemed  him. 

But  1  drew  my  facts  froih  unprincipled  partisans,  and 
newspaper  rumor!  I  eaid  so  before;  I  drew  part  of  the 
truth  from  the  Secretary^— th«  treaty:  the  other  part,  the 
secret  article,  from  tlie  newspaper. 

Sir,  it  has  been  the  labor  of  the  Secretary's  life  to  esta- 
blish newspapers,  entitled  to  no  credit;  and  to  discredit 
all  others.     He  has  founded  a  school,  and  is  at  the  head 


of  it  In  that  school  the  great  axiom  is,  "  every  ^^tamg  i» 
fair  in  politics^"  and,  to  him,  are  not  politics  every  thing? 
Let  him  go  on  to  improve  the  condition  of  the  preas.  Let 
him  extinguish  the  light  of  truth  wherever  he  can  extend 
the  finger  of  power.  Let  him  do  one  thing  more — aided 
bv  his  minions,  no  matter  where — let  him  persuade  tlie  peo- 
ple that  the  honest,  the  independent  papers  of  this  couii' 
try,  are  vehicles  of  falsehood,  and  mere  rumor;  let  tbem 
be,  as  they  have  been  on  this  floor,  branded  as  false,  foal, 
and  dirty;  and  let  the  member  who  quotes  from  their 
pages  tlie  history  and  impress  of  the  times,  be  repraiclied 
as  a  blockhead,  a  blackguard,  a  slanderer;  and  what  omtc 
couh!  the  Secretary  of  State  desire,  which  he  wouU  not 
be  sure  to  obtain?  Sir,  such  a  consummation  would  have 
saved  to  Charles  the  tlirone  of  France;  and  to  tlie  patriot! 
of  that  country,  their  revolution. 

I  did  quote  for  the  secret  article,  in  the  Turkisih  treaty, 
from  the  newspaper:  dares  the  gentleman  question  the 
truth  of  the  quotation?  Had  I  drawn  a  bow  with  a  more 
advised  aim,  could  the  pigeon  on  the  pole  hove  fluttered 
more  manifestly  ?  Tlie  gentleman  has,  notwitbstandinpaO 
these  assertions,  accused  me  of  drawing  my  facts  from  a 
perjured  Senator.  Has  it  come  to  this?  Was  it  found 
necessary  not  to  commit  our  first  treaty  with  the  great 
disciple  of  Mahomet  to  the  christian  Senators  of  the  United 
States,  until  their  lips  were  sealed  by  the  solemnities  of 
an  oath  ?  It  is  a  new  formula  in  the  executive  departiDcnt 
of  the  Senate,  and  wiH  appear,  by  the  published  jotrmals 
of  that  body,  to  have  had  no  place -in  their  proceeding 
until  the  present  session.  When  a  treaty  in  1795  was 
published  by  a  Senator  against  an  injunction  of  that  bod^, 
who  accused  him  of  perjury  ?  Tho  gentleman  whose  mis- 
sion is  now  under  consideration,  did,  on  this  floor,  pro- 
nounce a  studied  eiilosiunvon  Stephens  Thompson  Mason, 
the  Senator  who  published  that  treaty.  Would  he  eulo- 
gize  perjury?  Sir,  the  secret  article  was  published  belbse 
the  treaty  was  announced  to  the  House,  or  sent  to  the 
Senate.  The  correspondence  on  the  West  India  question 
Mras  published  in  the  same  manner.  Has  the  Secretary  of 
State  adopted  this  method,  and  put  out  his  feelers  to  take 
the  national  pulse  ? 

I  do  not  ask  what  warranted,  but  who  authorized,  or 
instructed,  or  encouraged  the  gentleman  to  connect  peN 
juty  with  that  venerated  word  which  desig^nales  th* 
'memben  of  a  national  ooancil,  the  most  dignified  aad 
honorable  on  earth? 

How  could  I  diun  insuH,  when  such  men  are  rerilcd' 
I  do  not  ask  by  what  statesman,  or  gentleman,  but  by 
what  apology  for  a  man  ?  In  what  other  assembly  on  earth 
has  "the  hoary  head"  been  used  as  a  term  of  reproach? 
Has  the  gentleman  passed  so  far  beyond  the  vigor,  and 
blooni,  and  modesty,  of  juvenescence,  that  he  has  fatg«t- 
ten  the  amiable  instinct  of  our  nature,  which  warns  our 
youth  to  pay  in  advance  that  consideration  to  a{fc  whidt 
It  may  come  to  desire  for  itself  ?  Though  grey  hairs  have 
been  held  in  respect  by  barbarians  in  all  countries,  and  by 
even  tlie  most  profligate  and  unmanncrcd  in  all  ages,  yet, 
knowing  him,  {ab  ovo  ad  plunuu,)  I  am  nut  disappointed 
in  the  language  or  demeanor  of  the  gentleman  from  New 
York.  Men,  better  than  I  am,  have  been  reviled  in  their 
age,  by  men  no  better  than  be  is.  Washington  was  called 
a  "  hoary  headed  incendiary,"  by  a  vagabond  of  almost 
unparalleled  mendacity  and  impudence.  The  "bald  head" 
is,  I  assure  the  gentleman,  no  joke,  though  he  seems  to 
be  original  in  using  it  as  sudi.  This  inconvenience,  <n°, 
if  you  please,  imperfection,  has  been  suffered  by  some 
very  great  men,  but  quite  rarely,  if  ever,  has  it  been  ex- 
perienced by  any  very  little  ones.  Cxsar  is  said  to  have 
been  more  £^tcful  to  the  Roman  people  for  granting  him 
the  right  to  wear  the  laurel  crown,  tlian  for  any  other  of 
their  gifts,  because  the  wearing  it  enabled  him  to  conceal 
the  exterior  baldness  of  his  head.  If  it  be  true,  as  Shaks- 
pears  tells  us  it  is,  that  what  nature  has  scanted  men  in 
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wit,  she  has  made  up  to  them  in  hair,  then  the  i^tleman, 
I  b^ere,  should  he  win  a  laurel  crown,-  would  never,  lilce 
Cxsar,  have  occasion  to  wear  it,  for  any  lack  of  that  com-' 
modity.  Who  reviled  the  prupliet,  returning  from  the 
biasing  translation  of  his  master,  with  a  countenance  bright 
with  the  glories  of  opening  heaven,  and  wrapt  in  the 
mantle  of  Elijah — who,  sir,  reviled  the  prophet  for  his 
"bald  head?"  Profligate  young  men,  boys,  children,  as 
they  are  called;  the  scum  and  sweepings  oi  the  city,  and, 
as  we  find  by  the  historian,  fit  only  for  food  for  tliose 
animals  which  are  fed  on  offal. 

The  gentleman  is  equally  out  in  his  ornithology,  as  in 
eveiy  thing  else.  The  bird  of  Jove,  not  the  vulture,  is 
that  soaring  wonder,  by  men  caUttl  A*  "bald  eagles" 
and,  sir,  nerer  was  that  "  soaring  eagle,  in  his  pride  of 
pUce,  hawked  at,  and  brought  down  by  the  mouong  owl." 

Sir,  my  remarks  have  been  excursive,  but  I  have  tra- 
velled over  no  ground  where  some  one  of  the  gfcntlemen 
had  not  placed  himself  before  me.  If  these  gentlemen 
are  oat  of  the  field,  and  I  do  not  see  them  in  force  on  any 
point  of  the  argument,  I  will  return  to  the  questions  made 
by  us  under  our  motion. 

[At  this  period  of  his  speech,  Mr.  Bvbsss  gave  ynj  to 
amotion  for  adjournment.  On  the  Monday  followmg, 
when  the  subject  was  resumed  by  the  House,  Mr.  B.  con- 
tinued as  follows:] 

I  ask  the  House  to  inquire,  wltether  the  salary  to  be 
provided,  under  our  law,  by  tbb  appropriation,  can  be 
due  for  an  illegal  and  void  mission.'  Ambassadors  and 
other  public  ministers,  though  they  m»  be  appointed  by 
any  sovereign  community,  yet,  being  officers  sustained  and 
sent  abroad  by  the  laws  of  nations  only,  must  be  appoint- 
ed and  commissioned  m  conformity  to  those  laws.  The 
power  of  every  nation  is  confined  to  its  own  territory; 
and,  therefore,  no  officer  of  one  nation  can,  as  such,  pass 
into  the  territory  of  any  other,  and  there  exercise  any 
official  functions  whatever.  Nations  being  moral  persons, 
like  individuals,  have  established  certain  laws  for  theii- 
own  mutual  intercourse.  Under  these  laws  the  offices  of 
heralds,  legates,  aiufaassadors,  envoys,  and  other  public 
ministers,  liave  been  created,  and  by  them  are  tlie  powers, 
rights,  and  immunities  of  all  sucli  officers  governed.  Our 
Executive  can,  tlierefore,  create  public  ministers;  but  it 
must  be  seen  that  the  foundation  of  their  power  to  do  so 
is  bid  down  in  the  laws  of  nations.  {Vat  book  iv,  cb.  5, 
§  56-7.) 

"  Every  sovereign  State,  then,  has  a  right  to  send  and 
receire  public  ministers;  they  are  the  necessary  instru- 
ments in  affairs  which  sovereigns  have  among  themselves, 
and  to  that  correspondence  which  they  have  a  right  of 
carrying  on.  In  the  first  chapter  of  this  work  may  be  seen 
what  we  mean  by  sovereign  and  independent  States  which 
constitute  the  great  society  of  nations.  These  are  the 
powers  which  belong  to  the  right  of  embassy,  and  an  un- 
equal alliance  or  treaty  of  protec^n  does  not  take  away 
this  right." 

X)ur  law  providing  salaries  for  public  ministers  andcon- 
«uls,  and  the  constitution,  by  vesting  the  power  of  ap- 
pointing them  in  the  President  and  Senate,  has  neitlicr 
created  nur  recognised  any  new  power  in  the  United 
States,  not  incident  to  them  in  common  with  all  other  na- 
tions; Dor  can  any  authority  be  drawn  from  this  law,  or  the 
ccDsUtution  itseli^  to  appoint  public  ministers  or  consuls, 
other  tlian  such  only  as  are  known,  acknowledged,  and 
ci,ud}U3hed  by  the  great  code  of  laws  governing  Ithe  inter- 
course of  all  civilized  nations.  Our  Executive  can,  there- 
fore, neither  give  powers  to  consuls  or  public  ministers, 
nor  send  tliem  abroad  for  purposes  unknown  to  these  laws. 

Should  tlte  President  and  Senate  appoint,  and  sendinto 
foreign  countries,  consuls,  as  France  once  did,  with  admi- 
ralty powers  ou  questions  of  capture  under  the  laws  of 
war,  woui<l  these  be  consuls  under  our  constitution,  un- 
le^  they  were  sudt  under  the  laws  and  us:tggs  of  nations? 


In  like  manner,  if  the  Executive  create  missions,  and  ap- 
point  ministers  to  go  into  the  territories  of  other  nations, 
there  to  hear  and  decide  controversies  arising  among 
American  citizens,  or  to  try  and  punish  crimes  mutually 
committed  by  such  citizens  i^ainst  each  other,  could  we 
be  culled  upon,  under  our  law  or  constitution,  for  appro- 
priations to  pay  their  outfits  and  salaries?  Why  not?  Be- 
cause the  laws  of  nations  have  established  no  such  consulate, 
no  such  mission,  no  such  minister;  and  no  nation  can  create 
a  new  embassy,  or  one  unknown  to  the  laws  of  nations. 

A  sovereignty  may  send  abroad  ambassadors,  envoys,  or 
resident  ministers.  It  may  also  send  envoys  extraordina- 
ry and  ministers  plenipotentiary;  a  grade  of  diplomatic 
functionaries  comprehending  the  especial  officers  of  tha 
envoy  and  the  resident  minister.  These  ministers,  how- 
ever, must  be  sent  for  some  specific  purpose,  which  must 
be  in  its  nature  pubHc  and  national,  and  they  must  be  ad- 
dressed, and  cwry  credentials  of  their  appointment  and 
character,  to  aoiae  dengnated  sovereign.  Sovereigns  can 
accredit  and  receive  rodent  ministers;  but  will  it  be  pre- 
tended that  they  can  accredit  and  receive  non-resident 
ministers,  such  as,  when  so  accredited  and  received  by 
the  Government  of  one  nation,  are  thereby  authorized  and 
empowered  to  reside  as  ministers  to  that  nation  in  the  ter- 
ritoriet  of  any  other!  The  act  of  accrediting  and  receiv- 
ing public  ministers  is  one  of  the  highest  acts  of  sove- 
reignty. Under  the  confederation,  it  w.is  done  in  Congress 
assembled.  By  the  constitution,  this  august  attribute  of 
sovereignty  is  conferred  on  the  President.  In  all  the  Go- 
vernments of  the  old  world,  this  act  of  sovereignty  is,  I  be- 
lieve, in  like  manner,  performed  by  llie  Chief  Mapstrate 
of  tlie  nation.  Although  tlie  whole  sovereignty  of  a  na- 
tion be,  in  accrediting  and  receiving  a  public  minister,  put 
in  requisition  by  the  potentate  who  performs  this  g^eat 
State  ceremonial,  yet  the  legal  effects  of  this  act  of  sove- 
reignty must  be  limited  by  whatsoever  limits  all  the  acts 
of  each  and  every  sovereignty.  The  legislative,  judicial, 
and  executive  powers  of  eveiy  nation  are  limited  by  the 
territory  of  such  nation;  and,  tlierefore,  every  exercise  of 
any  of  those  powers  must,  in  their  operations,  be  confined 
to  the  territory  of  the  nation  exercising  Uiem.  The  au- 
gust act  of  sovercigfnty,  therefore,  by  which  a  public  min- 
ister is  accredited  and  received  by  the  Executive  poten- 
tate of  any  nation,  lilce  the  laws  and  judicial  decisions  of 
that  nation,  can  have  no  efficiency,  no  legal  existence, 
otherwise  than  as  a  mere  matter  of  fact,  beyond  tiie  terri- 
torial limits  of  that  nation.  Whenever,  therefore,  any 
sovereignty  does  accredit  and  receive  a  resident  minister, 
such  minister  receives  thereby  np  powers  which  are  iio^ 
like  the  power*  of  that  sovereignty  itself,  limited,  and  con- 
fined to  tlie  national  territoi-y.  For  the  Executive  power 
of  one  nation  to  accredit  and  receive  a  minister  as  a  resi- 
dent minister  at  its  own  court,  and  in  its  own  territory, 
and,  at  the  same  time,  to  authorize  and  empower  such 
minister,  thereby,  to  reside  at  any  other  court,  or  in  any 
other  country,  would  be  nothing  short  of  direct  usurpa- 
tion in  the  Executive  doing  it:  for,  to  accredit  and  receive 
a  public  minister,  is  one  of  the  highest  exercises  of  sove- 
reignty, and,  therefore,  whenever  the  Executive  of  one 
nation  does  accredit  and  receivearoinistcr,  to  reside  in  the 
territory  of  another  nation,  such  Executive  does  exercise 
one  of  the  highest  acts  of  sovereignty  over  that  nation. 
This  would  be  usurpation. 

Before  gentlemen  contend  that  this  power  of  accre- 
diting and  receiving  non-resident  ministers  belongs  to  sove- 
reignties, they  roust  show  some  warrant  for  it  from  the 
laws  of  nations.  Uo  they  contend  that  the  riglit  of  em- 
bassy is  derived  from  the  law  of  nature,  and  nut  from  the 
convention  and  agreement  of  nations;  and  that,  thcrct'ore, 
one  sovereign  might,  by  the  laws  of  nature,  receive  am- 
bassadors from  another,  and,  by  endorsing  their  creden- 
{tials,  authorize  them  to  pass  into  tiie  territories  of  any 
10', her  iiatioiu?    It  b  admitted  that  hen.UU,  envoys,  and 
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ambusadoTS  were  sent,  and  received,  and  respected,  be- 
tween armies  and  armies,  nations  and  nations,  by  virtue 
of  the  law  of  nature,  I  presume;  for  this  was  certainly  done 
both  in  Aaa  and  Europe,  before  any  such  code  as  the  law 
of  nations  existed  in  the  world.  These  ministers  derived 
their  powers,  and  protection,  from  the  necessity  of  the 
case,  and  were  compelled  to  go  right  forward  on  the  er- 
rand for  which  they  were  sent;  and,  when  that  was  finish- 
ed, to  return  in  the  roost  direct  route.  These  principles, 
as  the  historian  of  Cortes  tells  us,  were  found  by  the  Span- 
iards to  exist  in  Mexico.  For  the  envoys,  sent  by  him  to 
Montezuma,  were  protected  while  they  kept  directly  on 
their  journey,  and  in  the  highway}  but,  if  they  left  that 
path,  they  forfeited  all  protection.  Even  these  necessary 
messengers  of  war  or  peace,  of  congratulation  or  alli- 
ance, between  sovereignties,  could  receive  no  powers, 
either  from  those  who  sent  them,  or  from  those  to  whom 
they  were  sent,  to  sojourn  for  any  purpose  in  any  other 
country;  nor  were  they  permitted  to  tarry,  either  in  the 
place  where  their  business  was  to  be  done,  after  that  was 
Unished,  or  to  loiter  on  their  way  home.  This  power  of 
non-residence,  therefore,  was  wholly  unlcnown  to  the  in- 
tercourse of  nations,  derived  from  tlie  laws  of  nature. 

Resident  ministers  do  not  derive  their  powers  from  the 
laws  of  nature.  For  surely  that  could  never  require  any 
community  to  permit  tlie  citizens  of  any  other  community 
to  come  and  reside  in  tlieir  territor)',  unless  they  become 
subjected  to  their  laws  and  jurisdiction.  Accordingly, 
we  find  such  ministers  were  unknown  in  Europe  until  the 
sixteenth  century.  Ward,  in  that  part  of  his  history  and 
foundation  of  the  law  of  nations  which  relates  to  the  six- 
teenth an<l  seventeenth  centuries,  says: 

"  Within  this  perio<l,  among  the  States  of  Europe,  be- 
gan that  remarkable  and  characteristic  custom,  of  enter- 
tiuning  ordinary  or  resident  embassies  at  one  another's 
courts:  an  institiition  peculiar  to  themselves,  and  particu- 
larly evincive  of  those  many  distinctions  whicli  there  are 
between  tiieir  law  of  nations,  and  that  ofotlier  sets  of  peo- 
ple." 

"  Ambassadors  in  ordinary  have  been  attributed  by 
some  to  I'erdjnand  tlie  Catholic,  wliose  policy  led  liim  to 
entertain  them  at  various  courts,  as  a  kind  of  honorable 
spies:  by  others,  with  no  small  probability,  to  an  imitation 
of  the  Pope,  who  had  long  been  in  the  habit  of  sending 
nuncios  to  reside  at  various  couita  in  tlie  service  of  reli- 
gion. But,  whatever  was  their  origin,  the  jurists  seem 
to  agree  that  they  are  not  of  natural  right;  and,  however 
universal  they  may  since  have  grown,  doubt-),  about  the 
period  before  tis,  were  apparently  entertained  of  their 
utility.  Henry  IV  of  France,  while  King  of  Navarre,  en- 
tertained none  at  other  courts;  and  Henry  Vll,  '  that  wise 
and  politique  King,' says  Lord  Coke,  '  would  not  in  all  liis 
time  sufler  Leiger,  [reindence  of]  ambassadors  of  any  fo- 
reign king,  or  prince,  within  his  realm,  nor  he  witli  them; 
but  upon  occasion  used  ambassadors.'  So  late  as  166CI,  a 
member  of  the  Polish  Diet  asserted  that  the  ambassador 
of  France  had  no  cause  of  residence  there,  and  that,  as  he 
did  not  return  home,  according'  to  the  custom  of  ambassa- 
dors, he  ought  to  be  considered  as  a  spy.  Two  years  af- 
terwards, the  deputies  proposed  very  warmly  to  send 
home  all  ambassadors  whatsoever,  and  to  make  a  law  re- 
gulating the  time  of  their  stay;  and  even  the  Dutch,  who, 
one  would  im-igine,  had  greater  reason  than  the  Polisli 
nobles  for  cncour-iging  an  intercourse  with  foreigners, 
debated,  in  1651,  how  far  this  sort  of  embassy  was  of  any 
advantage  to  them.  The  greater  part  of  nations,  how- 
ever, have  now  julmittcd  their  necessity;  and  though,  at  the 
commencement  of  the  period  before  us,  men  had  aflTixed 
no  precise  ideas  to  wliat  was  considered  as  a  novelty,  and 
even  now  the  admission  of  these  emb:is»ies  cannot  be  de- 
manded as  a  matter  of  law,  yet  the  custom  is  so  goneralj 
and  tiiey  are  consitlercd  as  so  much  of  cotirse,  that  tlie 
frit  n;lsli;p  of  SUitcs  can  hardly  be  maintained  without 


them/    Not  to  send  them,  therefore,  has  been  aometiniei 
regarded  as  an  affront." 

The  right  to  send,  and  the  power  to  accrefit  and  receive 
resident  ministers  at  any  court,  being  matter  of  convention 
and  agreement  among  nations,  it  wSl  be  found  that  all  the 
causes  which  have  conspired  to  pro<luce  that  agreement, 
do  unite  in  excluding  the  very  idea  of  accrediting  and  re- 
ceiving non-resident  ministers.  Nay,  sir,  so  tinwiUing' 
have  nations  been  to  enter  into  any  agfreement  that  one 
sovereignty  shall  have  power  to  accredit  and  receive  mi- 
nisters to  reside  in  the  territory  of  any  other,  that  they  h»re 
not  yet  a{freed  to  protect  ambassadors,  while  passing 
through  their  territories,  in  going  to,  or  returning  from, 
the  place  of  their  mission.  Ward,  and  the  authorities 
quoted  by  him,  notwithstanding  Vattel  is  of  a  different 
opinion,  do  establish  this  doctrine. 

"  I  cannot  quit  this  interesting  and  remarkable  subject, 
without  observing  that  the  privileges  in  question  have  been 
carried  by  some  to  an  extent  even  greater  than  tliat  which 
we  have  been  examining.  In  the  treatise  of  Vattel,  we 
find  the  following  positions;  that,  although  the  sovereign 
to  whom  an  ambassador  is  addressed,  ia  particularly  called 
upon  to  protect  hira  in  his  privileges,  yet  that  the  same 
duty  extends  to  other  sovereigns  to  whom  he  is  not  ad- 
dressed, but  through  whose  country  he  is  obliged  to  pan 
for  the  purposes  of  his  mission.  To  insult  him,  says  Vat- 
tel, is  to  anront  his  master  and  his  whole  nation;  to  arrett 
him,  or  to  offer  violence  to  his  person,  is  to  wound  the 
rights  of  embassies  which  belong  to  every  sovereign. 

"  Thia  doctrine  arises  out  of  some  considerations  upon 
the  case  of  Hincon  and  Fregozc,  ambassadors  of  Frsncb 
I  of  France,  the  one  to  the  Porte,  the  other  to  Venice. 
These  ministers,  passing  down  the  Po  in  their  passage,and 
being  suspected  of  bearing  despatches  prejudicial  to  the 
interests  of  the  Emperor  Charles  V,  were  set  upon  and 
murdered,  apparently  by  the  orders  of  the  Governor  of 
Milan.  But  tlie  Emperor,  although  at  that  time  at  peace 
with  Francis,  appears  not  to  have  been  inclined  to  punish 
the  authors  of  the  murder.  Upon  this  transaction  V«tt*l 
observes,  that  it  was  an  atrocious  attempt  against  the  l»w 
of  nations;  that  Francis  had  not  only  a  very  just  cause  for 
war  against  the  Emperor,  but  also  to  demand  the  sssist- 
tance  of  all  other  nations  in  its  support.  For  it  was  in 
affair,  not  of  two  individuals,  who  each  of  them  supposed 
they  had  right  on  their  side,  but  of  all  States  wbatsoerer, 
who  were  interested  in  maintiiiniiig^the  rights  of  embassy. 

"  It,  perhaps,  does  not  fall  exactly  within  the  scope  of 
tliis  treatise,  to  examine  whether  this  opinion  is  really  !*••• 
as  it  is  received  at  present.  But  we  may  venture  to  ob- 
serve that,  in  this  position,  Vattel  stands  sole;  at  le»st,«U 
the  authors  on  the  law  of  nations,  who  have  preceded  biiHi 
after  discussing  tlie  point  at  length,  have  come  to  a  con- 
clusion directly  the  reverse  of  his;  and  that  which  thty 
have  concluded  is  supported  by  a  great  variety  «f  c«ie<» 
both  of  an  ancient  and  a  recent  date.  Thus  Albericm 
Gentilis,  upon  this  very  case  of  Rincon  and  Fregoze,  ob- 
serves merely,  'Probrdwnid  CarolofuUset.'  Sed  aiia  (ff*- 
iia  est,  adds  Bynkershoek,  rfe  jure  legi/linnti,  alia  de  jare 
honettatit.  Grotius,  who  followed  Gentilis,  after  hsving 
given  his  opinions  at  length  upon  the  inviolability  of  »™- 
bassadors,  says  expressly  that  it  is  only  to  be  understood 
to  be  binding  on  those  sovereigns  to  whom  they  are  sent, 
'  JVbn pertinet  ergo  htee kxadeos per  quorum finet,  "^"^ 
cepta  venia,  trameimt  legati.'  It  is  true,  the  >ion  acc^a 
venia  may  be  made  by  some  to  amount  tu  an  inviolability, 
proviflcd  they  have  passports.  But  it  may  be  fairly  I*'* 
tioned  whether  the  possession  of  a  passport  itself  can  con- 
fer any  thing  more  tlian  the  common  protection  to  wnitn 
common  aliens  have  a  right.  Bynkershoek,  at  lea*,  W"™" 
out  taking  notice  of  passports  at  all,  understands  ^^ 
to  mean,  generally,  that  tne  privilege  inqnestion  "'•J'"^ 
have  place  in  countries  to  which  ambassadors  are  ""j. 
dressed.    Of  this  opinion,  also,  were  Zoijch,  W  icq»eiw>» 
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who  has  been  deemed  the  very  chunpion  of  the  right*  of 
•mteusadors,  and  who  decides  that  the  case  of  Rincon  and 
Fregt)ze,  though  an  atrocious  murder,  was  not  a  riolation 
of  the  law  of  nations  as  to  embassies;  Huber,  and,  lastly, 
Byiikershoek,  who  had  particular  occasion  to  examine  the 
point  but  a  short  time  before  Vattel.  The  subject  came 
before  the  latter  in  considering  the  meanin?  of  the  pas- 
sage which  formed  part  of  a  declaration  of  ue  States  Ge- 
neral in  favor  of  the  inviolabiHty  of  ambassadors;  and  the 
difficulty  was  to  know  whether  the  word  'ptugerendt^  was 
applicable  to  ambassadors  to  other  Powers,  passin^^  through 
Holland,  or  confined  ^mply  to  tliose  addressed  to  the 
States,  coming,  reading,  and  passing  away,  or  retiring. 
To  solve  this  difficulty,  he  inquired  mto  the  opinions  of 
the  jarists  concerning  the  point  in  discussion,  and  deter- 
mined that  it  applied  solely  to  ambassadors  who  were  ad- 
dressed to-the  States." 

"  Selhn  II,  in  the  sisteenth  century,  being  at  peace  with 
Venice,  but  meditating  war,  sent  a  minister  to  the  King  of 
France  to  know  his  sentiments  of  it  He  endeavored  to  pass 
through  Venice,  but  was  arrested,  and  the  French  ambas- 
sador there,  and  the  King  bimscU^  claimed  his  liberty  as 
addressed  to  them.  But  they  were  forced  to  yield  to  the 
argiuncnts  of  the  republic,  'that  a  sovereign  Power  need 
not  recognise  a  public  minister  as  such,  unless  it  is  to  him 
that  his  credentials  are  addressed.'  " 

*■  In  1572,  Elizabeth,  of  England,  having  reason  to  be 
jealous  of  the  machinations  of  the  French  in  Scotland,  ar- 
rested all  Frenchmen  passing  through  the  Kingdom  to  that 
country  without  passport  Among  these  was  Du  Croe, 
the  French  ambassador  to  Scotland,  and  his  court  com- 
plained loudly  of  this  as  a  violation  of  the  law  of  na- 
tions. But  Walsing'ham,  the  Secretary,  pleaded,  that  it 
was  Du  Croe's  own  fault  for  not  taking  a  passport,  lie  might 
jusdy  be  detained,  and  with  this  plea  the  French  were 
content,  notwithstanding  his  quality  of  ambassador." 

Sir,  what  is  the  mission  invented  in  tbb  case  by  &Ir.  Se- 
cretary Van  Buren;  and  what  the  diplomatic  character  of 
the  minister  now  under  consideration^  This  gentleman 
was,  bjr  order  of  the  Executive,  carried  out  from  Norfolk 
to  Russia  in  a  national  ship,  with  evetv  circumstance  of 
high,  respect,  and  at  a  cost  of  not  less  than  forty  thousand 
doUars  for  his  passage.  He  arrived  at  St.  Petersburg; 
was  presented  to  his  Imperial  Majesty  the  Emperor  of 
Russia;  exhibited  liis  credentials;  was  Accredited  as  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United 
States  at  that  court;  retired  and  took  his  departure  from  the 
Ruanan  territories,  all  in  the  short  space  of  ten  days.  It 
is  contended  by  gentlemen  who  support  this  appropria- 
tioo,  that  he  is  our  minister.  If  so,  he  must  be  our  minis- 
ter non-resident  at  the  court  of  St.  Petersburg:  for  it  is 
too  much  to  say  that  stopping  ten  days  at  that  city  would 
make  him,  in  legal  acceptation,  resident  there,  but  that 
six  months'  residence  in  England  will  not  render  liim  le- 
gally a  non-resident  at  St.  Petersburg.  If,  then,  he  can 
be  oar  minister  at  aD,  he  must  be  our  non-resident  minis- 
ter. He  has  been  sent  toSt  Petersbnrgh  to  be  accredited 
there  by  hisjmperial  Majesty;  and,  by  force  of  beingthus 
accretUted,  we  are  p^vely  told  by  the  Secretary  of  State 
that  he  has  acquired  the  rights  and  powers  of  a  minister 
of  the  United  States,  wherever  he  may  choose  to  reside. 
Sir,  will  nations  admit  this  kind  of  non-resident,  this  mi- 
gratory mission,  this  diplomatic  gossipping'  This  doc- 
trine of  "non-locality,"  so  essential,  in  the  Secretary's 
constitutional  creed,  to  the  existence  of  a  national  road,  be 
will  find  does  not  belong  to  the  character  of  a  resident 
public  minister,  and  reaUy  has  no  place  among  nations, 
out'of  the  cabinet,  so  adrcntly  conducted  by  himself. 

If  gentlemen  stUl  contend  that  Mr.  Randolph  is  our  en- 
voy extraordinary,  and  minister  plenipotentiary  non-resi- 
dent at  the  court  of  St  Petersburg,  they  must  contend 
that,  wheresoever  he  does  reside,  he  is  still  vested  with 
the  high  diplomatic  qualities  and  attributes  which,  by  the 
Vol.  VU.— 38 


laws  of  nations,  belong  to  such  a  public  minister.  What 
are  these  >  They  are  comprehended  in  two  very  expres- 
sive words — personal  inviolability.  Not  only  are  his  per- 
son  and  effects  exempted  fj^om  all  legal  diligence^  but 
whoever  ^all  treat  him  with  insult  or  disrespect  is  liable 
to  be  punished.  A  public  minister  cannot  be  sued  for  a 
contract  or  a  trespass;  he  cannot  be  prosecuted  for  a  fe- 
lony. If  he  commit  homicide,  with  every  circumstance 
of  malice,  or  conspire  with  traitors  to  overthrow  the  Go- 
vernment to  which  he  is  sent,  he  can  neither  be  punished 
nor  prosecuted,  nor  even  questioned  concerning  these' 
crimes.    Vattel  asserts:     ' 

' '  The  necessity  uid  right  of  embas^es  being  established, 
(see  chap,  v,  of  this  book,)  the  perfect  security,  the  in- 
violability of  ambassadors  and  other  ministers,  is  a  certain 
consequence  of  it:  for,  if  their  person  be  not  defended 
from  violence  of  every  kind,  the  right  of  embassies  be- 
comes precarious,  and  success  very  uncertain.  A  right 
to  the  end  is  a  right  to  the  necessa^  means.  Embassies, 
then,  being  of  such  great  importance  in  the  universal  so- 
ciety of  nations,  and  so  neoessary  to  their  common  well- 
being,  the  person  of  ministers  charged  with  this  embassy 
is  to  be  sacred  and  inviolable  among  all  nations,  (see  book 
n,  §  218.)  Whoever  offers  any  violence  to  an  ambassador, 
or  any  other  public  minister,  not  only  injures  the  sovereign 
whom  this  minister  represents,  but  he  also  hurts  the  com- 
mon safety  and  wellbcing  of  nations;  he  becomes  guilty 
of  an  atrocious  crime  towards  the  whole  world." 

This  doctrine  is  further  confirmed: 

"In  fine,  if  an  ambassador  could  be  indicted  for  common 
trespasses,  be  criminally  prosecuted,  taken  into  custody, 
punished;  if  he  might  be  sued  in  civil  cases,  the  conse- 
quence will  often  be  that  he  will  want  the  power,  leisure, 
or  freedom  of  mind,  which  his  master's  affairs  require. 
How  will  the  dignity  of  the  representation  be  supported 
in  such  a  subjection  ^  From  all  these  reasons,  it  is  impos- 
sible to  conceive  that  the  prince,  in  sending  an  ambassa- 
dor, or  any  other  minister,  intends  to  submit  him  to  the 
authority  of  aforeign'Power.  Thisisa  fresh  reason,  which 
fixes  the  independency  of  a  public  minister.  If  it  cannot 
be  reasonably  presumed  that  his  master  means  to  submit 
him  to  the  autnority  of  a  sovereign  to  whom  he  is  sent, 
this  sovereign,  in  receiving  the  minister,  consents  to  ad- 
mit him  on  the  footing  of  independency.  And  thus  there 
subsists  between  the  two  princes  a  pas.sive  convention, 
giving  a  new  force  to  the  natural  obligation." 

In  1567,  Leslie,  Bishop  of  Ross,  came  to  the  court  of 
Elizabeth,  as  ambassador  of  Mary,  Queen  of  Scots,  who 
was  then  detained  a  prisoner  by  her  royal  cousin.  This 
man,  in  taking  care  of  the  concerns  of  Mary,  conspired 
with  certain  English  noblemen  to  depose  Ellzabefh,  and 
place  Mary  on  the  throne  of  England.  The  plot  was  dis- 
covered; the  Duke  of  Norfolk  and  otliers  were  executed 
for  treason;  but  though  Elizabeth  dared  afterwards  to 
steep  her  hands  in  the  blood  of  her  royal  captive,  and 
thereby  to  violate  all  other  laws,  human  and  divine,  she 
dared  not  violate  the  laws  of  nations,  by  punishing  the 
ambassador  of  the  unfortunate  Queen  of  Scotland.  In 
1584,  Mendoza,  the  Spanish  ambassador  in  England,  con- 
spired to  dethrone  the  Queen,  by  introducing  foreign 
troops  into  the  country.  This  conspir.icy  being  disco- 
vered, the  court  of  Elizabeth  took  the  opinions,  as  Ward 
tells  ua,  of  the  celebrated  Albericus  Gcutilis,  tlien  in  Eng- 
land, and  of  Hottoman,  in  France,  another  great  civilian, 
concerning  tlie  manner  of  proceeding  against  Mendoza. 
"  They  both  asserted  that  an  ambassador,  though  a  con- 
^irator,  could  not  be  put  to  death,  but  must  be  remanded 
to  his  principal  for  punishment  In  consequence  of  this, 
Mendoxa  was  limply  ordered  to  depart  the  realm,  and  a 
commission  sent  to  Spain  to  prefer  a  comphiint  against  him." 

Three  years  afterwards,  L'Aubaspiiie,  the  French  am- 
bassador, in  his  devotion  to  Mary,  conspired  not  onljr  to 
dethi-one,  but  to  ws»s«n»te  Elixabctb.     He  actually  hired 
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a  niffian  from  Newgate  to  perform  this  deed  of  atrocity. 
Some  disagreement  concerning  the  means  to  be  used  in- 
duced delay  in  the  execution,  and  led  to  a  discovery. 
AVhen  the  ambassador  was  called  upon  for  ezamfaiation, 
he  replied,  "  I  will  hear  no  accusation  to  the  prejudice  of 
the  privileges  of  ambassadorsj"  and  though  Lord  Burleigh 
reproached  him  for  his  t\irpitude,  yet  the  English  court 
never  thought  of  trying  him  for  treason. — Ward,  314-15. 
Sir,  such  are  the  high  and  distinguishing  attributes  and 
characteristics  of  "ambassadors  and  other  public  minis- 
ters," under  the  laws  of  nations.  These  ivimunities  and 
priTileges  belong  to  Mr.  Bandolph,  if  he  be  the  envoy 

.extraordinary  and  minister  plenipotentiary  of  the  United 
States  resident  at  the  court  of  nis  Imperial  Majesty  the 
Kmperor  of  Russia,  or  in  any  part  of  his  territory.  We 
know,  however,  that  he  is  non-resident  there;  and  are 
we  prepared  to  say  that,  if  he  acquired  these  immunities 
by  his  visit  to  that  court,  and  his  being  accredited  there, 
he  now  carries  them  with  him  wherever  he  may  make  it 
Lis  pleasure  to  sojourn'  If  he  be  a  public  minister,  he 
has  these  immunities;  if  he  be  without  them,  then  is  he  no 
public  minister.  What  lawyer  in  this  House,  or  nation, 
or  indeed  in  the  civilized  world,  would  pledge  his  charac- 
ter upon  the  allegation  that  John  Randolph  might,  like 
the  Bisliop  of  Ross,  Mendoza,  and  L'Aubaspine,  join  a 
conspiracy  to  dethrone  and  assassinate  the  sovereign  of 
England;  and,  like  them,  when  questioned  for  the  trea- 
son, allege  his  immunities  as  public  minister,  and  refuse 
to  "hear  any  accusation  to  the  prejudice  of  the  privileges 
of  ambassadors?"  Sir,  the  absurdity  is  too  enormous  to 
be  entertained  bv  any  man  of  sane  mind  and  ordinary  un 
derstanding.  If,  then,  he  have  not  these  immunities,  he 
is  not  a  public  minister  of  the  United  States;  and  it  is  a 
mockery  of  the  nation  to  call  on  their  Representatives  to 
appropriate  money  for  the  payment  of  his  salary. 

We  are  not  to  suppose  that  a  public  minister,  because 
be  is  exempted  from  legal  process  in  the  country  to  which 
he  is  sent,  is  therefore  not  amenable  to  any  lavs  whatever 
for  any  part  of  his  conduct.  He  is  not  within  the  legal 
jurisdiction  of  the  country  where  he  is  accredited,  although 
at  the  capital  and  court  of  the  sovereign,  and  protected 
hy  his  whole  civil  and  military  power:  but  he  carries  with 
him  the  jurisdiction  of  his  own  country;  and  it  is  because 
he  is,  by  force  of  the  laws  of  nations,  within  the  jurisdic- 
tion of  his  own  country,  that  he  cannot  be  within  that  of 
the  country  where  he  is  accredited  and  received  as  a  pub- 
lic minister.  Those  who  travel  the  ocean  in  your  fleets 
of  ships  and  vessels,  either  the  mercantile  or  naval,  though 
their  "home  seems  to  be  on  the  deep,"  yet,  by  force  of 
law,  are  they  within  the  body  of  the  country  and  district 

"  of  our  country  from  which  they  departed  on  the  voyage, 
or  to  which  they  may  return  when  that  is  finished.  Their 
contracts.  Or  trespasses,  or  crimes,  though  done  on  the 
deep  sea,  in  the  most  distant  ocean,  yet  are  within  the 
legal  jurisdiction  of  their  country.  In  like  manner,  your 
public  ministers,  to  whatever  court  you  send  them,  and 
wherever  they  are  accredited,  cairy  with  them,  and  are 
tl»erc  surrounded  by,  the  jurisdiction  of  the  United  States. 
Tlie  highest  officer  of  justice  in  the  country  where  tliey 

-  are  received,  when  he  steps  over  the  threshold  of  their 
house,  becomes,  as  in  the  District  of  Columbia,  an  ordinary 
citizen;  and  the  imperial  State  warrant  in  his  pocket  is 
whitened  into  blank  paper,  and  can  no  more  be  executed 
by  him  there  on  a  public  minister,  than,  if  he  stood  on  this 

'  floor,  with  the  same  warrant  in  his  hand,  he  could,  by 
virtue  of  it,  arrest  me  or  you,  Mr.  Sjieaker. 

I  have  not  spoken  without  authorities  on  this  subject. 
Ward  tells  us,  page  297: 

"  An  ambassador  neither  knows  nor  submits  to  the  laws 
of  the  country  to  which  he  is  sent;  he  goes  not  on  his  own 
account,  on  private  business,  or  private  pleasure,  but  as 
the  representative  of  another;  as  the  presentation  of  the 
dignity,  privileges,  power,  and  rights  which  others  would 


enjoy  bad  they  continued  within  their  own  precincts.  And 
thus,  by  consent,  and  a  sense  of  mutual  advantage,  be  is 
allowed  to  represent  and' personify,  >f  ^  io*y  *°  c^dl  it,  all 
these  high  privileges,  in  the  very  bosom  of^  another  com- 
munity, for  the  sake  of  transacting  better  the  whole  bus* 
ness  of  the  world." 

Vattel  says,  page  548: 

"  But  it  is  not  on  account  of  the  sacredness  of  thev  per- 
sons that  ambassadors  cannot  be  sued;  it  is  because  they 
do  not  depend  on  the  jurisdiction  of  the  country  whither 
they  are  sent:  and  the  solid  reasons  for  this  independency 
may  be  seen  above.  (93.)  Let  us  here  add  that  itis  en- 
tirely proper,  and  even  necessity,  that  an  ambusador 
should  not  be  liable  to  any  juridical  prosecution,  even  for 
a  civil  cause,  that  he  may  not  be  disturbed  in  the  exercise 
of  his  functions." 

He  further  tells  us,  page  554:  • 

"  The  independency  of  the  ambassador  would  be  very 
imperfect,  and  his  security  weakly  founded,  did  not  the 
house  in  which  he  lives  enjoy  an  entire  exemption,  so  is 
to  be  inaccessible  to  the  ordinary  officers  of  justice.  The 
ambassador  might  be  disturbed  under  •  thousand  pre- 
tences; his  secrets  might  be  discovered,  by  searching  Wi 
papers;  and  his  person  exposed  to  insults.  Thus,  all  the 
reasons  which  establish  his  independence  and  inviolability 
concur  likewise  to  secure  the  freedom  qf  his  house." 

This  independence  and  exemption  firom  foreign  juris- 
diction belongs  to  the  public  functionary,  not  to  the  man; 
is  given  for  the  public,  and  not  for  his  own  benefit;  and, 
therefore,  cannot  be  laid  aside,  even  so  far  as  to  bec«ne 
a  party  in  a  suit,  while  he  continues  to  be  a  minister,  with- 
out the  consent  of  his  master.  To  this  eflfect,  Vattel  stya, 
page  549: 

"  But  if  the  ambassador  will  partly  recede  from  Us  in- 
dependency, and  subject  himself  in  civil  affairs  to  the  juris- 
diction of  the  country,  he  unquestionably  may,  provided 
it  be  done  with  his  master's  consent;  but,  without  such  a 
consent,  the  ambassador  has  no  rigfht  to  waive  privileges 
in  which  the  dig^ty  and  service  of  his  sovereign  are  con- 
cerned— which  are  founded  on  the  master's  rights,  ind 
made  for  his  advantage,  and  not  for  that  of  the  minister." 

Has  Mr.  Randolph  carried  the  jurisdiction  of  the  United 
States  with  him  into  England?  and  does  that  jurisdiction 
now  surround  him,  as  it  does  each  one  of  us,  and  excliide 
from  his  person,  his  effects,  and  his  house,  all  Englitli 
jurisdiction  ?  The  case  of  the  Russian  ambassador  in  Eng- 
land is  in  point.  It  happened  in  the  time  of  Queen  Anne, 
1707.  The  Russian  ambassador  at  her  court  was  arrested 
in  the  street  for  debt,  taken  out  of  his  coach,  and  carried 
by  the  tipstaff  to  a  common  spunging-house,  and  detained 
there  until  he  was  bailed  by  the  Earl  of  Feversham.  By 
the  laws  of  England,  these  proceedings*  against  the  amb«»- 
sador  were  void,  but  no  adequate  punisliment  had  been 
by  law  provided  for  such  offenders.  Ward  tells  us  on  th» 
subject,  pages  299,  300,  301,  tliat  on  this  occasion  the 
statute  7  Anne,  c.  12,  was  enacted;  that 

'  •  The  preamble,  however,  having  merely  observed  thst 
the  Muscovite  ambassador  had  been  taken  out  of  his  coich 
by  violence,  in  contempt  of  the  protection  granted  by  Hrt 
Majesty,  without  taking  notice  of  tiie  breach  oftlielawM 
nations,  '  which  is  superior  and  antecedent  to  all  munici- 
pal law?,'  the  foreign  ministers  in  London  met  again  toge- 
ther, and  procured  the  addition  of  these  words: '  Contr«T 
to  the  law  of  nations,  and  in  prejudice  of  the  rights  and 
privilegfes  which  ambassadors,  and  other  public  minutei* 
authorized  and  received  as  such,  have  at  all  times  beM 
thereby  possessed  of,  and  which  ought  to  be  kept  sacreo 
and  inviolable.'  With  this  act  of  Parliament,  eleganOr 
engrossed,  and  an  apology  for  not  being  able  to  punisn 
the  persons  of  those  who  had  aflfVonted  his  minister,  the 
Czar,  who  liad  first  inristed  upon  their  deaths,  *»  « 
length  induced  to  be  content;  wd  thus  ended  this  delicate 
affair." 
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Should  Mr.  Randolph,  tik«  the  Russian  minister  at  the 
court  of  Queen  Anne,  be  arrested  for  debt,  and  carried 
to  a  spunging-house  for  lack  of  bail,  could  he  claim  pro- 
tection as  an  envoy  extraordinary  and  minister  plenipo- 
tentituy  of  the  United  States?  Sir,  tliat  statute  was  pro- 
Tided  for  those  "ministers  who  were  authorized  and 
received  as  such,"  not  in  other  countries,  but  in  England. 
This  gentleman  can  take  no  protection  under  it.  He  has 
abandoned  the  jurisdiction  of  the  United  States  for  that  of 
Enrland;  the  high  immunities  and  labors  of  a  public  minis- 
ter for  the  comforts  and  retirement  of  a  private  gentleman, 
in  some  farm-house  Or  inconsiderable  inn  in  the  county  of 
Suffolk.  The  American  arms  and  enmgn  he  has  either 
never  placed  over  the  door,  or  he  has  ordered  tltcm  to  be 
pulled  down  and  thrown  into  the  garret.  Who  can  point 
out  the  place  to  the  American  citizen  where  the  American 
envoy  extraordinary  and  minister  plenipotentiary  non- 
resident at  Russia  mar  now  be  found?  Will  gentlemen 
further  contend  that,  by  some  new  fiction  of  diplomatic 
law,  he  is  still  our  minister,  and  that  we  are  bound,  in 
behalf  of  the  nation,  to  make  this  appropriation  for  bis 
salai7? 

There  is  another  view  of  tliis  part  of  the  question,  which 
truth  and  justice'do  not  permit  me  to  pass  by  in  silence. 
Let  the  admission  be  macte,  for  the  purpose  of  the  argu- 
ment, that  such  a  minister  may,  by  the  laws  of  nations,  be 
accredited  and  ■'beeived  by  a  foreign  Power.  If  so,  be 
must  have  been  nominated  and  appointed  as  a  minister  of 
that  character.  Any  sovereign  State  may  send  abroad, 
and  liave  received,  several  dinerent  kinds  of  public  minis- 
ters. The  first  in  rank  is  the  ambassador.  He  is  not  only 
a  mandatory,  as  all  others  are,  but  he  is  also  the  repre- 
sentative of  the  sovereignty  wliich  sends  him;  and  iu  the 
presence  of  the  sovereign  receiving,  he  stands,  as  one 
king  does  in  the  presence  of  another,  without  uncovering 
his  head.  The  envoy  is  another  grade  of  minister,  and  is 
charged  with  tlie  doing  of  some  particular  act,  which, 
when  he  has  finished,  he  returns  home.  Resident  minis- 
ters are  in  rank  below  envoys,  and  are  charged  with  such 
relations  of  their  Governments  where  they  reside,  as  re- 
quire the  constant  attention  of  some  mandatory  or  agent 
for  their  care  and  supervision.  The  envoy  extraordinary 
and  minister  plenipotentiary  is  a  high  mandatory,  empow- 
ered to  do  whatever  may  be  done  •  by  any  other  minister, 
except  the  representation  of  the  sovereignty  which  has 
sent  him  abroad.  He  is  inferior  in  rank  to  none  but  tlic 
ambassador.  Commissioners  are  sent  out  on  special  agen- 
cies, and  are  received  and  accredited  as  ministers  of  an 
inferfcr  grade.  The  charg6  d'affaires  is  -accredited  as 
such,  and  takes  the  duties,  though  not  the  rank,  of  resi- 
dent minister. 

If,  mr,  in  addition  to  all  these,  foreign  courts  could  ac- 
credit and  receive  non-resident  ministers,  m  such  as  might 
reside  either  at  such  courts,  or  wherever  else  they  might 
choose,  and  continue  to  be  ministers  wherever  tliey  might 
go  or  reside,  then  is  it  not  manifest  that  they  must  have 
been  designated  as  ministers  of  this  character,  both  in  their 
appointment  and  in  their  commission?  The  nomination 
made  by  the  President  to  the  Senate,  is  the  foundation  of 
the  mission,  and  it  must  fully  set  forth  the  name  of  the 
man  to  be  sent,  the  place  to  which  he  Is  to  be  sent, 
the  purpose  for  which  he  is  sent,  and  the  ministerial 
character  of  him  who  is  to  be  sent.  Vrlthout  all  these, 
how  can  the  Senate  advise  and  consent  to  his  appoint- 
ment' Accordingly  we  find  that  the  President  made  this 
nomination  with  all  these  distinguishing  characteristic;. 

"Tuesday,  May  25,  1830. — The  following  message  was 
received  from  the  President  of  the  United  States,  by  Mr. 
Donelson,  his  Secretary: 

"To  the  Senate  of  the  United  SUtes:  Gentlemen:  I 
nominate  John  Randolph,  of  Roanoke,  Virginia,  to  be  en- 
voy extraordinary  and  minister  plenipotentiary  of  the 
United  States  at  the  court  of  his  Imperial  Majesty  the  | 


Emperor  of  Russia,--in  tlie  place  of  Henry  Middleton,  of 
South  Carolina,  recalled." 

Was  this  man  nominated  to  be  minister  at  the  court  of 
his  Imperial  Majesty  the  Emperor  of  Russia,  and  else- 
where? No,  sir.  It  ^as  at,  in  place  of  Mr.  Middleton;  and 
at  that  place  only.  If,  therefore,  a  non-resident  minister 
could,  by  the  laws  of  nations,  be  sent  abroad,  or  cpuld 
have  been  advised  and  consented  to  by  the  Senate,  Mr. 
Randolph  could  not  have  been  so  sent,  for  he  was  not  so 
nominated.  Did  the  Senate  advise  or  consent  to  this  gen- 
tleman's appointment  to  any  other  ministerial  office  than 
that  to  which  he  was  nominated?   Let  the  record  answer: 

"  The  Senate  proceeded  to  consider  the  message  nomi- 

<  nating  John  Randolph  to  office;  and, 

"Mesohed,  That  they  do  advise  and  consent  to  the  ap- 
'pointment  of  John  Randolph,  agreeably  to  his  nomination." 

If  the  President  shall,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  appoint  public  ministers,  then  tlie 
appointment  of  tills  man  could  not  differ  from  the  nominv 
tion  made  by  the  President,  and  the  advice  and  consent 
thereupon  had  and  given  by  the  Senate.  If,  then,  he 
might  have  been  accredited  and  received  at  the  court  of 
his  Imperial  Majesty  the  Emperor  of  Russia,  as  a  non-re- 
sident minister,  he  could  not  have  been  so  sent,  for  he 
was  not  so  appointed. 

After  this  gentleroan  had  been  nominated,  confirmed, 
and  appointed  envoy  extraordinary  and  ministei;  plenipo- 
tentiary at  the  courtof  bis  Imperial  Mi^esty  the  Emperor 
of  Russia,  could  his  commisaon  differ  from  his  appoint- 
ment? Could  the  Secretary  of  State,  from  this  record, 
make  out  and  deliver  to  him  a  commission  as  ambassador, 
and  thus  send  this  peculiar  gentleman  to  the  most  splen- 
did court  in  Europe,  to  represent  the  entire  sovereignty 
of  these  United  States;  an  office  of  honor  and  higlidigni^, 
which  lias  never  hitherto  been,  by  this  Government,  con- 
ferred on  any  of  those  talenttd  and  highly  accomplished 
statesmen,  who,  as  public  ministers,  have  gone  abroad 
from  this  country?  If,  by  the  laws  of  nations,  a  non-re- 
sident minister  could  be  received  by  a  foreign  Power, 
could  this  gentleman,  under  this  appomtment,  receive  the 
commission,  and  enjoy  the  immunities  of  such  n  minister? 
Appointed  minister  at  tile  Riis«an  court,  could  he,  honest- 
ly, and  according  to  the  record,  have  been  commissioned 
at  that  court,  and  elsewhere'  I  beg  leave  to  read  the 
formula  in  like  cases,  (1  vol.  Lym.)  addressed  by  the 
Secretary  of  State  to  the  app<»nted  ramister.  "  Sir,  with 
this  letter,  («mong  other  tilings,)  you  will  receive,  1st,  a 
commission  as  envoy  extraorcunary  and  minister  plenipo- 
tentiary. 2.  A  letter  of  credence  to  the  Ring.  o.  A  pass- 
port for  yourself  and  family."  Has  the  Secretary  given 
him  such  a  commission?  Beyond  question,  he  has  given 
it.  1'his  is  not  all.  He  tells  us  in  tne  message,  under  the 
name  of  the  President,  that  he  has  also  given  him  a  com- 
mission at  the  court  of  his  Imperial  Majesty,  and  else- 
where. If  this  be  true,  and  Mr.  Randolph  is  now  travel- 
ling or  sojounung  under  it,  he  has  abandoned  the  appoint- 
ment made  by  Uie  President,  under  advisement  M  the 
Senate,  and  has  ceased  to  be  minister  of  the  United  States 
at  tliat  court;  and,  if  he  be  a  minister  at  all,  he  is  a  minister 
elsewhere;  and,  as  such.  Is  literally  the  envoy  extraordi- 
nary and  minister  plenipotentiary  of  the  Secretary,  not  of 
the  President  and  Senate,  or  of  the  nation. 

The  same  difficulties  must  have  attended  this  mission 
at  the  Russian  court.  The  credentials  given  to  Sir.  Ran- 
dolph DlUst  show  his  roinutetoal  character;  and  in  that 
character  alone  could  he  have  been  received  by  the  Em- 
peror.    So  we  are  told  by  Vattel,  page  523 — 

"  Among  the  several  characters  established  by  custom, 
it  is  In  tiie  sovereign's  choice  with  which  be  will  invest 
liis  minister;  and  the  character  of  the  minister  is  made 

<  known  in  the  credentials  which  he  delivers  to  the  sove- 
'  reign  to  whom  he  is  sent,  letters  of  credence  are  the 
'  instruments  which  authorize  and  establish  the  nunistcr 
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'  in  his  character  with  the  prince  to  whom  they  are  ad- 
'  dressed.  If  this  prince  receives  the  minister,  he  can 
'  receive  him  only  in  the  quality  attributed  to  him  in  his 
« credentials.  They  are,  as  it  were,  bis  general  letter  of 
'  attorney,  his  mandate  patent,  mandaium  manifestum." 

Had  this  gentleman  two  sets  of  credentials,  two  com- 
missions, and  did  he  exhibit  tliem  both  to  the  Emperor' 
Did  he,  in  fact,  tell  his  Klajesty,  "  Your  summer  is  too 
hot — your  winter  will  be  too  cold.  The  fur  which  has 
waritied  a  bear,  may  warm  a  Russian  monarch,  but  it  can 
tiever  warm  me.  My  constitution  is  worn  out  in  the  pub- 
lic service.  I  shall  be  sick — ^I  am  sick.  I  roust  reside 
elsewhere,  any  where,  in  England,  in  France,  in  a  more 
genial  climate  than  that  of  your  Majesty's  capital."  It  is 
foo  mucli  to  be  supposed,  even  of  Mr.  Randolph.  He 
presented  his  at  credentials  and  commission.  Uis  else- 
where credentials  and  commission  were  retained  for  use 
when  he  should  arrive,  I  know  not  where,  but  certainly 
elsewhere. 

Sir,  our  law  lias  been  evaded;  the  constitution  has  been 
evaded;  tlie  laws  of  nations  have  been  evaded;  the  Pre- 
sident, the  Senate,  and  our  imperial  friend,  have  been 
deceived,  and  the  minister  himself,  suiTeiing  himself  to  be 
made  a  party  to  this  imposition,  has  fallen  into  the  devices 
pf  the  Secretary;  has  been  by  him  got  out  of  the  country 
on,a  mission,  illegal,  void,  and  nugatory;  and  is  now,  the 
deplorable  dupe  of  State  artifice,  cruismg  about  Europe, 
like  some  contraband  trader,  under  a  double  commission, 
and  with  two  sets  of  papers. 

Will  it  be  contended  by  the  supporters  of  this  appro- 
priation, that  this  gentleman  will,  after  months  of  recess 
from  the  public  service  at  the  Russian  court,  return 
thither,  and  by  years  of  efficient  labor  efface  all  memory 
of  this  interval  of  idleness  and  neglect.'  What  cause,  sir, 
have  we  to  beUeve  that  lie  will  ever  return  to  St.  Peters- 
burg? -  Observe  what  the  Secretary  has  told  us  in  the 
message:  'If,  as  it  is  to  be  hoped,  tlie  improvement  of  bis 
health  should  be  stich  as  to  justify  him  in  doing  so,  he 
will  repair  to  St.  Petersburg,  and  resume  the  discliarg^ 
of  his  official  duties."  Thb  does  not  affirm  tliat  be  will 
return;  it  affirms  that  "  it  is  to  be  hoped  he  may  be  well 
enough  to  do  so."  According  to  the  message,  a  want  of 
health  took  him  away  from  tlut  court.  Different  reasons 
were  given  for  those  facts  by  the  official  papers.  By  the 
Richmond  Official,  the  summer  heat  compelled  his  depar- 
ture; by  the  Official  in  this  city,  the  approaching  cold  of 
the  then  coming  winter  drove  him  to  seek  a  more  geni.il 
climate.  In  Russia,  summer  is  said  to  burst  from  the 
frozen  bosom  of  winter,  like  a  sheet  of  flame  from  Mount 
Hecla,  and  to  spread  its  warming,  blazing,  burning  influ- 
ence at  once  over  the  whole  region.  At  times,  so  intense 
is  the  temperature,  that  the  pine  forests  take  fire  from  the 
heat  of  tlie  atmosphere.  I  have  read  a  Itusaan  traveller, 
who  says  vegetation  is  so  n4>id,  that,  on  a  soil  thawed  not 
more  than  one  foot  deep,  the  ground  is  ploughed,  the 
wheat  sown,  g^own,  ripened,  and  harvested  in  six  weeks. 
Winter  comes  on  the  country  as  summer  came,  extinsruish- 
jng,  at  once,  the  heat  of  the  air  and  earth,  by  throwing 
down  and  spreading  out  one  vast  sheet  of  snow,  from 
Cronstadt  to  Kamtschatka.  The  genial  and  joyous  airs  of 
spring,  the  sober  and  gladsome  sunshines  and  shades  of 
autumn,  known  under  the  Italian  skies  of  Virginia,  have 
never  visited,  and  never  can  viat,  a  Russian  climate.  Un- 
less, therefore,  tiiis  gentleman  can  visit  Rus^  in  summer, 
when  he  has  been  compelled  to  leave  it,  or  in  winter, 
when  he  dares  not  approach  it,  he  cannot  return  again  to 
St.  Petersburg.  What  reason  had  the  Secretary  for  the 
hopes  expressed  in  the  message,  tliat  the  renovated  health 
of  Mr.  Randolph  might  induce  him  to  return?  Permit  me 
to  quote  horn  one  of  his  speeches,  delivered  on  tiiis  floor 
little  m«re  than  two  years  ago. 

"Sir,  what  can  the  country  do  for  me?    As  for  power, 
<  what  charm  can  it  Itave  for  one  like  roe'    If  power  had 


been  my  object,  I  roust  have  been  less  sagacious  than 
my  worst  enemies  have  represented  me  to  be,  if  I  had 
not  obtained  it.  •  •  *  •  * 

Was  it  office?  What,  sir,  to  drudge  in  your  labotato- 
ries  in  the  departments,  or  be  at  the  tail  of  your  corps 
diplomatiquem  Europe!  (Exiled  to  Siberia. )  Alas!  ar, 
in  my  condition,  a  cup  of  cold  water  would  be  more  ac- 
ceptable. What  can  tlie  country  give  roe  that  I  do  not 
possess  in  the  confidence  of  such  constituents  as  no  man 
ever  had  before?  1  can  retire  to  my  old  patrimonial 
trees,  where  I  may  see  the  sun  rise  and  set  in  peace.  • 
•  I  shall  retire  upon  my  resources — ^I  will 

go  back  to  the  bosom  of  my  constituents.  •  •  • 
And  shall  I  give  up  them  and  tliis?  And  for  what?  For 
the  heartless  amusements  and  vapid  pleasures  and  tar- 
nished honorsofthisabode  of  splendid  misery,  of  shabby 
splendor?  for  a  clerkship  in  the  War  Office,  or  a  foreign 
mission,  to  dance  attendance  abroad  instead  of  at  home 
— or  even  for  a  department  itself?  Sir,  thirty  years 
make  sad  changes  in  man.  •  •  •  • 

I  feci  that  I  hang  to  existence  by  a  single  hair — that  the 
sword  of  Damocles  is  suspended  over  me." 
Will  this  gentleman,  think  you,  return  to  Russia,  hang- 
ing to  existence  by  a  single  hair?  Will  he  travel  from 
region  to  re{^on  of  Europe,  with  this  sword  of  Uaroocks 
dangling  over  his  head  by  a  tie,  equally  attenuated?  Ne- 
ver, sir,  never;  and  if  he  never  do  return,  as  he  most 
certwnly  never  will,  when  does  his  mission  end,  if  it  did 
not  end  when  he  left  the  Russian  court?  If  this  mission 
ever  had  a  legal  beginning,  when,  or  by  what  acts  may  it 
be  ended?  Vattel  has  told  us,  page  559,  that  all  missions 
end:  first,  when  the  minister  is  recalled;  second,  when  he 
is  dismissed;  third,  when  he  has  finished  the  business  on 
which  he  wal  sent;  and  fourth,  in  a  word,  whenever  be  is 
obliged  to  go  away,  on  any  account  whatever,  bis  functions 
cease.  By  the  laws  of  nations,  which  we  cannot  contn^ 
his  mission  was  at  an  end  when  "  he  went  away"  from 
the  court  and  country  to  which  he  was  appointed  and  sent; 
and  neither  the  mandate  of  tlie  Secretary,  nor  congress- 
ional enactment,  can  continue  him  a  minister  one  moment 
after  he  has,  by  the  laws  of  nations,  ceased  to  be  one. 
Can  we  then  appropriate  money  for  the  salary  of  aucb  a 
minister?  Not  unless  we  make  ourselves  parties  to  this 
imposition;  and,  in  the  name  of  the  nation,  guanuity  this 
fraudulent  diplomacy. 

Gentieroen  may  place  this  salary  on  the  ground  of  a 
quantum  nUruit,  and  tell  us  Mr.  Randolph  is  entitled  to 
receive  it,  and  we  are  bound  to  make  the  appropriation, 
because  he  has  performed  services  at  Russia,  for  which  be 
deserves  to  have  this  compensation.  What  services  was 
it  intended  he  should  perform;  what  in  fact  did  be  per- 
form; what,  in  so  short  a  time,  could  he  perform?  We 
are  told  by  the  honorable  cliairman  of  tiie  Committee  on 
Foreign  Relations,  [Mr.  Abcusk,]  and  no  man  ever  doubts 
his  candor  and  correctness,  that  Mr.  Randolph  did  not 
perform  what  he  was  sent  out  to  do.  However  meritori- 
ous that  might  be  when  done,  he  surely  does  not  deserve 
any  compensation  for  not  doing  it.  How  did  this  gentle- 
man represent,  when  presented  at  that  court,  the  Ibrm 
and  body  of  our  national  character,  by  his  appearance, 
his  manners,  conversation,  and  intercourse  with  the  im- 
perial famUy,  the  court,  and  foreign  ministers  then  and 
there  representing  the  various  sovereignties  of  Europe 
and  Asia?  I  could  give  the  history  of  this  ten  days,  this, 
which  will,  in  our  Russian  diplomacy,  be  called  the  time 
of  Randolph;  I  could  give  it  from  the  most  authentic  tes- 
timonials; not  from  rumor,  but  from  tlie  voice  of  honor- 
able, intelligent  men,  who,  being  there  at  the  time,  have 
since  returned  to  tills  country,  and  from  letters  witli  which 
the  Russian  correspondence  of  our  Atlantic  cities  has 
been  crowded.  Ail  tliese  speak  but  one  langpuage,  ex- 
press but  one  feeling — the  irrepressible  feeling  of  wound- 
ed and  mortified  patriotism.     All  these,  instead  of  find- 
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in^  merit  in  this  man's  diplomatic  achievemenU,  look  on 
tbem  with  unutterable  anguish;  and  have  ncfcoiuolation 
under  the  gibes  and  jeeiings  of  foreign  nations,  but  the 
memory  of  the  past,  when  the  dignified  character  of  our 
republic  was  represented  in  Europe  by  Franklin,  Jay, 
Adams,  Livingston,  Jeiferson,  and  Pinckney.  Nothing, 
sir,  but  national  pride  has  WitUholden  tliis  narrative  from 
the  ear  of  the  world;  for  who  would  give  »  tongue  to  ob- 
loquy against  his  own  country?  I  will,  in  silence,  pass 
over  the  doings  of  this  gentleman's  ten  days  of  diplomacy; 
nor  would  I  have  alluded  to  tbem,  did  not  his  friends 
dratv  on  tliese  very  doings  as  a  fiind  of  merit,  entitling 
him  to  this  compensation.  The  doings  of  ten  days!  What, 
air,  could  he  do  in  that  time?  Why,  in  that  time  tlie  dis- 
cipline of  the  RusMan  tailor  could  scarcely  have  reduced 
the  rigid  outline  of  this  man  into  the  exterior  of  diplo- 
macy. He  performed  services  for  his  country  in  Uiat 
brief  period!  Cscsar,  with  the  eagle  wing  of  pursuit, 
and  the  lion  strength  of  conquest,  ovemm  Bythinia,  and 
subdued  the  son  of  the  great  Mithridates  in  a  few  weeks. 
This  conqueror  might,  in  the  confidence  of  friendship, 
venture,  with  poetic  license,  to  write  to  bis  associate  at 
Some,  "veni,  vidi,  via."  Should  our  Russian  envoy- 
write  the  history  of  liis  ten  days,  he  might,  without  poetry,  > 
place  all,  for  which  he  can  have  any  claim  on  his  country, 
m  as  few,  and  almost  the  same  words;  vent,  vidi,  aitici, 
would  fill  up  the  whole  giumtum  mfruit  of  his  mission. 

If  it  be  contended  that  this  gentleman  is  entitled  to  a 
pro  rata  compensation  for  the  time  spent  in  going  to  lius- 
aa,  and  while  there,  as  freight  is  apportioned  and  pai<l, 
when  a  cargo  is,  by  casualty,  transpoi'ted  a  part  only  of 
the  voyage,  I  am  ready  to  agree  that  this  alone  is  the 
ground  on  which  aliy  tiling  whatever  can  be  claimed. 
This,  however,  will  fail,  if  the  mission  be,  in  its  inception, 
contra  jus  gentium,-  and  therefore  void.  If  therv;  be  any 
part  ot  this  mission  sound  and  legal;  if  this  gentleman  has 
believed  he  was,  in  good  faith,  in  the  pubUc  service,  in 
the  name  of  justice  let  him  be  paid  for  all  tliat  time,  al- 
though nothing  was  eft'ected  beneficial  to  the  nation.  On 
this  ground  1  am  ready  to  support,  though  I  cannot  move 
to  make  any  modification  of  the  motion  under  considera- 
tion. 

Last  of  all,  I  come  to  inquire  whether  this  salary  can  be 
due,  because  ttiiti  mission,  and  tiie  conduct  of  the  minister 
under  it,  may  be  especially  beneficial  to  the  Secretary  of 
State.  Was  this  gentleman  a'ppointed  with  any  view  or 
expectation  that  he  could  render  diplomatic  services  at 
thecourt  of  Russia?  Surely  not.  Vor,  in  the  first  place, 
the  performance  of  such  services  required  his  residence 
at  the  Russian  court.  This  is  evident  from  the  nature  of 
those  services,  as  may  bo  seen  from  reading  the  ordinary 
instructions  to  all  resident  ministers;  Lyman's  Diplomacy, 
vol.  1,  pages  15,  10,  17: 

"  Among  the  most  important  general  duties  of  a  minis- 
'ter  of  the  United  States  in  foreign  counti-ies,  is  that  of 
'transmitting  to  his  Government  accurate  information  of 

•  the  policy  and  views  of  the  Government  to  wliich  he  is 
'accredited,  and  of  tlie  cliaracter  and  vicissitudes  of  its 
'  important  relations  with  other  European  Powers.  To 
'  acquire  this  information,  and  particularly  to  discriminate 
'  between  that  which  is  authentic,  and  that  wliich  is  spu- 
'  nous,  requires  steady  and  impartial  observation,  a  free 

*  though  cautious  correspondence  with  the  other  minis- 
'  ters  of  the  United  States  abroad,  and  friendly,  social  rc- 
Mations  wiUi  the  members  of  the  diplomatic  body  at  the 
'same  court. 

"  In  your  correspondence  with  this  department,  besides 
'  the  current  general  and  particular  politics  of  tlie  country' 
■  where  you  are  to  reside,  you  will  be  mindful,  so  far  as 
'you  may  find  it  convenient,  to  collect  and  transmit  infoi>- 
'  mation  of  every  kind,  relating  to  the  Government,  finan- 
'  ces,  commerce,  arts,  sciences,  and  condition  of  the  nation, 
'  which  is  not  already  known,  and  may  he  made  useful  tn 


'  our  country.  Books  of  travels,  containing  statistical 
'  or  other  information  of  political  importance,  historical 
'  works,  not  before  in  circulation,  autlientic  maps,  pub- 
'  lished  by  authority  of  the  State,  or  distinguished  by  ex- 
'traordinary  reputation,  and  publications  of  new  and  usc- 
'  ful  discoveries — will  always  be  acceptable  acquisitions  to 
'this  department." 

"  Ahiong  t!ie  ordinary  functions  of  an  American  minister  ■ 
♦  in  Europe,  is  that  of  giving  passports  to  citizens  of  the 
'  United  States,  who  apply  for  them.  They  sometimes 
'  receive  applications  fur  such  passports  from  the  subjects 
'  of  ether  countries;  but  as  these  arc  not  regularly  valid, 
'  they  should  be  granted  only  under  special  circumstances, 
'  w  may  sometimes  occtir  in  the  case  of  foreigners  coming 
'  to  the  United  Sutes." 

Da  not  these  labors  require  residence  at  the  court  of  his 
Imperial  Majesty?  Look  into  tlie  published  diplomatic 
correspondence  of  our  former  ministers.  What  treasures 
of  information!  What  monuments  of  ability,  labor,  and 
diligence! 

This  gentleman  could  not  reside  at  the  Russian  capital. 
Neither  his  health,  his  constitution,  his  age,  nor  the  cli- 
mate, would  permit  such  residence.  As  well  might  the 
Secretary  have  plucked  up  one  of  his  patrimonial  oaks, 
and  transplanted  it  on  the  banks  of  the  Neva,  with  any 
cxpecbitiun  that  it  might  take  root  tliere,  and  live,  and 
flourish  in  the  summer  heats  a4id  winter  storms  of  Russia. 

So  utterly  out  of  the  question  was  all  expectation  of 
public  service  from  the  appointment  of  this  gentleman, 
tliat  although  it  must  have  been  known  such  service  could 
not  be  rendered  without  residence,  yet  he  received  fidl 
permission  to  leave  tlie  court  and  empire  of  Russia,  and 
reside  wherever  he  might  choose  to  reside. 

Mr.  Randolph  was,  of  all  men,  the  last  which  a  wise 
and  judicious  policy  would  have  selected  to  represent 
Uie  interests  of  our  nation  at  the  Russian  court.  He  had 
publicly  expressed  opinions  concerning"  tli^t  court  and 
the  imperial  family,  most  derogatory  and  degrading.  Suf- 
fer me  to  read  tlicse  opinions,  from  one  of  his  speeches, 
published  under  his  own  corrections  and  svipervisal,  in 
Gales  and  Sealoii's  Register  of  Debates,  volume  2,  part 
1,  page  592-3. 

"Now,  sir,  the  gentleman  from  North  Carolina  is  so  ex- 
tremely unreasonable  as  to  wish — he  will  bear  with  my 
reproof,  I  hope — as  to  wish  to  break  the  lineal  succession 
of  our  monarclis,  and  to  reduce  us  to  something  like  the 
bai-bai-ism  of  Russia,  where  they  have  not  yet  perfected 
themselves  in  the  A  B  C  of  legitimacy;  a  regular  imlcre:',- 
siblc  succession  of  tyrants;  although  they  claim  tlie  head 
of  the  table  of  the  holy  alliance — where  there  is  luirilly 
one  instance  of  the  lineal  heir  succeeding  to  tlie  throne 
without  regicide  and  parricide,  (which  the  case  implies.) 
from  the  time  when  Muscovy  hrst  became  a  European 
Power — from  the  time  of  Peter  Alcxiovitch,  (or  Alexio- 
witz,  as  I  was  taught  in  my  youth  to  call  hint,)  ^ho  was 
!he  slayer  of  bis  son,  and  who  transmitted  his  pou'er  to 
Catharine,  the  Livonian  peasant  giil,  first  his  strumpet, 
then  his  chamberlain's,  then  an  Empress;  whom  1  have 
heard  more  than  once  confounded  with  her  namesake 
Catharine,  Princess  of  Anhalt,  the  secor.d  of  that  name, 
who,  by  the  murder  of  her  husband,  Peter  3d,  usurped 
the  throne.  With  some  'variation  of  tlie  mode,  not  of 
the  measure,'  it  is  tlic  case  in  this  our  day  of  Const:intine 
Cxsar-ovitch — which  means,  I  bcheve,  I'itz-Cicsar — as  it 
W.1S  with  his  father,  Paul  Petrovltcli,  and  witii  his  fallier, 
Peter,  the  smi  of  somebody — nobody  knows  who — who 
went  before  Paul,  not  by  the  same  instrument;  no,  sir.  In 
the  case  of  Peter,  the  red-hot  poker — the  actual  caiittrle 
— supplied  the  place  of  the  new  Pahlen-tie  of  the  twisted 
cravat — o  la  Picliegnt — and  it  was  only  the  day  after  the 
news  arrived  of  tlic  deliverance  of  tlic  world  from  the 
autocracy  of  Alexander  the  DeUvercr — as  well  as  1  re- 
mcn.ber  the  date — I  know  that  it  was  on  the  S'tli  ot  IVLru- 
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ary— 4hree  days  before  the  unavoidable  departure  of  my 
colleague,  that  1  «ndeavored,  and,  as  I  tlien  thought  no* 
without  some  show  of  success,  to  impress  the  Senate  with 
the  important  bearing  of  tlie  recent  avent  at  Tag^nrock 
(recent  as  to  us)  upon  the  new,  wild,  «lan^erous,  and,  as 
I  fear,  fatal  policy,  now,  for  the  firet  time,  if  not  announc- 
ed, attempted  to  be  practised  upon  by  this  rash  and  feeble 
administration.  Elizabeth  and  Burleigh  were  cautious 
and  powerful.  The  Stuarts  and  the  Buclcinghams  profli- 
gate, feeble.and  rash.  It  was  then  tliat  I  forewarned  the 
Senate  that  the  red-liot  poker  of  some  Orloff  tlie  Balafre, 
or  Orloff,  the  other  favorite — (it  was  a  regular  household 

appointment  of  Catharine  la  Grande somewhat 

irregularly  filled  occisionally — a  la  Cossaque.)  It  was  on 
that  day  that  I  suggested  to  tlie  Senate  that  the  poker  or 
the  bowsti-ing  of  a  Zuboff,  or  the  something  else  of  some- 
body else — some  other  Russian  in  off — the  instrument  and 
the  mute  nearest  at  hand  in  the  Caprsean  styes  of  tyranny 
and  lust — was  ready  to  despatch  this  new  successor  of  the 
Tsars — of  the  Con^tantines — of  the  Byzantine  Czsars. 

"But,  sir,  I,  the  common  libeller  of  great  and  good 
men,  did  injustice  to  both  these  leptimatesj  to  St.  Nicho- 
las and  to  Cisarovitch.  I  thought  too  ill  of  one  of  them, 
and  too  well  of  the  other.  1  thought  that  Commodus  would 
'show  fight.'  But,  sir,  let  us  not  despair  of  tlie  llussian. 
In  spite  of  Montesquicxi's  sneer,  he  '  can  feel'  for  a  brother, 
&%  least,  even  although  he  be  not  flayed  alive;  except  now 
and  then,  under  the  autocracy  of  the  knout.  He  has  not,  in- 
deed, yet  learned  '  to  make  revolations  with  rose-water' 
— that  is  the  political  philosopher's  stone,  which  is  yet  in 
the  womb  of  time,  to  be  brought  forth  by  some  modern 
^cfoucAer-reformer.  But  he  shows  signs  of  capability 
that  are  quite  encouraging.  He  cannot,  indeed,  redeem 
his  paper,  neither  can  the  bank  of  Kentucky  redeem  its 
paper;  but  the  red-hot  poker  is  replaced  by  a  box  of 
sweetmeats — the  bowstring  by  a  medal  hung  around 
the  neck — the  badse,  not  of  death,  but  of  idiocy  and 
cowardice.  Commodus  is  brave  nowhere  but  in  the 
arena,  with  kitten.s,  and  puppy  dogs,  and  women,  for  his 
antagonists;  a  veritable  master  Thomas  Nero— see  Ho- 
garth's progress  of  cruelty.  A  Ukase,  backed  by  a  hob- 
by-horse, or  a  mcd;.l,  and  a  box  of  sweetmeats;  goody 
goodies,  as  the  overgi-own  children  say,  is  the  full  conside- 
ration paid,  had,  and  received,  for  the  surrender  of  the  au- 
tocratical crown  of  the  largest  empire  in  tlie  world,  ami 
some  say  the  most  powerful— of  the  proud  eminence  of  the 
umpire  of  Europe.  How  vastly  amiable  and  sentimental! 
A  V  kase  now  docs  what  was  formerly  done  with  a  red-hot 
poker,  or  a  bowstring;  a  Ukase,  with  a  most  affectionate 
fraternal  letter,  a  bo.x  of  sweetmeats,  a  hobby-horse,  or  a 
nicd»l — as  wc,  in  our  barbarous,  slave-holding  country,  do 
sometimes  hung  a  quarter  of  a  dollar  round  a  child's  neck 
to'  keep  it  in  good  humor — all  cooled,  however,  with  the 
blood  of  a  few  real  adherents  to  legitimacy — in  the  per- 
son:i  of  the  guards  of  the  Empire,  faithful  among  the 
faithless — to  make  the  charm  firm  and  good.  Would  the 
gentleman  from  North  Carolina  reduce  us  to  worse  than 
this  Russian  barbarism?" 

This  v\ilgar  ribaldry  was  spoken  by  this  man  in  open 
Senate;  the  European  ministers,  the  Kussian  minister, 
were  or  niig-ht  have  been  present.  The  speech,  such  as 
I  have  read  it,  was  published  in  the  newspapers,  and  was 
doubtless,  as  a  pait  of  the  political  transactions  of  the 
United  States,  transmitted  to  the  Emperor  of  Russia,  by 
ir.s  minister  then  in  thb  country.  After  this,  who  could 
have  selected  this  man  as  an  accomplished  statesman,  to 
represent  this  American  Government  at  the  Russian  court, 
with  any  hope  or  intention  that  he  should,  by  his  diplo- 
matic services,  sustain  the  dignity,  advance  the  character, 
or  subserve  the  interests  of  this  nation? 

I'ennit  me  to  oiler  one  other  reason  why  this  man  could 
not  have  been  appointed  for  any  national  purpose.  The 
pecul.ariticsof  Wi^  mind  render  him  incapable  of  any  public 


diplomatic  service.  The  mhid,  like  the  fountiun,  is  known 
by  its  effusions.  Let  me  read  from  ont  of  his  speeches  on 
Executive  powers,  as  published  by  him. — [Gales  and  Sea- 
ton's  Register,  vol.  2,  p.  390.] 

•'  Having  thus,  sir,  disburdened  myself  of  some  of  the 
feelings  that  have  been  excited  by  the  gallant  and  fearltta 
bearing  of  the  gentleman  from  North  Carolina,  allow  me 
to  go  on  and  question  some  of  his  positions. 

"  One  of  them  is  the  durabiUty  of  the  constitution.  With 
him  and  with  father  Paul  (of  the  constitution  of  Venice) 
I  say  "  tito  perpetua.-"  but  I  do  not  believe  it  will  be  pe^ 
petual.  I  am  speaking  now  of  what  Burke  would  csll 
high  matter.  I  am  riot  speaking  to  the  groundlings,  to 
the  tyros  and  junior  apprentices;  but  to  the  grey-headed 
men  of  this  nation,  one  of  whom,  I  bless  God  for  it,  I  tee 
is  now  stepping  forward,  as  he  stepped  forward  in  1T99, 
to  save  the  republic.  I  speak  of  William  B.  Giles.  1 
speak  to  grey  heads;  heads  grown  grey,  not  in  the  're- 
ceipt of  custom'  at  the  treasury,  of  the  people's  money; 
not  to  heads  grown  grey  in  iniquity  and  intrigue;  not  to 
heads  grown  grey  in  pacing  Pennsylvania  avenue;  not 
grown  grey  in  wearing  out  their  shoes  at  levees;  not  to 
heads  grown  grey  (to  use  the  words  of  the  immortal  Mia 
Edgeworth,  the  g^ory  and  the  champion  of  her  lovely  «« 
and  wretched  country)  in  ploughing  the  four  acres.  Am 
I  understood.'  There  is  a  little  court,  sir,  of  tlie  "Castle" 
of  Dublin,  called  the  four  acres;  and  there,  backwardsand 
forwards,  do  the  miserable  attendants  and  satellites  of 
power  walk,  each  waiting  his  turn  to  receive  the  light  of 
the  great  man's  countenance;  hoping  the  sunshine;  dread- 
ing the  cloudy  brow.  Spenser  has  well  described  the 
sweets  of  this  life,  and  technically  it  is  called  ploughing  the 
four  acres.  Now,  when  a  certain  character,  in  one  of  her  in- 
comparable novels,  SirUlic — 1  have  forgotten  his  name,  but 
he  was  a  McSycophant  courtier,  placeman,  pensioner,  and 
parasite — upbraided  that  kind,  good-hearted,  wrong- 
headed  old  man.  King  Cornv,  with  his  wretched  system 
of  ploughing,  the  King  of* the  Black  Islands  ("every 
inch  a  king")  replied,  that  there  was  one  system  of  plough- 
ing worse  even  than  his:  and  that  was  ploughing  the  four 
acres.     This  was  a  settler  to  the  McSycopliant." 

Wasa  mind  like  this,  fitted,  and  provided,  and  rcguUleo 
for  the  labors  of  tlie  statesman  and  great  diplomatic  min- 
ister? Sir,  when  this  gentleman  was  at  the  zenith  of  hii 
intellect,  and  in  his  most  lucid  years,  Mr.  Jefferson  had 
adjudged  him  unqualified  for  such  services  as  this  »p- 
pointment,  bad  it  been  made  for  public  purposes,  called 
on  him  to  perform. 

Sir,  if  not  for  tlie  public  service,  then  he  must  have 
been  appointed  to  preserve  the  machinations  of  the  Se- 
cretary of  State,  and  the  administration  carried  on  by  him 
under  the  Presidential  name,  from  the  hostility  of  this  an- 
cient adversary  of  all  former  administrations.  To  illus- 
trate and  confirm  this  important  and  deeply  interesting 
fact,  permit  me  to  give  a  very  brief  sketch  of  the  political 
life  of  this  singular  man. 

At  the  commencement  of  Washington's  administration, 
he  was  a  schoolboy.  To  prove  this  fact,  and  also  to  lay 
open  the  very  source  and  fountain  of  his  bitter  hostility  to 
the  next  President,  I  will  read  a  part  ofone  of  his  speeches 
from  Gales  and  Scaton's  Register,  vol.  2,  p.  399— 

"  Now,  sir,  John  Quincy  Adams  c<iminginto  power  un- 
der these  inauspicious  circumstances,  and  with  these  suspi- 
cious alUes  and  connexions,  has  determined  to  become 
the  apostle  of  liberty,  of  universal  liberty,  as  bis  father 
was,  about  the  time  of  (he  formation  of  the  constitution, 
known  to  be  the  apostle  of  monarchy .  It  is  no  secret--|  was 
in  New  York  when  he  first  took  his  seat  as  Vice  Presiilcnt. 


spurned  by  the  coachman  of  the  then  Vice  President,  lor 
coming  too  near  the  arms  blazoned  on  the  scutclicon 
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the  rice  regal  carriage.  Perhaps  I  rtaj  have  fome  of  this 
o|d  animosity  rankling  in  my  heart,  coming  from  a  race 
who  are  known  never  to  forsake  a  friend  or  foripve  a  foe." 

From  this,  the  waters  of  bitterness  hare  flow.n  in  a 
stream,  so  abundantly  on  the  second  and  fifUi  Presidents 
of  the  United  States.  To  overthroir  the  first  of  these, 
this  man  joined  himself  to  his  great  political  rival. 

He  grew  into  hostility  with  Jefferson  in  a  very  few 
years.  For  he  has  ever  been  a  star  without  beams,  ex- 
cept of  a  malign  and  blig4iting  influence.  Suffer  me  to 
illustrate  this  truth  by  reading  from  his  speeches: 

"FKBauiuT  28th,  1805.— Mr.  Clarke,  of  Virginia, 
'  moved  to  postpone  until  the  3d  of  March,  Mr.   Ran- 

•  doipU's  resolution  to  amend  the  constitution  of  the  Unit- 

■  ed  States,  so  that  all  the  United  States'  judges  should 

•  be  removed  by  the  President,  on  the  joint  resolution  of 
'  both  Houses  of  Congress.  -In  reply  to  a  remark  made 
'by  Mr.  Conrad,  Mr.-Kandolph  said,  'He  (Mr.  Conrad) 
'  belonged  to  a  class  of  men  which  I  highly  respect,  for 
'the  plain  reason  that  I  belongs  to  it  myself.  He  says 
'  the  time  is  approaching  when  every  num  engaged  in 

•  agricultural  pursuits  must  be  anxious  to  go  home;  and, 
'  therefore,  he  does  not  wish  at  present  to  act  on  tlie  re- 
'  solution  I  have  laid  on  your  table.  True!  but  when  men, 
'  be  they  agricultural,  mechanical,  or  of  any  other  pro- 
'  fession,  undertake  any  business,  it  is  their  duty  to  go 
'  through  with  it  a^  every  hazard.  If  the  situation  of  af- 
'  fiurs  warranted  it,  I  should  be  willing  to  adjourn  for  two 
'  or  three  montlts.     But  I  never  can  agree  to  adjourn  in 

■  the  present  perilous  state  of  affairs,  and  leave  the  coun- 

■  try  to  a  blind  and  fortuitous  destiny.  I  must  first  see 
'  somatlung  like  land,  some  footliold,  something  like  cer- 
'  taiuty,  instead  of  a  political  chaos,  without  form  or  body. 
'  Before  I  consent  to  go  home,  I  must  see  something  like 
'  a  safe  and  honorable  issue  to  our  differences  with  foreign 

•  Powers,  and  I  must  see,  I  hope,  another  thing — some- 
'  thing  like  an  attempt  to  bring  iaa  coastitation  of  tljia 
'  people  back  to  the  principles  on  which  this  administra- 
'  tion  came  into  power.' " 

On  Spanish  affairs — 

"  Apbii,  5,  1896 — Mr.  Randolph  moved  to  amend  the 
'  secret  journal,  by  inserting  in  it  the  message  of  the  Pre- 
'  sideiU  of  the  6th  of  December.  In  the  course  of  his 
'  speech  be  said,  <  I  found,  from  a  conrersation  with  what 
'  hias  been  conwdered  the  be»d  erf  the  first  Executive  De- 
'  pu-tment  under  the  Government,  that  France  was  the 
'  great  obstacle  to  the  compromise  of  Spanish  differences; 
'  that  France  would  not  permit  Spain  to  come  to  any  ac- 
'  commodation  with  us,  because  France  wanted  money, 
<  and  that  we  must  give  her  money.     From  the  moment 

•  1  heard  that  declantion,  all  the  objections  I  origfinally 
'  had  to  the  procedure  were  aggravated  to  the  highest 
'  possible  degree.  I  considered  it  a  base  prostration  of 
'  the  national  character,  to  excite  one  nation  by  money  to 

•  bully  another  nation  out  of  its  property;  and  from  tliat 
'  moment,  and  to  the  last  moment  of  my  Ufe,  my  confi- 
'  dence  in  the  principles  of  the  man  entertaining  those 
'  sentiments  di«l,  never  to  live  again.'" 

Whence  this  hostility^  Had  he  become  a  federalist, 
and  set  himself  to  rebuilding  the  fabric  which,  as  we  are 
told,  he  had  overthrown?  Not  so;  for  rebuilding  he  had 
no  genius,  no  taste.  The  cause  of  his  opposition  was 
well  known  in  those  days;  nor  can  any  one  doubt  that  a 
knowledge  of  it  has  come  down  to  the  present  Secretary 
of  State. 

When  Mr.  Madison  came  into  the  Presidency,  Mr.  Ran- 
dolph, if  not  with  him,  was  not  against  turn.  His  love  of 
cban^,  or  of  opposition,  or  some  private  political  grief, 
<Ud,  in  1811-'13,  bring  out  this  statesman  of  Roanoke  in 
bitter  hostility  to  this  third  President.  The  last  war  was 
the  great  distingtiishing  characteristic  of  Mr.  Madison's 
administration.  On  the  30th  of  November,  1811,  the 
Committee  of  Foreign  Relations  reported  on  that  subject. 


and  recommended  to  the  consideration  of  Congress  six 
resolutions.  The  first  was  to  fill  up  the  ranks  of  the  then 
existing  army.  The  second  recommended  the  raising  of 
ten  thousand  additional  troops.  By  the  third,  the  Presi- 
dent might  receive  fifty  thousand  volunteers.  The  fourth 
gave  power  to  the  President  to  call  out  the  militia.  Ships 
of  war  were  to  be  put  in  service  by  tike  fifUi;  and  the 
sixth  authorized  private  vessels  to  arm  in  their  own  de- 
fence. When  I  say  Mr.  Randolph  opposed  these  resolu- 
tions, I  do  it  merely  to  show  his  hostility  to  the  adminis- 
tration of  Mr.  Mad»on.  I  will  read  from  Niles's  Register, 
vol.  1,  p.  318,  a  smalt  part  of  one  of  his  speeches  on  this 
occasion,  to  show  not  only  this  hostility,  but  also  to  illus- 
trate the  contempt  which  he  has  ever  felt  for  military  men 
and  measures: 

"No  sooner  was  the  report  laid  on  tlie  table,  than  tlie 
'  vultures  Were  flocking  roimd  their  prey,  the  carcase  of 
'  a  great  miliUry  establishment — men  of  tainted  reputa- 
'  tion,  of  broken  fortune  (if  they  ever  had  any)  and  of 
'  battered  constitutions,  'choice  spu-'jts,  tired  of  the  dull 
'  pursuits  of  civil  life,'  were  seeking  after  agencies  and 
•  commissions;  willing  to  dose  in  gross  stupidity  over  the 
'  public  fire,  to  light  the  public  candle  at  both  ends. 
'  Honorable  men  undoubtedly  there  were,  ready  to  serve 
'  their  couirtry;  but  what  man  of  spirit  or  self-respect 
'  would  accept  a  commission  in  the  present  arrfiy  ?"  . 

Sir,  let  mo  not  be  misunderstood.  I  am  stating  historic 
facts;  Mr.  Randolph's  hostility  to  the  then  administration, 
not  my  own  opinion  of  that  war,  or  of  his  opposition  to  it. 
Had  I  been  here  at  that  time,  I  might  have  joined  in  that 
opposition;  for  the  representatives  from  Rhode  Island  both 
opposed  these  resolutions;  nor  do  I  recollect  that  the  peo- 
ple of  tliat  State  ever  censured  them  for  that  opposition. 
We  might  go  through  the  whole  congressional  record, 
and  we  shoiJd  find  Mr.  Randolph,  stall  subsequent  times, 
equally  hostile  to  the  administration  of  Mr.  Madison. 

When  Mr.  Monroe  came  into  the  Presidency,  Mr.  Ran- 
dolph was  his  advocate  and  supporter.  In  the  last  year 
(1814->5)  of  his  administration,  he  had  changed  fronts. 
For  at  that  time  it  was  one  of  tua  common  sayings,  "Mr. 
Monroe  came  ino  power  by  univers.'U  consent;  and  he 
would  go  out  with  equal  unanimity."  I  will  read  from 
Gales  and  Seaton's  Register,  vol,  2,  p.  405,  what  he  said 
in  the  Senate  (1826)  concerning  this  venerated  patriot 
statesman:  "We  (said  he)  altered  the  constitution  to 
guard  against  that  scoundrel — I  will  not  read  the  name  of 
the  man;  though  he  may  have  sinned,  yet  has  he  also  im- 
measurably suffered — though  not  greater  than  him  who, 
after  the  event,  formed  the  union  of  honest  men  of  all 
parties."  Who,  sir,  was  the  man  said  to  have  united  tiie 
honest  men  of  all  parties'  -James  Monroe.  Sucha  coali- 
tion might  be  sure  of  John  Randolph  for  an  adversary. 

Was  Mr.  Van  Buren  ignorant  of  all  these  traits  in  the 
character  of  this  man?  He  knew  them  well.  He  knew 
more;  he  was  fully  aware  th.^t  no  person  on  earth  could 
be  more  hostile  to  miKtary  men  than  this  same  Mr.  John 
Randolph.  In  confirmation  of  tiiis,  I  will  read  an  extract 
from  one  of  his  speeches: 

"I  ownnnatural  jealousy  of  military  men — it  grows  out 
'  of  love  of  countiy — it  is  strengthened  and  kept  alive  by 
'  the  multitude  of  examples  in  history,  ancient  and  mo- 
•  dern,  of  the  fall  of  empires  ahd  tlie  revolution  of  States; 
'  the  misery  and  wretchedness  brought  upon  the  human 
'  race  by  the  ambition  and  pride  of  military  men."  Vide 
speech  against  Gen.  Wilkinson. 

"  I  am  willing  to  give  to  every  man  a  just  and  reasonable 
'  rewud  for  his  public  services,  both  in  pay  and  gratitude; 
«  but  the  military  character  is  so  rarely  satisfied  with  any 
'  thing  less  than  direct  worsliip,  tliat  I  am  of  opinion — I 
'  always  was  of  the  opinion,  we  cottld  not  be  too  watchful 
'  of  the  aspiring  ambition  of  a  military  commandci'."  Same 
speech. 

No  man  in  the  nation  was  more  adverse  to  General 
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Jackson's  election  to  the  Presidency  than  Mr.  Randolpli 
was  in  1822.  In  that  year,  he  said,  ii\his  letter  to  the  peo- 
ple of  Charlotte — "The  election  of  General  Jackson  to 

<  the  Presidency  is  aot  to  be  dreaded,  as  it  can  in  no  event 
«  possibly  occur:  the  people  of  the  United  States  have 
'  not  yet  become  so  corrupted  as  to  choose  a  man  of  mili' 

<  tary  talents  to  govern  the  national  councils,  in  oppnsi' 
«  tion  to  the  splendid  talents  of  Mr.  Crawford,  or  instead 
'  of  any  otlier  good  man  in  the  country."  See  letter  to 
the  people  of  Charlotte,  1822. 

The  advancement  of  Mr.  Adams  to  the  last  Presidency 
awakened  all  his  animosity  against  tliat  gentleman  and  bis 
venerated  father.  He  therefore  attached  himself  to  the 
party  of  General  Jackson,  and  especially  to  that  gentle- 
man! not  from  esteem,  respect,  or  friendship— not  from 
his  qualities  as  a  man,  a  hero,  or  a  itatcsman— but  as  the 
only  instrument  by  which  he  could  exclude  Hr.  AdatDs 
from  a  second  Presidcntialiterm. 

"Party,  like  calamity,  brings  men  into  company  with 
strange  bedfellows."  Mr.  Randolph  soon  found  himself 
unpleasantly  lodged;  and  before  the  middle  of  February, 
1839,  he  said  emphatically,  "I  do  not  attend  the  inaugu- 
ration; mark  that,  sir!"  Ho  left  the  city  before  that  event; 
but  not  anti),  as  rumor,  the  untiring  herald  of  distinguisli- 
ed  personages,  announced  that  he  had  delivered  bis  omi- 
nous prediction.  What  was  il^  "Never,  sir,  never  will 
the  American  purple  again  fall  on  the  shoulders  of  a 
gentleman." 

I  do  not  pretend  to  say  that  the  Secretary  regarded 
this  prediction  as  literally  excluding  him  irom  the  succes- 
aion;  but  could  he  quietly  manage  his  "State affairs"  while 
such  a  man  was  at  Roanoke,  or  in  Virginia,  or  even  in  the 
United  States?  Sooner,  sir,  would  the  fox  creep  into  the 
farm  yard  in  the  daytime,  or  curl  himself  down  to  sleep 
in  his'lair  while  he  snuffed  thfe  huntsman,  or  heard  the 
hounds  in  the  soutliwest  breeze  of  the  morning.  Di<l  he 
not  quiver  at  the  mere  name  of  this  Warwick,  this  king- 
killer,  and  king-maker;  this  John  Randolph,  who  had  set 
up  Presidents,  as  boys  set  up  nine-pins,  to  knock  them 
down  again?  Such  a  man,  the  Secretary  knew,  could  not 
be,  for  he  never  had  been,  quiet  under  any  administration. 
He  had  not  been  satisfied  with  the  administration  of  Jef- 
ferson, of  Madison,  of  Monroe;  could  be  be  satisfied  witli 
this God  only  knows  whose  administration  it  is. 

Sir,  the  Secretary  has  waylaid,  entrapped,  caught,  ex- 
ported, exiled,  and  sent  this  man  to  plough  the  four 
acres,  at  a  distance  of  four  thousand  miles  from  his  own 
patrimonial  fields  and  trees.  The  great  object  of  Mr. 
Van  Buren  has  been  to  get  him  out  of  his  way — to  send 
him  abroad.  As  a  minister,  he  knew  be  could  do  nothing 
— he  expected — he  intended  he  should  do  nothing — de- 
Borve  nothing — receive  nothing,  but  the  ridicule  of  all 
other  nations,  the  pltv  of  his  own,  and  the  contempt  of 
tlie  Secretary  himself  and  his  partisans. 

'I'his  heartless  politician  has,  to  render  this  tremendous 
adversary  powerless  at  home,  liu'ed'him  from  his  indepen- 
dence, the  boast  and  glory  of  his  manhood,  to  an  old  age 
offorc-gn  surveillance;  to  come  home  soile<I  and  spat- 
tered to  tlie  very  eyes  in  treasury  dirt;  to  shrink  into  re- 
tirement and  insignificance;  and  be  like  Piso,  returned 
from  the  inglorious  administration  of  bis  Macedonian  pro- 
vince. Shall  we,  sir,  in  aid  of  these  schemes  of  the  Secre- 
tary, a!)d  to  put  liim  in  a  condition  of  quiet  machin.ttion 
ag:(inst  the  laws,  the  constitution,  and  the  gieat  interests 
of  tliis  nation,  appropriate  this  money,  and  thereby  legal- 
ize and  surtain  this  measure?  I  trust  in  Oo<l  we  shall  not. 
Pay  tlie  man,  if  you  please — for  going  out,  for  coming 
home — send  out  a  ship  of  war  for  hin^  it  will  add,  per- 
haps, less  than  thirty  thousand  dollars  to  the  expenditure. 
I.'^t  him  liavc  his  nine  thousand  dollars  outfit — the  Presi- 
dent, it  has  been  said,  advanced  it  to  him  from  his  priv.ite 
piirbc— restore  it  to  him;  do  not  sufi'er  ourselves  to  be  in 
debt  to  tlie  (.'.hief  Huiiislrate  of  the  nation.     It  is  all  a 


bauble,  a  mere  child's  whistle;  and  the  people  will  and 
must  pay  dearly  for  this  toy  of  their  Secretary.  '  But  let 
U'ibe  rid  of  it,  and  of  this  "State  mission,"  of  its  memory; 
if  poa^ble,  of  its  deep  and  mortifying  disgrace. 

If  this  course  be  taken,  our  relations  with  Russia  may 
be  redeemed,  restored,  and  placed  upon  a  safe  and  booor< 
able  footing.  If  no  one  else  will  do  it,  I  will  move  to  go 
into  Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  sole  purpose  of  moving  an  appropriation  of  nine 
thousand  dollars  for  an'  outfit,  and  nine  thousand  dollars 
.fur  a  first  year's  salary,  to  enable  the  President  to  (end 
out  to  Russia  an  efficient  mission,  and  one  in  all  respects 
different  from  this  of  the  Secrelary.  For  never,  sr,  since 
the  revolution,  has  there  been  a,  time  when  tlie  interests 
of  the  United  States  more  urgently  required  a  fair,  honor- 
able, and  dignified  representation  in  the  courts  of  Europe. 

Fbidat,  Febhuaut  4. 

Mr.  TUCKER,  of  South  Carolina,  asked  and  obtained 
leave  to  lay  on  the  table  an  amendment  to  the  bill  yester- 
day reported  by  the  Committee  on  M.-inubctures,  to  re- 
peal a  part  of  the  act  to  reduce  the  duty  on  salt. 

If  adopted,  the  bill  will  read  as  follows: 

"  Be  it  enacted,  &e.  That  all  acts  and  clauses  of  acts  im- 
posing a  duty  on  salt,  be,  and  the  same  are  hereby,  repeal- 
ed." 

DUTY  ON  SALT. 

The  House  then  resumed  the  consideration  of  the  bill 
yesterday  reported  by  the  Committee  on  Manufactures,  to 
increase  the  present  duty  on  salt  imported)  and  the  ques- 
tion being  on  the  rejection  of  the  bill — 

Mr.  MAXWELL,  of  Virginia,  said,  that  having  pre- 
sented tlie  memorial  of  the  salt  mami&cturers  of  Virginia, 
out  of  which  the  bill  had  arisen,  rt  would,  tlierefore,  not 
be  considered  unbecoming  in  him  to  detain  the  House  a 
few  moments  with  some  remarks  in  relation  to  the  sub- 
ject now  under  consideration.     It  was  not  expected  by 
me,  said  he,  at  tlie  time  that  the  memorial  was  presented, 
that  any  legislation  would  arise  out  of  it,  further  tlian  that 
many  useful  facts  would  be  presented  thereby  to  tlie  Com- 
mittee on  Manufactures,  which,  united  with  their  -know- 
ledge in  relation  to  this  subject,  would  enable  them  to 
'present  to  this  House,  and  this  nation,  many  facts  whidi 
it  is  important  should  be  known,  in  relation  to  the  tise, 
progress,  and  present  situation  of  the  salt  manufiusturerof 
the  United  States.     Nor  is  it  my  wish  now,  said  lb.  M., 
that  the  duty  upon  salt  diall  be  cither  augmented  or  di- 
minished during  the  present  session,  or  that  any  disposi- 
tion of  the   bill  shall  be  made,  other  than  that  it  be  laid 
upon  the  table,  and  printed,  together  with  tlie  report  of 
the  committee.     I  have  looked,  said  Mr.  M.,  into  that  re- 
port, and  am  prepared  to  say  that  it  contuns  useful  info^ 
mation  in  relation  to  the  manuiiicture  of  the  indispensable 
article  of  salt — and  which  it  appears  to  me  that  those  who 
think  that  the  duty  should  be  entirely  repealed,  ou^t  to 
be  in  possession.     I  can  see  no  well  fouiuled  objection  to 
laying  the  bill  on  <|>e  table,  and  printing  the  report.    I 
trust  that  the  bill  will  not  be  rejected.     It  will  certainly 
not  be  contended  that  it  is  best  in  future  to  legislate  in  the 
dark  upon  a  matter  of  so  much  interest  to  the  nation.  We 
have  had,  said  Mr.  M.,  a  bill  laid  upon  our  tables  from  a 
committee  of  the  Senate,  to  repeal  the  duty  on  salt  entirely; 
and  one  from  the  Committee  on  Manufactures  of  tbs 
House  of  Representatives,  to  place  the  duty  at  fiflecn 
cents  per  bushel:  this  furnishes  evidence  tliat  each  mem- 
ber ought  to  examine  the  subject  deliberately,  before  he 
acts  upon  a  matter  of  so  much  importance.     Some  gen- 
tlemen seem  not  to  be  disposed  to  search  for  informatioa 
upon  this  subject,  or  into  the  propriety  or  the  impropne- 
ly  of  any  duty,  for  the  protection  of  the  domestic  manu- 
lacturer  of  salt,  but  denounce  all  duty,  by  trying  alwo 
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tint  it  is  ft  war  tax.  Thia  only  goes  to  prove  that  the 
course  which  I  now  advocate,  diould  be  adopted;  that 
such  gentlemen  may  obtain  some  information  in  relation 
to  that  matter,  for  they  most  certainly  have  not  taken  the 
trouble  to  examine  into  thS'history  of  the  salt  duty  of  the 
Pnited  States.  The  duty  upon  salt  did  not  take  its  rise 
daring  the  last  war,  but  is  coeval  with  the  legislation  of 
Ihis  Goveminent.  In  1789,  a  duty  of  six  cents  on  each 
bushel  was  laid  on  foreign  salt;  this  duty  being  considered 
insufficient  to  protect  the  domestic  manufacturer,  in  1790 
the  duty  was  augmented  to  twelve  cents  on  each  bushel : 
in  1797,  the  duty  was  augmented  to  twenty  cents  upon  the 
bushel  of  foreign  salt,  and  has  continued  uniformly  from 
the  year  1790  until  the  beginning  of  the  last  month,  ex- 
cepting the  space  of  seven  years,  during  which  time  no 
doty  was  collected  upon  foreign  salt.  I  would  suggest 
to  those  that  are  disposed  to  give  no  encouragement  to 
the  domestic  manufacturer,  for  the  benefit  of  the  people, 
to  look  into  the  price  which  the  people  had  to  pay  for 
salt  during  the  period  in  which  no  duty  was  collected;  I 
think  that  they  will  find,  from  the  accounts  of  the  sales  ac- 
tually made,  that  people  paid  a  higher  price  for  their  salt 
during  these  seven  years,  than  during  any  other  seven 
years  since  the  commencement  of  the  Government  until 
the  present  time.  In  the  year  1813,  an  act  passed  fixing 
the  duty  upon  foreign  salt  at  twenty  cents,  which  exph-ed 
under  a  limitation  contained  within  itself.  The  tax,  laid 
by  this  act,  may  "be  called  a  war  tax.    But,  in  1816,  an  act 

ftassed  continuing  the  duty  at  twenty  cents.  Was  the  duty 
•id  upon  foreign  salt  in  1789,  1790,  1797,  and  1816,  war 
taxes'  It  may  be  said  that  the  tax  of  1816  was  to  enable 
the  OoTemment  to  discharge  the  public  debt  that  accrued 
in  consequence  of  the  war;  that,  in  addition  to  the  encou- 
ragement of  the  domestic  manufacturer  of  the  article,  I 
believe,  was  the  cause  of  the  act  of  1816.  Those  who  sup 
pose  that  the  duty  upon  salt  is  a  war  tax,  will  certainly 
agree  to  vote  ag^nst  the  motion  to  reject  the  bill,  with  a 
view  that  it  may  be  laid  upon  the  table,  and  the  report 
printed,  in  order  that  they  may  obtain  more  correct  infor- 
mation in  relation  to  the  salt  duty.  All  I  wish,  said  Mr. 
M.,  is  information  upon  this  interesting  and  very  exciting 
subject  The  amount  of  capital  vested  in  the  manufac- 
ture of  salt  in  the  United  States,  is  not  less  than  seven  mil- 
lions of  dollars,  which,  together  with  the  difficulty  expe- 
rienced by  the  people  of  this  country  during  the  last  war, 
in'obtunmg  the  article,  ought  to  acunonish  every  one  of 
the  importance  of  having  full  information  upon  the  sub- 
ject, and  of  the  propriety  of  legislating  cautiously,  lest  the 
manufacturer  of^ American  salt  be  injured,  and,  m  case  of 
war  with  a  foreign  nation,  the  same  consequences  result 
that  have  heretofore  taken  place. 

Some  gentlemen  think  information  upon  this  subject  is 
unnecessary,  because  all  encouragement  to  American  in- 
dustry and  domestic  manufactures  is  inexpedient  and 
unconstitutional.  The  early  history  of  the  legislation  of 
this  country  shows  a  different  view  of  this  matter.  The 
opinion  of  General  Washington  in  1796 — the  opinion  of 
Mr.  Jefferson  in  1808  and  1816 — the  opinion  of  Mr.  Ma- 
dison in  1809  and  1815— the  opinion  of  Mr.  Monroe  in 
1821  and  1823— and  the  opinion  of  the  present  Chief  Ma- 
gistrate, in  his  last  message,  show  that  to  encourage  the 
domestic  manufacturer  of  such  arti<Jes  as  are  essential  to 
the  independence  and  prosperity  of  the  countrj',  and  es- 
pecially those  which  are  indlspemable  in  time  of  war,  is 
both  expedient  and  constitutional.  Can  any  be  more  es- 
sentia] in  peace  or  war  than  salt?  la  it  not  as  necessary 
that  the  soldier  should  have  his  salt  and  rations,  as  a  coat 
and  musket?  I  have  no  disposition  to  go  into  an  argument 
upon  the  question  whether  the  duty  upon  salt  should  be 
lugmcnted  or  diminished.  I  have  only  to  say,  that  I  be- 
Beve  a  reasonable  degree  of  encouragement  should  be 
given  the  manufacturers  of  salt  by  the  Government,  to  en- 
able them  to  stand  agunst  foreign  competition,  to  render 
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this  country  independent  of  foreign  nations^  and  to  ascer< 
tain  what  measure  of  duty  should  be  lud  in  subsequent  le- 
gislation  upon  this  subject.  I  consider  it  important  to  have 
the  facts  which  I  know,  from  a  view  of  the  report,  it  con- 
tains. I  cannot  subscribe  to  the  doctrine,  that  because  an 
article  is  indispensable,  and  enters  into  the  daily  consump- 
tion of  every  ntmily,  that  fbr  this  reason  the  Government 
should  g^ve  no  encouragement  to  the  American  enterprise 
that  attempts  to  increase  the  article  at  home.  It  appears 
to  me,  the  more  essentially  necessary  an  article  }p  to  the 
people,  the  more  care  should  be  taken  that  a  supply  of 
such  article  sliould  always  be  had  without  being  depend- 
ent upon  foreign  nations.  Let  us,  said  Mr.  M.,  have  the 
report  of  the  committee  printed,  that  we  may  have  infor- 
mation upon  this  matter,  and  that  any  future  le^lation 
upon  it  may  be  done  advisedly. 

Mr.  CHn^TON,  of  Kentucky,  without  renewing  hb  op- 
position of  yesterday  to  the  bill,  (which  opposition  produc- 
ed the  question  of  rejection,)  and  with  a  view  to  termi- 
nate a  debate  which  must  be  useless,  and  with  an  under- 
standing that  the  subject  should  not  be  called  up  agdn  at 
the  present  session  of  Congress,  moved  to  lay  the  bill  and 
report  upon  the  table;  but  withdrew  the  motion  at  the  re- 
quest of 

Mr.  McCREERY,  of  Pennsylvania,  who  briefly  stated 
th«  reasons  why,  tliough  he  had  been  uniformly  opposed 
to  the  reduction  of  the  duty  upon  salt,  he  should  vote  to 
get  rid  of  the  bill,  either  by  rejection  or  by  laying  it  upOK 
the  table.  He  believed  that  the  discussion  ot  the  bill 
would  be  a  useless  consumption  of  time,  because  there 
was  no  probability  of  arriving  at  a  decision  in  its  favor  at 
the  present  session.  Tltere  remained  now  but  about 
twenty-three  business  days  of  the  session,  and  a  vast  num- 
ber of  bills  (some  of  them  important)  yet  remain  to  be  act- 
ed upon. 

Mr.  THOMPSON,  of  Georgia,  objected  to  any  course, 
with  regard  to  this  bill,  which  should  leave  it  open  as  a 
subject  for  consideration.  The  House  had  been  assured 
by  the  gentleman  from  Virginia,  as  it  had  been  yesterday 
assured  by  the  chairman  of  the  Committee  on  Manufacturei^ 
that  he  did  not  wish  any  legislation  upon  the  subject  at  the 
present  session.  Why,  then,  Mr.  T.  asked,  was  the  sub- 
ject introduced  here  atall  ?  For  what  purpose  ?  It  is  cer- 
tainly not  to  waste  the  small  remnant  of  time  yet  hangiitj^ 
on  our  hands,  ssud  he,  when  all  sides  of  the  House  seem 
disposed  to  husband  it.  It  must  be  to  give  a  moral  effect 
to  the  proposition  in  the  billj  to  have  the  report  printed 
and  spread  over  the  country — and  fbr  what  purpose? 
Why,  sir,  to  force  upon  us,  if  ther  can,  an  increase  of  thia 
duty.  He  regretted  to  hear  of  the  motion  to  lay  the  bill 
on  the  table;  oecause  an  agreement  to  a  proportion  of 
that  sort  would  give  something  of  character  to  the  gene- 
ral proposition  of  the  Committee  on  Manufactures.  In 
the  sincerity  of  his  heart,  he  said,  he  wished  tiiis  proposi- 
tion to  pass  off  without  being  the  cause  of  an  increase  of 
the  present  excitement  in  the  Southern  country.  If  gen- 
tlemen are  disposed  to  force  the  measure  upon  ua,  how- 
ever, said  Mr.  T.,  let  them  do  it  at  once — -bring  up  the 
question,  and  decide  upon  it.  If  the  Committee  on  Manu- 
factures do  not  think  proper  to  withdraw  the  proposition, 
let  tiie  bill  go  on  without  delay  to  a  final  decision.  I  ob- 
ject to  the  second  reading. 

Mr.  HAYNES,  of  Georgia,  sud,  if  he  believed  that  the 
present  discussion  of  tbia  bill  would  lead  to  a  further  re- 
duction of  the  duty  on  salt,  he  should  not  object  to  it:  bu^ 
believing  that  the  consideration  of  the  bill  now  would  lead 
to  nothing  but  a  Airther  consumption  of  time  in  debate, 
he  moved  the  previous  question. 

The  motion  for  the  previous  question  was  not  seconded 
by  a  majority,  the  yeas  being  78,  the  nays  90. 

Ml-.  STERIGERE,  of  Penn^lvan'ia,  then  moved  to  lay 
the  bill  on  the  table. 

The  motion  was  dedwed  not  to  be  now  in  order,  the 
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question  of  rejection  having  been  renewed  by  Mr.  Thoxp- 
805*8  objection  to  the  second  reading  of  the  bill. 

Mr.  BLAIR,  of  South  Carolina,  said  he  hoped  the  bill 
reported  by  the  Committee  on  Manufactures  for  repealing' 
the  act  'passed  at  the  last  session,  reducing  the  duty  on 
salt,  would  neither  be  laid  on  the  table,  nor  favorably  en- 
tertained by  the  House  in  any  shape  whatever.  The 
treat  excitement  of  the  South,  and  particularly  of  that 
tate  which  he  had  the  honor,  in  part,  to  represent,  was 
well  known  to  Congress  and  to  the  American  people.  The 
popular  indignation  in  South  Carolina  against  what  he  and 
the  people  oTthat  State  considered  the  miquitous  and  un- 
constitutional legislation  of  Congress,  (especially  in  rela- 
tion to  the  tariit,)  was  almost  universal;  and  it  was  with 
difficulty  they  had  been  restrained  from  adopting  mea- 
sures for  tlieir  own  relief,  and  for  the  redress  of  their  own 
wrongs — much  pains  had  to  be  taken  to  defeat  the  call  of 
a.  convention.  To  what  results  such  measures  would  have 
led,  he  would  not  now  inquire,  even  if  it  were  possible  to 
ascertain  them;  they  were  at  least  alarming,  and  the  con- 
templation of  them  disagreeable.  And,  after  what  had 
been  done  here  at  the  close  of  the  last  session,  he  had 
thought  the  call  of  a  convention,  or  any  action  whatever, 
on  (he  part  of  South  Carolina,  unnecessary,  premature, 
and  hazardous.  He  had,  therefore,  discouraged  every 
thing  of  this  kind.  He  had  opposed  the  call  of  a  conven- 
tion, and  he  believed  his  colleagues  would  bear  him  out  in 
the  assertion,  that  he  had  contributed  very  much  to  the 
defeat  of  that  measure.  He  claimed  no  merit  for  this; 
and  believed  he  would  not  subject  himself  to  any  imputa- 
tion of  vanity  in  making  the  declaration,  because,  if  the 
present  proposition  succeeded,  he  should  regret  the  ad 
vice  he  had  given  to  his  constituents  during  the  last  sum 
mer  and  fall.  He  had  told  the  people  at  home  that  things 
here  were  rapidly  changing  for  the  better.  Among  many 
other  evidences  of  this  change,  he  had  adverted,  both 
verbally,  and  in  the  newspapers,  to  the  reduction  of  the 
duty  on  salt.  But  if,  instead  of  advancing  still  further  to 
correct  the  evils  of  which  the  South  complains — ^if,  instead 
of  going  on  with  the  reformation  of  the  tariff  system,  we 
recede,  and  undo  the  little  we  have  already  done,  he 
should  be  ashamed  to  meet  his  constituents.  He  should, 
with  pain  and  conli-ition,  have  to  acknowledge  that,  with 
the  best  intentionsj.he  had  given  them,  perhaps,  wrong 
advice;  that  he  liad  been  deceived  himself;  and  had,  in- 
nocently, held  out  to  them  delusive  hopes  and  fallacious 
expectations.  He,  however,  was  not  disposed  to  ai^ue 
the  matter. at  this  time.  He  took  it  for  granted  tlie  House 
would  reject  this  bill  by  an  overwhelming  majority.  He, 
therefore,  hoped  argument  against  it  was  unnecessary. 
Besides,  his  feelings,  in  relation  to  this  subject,  were  too 
strong  to  authorize  him  to  run  the  hazard  (at  this  moment) 
of  saymg  what  might  be  regarded  as  indecorous.  Can- 
dor, however,  required,  ana  an  imperative  duty  to  bis 
constituents,  to  himself,  and  to  tlie  House,  enjoined  it 
upon  him  to  declare  that,  if  this  proposition  should  suc- 
ceed, the  time  for  argument  will  have  passed  away. 

Mr.  HUNTINGTON,  of  Connecticut,  said  tliat  the  only 
wish  of  the  Committee  on  Manufactures,  he  believed,  was 
that  this  subject  should  be  placed  in  a  situation  to  be  ex- 
amined with  a  view  to  fiitiire  consideration.  To  do  this, 
the  committee  had  taken  no  extraordinary  course,  but  had 
presented  a  report  stating  their  views  of  it,  accompanied 
by  a  bill.  If,  without  examining  either  the  memorial  of 
the  manuj^cturcrs,  or  the  report  of  the  committee,  the 
House  should  decide  to  reject  tlie  bill,  it  would  cei-tainly 
be  an  unusual  proceeding,  to  say  the  least  of  it.  He- 
hoped,  therefore,  that  the  motion  for  rejection  would  not 
prevail.  IVith  a  view  to  enable  the  House  to  look  into 
this  memoriid  from  a.  most  respectable  class  of  men  large- 
ly engaged  in  the  manufacture  of  salt,  and  to  peruse  the 
rej5t>rt,  ne  moved  to  postpone  the  fiirtlierconsidcKitioD  of 
the  bill  to  this  day  two  weeks. 


Mr.  WILDE,  of  Geoi;^  made  a  few  obserratioof 
agaiivst  the  postponement.  IVbatever  was  the  ^position 
of  this  House,  he  thought  it  better  that  it  should  do  at 
once  what  it  is  disposed  to  do  ultimately. 

Mr.  MAIXARY  rose  to  cotrect  an  impression  on  the 
mind  of  the  gentleman  irom  Georgia,  altogether  erroneous. 
There  was  no  intention,  on  the  part  of  the  Committee  on 
Manufactures,  to  repeal  the  law  of  last  session.  He  en- 
tered into  a  statement  of  the  views  of  that  committee,  to 
show  the  motives  that  had  actuated  them  in  reporting  the 
present  bill,  and  lefl:  it  to  the  House  to  take  such  order 
on  the  subject  as  they  might  deem  proper. 

Mr.  NUCKOLLS  said:  It  will  be  recollected,  by  those 
members  of  the  House  with  whom'I  have  bad  the  honor 
of  serving  on  this  floor  for  the  last  four  years,  that  I  hare 
rarely  trespassed  on  their  patience,  nor  would  I  do  lo 
now,  but  for  the  strong  feeling  and  deep  interest  which 
my  constituents,  in  common  with  myself,  have  on  this 
subject.  And  here,  sir,  permit  me  to  renuu-k,  that  I  dif- 
fer, widely  differ,  from  my  political  friends  of  tlie  South, 
in  the  course  they  pitfsue  in  relation  to  this  bilL  They 
seem  inclined  to  avoid  discussion,  by  rejecting  this  hill  on 
its  second  reading — before  it  has  underg'one  that  consider- 
ation its  importance  demands,  and  even  before  the  ac- 
companying report  has  been  printed  for  our  examination. 
Sir,  this  is  too  nearly  allied  to  the  practice  which  has 
sprung  up  in  this  hall  within  the  last  three  years,  to  meet 
my  approbation.  What  is  tliat  practice?  Why,  sir,  to 
refuse  even  the  courtesy  of  a  consideration  to  many  of 
the  most  interesting  topics  introduced  here  by  the  re- 
presentatives of  the  people.  I  had  been  taught  (be£[>re 
my  acquaintance  with  it)  that  this  was  a  deliberative  u- 
sembly,  organized  by  the  people,  to  hear,  consider,  dis- 
cuss, and  decide  upon  all  questions  aflTectinp^  their  inte- 
rests, or  involving  their  liberty.  But,  sir,  is  this  true?  Are 
we  thus  mindful  of  the  rights  of  the  people,  and  of  the 
respect  due  to  those  whom  they  send  nere?  It  is  a  noto- 
rious fact,  that  there  is  an  organized  majority  in  this  House, 
whose  settled  practice  it  is  to  scout  from  tliese  walls  everj 
proposition  looking  to  a  modification  of  the  restrictive 
system;  tiiereby  virtually  refusing,  to  a  large  portion  of 
the  American  people,  the  constitutional  right  ot  exposing 
to  public  view  tha  grievances  under  wliich  they  labor. 

Sir,  I  have  uniformly  opposed  every  thing  ofthissortas 
being  proscripUve  in  principle,  disrespectful  to  the  Ame- 
rican people,  and  unbecoming  the  dignity  of  this  House. 
I  am  not  afrud  to  submit  any  question  to  their  candid  and 
impartial  judgment,  when  it  shall  have  been  fully  «nd 
deliberately  set  before  them  by  the  debates  in  this  assem- 
bly, and  am  therefore  none  the  less  opp  osed  to  refusing 
this  bill  a  second  reading,  because  I  am  against  its  princi- 

f)les  and  its  objects.     I  am  for  giving  every  question  a  fair 
tearing,  whether  fur  or  against  me. 

Mr.  Speaker,  tlie  part  I  have  borne  among  the  people 
I  represent,  and  those  of  the  entire  State  from  which  I 
come,  has  been  similar  to  that  of  my  colleague,  [Mr. 
Blaib,]  who  last  addressed  us.  Like  him,  I  sought  to  al- 
lay the  fervid  excitement  which  prevailed  on  my  return 
among  them.  They  had  seen  and  felt,  with  the  senability 
of  enhghtcned  freemen,  that  their  rights  were  invaded  by 
unjust  taxation,  and  themselves  insulted  by  your  refuj*! 
to  near  their  representatives.  Sir,  I  felt  in  my  own  bo- 
som that  there  was  ample  provocation  for  all  this.  But, 
like  themselves,  I  was  devoted  to  the  Union,  and  its  b«r- 
monious  preservation.  I  exhorted  to  moderation,  for- 
bearaiice,  and  a  reliance  on  the  justice  of  their  NortheTO 
and  Western  brethren.  I  alluded  to  the  modifications  oi 
tiie  tariff  at  the  close  of  the  last  session,  as  affording  en- 
dciice  of  that  justice.  But,  sir,  respect  for  their  intelli- 
gence, and  my  own  self-respect,  would  not  permit  o"*  *" 
disguise  the  fact,  that  all  those  modifications,  except  ttut 
of  the  salt  duty,  were  but  adding  to  the  effective  strength 
and  fixed  character  of  the  system  of  which  they  complwn- 
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ed.  Well,  ar,  what  was  the  result?  Our  people  are 
even  now  looking,  with  anxious  expectation,  to  this  body 
for  the  realization  of  these  predictions.  When,  therefore, 
the  bill  introdaced  yesterday  hy  the  honorable  cbainnan 
[Mr.  M^llabt]  was  presented,  I  dissented  from  the  views 
'  of  my  honorable  colleagues,  [Mr.  Blaik  and  Mr.  Tuck 
IB,]  and  others,  in  this,  that,  whilst  they  desb'ed  to  sup 
press  the  discussion  of  this  question,  with  the  view  of 
avoiding-  the  excitement  growing  out  of  it,  I  am  decidedly 
in  favor  of  playing  out  the  game— of  meeting  the  question 
fiiUy  and  boldly — of  discussing  it  calmly  and  deliberately, 
and  ascertaining  whether  my  assurances  to  my  constitu- 
ents are  to  be  realized.  I  trust,  therefore,  that  the  gen- 
tleman from  Georgia  [Mr.  Tboxisoh]  will  withdraw  his 
opposition  to  the  second  reading  of  this  bill.  Let  the 
report  and  bill  be  referred  and  printed,  and,  af\er  time  for 
examination,  let  them  come  up  for  discussion.  Sir,  1  will 
vote  at  any  time  for  taking  up  and  deciding  the  fafe  of 
this  matter.  The  people  of  South  Carolina  are  in  great 
doubt  and  perplexity  on  this  subject;  they  have  been  as- 
tared  that  relief  from  their  unconstitutional  burdens 
would  be  progressive)  but1f,  on  the  contrary,  our  course 
is  to  be  retroactive,  by  increasing  instead  of  diminishing 
their  grievances,  we  desire  to  know  it,  in  order  that  we 
may  set  about  relieving  ourselves  from  them,  "peaceably, 
if  we  can;  forcibly,  if  we  must" 

The  excessive  duty  heretofore  levied  on  foreign  salt 
constitutes,  in  the  domestic  manufacturer,  Uie  most  odious 
and  unjustifiable  monopoly  we  have  ever  been  called  on 
to  endure.  It  is  an  article  necessary  to  the  consumption 
of  every  living  creature — the  poor  ait  well  as  the  rich  are 
compelled  to  ^ve  it  or  perish;  and  yet  a  few  wealthy  ma- 
nufacturers of  it  are  protected  in  making  it,  by  a  duty  of 
two  or  three  hundred  per  cent,  collected  chiefly  from  tlie 
poor.  _  The  average  cost  of  imported  salt  does  not  ex- 
ceed nine  cents  the  bushel,  and  X  am  informed  by  an  ho- 
norable gentleman  from  Virginia,  coming'  from  a  salt  dis- 
trict, that  it  can  be  made  there  for  eight  cents.  On  what 
principle,  then,  is  it,  that  we  are  to  pay  a  tax  so  dispro- 
portioned  to  the  original  cost? 

Sir,  I  have  learned,  from  high  authority,  that  the  manu- 
factorers  of  salt,  where  it  does  not  cost  more  than  eight 
to  ten  cents  to  make  it,  have  been  known  to  sell  iT,  at 
their  own  doors,  atfrom  seventy -five  to  one  hundred  cents 
per  bushel ;  and  that,  as  they_  proceeded  into  the  surround- 
ing country,  the  price  was  increased  to  from  one  dollai- 
and  twenty-five  cents  to  one  dollar  and  fifly  cents,  until 
their  article  began  to  meet  the  competition  of  foreign  salt; 
and  then  they  would  reduce  the  price  in  proportion  to 
the  competition,  until  they  came  down  to  sixty  cents,  and 
this,  too,  after  carrj-ing  it  more  than  one  hundred  miles. 
•  But  it  is  not  my  intention  now  to  go  into  the  general  ques- 
tion; this  will  be  more  appropriate  when  the  subject  shall 
come  up,  after  the  bill  and  report  shall  liave  been  referred 
and  printed,  and  until  then  I  dismiss  it. 

Mr.  Speaker,  an  honorable  gentleman  from  Vir^nia, 
[Mr.  DoDHBiDOE,]  in  opposing  the  other  day  the  second 
reading  of  a  bill  introduced  by  my  friend  and  colleague, 
[Mr.  Davis,]  to  repeal  the  25th  section  of  the  judiciary 
act,  said  he  regarded  the  bill  as  being  equally  import- 
ant, as  a  proposition  to  repeal  the  Union,  and  therefore 
he  could  not  consent  to  its  second  reading.  Sir,  I  will 
not  say  that  the  bill  presented  yesterday  by  the  gentle- 
man from  Vermont  [Mr.  Mallabi]  is  equivalent  to  a 
proposition  to  repeal  the  Union — but  when  we  consider 
the  strong  excitement  and  deep  sense  of  unconstitutional 
oppresnon  which  pervades  the  entire  South,  and  take 
in  connexion  with  it  the  elTort,  on  the  parl.of  the  gentle 
roan,  [Mr.  Maliabt,]  to  extend  that  oppression,  it  is 
something  verjr  like  it.  But,  difTering  from  the  gentle- 
man from  Virginia  as  to  the  proper  course  on  such  trying 
occasions,  I  desire  to  meet  and  to  look  it  in  the  face.  Sir, 
the  people  speak  through  representatives  on  this  Hlloor, 


and  nothing  is  too  sacred  for  their  examination.  I  there- 
fore entreat  the  House,  and  particularly  the  Southern 
portion,  to  withdraw  all  objection  to  the  second  reading, 
and  to  abstain  from  using  this  illiberal  weapon  of  defence, 
by  which  they  have  so  often  been  unkindly  scourged. 
We  shall  then  see  whether,  instead  of  the  duty  going 
down  to  ten  cents,  as  provided  by  tlie  law  of  1830,  it  be 
fixed  at  fifteen,  and  thereby  an  earnest  pven  that  we  are 
to  expect  still  further  imposition.  Should  such  be  the 
case,  I  can  but  fear  that,  in  tiie  fiiture  history  of  this 
country,  and  in  its  influence  on  the  harmony  and  per- 
petuiw  of  our  Union,  the  sunt  of  five  cents  on  salt  may  be 
equally  important  with  three  cents  on  tea. 

When  Mr.  Ncckous  concluded,  the  SPEAKER  an- 
nounced that  the  allotted  hour  had  expired. 

Mr.  CAKSON,  of  North  Carolina,  moved  to  suspend 
the  rule,  that  the  consideration  of  the  subject  might  go 
on;  but  the  House  refused  to  suspend  the  rule. 

JAMES  MONROE.  , 

The  bill  for  the  relief  of  James  Monroe  was  read  the 
third  time;  and  the  question  being,  "Shall  it  pass?" 

Mr.  CHILTON  called  for  the  yeas  and  nays  on  the 
question,  and  they  were  ordered  by  the  House.  Being 
taken,  they  stood  as  follows: 

YEAS. — Messrs.  Arnold,  Bailey,  J.  8.  Barbour,  Bart- 
ley,  Bates,  Bcekman,  Bell,  Brown,  Buchanan,  Butman, 
Cambreleng,  Campbell,  Childs,  Coleman,  Condict,  Con- 
ner, Coulter,  Crockett,  Creightoo,  Crocheron,  Crownin- 
sliield,  Davenport,  John  Daris,  Debeny,  Denny,  De 
Witt,  Dickinson,  Doddridge,  Duncan,  Dwight,  Eager, 
^arll,  George  Evans,  Joshua  Evans,  Edward  Everett,  Ho- 
race Everett,  I'inch,  Forward,  Gilmore,  Gordon,  Green, 
Grcnnell,  Gurley,  Hawkins,  Hemphill,  Hinds,  Hodges, 
Holland,  Howard,  Hughes,  Ingersoll,  Thomas  Irwin,  Wil- 
liam W.  Irvin,  Jarvis,  Johns,  Richard  M.  Johnson,  Ken- 
non.  Lent,  Mallary,  Martindale,  Martin,  McCreery,-  Mc- 
Dufiie,  Mercer,  Aliller,  Mitchell,  Monell,  Norton,  Nuck- 
olls, Overton,  Pearce,  Pettis,  Ramsey,  Randolph,  Reed, 
Rencher,  Richardson,  Rose,  Russel,  Scott,  William  B. 
Shepard,  Shields,  Semmes,  Sill,  Ambrose  Spencer,  Rich- 
ard Spencer,  Sterigere,  Stephens,  Strong,  Sutherland, 
Taliaferro,  Taylor,  Test,  Tracy,  Varnum,  Verplanck, 
Washington,  Wayne,  Campbell  P.  White,  E.  D.  White, 
Wilde,  Wilson,  Young.— 104. 

NAYS. — Messrs.  Alexander,  Allen,  Alston,  Anderson, 
Angel,  Archer,  Armstrong,  Noyes  Barber,  Barnwell, 
Uarringer,  James  Blair,  John  Blair,  Bockee,  Boon,  Borat, 
Boiddin,  Brodhead,  Cahoon,  Chandler,  Chilton,  Clai- 
borne, Clay,  Clark,  Coke,  Cooper,  Cowles,  Craig,  Crane, 
Crawford,  Warren  R.  Davis,  Desha,  Draper,  Drayton, 
Ellsworth,  Findlay,  Foster,  Fry,  Gaitber,  Hall,  Halsey, 
Harvey,  Haynes,  Hoffman,  Hubbard,  Hunt,  Huntington, 
Ihrie,  Isacks,  Cave  Johnson,  Kincaid,  Perkins  King, 
Adam  King,  Lamar,  Lea,  Leavitt,  Lecompte,  Letcher, 
Lewis,  Loyall,  Lumpkin,  Lyon,  Magee,  Marr,  Thomas 
Maxwell,  Lewis  Maxwell,  McCoy,  Mclntire,  Muhlenberg, 
Pierson,  Polk,  Potter,  Roane,  Sanford,  Aug.  H.  Shep- 
perd,  William  L.  Storrs,  Swann,  Swift,  Wiley  Thomp- 
son, John  Thomson,  Trezvant,  Tucker,  Vance,  Vinton, 
Weeks,  Whittlesey,  Williams,  Yance 88. 

So  the  bill  was  passed. 

On  motion  of  Mr.  MARTIN,  the  title  of  the  bill  was 
amended  to  read  as  follows:  "A  biU  to  provide  for  the 
final  settiement  and  adjustment  ofth;  various  claims  pre- 
ferred by  James  Monroe  against  the  United  States." 

The  bill  from  the  Senate  for  the  relief  of  WilUaro  Smitli, 
administrator  of  John  Taylor,  deceased,  was  read  the  third 
ti^e,  and  passed. 

SUSAN  DECATUR. 

Mr.  KIcDUFFIE  submitted  a  motion  tliatthe  House  do 
now  take  up  the  bill  to  compensate  Susan  Decatur,  widow 


Digitized  by 


Qoo^^z 


615 


GALES  &  SEATON'S  REGISTER 


616 


H.  OP  B.] 


Judgt  PecVs  Tried.— Tht  SdU  Duty. 


pFiB.  5,  1831.  • 


and  legal  representative  of  Captain  Stephen  Decatur,  de- 
ceased, et  al. 

Mr.  WILLIAMS  amd  that  this  was  as  good  a  time  as 
any  other  to  try  the  qaestion  whether  the  House  meant 
to  consider  the  bill  at  the  present  session,  and  he  there- 
fore called  for  the  yeas  and  nays  on  the  questiou  of  con- 
sideration. They  were  ordered  by  the  House,  and,  being 
taken,  stood — yeas  85,  nays  100. 

So  the  House  refused  to  consider  (he  bill. 

Satcxdxt,  Fsbbdabt  5. 

Mr.  HUNT,  from  the  Committee  on  the  Public  Lands, 
to  which  was  recommitted  the  bill  to  authorize  the  State 
of  Missouri  to  sell  the  lands  reserved  for  the  use  of  schools, 
a  seminary  of  learning,  and  salt  springs,  in  that  State,  re- 
ported an  amendatory  bill;  which  was  twice  readj  and 
tte  question  being  put  on  engrossing  the  bill  for  a  third 
reading, 

Mr.  RICHARDSON  observed,  that,  on  hearing  the  bill 
^ead,  he  perceived  that  it  contained  a  provision  to  whicli 
he  could  not  consent;  but  the  subject  presenting  itself 
suddenly,  be  was  not  prepared  at  this  moment  to  suggest 
•  remedy.  The  bill  provided  that  if  the  proceeds  of  tliese 
luids  should  prove  insufficient  for  the  permanent  mainte- 
nance and  support  at  schools  throughout  the'  State,  no 
part  of  it  could  ever  be  applied.  Should  this  prove  to  be 
the  case,  stud  Mr.  R.,  and  the  fhnd  prove  inadequate  to 
the  entire  support,  the  whole  object  would  be  defeated, 
and,  of  course,  generations  would  die  in  ignorance.  This 
Mr.  B.  could  not  consent  to;  and  to  allow  himself  time  to 
prepare  an  amendment  to  the  section,  he  moved  to  post- 
pone the  bill  till  Monday — ^which  was  agreed  to.  * 

Mr.  WICKLIFFE,  from  the  Committee  on  the  Public 
I«nds,  reported  a  bill  explanatory  of  an  act  fbr  the  relief 
of  the  ofBcers  and  soldiers  of  the  Virginia  line  and  navy 
and  of  the  continental  army,  during  the  revolutionary  war, 
approved  the  30th  May,  1830;  which  was  twice  read. 

Mr.  y/.  laid  it  was  of  importance  that  the  bill  should 
be  speedily  passed.  If,  however,  any  (^ntleman  had  ob> 
jfctioas  to  its  passage  at  this  time,  he  was  willing  to  con- 
tent to  its  postponement  for  a  short  time,  to  allow  of  an 
opportumty  to  ezanune  its  provisions.  Mr.  W.  then  ex- 
phunedthe  object  of  the  bill;  when  the  further  considera- 
tion'of  it  was  postponed  to  Wednesday  next. 

JUDGE  PECK'S  TRIAL. 

Mr.  MAXWELL,  of  New  York,  from  the  Committee 
on  Accounts,  made  a  report  on  the  memorial  of  the  wit- 
nesses in  the  case  of  Judge  Peck,  attending  here  during 
the  last  session,  accompanied  by  the  following  resolution: 

"JUiohed,  That  the  Clerk  of  this  House  be  authorized 
to  pay  to  the  witnesses  who  attended  before  the  Com- 
mittee on  the  Judiciary  in  the  case  of  Judge  Peck,  at  the 
last  sesnon,  the  same  compensation  for  ti^eir  attendance 
and  mileage,  respectively,  as  has  been  allowed  to  the 
witnesses  who  have  attended  the  trial  of  the  impeachment 
at  the  present  session,  deducting  therefrom  the  amount 
allowed  to  them  at  the  last  session. 

The  resolution  was  agreed  to. 

THE  SALT  DUTY. 

The  House  resumed  the  consideration  of  the  bill  to  re- 
store the  duty  on  imported  salt— the  question  being  on  Uie 
rejection  of  the  bill — 

Mr.  SUTHERLAND  rose,  and  said  that  one  or  two  of 
hu  colleagues  had,  in  the  course  of  the  debate  upon  this 
bill,  moved  that  the  bill  be  laid  upon  the  table;  and  hav- 
ing observed  that  the  Speaker  refused  the  motion,  de- 
claring it  to  be  out  ef  order,  pending  an  objection  to  the 
second  reading,  he  took  leave  to  say  that  he  respectfully 
apprehended  tliat,  from  tlie  recorded  decisions  of  the 
Ho«ise,  the  motion  ought  to  be  entertained  by  the  Chair. 


He,  tlierefore,  with  a  view  of  meeting  this  que&don  of 
order,  moved  that  the  bill  do  lie  on  the  table. 

The  SPEAKER  pronounced  this  motion  not  to  be  in 
order;  whereupon,  • 

Mr.  SUTHERLAND  appealed  from  this  decision.  la 
support  of  his  course,  Mr.  S.  observed,  that  he  meant  no 
disrespect  to  the  Chair,  but  that  he  was  desirous  of 
knowing  whether  the  decisions  made  upon  motions  last 
year,  which  were  parallel  with  the  present  motion,  were 
to  be  overruled  by  the  Chair.  If  they  were  to  be  set 
aside,  he  was  anxious  that  the  House  should  have  notice 
of  the  fact,  and,  at  the  opening  of  the  next  session  of 
Congress,  we  might  have  the  point  stated  at  the  back  of 
the  journals,  where  all  matters  of  order  are  recorded. 
For  if  the  subject  was  not  disturbed  in  the  way  he  sug- 
gested, and  some  opinion  obtained  from  the  Chair,  the 
practice  of  the  first  session  of  this  Congress  would  appcsr 
from  the  journals  to  contradict  that  of  the  second  session. 
Mr.  S.  then  proceeded  to  show  that  it  had  been  dedded 
by  the  Speaker,  during  the  last  year,  that  the  motion  to 
lie  on  the  table  took  precedence  of  the  question  "ShsU 
the  bill  be  rejected?"  and  cited  two  or  three  parallel 
cases  from  the  journals  of  the  last  session,  which  ne  read 
and  commented  on  to  show  their  similarity  to  the  present 
case.    When  Mr.  S.  bad  concluded. 

The  SPEAKER  rose,  and,  after  admitting  that  the  pre- 
sent decision  of  the  Chair  was  at  variance  with  the  decisions 
of  the  last  session,  which  had  been  cited,  proceeded  to 
explain  to  the  House  his  reasons  for  the  change.  It  wa% 
he  stud,  after  mature  reflection  on  the  former  practice, 
and  after  much  consultation  with  those  better  qualified 
than  himself  to  form  a  correct  judgment  on  the  question, 
that  he  had  come  to  the  conclusion  that  the  former  de- 
cisions were  erroneous;  and,  being  so  convinced,  bis  duty 
to  the  high  and  responsible  trust  reposed  in  him  by  the 
House,  did  not  permit  any  fear  of  apparent  inconsistency 
to  prevent  his  following  the  dictates  of  liis  better  judg- 
ment. The  honorable  Spxaksb  then  went  into  an  exami- 
nation and  exposition  of  the  rules  of  order  and  the  nature 
of  the  questions  before  the  House,  to  show  why  the 
former  practice  was  erroneous,  and  the  present  decision 
compatiole  with  the  spirit  of  the  rules,  with  their  true 
application  to  the  question,  and  with  the  reason  of  the 
case.     When  the  Speakir  took  his  seat, 

Mr.  SUTHERLAND  again  rose,  and  observed,  a  greater 
man  than  either  of  us  on  parliamentary  practice  [meaning, 
it  is  presumed,  Mr.  Hatsell,]  has  said,  "it, is  much  more 
material  that  there  should  be  a  rule  to  go  by,  than  what 
that  rule  is;"  and  I  think  upon  that  ground  alone  the  old 
practice  might  well  be  sustained.  As  to  the  reasons 
addressed  to  the  House  by  the  Spxakkb,  with  all  due 
deference  to  the  Chair,  Mr.  S.  thought  he  could  readily 
answer  them;  but  as  Mr.  Speaker  had  thought  proper  to 
change  his  opinion  on  the  subject,  he  felt  no  dispositioB 
to  urge  the  appeal  any  further,  and  therefore  withdrew  it 

Mr.  THOMPSON  then  said,  th.it,  in  accordance  with 
the  wishes  of  several  of  his  friends,  he  would  withdraw 
his  objection,  and,  let  the  bill  proceed  to  a  second 
reading. 

The  bill  was  accordingly  read  the  second  time. 

Mr.  WILLIAMS  then  moved  that  the  bill  do  lie  on  the 
table,  and  the  motion  was  decided  in  the  affirmative  by  the 
following  vote: 

[Mr.  BLAIR,  of  South  Carolina,  had  first  voted  hi  the 
negative;  after  all  the  names  had  been  called,  he  observed 
that,  as  it  seemed  now  to  be  the  understanding  that  the 
bill  should  be  laid  on  the  table,  not  to  be  taken  up  agam 
during  the  session,  he  would  change  his  former  vote  on 
the  question,  and  now  vote  for  the  motion.] 

YEAS. — Messra.  Anderson,  Archer, Armstrong,  Bsilcy, 
N.  Barber,  J.  S.  Barbour,  Barringer,  Hartley,  Bates, 
Baylor,  Beekman,  Bell,  James  Blair,  John  Blair,  Bockee, 
Borst,  Brodliead.  Brown,  Bulman,  Gaboon,  Cambreleng, 
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Caraon,    Ctumdler,  Chilton,  Claiborne,  CUy,  Clu-k,  Con- 
diet,   Conner,  Cooper,  Coulter,  Crmig,  Cnne,  Crawford, 
Crockett,  Creighton,  CrodMron,  Crowntntbield,  Daven- 
port, John  Davis,   Debeny,  Denny,  Defha,  De  Witt, 
Ooddridg^c,  Dorsey,  Draper,  Dwijfht,  Ellaworth,  Oeorgfe 
Erans,  Joshiia  Evans,  Edward  Everett,  Horace  Everett, 
Pindlay,    Finch,  Ford,  Forward,  Fry,  i^bnore,  Gordon, 
GrenneU,  Gurley,  Hall,  Halsey,  Hawkins,  Haynea,  Hinds, 
Hodces,   HofFman,  Howard,   Hubbard,  Hughes,  Hunt, 
Huntington,  Ihrie,  Ingfersoll,  Isacks,  Johns,  R.  M.  John- 
son, Kendall,  Kennon,  Kincaid,  PerkitisKing, Adam  Ring, 
Vieavitt,     Lecompte,  Lent,  Letcher,    LUBisUn,  Lyon, 
lUlaty,  Tbooias  Maxwell,  Lewis  Maxwell,  MoCreery, 
McDoffie,  Mclntirr,  Miller,  HitcheU,  Monell,  Muhlenberg, 
NoHon,  Overton,  Patton,  Pearce,  Pettis,  Piersoa,  Polk, 
Bamaey,  Reed,  Rencher,  Richardson,  Russel,  Sanford, 
Scott,   William   B.    Shcpard,   Ai^stine  H.    Shepperd, 
Shields,  Semmes,  Sill,  Speight,  A.  Spencer,  R.  Spencer, 
Sbuxiefer,  Stephens,  Sterigere,  H.  R.  Storrs,  Wiuiam  L. 
Storrs,  Sutherland,   Swann,    Swift,  Taylor,  Test,   John 
Thomson,    Tucker,   Vamuro,  Vo^bnck,    Washington, 
Wayne,  Weeks,  Whittlesey,  Edward  D.  White,  Williams, 
Wibon,  Yancey,  Young. — 145. 

NAYS. — Messrs.  Alexander,  Allen,  Alston,  Angfcl, 
Barnwell,  Bouldin,  Campbell,  Cbilds,  Coke,  Daniel,  W. 
R.  Davis,  Drayton,  Eager,  Earll,  Foster,  Gaither,  Ham- 
mons,  Harvey,  Thomas  Irwin,  William  W.  Irvin,  Jarvis, 
Cave  Ji^nson,  Lamar,  Lea,  Lewis,  Loyall,  Martimlale, 
McCoy,  NuckolU,  Potter,  Roane,  Strong,  Taliaferro, 
Wiley  Thompson,  Tracy,  Trezvant,  Vance,  Vinton, 
CampbeUF.  White,  WioUiffc,  Wilde.— 41. 

BOOKS  FOR  THE  USB  OP  MEMBERS. 

Mr.  JOHNSON,  of  Kentucky,  submitted  the  following 
resolution  : 

Hooked,  That  tke  Clerk  of  tbe  House  of  Representa- 
tives be  directed  to  procure  two  hundred  and  sixteen 
copies  of  the  debates  of  the  State  conventions  on  the 
sdoption  of  the  federal  constitution  in  1787,  one  copy  of 
vUcb  to  be  delivered  to  each  member)  *nd  that  the 
Clerk  be  directed,  also,  to  have  preserved  for  each  mem- 
ber an  extra  copy  of  the  reports  of  Congress,  at  each 
session,  and  to  have  the  same  bound  in  a  strong,  cheap, 
ordinary  l>inding,  to  embrace  the  present  session,  and  to 
continue  in  future. 

lu  support  of  the  resolution,  Mr.  JOHNSON  said  that, 
vhcn  he  bad  the  honor  of  a  seat  in  the  other  House,  he 
had  been  provided  with  the  reports  of  this  House,  and 
that  they  were  of  value  to  him.  He  had  an  opportunity- 
to  read  them  in  the  recess,  and  they  therefore  became  of 
equal  value  to  his  constituents.  They  would  be  found  of 
Tast  importance  to  members  generally. 

With  regard  to  the  other  portion  of  bis  resolution,  it 
provided  for  the  purchase  of  a  work  of  g^reat  importance 
to  members,  in  tlte  discbarge  of  their  public  duties.  The 
other  House  had  passed  a  resolution,  by  which  each  mem- 
ber of  it  had  been  furnished  with  a  copy  of  that  valuable 
work,  and  be  hoped  that  the  members  of  this  House  would 
also  be  put  in  possession  of  it. 

Mr.  CHLLTON  would  not  consume  the  time  of  the 
House  in  debating  the  resolution;  but  would  content  him- 
self with  calling  for  the  yeas  and  nays  on  its  adoption. 
Mr.  INGERSOLL  asked  for  a  divimon  of  the  question. 
Mr.  CAMBRELENG  said  the  resolution  was  one  of  an 
obnoxious  character.  If  the  House  was  disposed  to  sanc- 
tion the  measure  at  all,  it  should  be  done  by  law.  Reso- 
lutions of  a  similar  cluuvcter  had,  at  the  present  session, 
been  referred  to  the  Committee  on  the  Library,  and  he 
hoped  this  would  take  the  same  direction. 

Mr.  JOHNSON  said  a  law  was  not  necessary  in  this 
casc^it  had  not  been  the  custom  or  practice  heretofore, 
and  he  saw  no  necessity  for  it  now.    The  Senate  had  en- 


joyed the  benefit  of  the  work,  and  it  was  procured  with- 
out the  formality  of  a  Joint  resolution. 

After  a  few  words  nom  Mr.  WICKLIFFE,  in  oppon- 
tion  to  the  resolution,  it  vras  referred  to  the  Library  Com- 
nuttee— yeas  75,  nays  62. 

SALT  RESERVES  IN  ILLINOIS. 

The  bill  for  the  sale  of  lamls  in  the  State  of  Illinois, 
reserved  for  the  use  of  salt  springs,  on  the  Vermillion 
river,  in  that  State,  was  read  the  third  time,  and  the 
question  put  on  its  passage. 

Mr.  DRAYTON  opposed  the  passage  of  the  bill. 

Mr.  IRVIN,  of  Ohio,  supported  it. 

Mr.  DUNCAN  Replied,  at  some  length,  to  the  argu-  • 
meets  urged  by  Mr.  Dbattoit  against  the  right  uf  the 
State  to  these  lands;  and  advocated  tlie  passage  of  the 
bill,  as  a  measure  calculated  to  promote  the  interest  of  the 
United  States,  as  much  as  that  of  the  State.  He  said  the 
reservation  was  all  timbered  land,  and  tlie  land  in  the 
vicinity  was  prairie;  that  the  sale  of  the  timber  was  ne- 
cessary for  the  improvement  of  the  country,  and  would 
cause  the  sale  of  a  much  larger  quantity  of  prairie,  which 
was  public  land.  He  believed  the  land  was  not  necesAuy 
to  support  the  salt  works;  the  sale  of  them  had  been 
asked  for  by  the  Legislature,  and  he  knew  it  was  a  mea- 
sure greatly  desired  by  tlie  ciUzens  of  that  part  of  the 
State. 

Mr.  WICKLIFFE  said  the  bill  had  undergone  a  tho- 
rough examination  by  the  Committee  on  tlie  Public  Lands, 
and  that  committee  was  unanimous  in  the  opinion  that  the. 
bill  should  pass. 

After  some  further  conversation  between  Messrs. 
DRAYTON,  IRVIN,  of  Ohio,  WICKLIFFE,  DUNCAN, 
and  PETITS,  the  question  was  put  on  the  passage  of  the 
bill,  and  decided  in  tlie  affirmative. 

The  bill  for  tlie  relief  of  Joseph  H.  Webb,  coming  up 
on  its  passage,  it  was  opposed  by  Messrs.  WILLIA.\iS, 
BATES,  DRAYTON,  and  CUAIG;  and  was  supported 
by  Messrs.  JOHNSON,  of  Kentucky,  WHITTLESEY, 
DUNCAN,  and  CONNER. 

[The  bill  provided  for  an  increase  of  the  pension  of  the. 
petitioner,  on  account  of  increasing  disability  from  a 
wound  he  received  from  an  Indian,  while  carrying  the 
mail  through  the  Indian  country.  It  was  opposed,  on  the 
ground  that  Congress  had  no  right  to  pension  otiier  than 
Siose  who  were  wounded  in  the  mijitary  or  naval  service. 
Mr.  Conner,  to  show  that  Congress  had  passed  a  bill 
allowing  a  pension  in  a  similar  case,  read  the  law,  which 
granted  a  pension  to  the  widow  and  representatives  of 
John  Heap,  who  was  killed  by  mail  robbers,  while  in  the 
act  of  carrying  the  mail.] 

The  question  being  put  on  the  passage  of  tlie  bill,  it 
was  rejected  by  a  vote  of  SO  to  72. 

MOXIIAT,  FEHai'ART  7. 

INDIAN  AFFAIRS. 

Mr.  EVERETT,  of  Maasachusetts,  presented  a  memo- 
rial of  inhabitants  of  the  town  of  Southampton,  in  tlie 
county  of  Hampshire,  and  State  of  Massachusetts,  praying 
that  the  act  of  the  last  session  of  Congress,  providing  for 
an  exchange  of  lands  with  certain  Indian  tribes,  and  for 
their  removal  and  permanent  settlement  west  of  the  Mis- 
sissippi, may  be  repealed;  that  treaties  made  with  the  In- 
dians, heretofore,  may  be  inviolably  ohseive<I;  and  that 
the  said  Indians  may  be  protected  in  the  enjoyment  of 
their  lands,  and  in  all  the  rights  secured  to  llieni  by  engage- 
ments entered  into  between  the  said  Indians  and  the  Unit- 
ed States.  Mr.  E.  observed,  that  lie  had  lung  felt  it  to 
be  the  duty  of  the  House  to  consider  thcall-importantsub- 
ject  of  this  memorial.  He  should,  himself,  by  way  of  resolu- 
tion, liave  called  the  attention  of  the  House  to  tlie  subject, 
had  no  other  member  expressed  an  intention  of  doing  so. 
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if  it  had  been  possible,  under  the  rules  of  the  House,  to  I     And,  on  this  motion,  Mr.  HAMHONS  dinumded  the 

»    ^*  «»    ^    •-  1         <         .1  *-.!        •  iL-i         1 1   U.-« ^.J.. 1 


move  a  resolution.  But  it  was  known  to  the  Cliair,  that, 
for  several  weeks  past,  there  had  not  been  a  moment  when 
it  was  in  order  to  move  a  resolution.  A  petition  from  a. 
very  respectable  community  in  the  State  which  he  had  the 
honor,  in  part,  to  represent,  had  been  placed  in  his  hands. 
By  the  rules  of  the  House,  a  petition  cannot  be  debated 
on  the  day  on  which  it  is  presented,  but  roust  lie  on  the 
table  one  d.iy.  As  petitions  are  received  only  one  day 
of  the  week,  on  Mondays,  Mr.  E.  observed  tint  the  me- 
morial which  he  presented  must,  under  these  rules,  lie  on 
the  table  till  that  day,  and  then  come  up  as  the  unfinished 
business  of  petitions.  He  begged  leave,  therefore,  in  pre- 
senting this  petition,  to  give  notice  that,  when  it  should 
come  up  on  Monday  next,  he  should  feel  it  his  duty  to  ask 
tlie  attention  of  the  House  to  the  very  important  question 
of  protecting  the  Indian  tribes  in  the  possc3$ions  and  rights 
secured  to  tliem  by  treaty  and  the  laws  of  the  United 
States. 


COLONIZATION  SOCIETY. 

Mr.  BOUI.DIN,  of  Virginia,  presented  the  petition  of 
a  number  of  his  constituents,  praying  aid  from  Congress 
for  the  Colonization  Society,  to  wliich  he  intimated  his 
own  disagreement,  but  moved  that  it  be  printed ;  which 
was  ordered. 

THE  SALT  REPORT. 

Mr.  MALLARY  moved  that  the  report  of  the  Commit- 
tee on  Manufactures,  on  the  restoration  of  tlie  duty  on 
imported  salt,  be  printed  for  the  use  of  tlie  House. 

Mr.  CHILTON  was  opposed  to  the  motion.  The  bill 
was  done  with  for  this  session,  by  the  consent  of  both  its 
friends  and  enemies,  and  he  was  in  favor  of  letting  the 
report  sleep  with  the  bill.  The  report  contained  an  ex 
parte  argument  on  the  subject,  which  Mr.  C.  did  not  wish 
to  send  among  the  people  with  even  this  indirect  sanction 
of  the  House.  The  country  was  now  in  a  state  of  excite- 
ment, and  every  member  ought  to  be  willing  to  allay  t!)at 
excitement,  instead  of  sending  forth  what  would  tend  to 
increase  it.  However  untenable  the  argument  of  the  re- 
port— an  argument  .so  fallacious  that  any  schoolboy  could 
answer  it — tlie  order  to  print  an  extra  number  would  give- 
to  it  some  degree  of  importance.  The  report  was  pre- 
sumed to  be  tlie  production  of  an  individual  of  the  Com- 
mittee on  Manufactures;  and  if  the  practice  were  to  pre- 
vail, it  would  become  an  easy  matter  for  any  member  of 


yeas  and  nays,  and  tiiey  were  ordered. 

Mr.  VANCE,  then,  to  nre  time  and  trouble,  withdicr 
his  motion  to  lay  the  resolution  on  the  table;  and  the  ques- 
tion being  put  on  agreeing  to  the  resolution,  it  was  dctc^ 
mined  in  the  afRrmative — yeaa  100,  nays  78. 

THE  JUDICIARY  REPORTS. 


The  House  having  taken  up  the  resolution  submitted 
some  days  ago  by  Mr.  Whitk,  of  New  York,  to  print 
three  thousand  additional  copies  of  the  report  of  the  Com- 
mittee on  the  Judiciary  in  favor  of  repealing  the  25th  sec- 
tion of  the  judiciary  act  of  1789,  togetiier  with  the  counter 
reftort  of  the  minority  of  the  committee- 
Mr.  BUCHANAN  said  it  might  be  supposed  th«t  he 
felt  some  interest  in  the  success  of  this  motion,  but  rcalW 
he  felt  none.  The  question  on  the  repeal  of  the  35ti 
section  had  been  settled  by  the  House — settled  to  Mr.  B.'i 
entire  satisfaction.  This  decision  had  gone  forth  to  the 
people,  and  he  saw  no  good  purpose  it  could  answer  to 
'^send  the  two  arguments  of  the  committee  lagpng  after  it 
through  the  country.  He  was  therefore  opposed  to  print- 
ing any  additional  copies. 

Mr.  HAYNES,  of  Georgia,  was  in  favor  of  printing  the 
extra  copies.  The  report  of  the  committee  contained  i 
titir  exposition  of  the  unconstitutionality  of  the  2Sth  sec. 
tion;  and  as  there  had  been  no  opportunity  for  a  discus- 
sion of  the  subject  in  the  House,  he  wished  the  argument 
of  the  committee  to  be  extensively  disseminated.  No 
man,  Mr.  H.  said,  was  more  attached  to  the  Union  of  the 
States  than  himself;  but  he  did  not  consider  the  proposi- 
tion to  repeal  the  section  as  any  attack  on  the  Union;  on 
the  contrary,  being  satisfied  that  tlie  section  was  itself  un- 
constitutional, he  was  in  favor  of  its  repeal,  and  wishedthe 
argument  of  the  committee  printed  for  the  information  of 
the  people. 

Mr.  CHILTON  moved  that  the  motion  be  laid  on  the  ' 
table;  but  witlidrew  his  motion  at  the  request  of  several 
gentlemen. 

Mr.  DODDRIDGE,  ofVir^iua,  remarked,  that  much 
had  been  said,  and  many  allusions  had  been  made  to  tn 
expression  of  his  on  a  former  occasion,  that  he  considered 
the  proposition  to  repeal  the  3Slli  section  of  the  judiciaiv 
act  as  equivalent  to  a  motion  to  dissolve  the  Union.  Such, 
sud  Mr.  D.,  is  my  opinion.  It  is  my  opinion,  and  I  hope 
no  angry  feelings  will  be  produced  by  my  avowing  it. 
.VUhough  I  entertain  this  opinion,  I  was  willing  to  discuss 


the  House  to  have  his  opinions  sent'  forth  with  this  sane-  ]  the  bill,  and  it  was  no  fault  of  mine  that  it  was  not  discuss- 
tion,  however  obnoxious  they  might  be  to  the  sense  of  tlic  j  t-a.  1  did  not  make  the  motion  to  lay  the  bill  on  the  Uble, 
House.  If  gentlemen  desired  to  distribute  copies  of  tlic  |  which  precluded  debate.  Mr.  D.  said  be  had  been  spoken 
report,  let  them  do  it  at  their  own  expense,  not  at  that  of ;  to  bv  several  gentlemen  to  support  the  printing  of  in  »d- 


the  House. 

Mr.  WILLIAMS  moved  to  lay  tlie  motion  for  printing 
on  the  tabic. 

Mr.  MALLARY  requested  that  Mr.  W.  would  with- 
draw the  motion,  to  give  him  an  opportunity  of  replying 
to  Mr.  CiiiiTos's  remarks,  but  Mr.  W.  declined  yielding 
to  the  request. 

The  question  was  then  put  on  laying  this  motion  on  the 
t.i!)le,  ami  was  decided,  by  yeas  and  nays,  in  the  negative — 
)eas  82,  nays  100. 

The  report  was  then  ordered  to  be  printed. 

SURPLUS  REVENUE. 

The  motion  submitted  some  days  since  by  Mr.  Janvis, 
to  print  six  thousand  additional  copies  of  the  report  of  the 
atVxX  committee  appointed  on  so  much  of  the  President's 
nie'Sfage  as  relates  to  the  sui-plus  revenue  of  the  Govern- 
ment, was  again  taken  up  lor  considei-alion. 

Mr.  UEKl)  demanded  the  yeas  and  nays  on  the  ques- 
tion of  adopting  the  resolution,  and  they  were  ordered  by 
the  House. 

Mr.  N'.VNCE  moved  to  lay  the  motion  on  tlie  tabic. 


ditional  number  of  the  report,  &c. ;  and  although  the  re- 
port and  counter  report  had  been  very  generally  publish- 
ed in  the  newspapers,  he  was  willing  to  order  the  extn 
number^  indeed,  a  larger  number  than  that  proposed. 
The  reports  were  important;  and,  in  the  pamphlet  form, 
gentlemen  to  whom  they  were  sent,  would  be  more  likely 
to  preserve  them  for  their  own,  and  the  perusal  ofothen. 
He,  therefore,  moved  to  amemi  the  motion,  so  as  printsix 
thousand  instead  of  three  thousand  additional  copies- 
Mr.  GORDON,  of  Virginia,  said,  the  remark  of  his 
colleague,  as  to  the  character  of  the  bill,  he  must  consider 
as  a  direct  reflection  on  the  committee  which  reported  it. 
And,  as  one  of  those  who  concurred  in  the  report,  he 
must  protest  against  that  reflection.  When  a  committee 
of  the  House  had  given  to  a  subject  the  cahnestand  ma- 
turcst  investigation,  and  a  motion  is  made  to  print  tlieir 
report,  a  gentleman  gets  up,  and,  in  a  tone  of  ^arm,  de- 
nounces the  proposition  as  tantamount  to  a  motion  to  re- 
fieal  the  Union;  and  this,  too,  from  a  gfentleman  whose 
egal  cliaracter,  and  whose  standing  in  the  House,  gwe 
his  opinions  some  control  over  the  opinions  of  others.  To 
an  opinion  so  erroneous,  and  a  course  to  extriordiiwi7> 
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Txa.  7,  1831.] 


Minister  to  Rutria. 


[H.  or  B. 


Hr.  G.  could  not  submit  in  silence.     In  rep>ffd  to  the 
Union  of  tliese  States,  Mr.  G.  said  he  viewed  it  as  the  pal- 
ladium of  our  hopes,  and  of  tlie  liberties  of  mankind;  and 
be  felt  as  strong  an  attachment  to  it  as  his  colleague  could 
possibly  feel,  although  he  might  say  less  than  him  about  it^ 
Si  to  the  constitutionality  of  the  25th  section  of  the  judi- 
ciary act,  has  it  not,  Mr.  G.  asked,  been  mooted  frequently ' 
It  was  neither*  new  question,  nor  an  alarming  one.  Could 
it  be  new,  especially  to  a  Virginia  lawyer?  Does  the  gen- 
deman  not  know  that  the  Virginia  judiciaiy,  with  Roane 
at  its  head,  had  solemnly  denied  the  constitutionality  of 
that  section?     Did  he  not  also  know  that  many  of  the 
leading  men  of  the  State,  including  John  Taylor,  of  Caro- 
line, had  contended  that  the  section  was  unconstitutional? 
Ti\l  not  Georgia,  the  other  day,  by  her  Legislature,  deny 
the  eonstitutionalit)-  of  the  act,  and  order  her  Executive, 
with  all  her  powers,  to  repel  its  enforcement  on  her?  Had 
not  Pennsylvania,  too,  declared  it  unconstitutional,  and 
resisted  its  execution  ?    Why,  then,  this  tone  of  alarm  and 
xavxY    Why  the  call  for  the  previous  question,  to  sup- 
press debate  on  the  bill  ?    Why  slmn  its  discussion?     Mr. 
G.  did  not  himself  desire  to  debate  it.    He  might  not  even 
liave  deemed  this  a  proper  time  for  disturbing  the  ques- 
tion; but  he  saw  nothing  in  the  proposition  to  be  alarmed 
sL   On  the  contrary,  I  declare  to  God,  exclaimed  Mr.  G., 


three  weeks  since,  sir,  the  belligerent  heralds  abroad  tri- 
umphantly announced' to  tlie  world  that  the  holy  cause  of 
calumny*  would  be  vindicated  here,  and  that  a  dreadful 
vengeance  awaited  all  who  had  dared  to  rebuke  it.  We 
were  threatened,  sir,  with  volcanic  thunders — with  red 
lightnings  and  streams  of  liquid  fire.  We  have  witnessed 
this  long  anticipated  eruption,  sir — t|)e  danger  is  past — *.he 
planets  still  roll  on  calmly  in  their  eternal  circles;  even 
the  erratic  stranger  on  our  horizon  pursues  unmoved  his 
fiery  course — heaven  he  praised,  sir,  we  are  still  alive,  and 
breathe. 

As  the  storm  is  over,  sir,  allow  me,  in  replying  to  the 
gentleman  from  Rhode  Island,  to  notice  briefly  two  points 
of  a  graver  character.  It  is  the  unquestionable  right  and 
duty  of  every  member  of  this  House  to  scrutinize  most 
severely  every  appropriation,  and  to  examine  most  tho- 
roughly every  principle  and  measure  of  this  administra- 
tion. But,  sir,  gentlemen  must  pardon  me  for  widely 
discriminating  between  a  dignified  contest  for  principle, 
and  a  mere  personal  war  against  individuals  occupying 
distinguished  public  stations.  I  cannot  persuade  myself 
to  believe  that  there  is  any  party  in  this  House,  or  in  this 
country,  who  would  seriously  desire  to  establish  the  ex- 
traordinary policy  and  principles  involved  in  the  motion 
under  consideration.     I  cannot  believe  that  thei'c  is  any 
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I  believe  nothing  would  tend  so  much  to  compose  the  pre-  gentleman  in  this  House,  or  out  of  it,  who  li.is  a  just  re- 
sent agitation  of  the  country,  and  allay  the  prevailing  gard  for  his  country's  honor,  who  would  deny  to  an/Ame- 
ezdtenient,  as  the  repeal  of  that  portion  of  the  judiciary 
act  Mr  G.  alluded  to  the  case  of  Cohens,  by  which  the 
State  of  Virginia  was  made  a  party  before  the  Supreme 
Court,  and  had  employed  distinguished  counsel  to  argue 
the  unconstitutionalKy  of  the  authority  claimed  by  the 
court;  and  was  proceeding  to  make  some  further  remarks, 
but  checked  himself,  as  he  did  not  wish,  he  said,  to  go 
into  the  merits  of  the  question. 

Mr.  DODDRIDGE  observed  that  his  colleague's  re- 
marks about  the  previous  question,  and  about  the  sup- 
pression of  debate  on  the  bill,  did  not  apply  to  him. 
He  bad  not  moved  the  previous  question,  or  made  any 
other  motion  which  would  preclude  debate;  and,  as  for 
what  bis  colleague  thought  ^of  his  opinions,  he  <iid  not 
ore'  a  tittle — not  a  tittle.  Mr.  D.  said  be  had  not  been 
averse  to  debating  the  bill;  but,  as  it  was  net  de])ated,  he 
was  in  favor  of  giving  the  greatest  possible  publicity  to 
the  arpunents,  pro  and  cm,  of  the  committee,  and  had, 
therefore,  moved  to  increase  the  number  of  additional  co- 
pies to  six  thousand. 

Here  the  expiration  of  the  hour  put  an  end  to  the  sub 
ject  for  this  day. 


MINISTER  TO  RUSSIA. 

The  House  then  took  up  the  general  appropriation  bill; 
the  question  being  on  the  motion  of   Mr.   Stakbkbt 
to  strike  from  the  bill  the  appropriation  fgr  a  salary  to 
the  minister  to  Russia. 

Mr.  SURGES  continued  Itis  remarks,  commenced  on 
Thursday  last,  and  occupied  an  hour  and  a  half  in  their 
conclusion.  [They  are  inserted  in  connexion  with  the 
bit  part  of  his  remarks.]    When  he  concluded, 

Mr.  ALEXANDER  obtained  the  floor,  but  yielded 
it  to 

Mr-  CAMBRELENG,  who  said,  I  thank  my  friend  from 
Virginia  for  liia  courtesy  in  yielding  me  the  floor,  for  there 
is  nothing  so  disagreeable,  Mr.  Speaker,  as  slumbering  on 
these  little  animosities.  I  desire  no  lamp  to  barb  my  ar- 
rows, or  polish  my  weapons — no  nightly  errands  ot  Uie 
imagination  to  the  commonplace  reservoir  of  antiquity — 
no  pleader's  brief  to  promi>t  me  in  replying  to  the  gentle- 
man from  Rhode  Island.  I  congratulate  him,  sir,  that,  af- 
ter three  weeks'  hard  study — two  days'  severe  and  labo- 
rious rhetoric,  and  with  tiie  fatiguing  aid  of  copious  notes, 
he  has,  at  last,  discharged  his  fire.  I  congratulate  the 
House  that  its  alarming  anticipations  arc  over.   More  than 


rican  minister  abroad  the  privilege  of  temporary  absence 
from  his  (Uplomatic  station,  when  his  health  or  any  other 
sufficient  cause  should  render  it  necessary.  But  surely, 
sir,  no  gentleman  can  seriously  dispute  the  right  of  a 
minister  to  leave  the  court  to  which  he  may  have  been  as- 
signed, when  he  acts,  as  in  the  case  of  Mr.  Randolph, 
uniler  the  express  authority  of  the  Executive.  I  may, 
perhaps,  carry  my  notions  of  national  dignity  a  Iktle  too 
far,  sir;  but  I  should  contend  that,  with  or  without  such 
authority,  such  a  discretion  was  absolutely  necessary.  .1 
should  l.imcnt,  indeed,  sir,  if,  by  adopting  narrow  views 
of  public  policy,  we  should  deny  to  our  ministers  abroad 
a  courtesy  which  is  demanded  from  us  by  considerations 
of  honor  and  humanity.  I  trust  that,  however  violent 
may  be  the  character  of  our  internal  wars,  the  wildest 
frenzy  of  party  excitement  will  nevcrflrive  us  into  mea- 
sures so  humiliating  to  our  ministers,  degrading  to  our 
diplomatic  ch-iractiT,  and  so  effectually  calculated  to  les- 
sen the  dignity  of  our  country  in  the  eyes  of  the  world. 
But,  sir,  I  shall  not  waste  the  time  of  the  House  by 
gravely  arg^iing  any  such  questions.  Th-s  is  not  a  con- 
test for  principles  of  any  kind.  The  sanguinary  gurrent 
of  this  achate  manifests  too  clearly  its  aim  and  character. 
Gentlemen  may  shift  and  evade  the  question  as  they  may, 
it  is  a  mere  ])ersonal  war  against  the  distinguished  indivi- 
dual who  happens  to  occupy  the  station  in  question.  The 
war  is  out  of  place,  and  altogether  too  late.  Where  was  all 
this  affectation  of  a  pious  regard  for  the  public  interest — 
where  the  sleepless  vigilance  of  the  opposition,  when  the 
President  nominated  the  gentleman  from  Virginia  as  our 
minister  to  Russia?  M'here  was  alltlic  infuriate  zeal  of  party 
in  the  Senate?  Why  was  Uie  unrelcntingspirit  of  revenge 
so  calm,  when  not  a  voice  was  heard  for  rejecting  this 
nomination?  M'as  it  because  the  gentleman  from  Virgi- 
nia was  then  hero  to  defend  himself?  And  is  this  war  now 
commenced  because  the  Atlantic  rolls  between  him  and 
h's  adversaries?  An  opposition  to  his  nomination  at  that 
time  in  the  Senate  would  have  been  at  U-ast  more  appro- 
priate and  respectable  than  a  contemptible  attack  upon  a 
minister's  salury,  as  a  mere  apology  for  calumniating  the 
individual,  and  to  gratify  the  most  pusillanimous  of  our  pas- 
sions. But  the  war,  sir,  is  in  perfect  keeping  with  its  origin 
— it  is  a  war  of  revenge — all  wcr.pons  are  deemed  honor- 
able, and  a  relentless  animosit)'  subdues  every  impulse  of 
generosity  or  magnanimity. 

I  regret,  sir,  tliat  the  genllcman  from  Rhode  Island 
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should  hare  made  any  allusion,  in  a  debate  of  this  charac- 
ter, to  the  memory  of  the  late  representatire  from  Illinois. 
It  was  roughly  obtruded  upon  us,  sir,  and  I  must  be  par- 
doned for  noticing  the  subject  in  any  nnnner.  I  little 
thought  there.was  any  friend  of  the  late  administration 
bold  enough  to  revive  our  recollections  of  tliat  gentle- 
man's melancholy  fate.  I  concur  entirely  with  the  gen- 
tleman from  Rhod#  Island  in  his  just  tribute  to  his 
memory.  He  was  among  the  mostpromisini^  members  of 
this  House — a  gentleman  of  talents  and  ambition — beloved 
by  bis  friends,  and  admired  by  his  constituents.  In  an  evil 
hour  he  was  tempted  to  violate  his  obligations  to  the  State 
he  represented,  and  in  this  House  g^ave  the  rote  of  that 
State  to  the  late  President  of  the  United  States.^  He  ap- 
pealed to  the  tribunal  he  had  oiTended,  but  a  judgment 
was  rendered  against  him.  From  that  hour  his  hopes  wi- 
thered, his  spirits  drooped — his  ambition  was  destroyed — 
he  fell  a  much  regretted  victim  to  the  late  Presidential 
election.  It  became  our  duty,  ii>  the  progress  of  our  in- 
vestigations in  the  Committee  on  Betrenchment,  to  probe 
the  mysteries  of  the  various  departments  of  Government, 
and  to  disclose  many  glaring  abuses  of  the  public' confi- 
dence. We  discovered,  sir,  that  a  practice  had  jrrown 
up  of  disbursing  moneys  without  appropriations — of  liqui- 
dating accounts  without  law — in  short,  that  each  depart- 
ment had  its  little  legislation  of  its  own,  without  the  au- 
thority, co-operation,  or  knowledge  of  Congress.  Among 
the  disclosures,  there  was  one  ot  an  extraordinary  cha- 
racter. It  was  discovered  that,  while  the  late  administra- 
tion had  not  the  courage  to  confer  on  the  representative 
oflllinois  an  office  con-esponding  to  his  talents,  and  to  the 
station  be  had  occupied  in  our  public  councils — while  they 
dared  not,  for  a  manifest  cause,  send  his  name,  coupled 
with  an  office,  to  the  Senate  of  the  United  States,  they 
had  resorted  to  the  miserable  subterfuge  of  giving  that 
gentleman  a  secret  and  poor  employment,  under  a  vain 
hope  that  this  sinj>'ulai'  transaction  would  remain  forever 
wrapt  in  diplomatic  mystery.  The  committee  ascertained, 
to  th^ir  surprise,  and  to  the  astonishment  of  the  whole 
nation,  that  a  fictitious  mission  to  Cuba  had  been  created, 
and  that  the  late  representative  from  Illinois  had  received 
his  outfit  from  the  secret  service  fund.  I  had  not  supposed, 
sir,  that  there  w^  one  friend  of  tlie  late  administration 
so  indiscreet  or  daring  as  to  remind  the  nation  of  this  dark 
and  mysterious  affiiir.  We  have  much  reason,  sir,  to  con- 
gratulate our  country  on  the  able  and  successful  services 
of  the  present  administration;  but  it  most  especially  de- 
serves the  approbation  of  all  for  the  frankness  of  its  pro- 
ceedings, its  faithful  adherence  to  our  laws,  and  its  courage 
and  firmness  in  encountering  and  arresting  every  violation 
of  the  constitution.  We  have  none  of  these  abuses  now, 
sir — no  disbursement  of  the  public  money  without  the 
express  sanction  ^of  law — no  Executive  legislation — no 
diplomatic  mystery. 

The  course  of  this  debate,  Mr.  Speaker,  has  made  it 
my  duty  to  notice  some  lighter  matters.  I  have  no  dedre, 
sir,  to  appear  in  this  House  in  the  character  of  a  Satirist, 
with  my  bow  and  quiver.  Mine  is  the  humble  ambition 
to  be  classed  with  its  useful  members.  In  my  view,  the 
monuments  constructed  here  by  reason  and  judgment, 
arc  far  more  solid  and  dui-able  than  all  th«  splendid  but 
more  perisliable  draperies  of  the  imagination.  But,  what- 
ever may  be  our  taste  or  ambition,  sir,  whoever  appears 
here,  must  be  armed  at  all  point^  and  must  expect  to 
encounter  antagonissts  of  every  character.  We  are  some- 
times called  upon  to  engage  in  a  gentlemanly  tournament 
with  men  of  principle,  honor,  and  talents  but,  sir,  in  such 
a  generous  war,  however  keen  our  weapons,  we  leave  no 
stain  upon  the  blade.  If,  in  a  sudden  impulse,  or  by  an 
ungi"aceful  thrust,  we  should  wound  our  generous  adver- 
g.-iry,  it  is  not  only  a  duty,  but  a  pleasure,  to  make  the 
"  amende  konondik."  But  if,  Mr.  Speaker,  we  are  some 
times  driven  to  the  hard  necessity  of  encountering  adver 


saries  of  another  character — if,  in  defending  oqr  fntnii 
we  are  obliged  to  turn  indignuitly  upon  some  fiXtzy  tndt 
in  low  calumnies  with  a  "lash  of  scorpions,"  or  crush  th 
vampyre  with  a  storm  of  invective — the  apology  is  thei 
air,  not  due  to  the  offender,  but  to  ourselves. 

In  our  ikirmishes  and  excursive  wars  here,  sir,  we  cu 
not  choose  our  adversary,  nor  in  our  sports  select  oo 
game.  The  gentleman  from  Rhode  Island  appears  to  bin 
been  particularly  fortunate  as  a  sportsman.  He  his  witge 
"imperial  eagles,  towering  falcons,  cock  sparrov^ini 
mousing  owls" — ay^and  old  mousers,  too,  sir.  Biit,Hr 
Speaker,  we  may  sometimes  start  other  game— *e  my 
in  our  skirmishes  here,  encounter  some  uagnuumus  ij 
versary — ^brave  and  generous  as  the  valiant  bound— tb 
leader  of  tlie  pack— one  who  yelps  and  pursues  mos 

loudly  and  fiercely  when  the  g^ame  is at  a  distun 

Were  it  near,  sir — were  the  noble  stag  once  to  turn  hi 
meteor  eye  upon  his  hunters^with  his  magnificent  utia 
erect  and  threatening — "  Tray,  Blanch,  and  Sweethesn,' 
would  whine  and  skulk — and  even  the  leader  of  the  pjct 
ay,  sir,  even  old  Jowler  would  g^wl  and  sneak  awijr. 

We  may  be  obliged  also  to.  contend  with  tome  of 
more  respectable  family  s  though,  perhaps,  not  moredii 
tinguished  for  courage  or  magnanimity.  We  m^  dm 
with  some  gentlemen  of  peculiar  patriotism  and  rctne 
political  morality.  He  may  hare  been,  as  a  partiaui,  notor 
ous  for  his  vituperations  against  Jefl'erson  and  Uadisoiw 
he  may  be  distinguished  as  tlie  calumniator  of  evmpn 
minent  member  of  a  party  uniformly  devoted  torepublio 
principles  of  (Government,  and  of  evtry  man  in  anjrns^ 
ner  distinguished  for  h'ls  civil  or  military  services.  OS 
antagonist  may  be  some  partisan  patriot,  notorious  for  hi 
hostility  to  our  constitution  in  1798 — ^to  our  laws  in  IW- 
to  our  country  in  the  war  of  1812.  Perhaps,  sir,  hem^ 
be  an  outcast  of  s^me  ancient  and  forlorn  hope,  of  stM 
party  publicly  accused,  upon  high  and  distii^uiihei 
authority,  of  p1ottin|:  treuon  agunst  the  Union  in  t4 
late  war.  And,  sir,  it  may  be  the  peculiar  misfortune^ 
such  an  adversary — while  his  honorable  aasocntes  tni 
tlie  charge  with  proud  indignation — it  may  be  bia  sad  M 
tiny  to  be  lashed  to  the  car  of  Ixjs  accuser.  All  the  &gm 
of  the  man  may  be  sunk  in  the  sycophancy  of  tlie  psisatd 
He  may  not  only  crouch  beneath  the  lash,  but,  like  I 
poor  slave,  bend  his  head  upon  the  foo^tool  of  iaa&m 
gujshed  accuser,  hug  his  chains,  sind  breathe  out  tow!  « 
eternal  allegiance  and  fidelity. 

The  gentleman  from  Khode  Island  has  witnessed  sn  in 
teresting  age,  and  has  chronicled  many  revohitions  in  tm 
political  world.  He  may  yet  live  to  see  tome  such  po« 
wreck  of  humanity  appearing  again  in  public  life-"?* 
nerated,  recoined,  and  rcatamped — fresn  from  the  greil 
national  republican  mint.  But,  sir,  whenever  «nd  wMf- 
ever  he  may  appear,  he  will  be,  sa  he  has  always  his  beffl, 
the  unrelenting  foe  of  every  inau  at  all  ^*f^^^ 
moral  dignity,  or  distinguished  for  patriotism.  To  a» 
an  antagonist,  the  paist  can  afford  no  coMol»tion--W 
future  no  hope — ^he  who  looks  back  on  the  »^e<*  ~T 
political  fortunes  and  his  withered  hopes,  with  ""^J 
glance  of  despair,  can  look  forward  only  with  »  mifiT*" 
eye— flushed  with  revenge.  The  history  of  his  cou^ 
affords  him  no  consolation,  save  in  the  recollection  ol  i"" 
memorable  hour  of  our  utional  cakmities— tw  l>o<" 
his  triumph  and  the  patriot's  despair— when  "*,*"^ 
sonable  jay  he  saw  the  flashes  of  our  burning  nlii>g«^ 
the  North— the  fires  of  Hampton  and  H*'"""''''^ 
the  blaze  of  our  capMol— when  with  t^e*^'''"^''I^ 
tion  lie  welcomed  the  arrival  of  an  invading  »na  v« 
army  on  our  Southern  frontier.  ^        h    iJt. 

The  hopeless  politician  turns  back  with  """."^i^a, 
light  ttf  that  awful  crisis  in  our  nalioniJ  *f^^  ^ 
every  American  forgot  the  little  animosities  of  p«V'  ^ 
yielded  to  the  sublimer  impulses  of  patriotism!  '"'•,„ 
bark  was  amidst  the  breakers,  and  the  sea  run  >»<«" 
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bigh ;  when  some  of  the  crew  mutinied,  and  all  hope  seem- 
ed tb  be  lost !  Tlic  treadierous  mutineer,  sir,  the  unhappy 
victim  of  despair  and  revenge,  finds  sweet  consolation  in 
traducing  that  patriotic  and  gallant  crew,  who  stood  by 
the  helm,  and  breasted  and  weathered  tlie  storm.  But,  sir, 
the  suUen  and  desparing  aTien  to  bis  country'*  honor  en- 
joys his  sublimest  revenge  in  bitterly  calumnutting  the 
venerable  and  gallant  chief  who  ruled  in  the  storm  of  bat- 
tle, ami  redeemed  our  lost  hopes — who  extinguished  these 
unhallowed  fires  upon  our  land,  and  washed  out  the  dis- 
honorable stains  upon  our  soil,  with  the  blood  of  its  in- 
vaders. The  gloomy  and  desponding  victim  of  despair, 
broo<ling  over  his  withered  hopes,  can  never  pardon  our 
Chief  Magistrate  for  destroying  all  his  unholy  and  ambi- 
tious plans,  by  closing  the  calamitous  scenes  of  war  in  a 
blaze  of  victor}'. 

If  it  were  not,  Mr.  Speaker,  too  gfreat  an  indignity  to 
the  honorable  members  of  this  House,  I  iraght  concur  with 
the  gentleman  from  Rhode  Island,  in  supposing  it  possible 
that  we  may  encounter  on  tliis  floor  some  member,  whose 
only  title  to  resipect  would  be  the  certificate  we  all  enjoy 
of  the  confidence  of  our  constituents.  We  might,  perhaps, 
be  obliged  to  engage  with  some  gentleman  remarkable 
for  lib  modesty,  self-respect,  and  gentlemanly  refinement. 
Perchance,  some  disciplined  orator,  who  may  rise  in  this 
House,  With  all  tlic  pomp  and  magnificence  of  a  Demos- 
tlienes— -with  his  little  library  scattered  around  him— 
threatemng  us  with  a  speech  of  admirable  dimensions. 
But,  with  all  this  parade,  he  may  yet,  sir,  disappoint  him- 
self, and  relieve  the  apprehensions  of  his  audience,  by 
sinking,  exhausted,  and  broken  down,  under  the  exces- 
sive weight  of  an  enormous  exordium.  To  young  modesty 
and  talent  this  would  be  a  calamity;  but,  sir,  it  is  nothing 
to  -your  veteran  rhetorician.  Like  the  amphibious  and 
skilful  navigators  of  the  pearl  fishery,  though  they  may 
sink  in  one  latitude,  they  rise  in  another,  lull  freig:hted 
with  all  the  treasures  of  the  deep.  So.  sir,  with  your 
veteran  »peech-maker~thi«  ill-fated  exordium  may,  after 
some  four,  five,  or  six  weeks'  severe  labor,  appear  in  all 
the  amplitude  of  a  pantphlet,  corrected  and  revised  by  the 
author.  And,  sir,  it  might  happen  that  this  same  pam- 
phlet may  contain  a  deliberate,  calumnious,  and  malicioiu 
libel  upon  some  prominent  member  of  this  House — per- 
haps, my  honorable  and  distinguished  fnend  from  South 
Carolina.  And,  sir,  we  miglit  find  a  gentleman  of  such 
refined  delicacy,  and  of  so  nice  a  sense  of  manly  honor, 
as  to  convey  to  my  honorable  friend  a  copy  of  tJiis  same 
pamphlet,  with  its  malicious  Lbel,  through  the  medium  of 
the  post  office,  with  the  most  respectful  compliments  of 
the  author!  Now,  sir,  I  should  regret  to  imagine  it  pos- 
sible tliat  this  dignified  assembly  should  ever  be  disgraced 
by  tlie^jresence  of  any  such  refined  calumniator.  Should 
It,  ho*ever,  ever  happen,  I  am  sure  the  gentleman  from 
Rhode  Inland  would  lament  with  me  to  see  my  Ijonorable 
frienil  from  South  Carolinidrivento  the  hard  neceasity  of 
grappKng  with  the  miserable  author  of  such  an  exordium, 
pamphlet,  and  calumny. 

But,  Mr.  Speaker,  our  roost  pjiinful  duty  in  these  our 
parliamentary  wars  is  to  encounter  agfe.  Not,  sir,  the 
venerable  sage  who  appears  amonir  us  to  instruct  us  with 
his  counsels  and  h'.s  experience;  to  improve  our  manners, 
by  setting  us  a  gentle  and  bland  example  of  parliamentary 
courtesy;  to  wui  our  esteem  and  to  command  our  respect 
and  admiration,  by  a  deportment  majestic  and  dignified. 
No,  sir:  age,  in  that  venerated  form,  can  never  be  en- 
countered but  with  feelings  of  profound  reverence  and 
respect — the  he-wt  leaps  to  do  it  homage.  But,  sir,  it 
n»y  be  our  huinirating  duty  to  encoimler  it  in  another 
and  a  lt;ss  Uign':ficd  Rirni.  It  may  appear  among  us,  sir, 
w'.th' its  cett.ficate  stamped  upon  it-j  forehead,  of  forty 
years'  hard  service  in  the  Old  Bailey — it  may  triumphantly 
iinrol  its  diploma  from  the  remnmctl  college  of  St.  Giles'— 
it  iiijy  rush  upon  us,  reckless  of  every  rule  of  propriety. 
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every  principle  of  honor,  and  all  the  graces  of  gcntleraanly 
decorum — it  may  run  wild  in  this  House,  flourishing  its 
scalping  knife,  hurling  its  tomahawk,  and  scattering  its 
poisoned  arrows  with  malignant  an<l  savage  ferocity— it 
may  shock  our  modesty,  by  comparing  itself  to  the  noble 
bird  of  Jove — it  may  insult  the  patriotism  of  the  House, 
by  associating  itself  with  the  venerated  form  of  the  im- 
mortal Washington — nay,  sir,  it  may  violate  all  decency 
and  morality,  and  blaspheme  our  religion,  by  impiously. 
assuming  the  holy  and  sublime  mantle  of  tlie  prophet  Eh- 
jail!  I  trust,  sir,  that  age,  in  this  degenerate  form,  has 
never  appeared  among  us — I  hope  no  such  original  will 
ever  disgrace  this  House — I  trust  it  is  "but  fancy's 
sketch."  Should,  however,  such  a  calamiw  ever  befall 
us,  I  am  sure  the  gentleman  from  Hhode  Island  will  con- 
cur with  me  tliat  it  would  be  sacrilege — ^it  would  be  an 
insult  to  venerable  age,  to  reverence  or  to  spare  "  the 
chartered  libertine." 

Mr.  Speaker,  mv  task  is  finished.  I  engaged  in  thi« 
debate  fbom  a  hard  necessity;  but,  sir,  it  is  a  mity  I  shall 
never  shrink  from,  when  called  upon  to  disclurge  the 
obligations  of  finendsltip.  1  have  only  to  regret  the  ab- 
sence of  tl\e  gentlemen  calumniated,  who  would  have 
defended  themselves  with  infinitely  greater  ability.  I  now 
resign,  sir,  most  cheerfully  resign,  all  the  honors  of  the 
ring,  all  the  vulgar  triumplis  of  the  fancy,  to  tliose  who 
habitually  indulge  that  exalted  ambition.  When  humble 
ambition,  s'.r,  is  driven  by  a  hard  but  imperious  necessity 
to  "quit  the  even  tenor  of  its  way,"  to  grapple  with  a 
Cribb  or  a  Molineux,  the  severity  of  the  punishment  should 
correspond  to  the  enormity  of  the  sacrifice.  In  rebuking 
calumny,  sir,  to  the  best  of  my  poor  ability,  I  have  not 
ruflJed  a  feather  of  the  imperial  eagle,  "towering  in  his 
pride  of  place."  No,  sir;  withered  be  the  arm  tliat  would 
harm  the  bold  bird  that  sports  and  revels  in  the  purple 
cloud  of  war,  and  lights  with  a  triumphant  wing,  on  the 
standard  of  victory.  No,  ur;  the  arrow  was  aimed  at  an 
ill-omened  follower  of  the  camp— at  the  sable  bird  that 
hovers  over  and  lights  upon  the  field,  when  the  battle  is 
lost  and  won,  and  claws  in  the  graves  of  the  brave  for  its 
drcftdfiil  food.  The  vulture  winged,  the  true_  sportsman 
pursues  such  game  no  furtlier;  he  leaves  his  victim  to  rot 
upon  the  plain,  to  tlie  kind  care  of  its  dusky  mourners, 
with  none  to  cliaunt  its  requiem  but  myriads  of  cawin; 
crows  and  croaking  ravens. 

Mr.  ALEXANBEK  then  rose  to  address  the  House, 
but  gave  way  for  a  motion  to  adjourn;  and  then 

The  House  adjourned. 

TuxsDAT,  FsaariiBT  8. 

Mr.  BOULDIN  presented  the  petition  of  inhiJiitants  of 
the  county  of  Buckingham,  in  the  State  of  Virginia,  pray- 
ing that  the  M  of  the  General  Government  may  be  ex- 
tended to  the  Americ-in  Colonization  Society,  either  by  a 
grant  of  money,  or  by  employing  a  part  of  the  naval  force 
in  transmitting  emigrants  to  the  colony  in  Afi-ica.  Refer- 
red. 

MINISTER  TO  RUSSIA. 

The  House  having  resiuned  the  consideration  of  Mr. 
Stati bxrt's  motion  to  strike  from  the  general  appropria- 
tion bill  the  appropriation  fur  the  salary  of  the  minister  to 
Russia, 

Mr.  ALEXANDER  rose,  and  said  he  had  but  a  few  re- 
marks to  submit  upon  the  subject  now  before  tlie  House. 
He  could  wish  that  lie  had  none;  but  to  be  ^lent  at  this 
time,  would  be  criminal  imlced.  Much  which  has  been 
brought  into  th'is  discussion,  be  should  pass  over  as  un- 
wortliy  of  notice. 

He  "regretted  that  the  gentleman  from  Rhode  Island, 
[Mr.  BvnoKs,]  after  having  commenced  and  continued  a 
most  virulent  attack  upon  the  administration,  and  the  gen- 
tleman who  had  been  appointed  minister  to  Russia,  should 
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have  absented  himself  tliis  day  from  the  House,  without 
waiting  to  see  whether  an;^  thinfi^  could  be  said  in  their 
defence.  If,  as  stated  by  him,  there  has  been  a  depar- 
ture from  the  original  question  under  consideration,  Mr. 
A.  knew  of  no  one  more  chargeable  for  that  departure 
than  the  honorable  gentleman  himself.  ■ 

It  was  not  without  some  degree  of  mortification,  Mr.  A. 
confessed,  that  he  had  vhnessed  the  course  which  this 
debate  had  taken,  and  been  prosecuted  on  the  part  of 
certain  gentlemen.  He  did  not  mean  to  follow  them  in 
that  tirade  of  coarse  abuse,  vilification,  and  ridicule,  which 
they  had  thought  proper  to  indulge  in,  leaving  them  to 
enjoy  the  full  benefit  of  such  pantomimes  as  have  been 
exhibited  upon  the  boards;  but  he  should  treat  the  sub- 
ject in  general  as  it  deserved,  seriously,  and  place  it  upon 
that  ground  where  it  ought  properly  to  rest.  The  gfen- 
tleman  from  Rhode  Island  [Mr.  B.]  has  furnished  me  with 
admonitory  counsel  upon  tUb  subject,  of  which  I  shall 
claim  advantage,  when  he  said,  in  allusion  to  another  gen- 
tleman in  this  debate,  [Mr.  CAMBnXLXNn,]  that  it  was  the 
place,  and  not  the  man,  which  gave  character  to  the  sen- 
timents uttered  upon  this  floor,  and  which  required  them 
to  be  noticed.  But  for  this  cons'deratlon,  the  gentle- 
man should  have  passed  by  me  "as  tite  idle  wind  which  1 
respect  not." 

Mr.  A._  could  but  lament  that  the  gentleman  shovdd 
have  availed  himself  of  this  opportunity  to  give  vent  to 
that  "testy  humor"  for  which  he  is  so  remarkable,  at  an 
age  when  he  may  be  said  to  be  looking  to  another  worhl, 
"where  the  wicked  cease  from  trouble,  and  the  weary 
are  at  rest;"  and  I  concur  with  my  colleague,  [Mr.  Coke,] 
that  it  would  have  been  fiir  more  becoming,  had  he  ob- 
•erved  tlurt  christian  virtue,  in  rather  forgiving  than  re- 
viling the  frailties  and  infirmities  of  a  feilow-mortal.  It 
is  true,  sir,  the  gentleman  has  disclaimed  saying  any  thing 
tiyurious  to  the  reputation  of  the  minister  abroad,  who 
has  been  made  the  subject  «f  his  sarcasm;  for  he  well 
knew  that  was  beyond  tlie  reach  of  calumny,  or  the  venom 
of  a  vindictive  and  malignant  spirit;  while,  at  the  same 
time,  he  has  portrayed  lum  in  such  colors,  that  none  can 
mistake — applied  to  him  the  most  opprobrious  terms  whxh 
«  distempered^  imagination  could  suggest,  calculated  to 
affect  his  standing  at  home  and  abroad,  and  to  impair  the 
confidence  of  the  people  in  the  power  that  appointed  him. 
What,  sir,  is  a  picture,  a  painting,  a  caricature,  less  a  libel 
or  slander,  in  the  eye  of  the  law,  because  it  happens  net 
to  be  printed  or  spoken?  And  does  the  gentleman  mean 
to  purge  himself  of  the  contempt,  in  his  legislative  capa 
c;ty,  by  saying  there  was  no  evil  intent  expressed.'  I  sliall 
not  admit  the  plea,  but  held  him  responsible  to  the  law, 
as  it  is  written;  for,  sir,  permit  me  here  to  say,  that  there 
is  nothing  which  tends  so  much  to  injure  tlie  character  of 
our  country  with  forci^  nations,  as  the  scurrilous  publi- 
cations and  vile  aspersions  with  wh'ch  the  pulilic  presses 
teem,  unless  it  be  persons  liigh  in  official  stations  at  home 
and  abroad,  who  malign  and  dispai-age  the  Chief  Magis 
tratc  of  the  Union.  The  design  and  effect  of  the  philip- 
pic which  we  have  heard,  cannot  be  misunderstood.  It 
IS  intended  to  destroy,  if  poMlb|,e»  the  usefidness  of  the 
minister,  in  accomplishing  tlie  objects  of  his  mission.  Else 
why  these  extracts,  taken  from  the  speeches  said  to  have 
been  delivered  by  him  some  years  smce,  .nnd  read  by  the 
gentleman  from  Illiode  Island,  [Mr.  B.]  unless  with  tlie 
view  to  prejudice  him  and  tiie  administi ation  at  the  court 
to  which  he  has  been  sent?  Even  admitting  all  that  he  is 
reprc  s.'iited  as  saying  respecting  the  Russian  dynasty,  it 
a  a  matter  of  histor}-  known  to  the  public,  and  about  which 
he  had  a  right  to  speak. 

The  gentleman  has  been  pleased  to  allude  to  the  reccp 
tion  and  conduct  of  the  minister  at  tlie  court  of  St.  Peters- 
burg, in  such  a  way  as  to  have  associated  himself  with  th«^ 
miserable  slangs  and  vile  slanders  fiibricated  and  circu- 
lated by  certain  presies  for  party  and  political  purposci, 


which  I  take  upon  myself  here  to  say,  from  authority  not 
to  be  questioned,  are  without  any  foundation  in  truth  to 
sustain  them.  Ills  reception  was  such  as  became  the  cbi- 
racter  of  a  gentleman,  and  the  dignity  of  the  Government 
which  he  represented,  and,  upon  taking  leave,  the  best 
feehng  and  understanding  subsisted  between  him  and  the 
official  minister. 

Ridicide,  sir,  in  the  hands  ofan  ingenious  and  dexterous 
debater,  when  argument  fails,  is,  we  all  know,  one  of  the 
most  powerful  weapons  that  can  be  used  for  popular  elfcctj 
ami  the  gentleman  understands  perfectly  well  the  part 
that  he  is  playing,  if  he  be  content  to  sufler  inthatestima. 
tion  which  this  House  and  the  nation  mUst  entertain  for 
his  representative  character.  I  can  congratulate  the  gen- 
tleman upon  the  aid  which  he  has  received  ip  other  quar- 
ters of  the  House,  from  those  who  mav  well  deserve  to 
rank  as  his  noble  compeers  in  this  unholy  crtisade  agxinst 
fair  fame  and  character. 

Gentlemen  have  said  much  of  constructive  journeys  and- 
constructive  residences,  and  so  did  Tristi-am  Shandy  say 
much  of  noses  of  "radical  heat  and  radical  moisture, ' 
which  may  be  as  well  understood  by  some  one  in  this  de- 
bate; and  there  is  just  about  the  same  diflTerence  between 
the  case  in  point,  and  what  they  would  have  one  believe 
is  a  coiistriiclive  journey,  as  there  was  in  point  of  site 
between  the  nose  of  Tristram  and  the  famous  Slawken- 
bcrgiur.  Gentlemen  seem  rather  sensitive  upon  this  sub- 
ject—all is  not  well  with  them,  I  fear.  It  may  be,  should 
the  bill  which  has  passed  this  House  regulating  the  mile- 
age of  members  of  Congress  fiiil  to  become  a  law,  Ihcy 
Will  have  an  account  to  render  nearer  home  of  a  construc- 
tive journey — a  journey  perfoi-med  upon  the  periphery  of 
a  circle.  Instead  of  the' diagonal  of  a  parallelognuni  and, 
like  the  bird  wbenalarmedfor  the  safety  of  its  own  brood, 
seek  to  decoy  the  enemy  in  pursuit  of  other  game.  Cor- 
poral Trim,  sir,  after  taking  his  position  on  the  floor,  with 
liis  body  squared  well  to  the  front,  according  to  the  l;ne 
of  science,  at  an  angle  of  cight)--five  and  a  half  degrees, 
always  began  reading,  "  with  tlie  most  persuasive  angle  of 
incidence,"  his  sermon  to  my  uncle  Toby,  by  first  sajing, 
"for  we  trust  we  have  a  g^od  conscience." 

There  is  no  meeting  gentlemen  upon  a  theatre  of  tlus 
sort,  unless  one  descends  to  an  arena,  and  do  there  con- 
tend with  men — 

«'  Bnrn  to  Ttj.  a  S(»te, 
Wiih  wranfliiip  tatenti,  lormtd  for  Ibul  dclMt^.* 

Mr.  A.  said  he  had  no  aspcrih"  of  feeling;  no  antipathies 
to  indulge  in  against  any  one,  either  in  this  House  or  out 
of  it.  He  did  not  wish  to  war  against  the  living,  ir.uch 
less  the  dead,  the  aged,  or  the  infirm!  But  he  hoped  he 
should  be  pardoned  for  attempting  to  rescue  the  reputi- 
tion  of  an  absent  gentleman  from  the  fangs  as  it  njeie  of 
vipers,  who  were  as  "hungry  as  death,  and  unrelenting  »« 
the  grave." 

Af^er  the  explanation  that  was  given  by  my  collcsgue, 
[Mr.  AncHsa,]  who  entered  early  upon  this  debate,  1  h*" 
hoped  that  the  question  raised  by  the  mover  would  have 
been  decided  at  once  by  the  House.'  If  he  supposed  in 
this  way  to  assail  the  reputation  of  Ae  minister,  orthrougb 
him,  under  color  of  friendship,  the  administration,  wnicD 
must  share  in  some  degree  the  responsibility  of  (lie  "i'** 
sion,  he  has  wholly  failed  of  his  purpose.  And  af'f  f  '*" 
manifestation  which  the  gentleman  gave  on  a  former  oc- 
casion of  the  kind  of  friendship  he  bore  to  it,  none  »''_•' 
envy  him  a  distinction  which  he  may  claim  exclusively  1«> 
own.  What,  sir,  are  we  to  be  told,  and  the  nation,  too, 
and  that  upon  the  authority  of  the  President  of  the  t'n:teU 
States,  that  we  hif\-e  no  minister  to  the  court  of  St.  Peters- 
burg, when  it  is  will  known,  that  a  gentleman  was  rtgu- 
laily  nominated  at  the  liu-t  session  of  Congress,  an"  ™''' 
firmed,  if  not  linan  mously,  without  even  a  division  by 
Senate?  'Ilie  gjentleman  from  Georgia  [Mr.  ^*'**-""'j 
has  well  distinguished  between  the  uioul  a"*!  p''"^^ 
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.  effect  which  such  a  declaration  pnng  forth  to  the  public 
ahould  have,  wl>en  accompanied  with  the  peculiar  circuro- 
■tances  of  the  case  in  qurstion4 

But,  says  t'le  gentleman  from  Rhode  Inland,  [Mr.  B.] 
U  is  the  illegality  of  the  measure  to  which  we  object. 
And  when  was  he  ever  known  to  raise  bis  roice  against 
the  illegalitr  or  unconst'.tutionality  of  any  measure  befot-e? 
I  holtl  it  not  proper  in  this  House  now  to  disapprove  the 
mnnon  as  an  act  of  original  creation,  by  withholding  the 
appropriation  necessary  to  carry  it  into  execution.  The 
objection,  if  valid  at  all,  should  have  been  urged  at  the 
time  of  the  appointment,  and  not  when  a  mora!  obligatio:i 
has  arisen  on  tlie  part  of  this  House  to  carry  into  effect  the 
Executive  will.  In  this  way,  jou  may  control  and  coun- 
teract the  most  important  function  of  the  Executive  bmnc'i, 
which  was  intended  to  be  separate  and  distinct  from  the 
Legislative  Department  1  8h.in  not  pretend  to  say  that 
H  would  not  be  the  duty  of  this  House  to  interpose  its 
aatliorityt  and  prevent  an  hnproper  or  mischievous  mis- 
sion, such  as  the  Panama)  but  then  the  exertion  of  power 
should  go  directly  to  tlic  mission  itself,  and  not  to  any  per- 
sonal objection  which  we  may  have  to  the  minister;  that 
is  a  matter  belonging  exclusively  to  the  Executive  will. 
The  gentleman  has  also  Oiled  in  his  analogy,  by  compar- 
ing tiiis  with  the  case  of  Mr.  Cook,  who  was  appointed 
by  the  late  administration,  at  a  time  when  he  was  phyei- 
oklly  and  mentaHy  unable  to  undertake  any  bnnness,  to  go 
to  Caba — for  what,  nobody  knew — merely  touched  there — 
pocketed  a  sum  of  the  secret-service  money  of  the  Go- 
vernment-^-to  what  amount,  I  believe,  was  never  ascer- 
tained— ^went  home,  uid  died. 

The  {^ntteman  from  Rhode  Island  [Mr.  Bcbozs]  has, 
however,  wisely  discovered  that  this  mission  is  contrary 
to  the  laws  of  nations,  and,  therefore,  voidj  and  how  does 
he  prove  it.'  By  attemptin^to  sliow,  with  a  kind  of  spe- 
<aou«  reasoning,  that  the  minister  has  divested  himself  of 
his  rights  and  privileges,  in  taking  up  his  residence  for  a 
time  in  a  country  beyond  the  control  of  the  Government 
to  which  he  has  been  sent,  when  there  is  nut  a  single  au- 
thority in  the  whole  code,  respecting  the  character  of 
miniaters,  going  to  sustain  the  position.  The  argument 
which  has  been  presented  to  the  House,  mig^it  with  much 
laorc  propriety  have  been  addressed  to  the  Emperor  of 
Russia,  to  prevent  his  accrediting  the  minister,  if  there  be 
any  force  in  it.  But,  unfortunately  for  the  gentleman,  the 
Emperor  disagrees  with  him  in  his  view  of  the  law  of  na- 
tions, and  has  not  only  received  and  accredited  the  minis- 
ter, but  permitted  him  to  retire  to  another  kingdom  and 
carry  on  his  negotiation.  The  same  rights,  imnmnities, 
and  independence,  which  belong  to  the  character  of  min- 
isters travelling  to  and  from  one  court  to  another, 
through  the  dorn'mons  of  different  sovereigns,  still  follow 
h'lti;  and  it  will  be  time  enough,  when  these  are  violated, 
to  consider  the  question  which  lias  been  raised  in  th':s  de- 
bate. If,  however,  the  law  of  nations  diould  prove  inade- 
quate fur  this  purpose,  the  minister,  with  the  aid  of  tiic 
irunicipal  authorities,  wherever  he  may  be,  will  be  able  to 
L  take  care  of  himself;  and,  if  not,  I  can  assure  the  gentie- 
I  man,  he  will  never  ask  protection  at  his  hands;  for  that 
would  be,  US  the  law  has  it,  eomm,'tlere  agnum  lupo. 

The  Ecentleman  is  equally  unfortunate  in  the  authorities 
I  adduced  to  prove  that  the  commission  of  the  minister  is 

I  at  an  end.     The  object  for  which  he  was  sent  abroad  has 

[  not  been  accompUshed;  neither  has  he  been  recalled,  iwr 

sent  home,  or  any  where  else,  -except  with  tiie  permission 
•f  his  own  Government,  the  court  of  Russia,  and  his  own 
free  will.  The  term  elsewhere,  as  used,  and  upon  which 
the  gentleman  mainly  relies  his  argument,  can  only  mean 
when  sent  to  some  fiijier  court,  by  order  of  his  Goveni- 
•  raent,  for  a  different  purpose.  The  events  then  not  hap- 
pening, which  terminate  bis  mission  by  the  law  of  nations, 
he  may  be  said  still  to  be  invested  with  all  the  rights  and 
inasuuities  whicb  originally  belonged  to  him. 


Mr.  A.  demred  to  know  how  came  the  diplomi^  term 
in  use,  which  says,  that  such  n  person  is  appomted  minisler 
near  the  court  of  Kuss'a,  of  England,  or  tiic  United  States, 
if  it  does  not  imply  an  occasional  absence,  or  residence  Jn 
a  foreign  territory,  or  not  immediately  at  the  seat  of  Go- 
vernment. Would  tile  British  minister  be  less  so,  if  he 
were  accredited  by  this  Qovemmeiit,  and  readetl  in  Ca- 
nada or  Texas,  than  he  is  now  at  the  city  of  Washington? 
t  apprehend  not.  The  mere  circumstances  of  residence, 
I  therefore  consider  ai  a  matter  of  arrangement  between 
the  respective  sovereigns  and  thtir  ministers  as  to  the  most 
convenient  and  best  mode  of  conducting  the  negotiation 
There  is  so  little  in  this  point,  that  I  dull  not  bestow  upon 
it  any  fnrlher  consideration. 

The  President  has  fairly  and  properly  stated  the  subject 
to  this  House  and  the  nation;  he  has  informed  us  that  our 
relations  with  Russia  are  upon  the  most  friendly  and  stsbl* 
foundation,  and  not  likely  to  be  disturbed;  timt  our  minis- 
ter, shortly  after  his  arrival  there,  was  compelled,  in  C0B'> 
sequence  of  the  bad  state  of  his  healUi,  to  seek  a  more 
gonial  climate,  wiUi  a  view  to  its  re-establisbmeht,  intW 
mating,  at  the  same  time,  that  tiiere  was  no  danger  of  oar 
intcrcslssufferingin  that  quarter,  as  the  necessary  conmitt- 
nication  could  be  kept  up  through  tiie  secretary  of  lega- 
tion, who  was  left  there.  Even  this  young  man  has  not 
been  permitted  to  escape  the  vituperation  of  the  gentle- 
man from  Rhode  Island,  [Mr.  Bdksxs.]  He  has  been 
represented  as  having  nothing  but  youth  and  his  surname 
to  recommend  him  to  public  notice.  I  ilhall  not  pretend 
to  ^eak  of  his  merits,  as  they  are  better  known  to  the 
representatives  f^om  Philadelphia,  the  place  of  his  resi- 
dence, who  are  more  able  to  vindicate  them  than  I  am.  I 
have,  however,  alwajrs  understood  that  he  is  a  young  gen- 
tieman  in  good  stamhng  and  most  exemplary  deportment. 
It  is  true,  he  has  not  had  much  knowledge  ur  experience 
in  the  world;  yet,  witli  a  few  exceptions,  it  is  generall}- 
the  case  of  those  most  usually  appointed*  Since  the  gentle- 
man has  taken  upon  himself  to  draw  a  eompariaon  betweea 
^outh  and  old  age,  I  nope  to  be  pardoned,  nnce  he  has 
espoused  the  lost,  for  advocatingthe  first,  in  the  languafpe 
of^an  illustrious  individual  on  anoHher  occason: 

"Whether  youth  can  be  impoted  to  any  roan  *■  •re- 
proaoh,  I  will  not  assume  the  province  of  detenniningi 
but  surely  age  may  become  justly  contemptible,  if  the 
opportunities  which  it  brings  have  passed  away  withoal 
imprOT-ement,  and  vice  appears  to  prevail  vriien  the  pas- 
sions should  have  subsided.  He  who,  after  having  seen 
the  consequences  of  a  thousand  errors,  continues  stiU  to 
vilify,  and  whose  age  has  only  added  obstinacy  to  maliff. 
nity.  Is  stuely  the  object  of  either  abhorrence  or  contempt 
and  deserves  not  that  h's  grey  head  should  secure  hun 
from  insuhs. 

"Much  more  is  he  to  be  abhorred,  who,  as  he  lias  ad- 
vanced in  are,  has  receded  from  virtue,  and  becomse 
more  wickea  with  less  trmptationiwlio  prostitutes  himself 
for  a  reward  which  he  never  can  hope  to  enjoy,  and 
spends  the  remains  of  his  life  in  the  ruin  of  his  coimtry." 

But  after  all,  said  Mr.  A.,  is  this  an  affair  of  such  mo- 
ment as  to  justify  the  vindictive  feeUng  wliicli  the  gentle- 
man has  thought  proper  to  bring  into  this  debate?  D  it 
not  usual,  during  the  absence  of  the  minister,  to  entrust 
the  business  to  a  charg£,  or  even  a  secretary  of  lcgBtion« 
as  I  think  was  the  case  of  our  late  nunister,  Mr. 
King,  who,  at  the  time  of  his  appointment,  it  was  well 
known,  could  not  conduct  a  laborious  ami  complicated 
negotiation,  from  the  delicacy  of  his  heahlt,  and  was  per- 
mitted to  sojourn  through  England,  with  the  hope  of  its 
recovery?  Yet,  sir,  did  any  one  ever  think  of  denying  to 
him  a  salary  necessary  for  his  support,  and  created 
by  every  moral  consideration?  Was  not  Air.  Barlotr 
allowed  to  leave  France  and  go  into  a  foreign  countljr 
for  tlie  benefit  of  his  health,  where  be  died?  The  same 
privilege  has  been  enjoyed  by  our  late  minisler,  (Mr. 
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'  Brown,)  as  stated  by  the  honorable  gentleman  from  New 
York,  [Mr.  C^kiiBBKLBiio;]  and  where  then  was  this  new- 
bom  zeal  which  has  so  suddenly  sprung  up  on  the  part  of 
certun  gentlemen,  in  behalf  of  the  people? — this  resist- 
ance to  the  encroachments  of  power,  which,  for  the  first 
timey  lias  ever  shown  itself  ip  the  gentleman  from  Rhode 
Island?  [Mr.  Bdkobs.]  It  was  as  silent  as  tlie  grave !  But 
because  it  happens  to  be  the  distinguished  gentleman, 
whom  envy,  malice,  and  detraction  have  sought  in  vain 
to  destroy,  and  hailing  as  he  does  from  Virginia,  are  these 
denunciations  and  "vials  of  wrath"  poured  out  upon  his 
devoted  and  unoffending  hcadi  They  have  been  met  by 
my  colleagues,  and  the  honorable  gentleman  from  Georgia, 
[Mr.  Watse,]  in  such  a  style  and  manner,  that  I  shall  not 
attempt  to  emulate  theroi  and  the  assaiUnts,  scoffers,  and 
deriders,  have  been  thrown  back,  covered  with  shame  and 
eonftision. 

As  to  what  the  gentleman  has  been  pleased  to  allege  as 
fi-audulcnt  diplomacy  in  the  Secretary  of  State — machina- 
tions on  tlie  part  of  the  administration,  in  attempting  to 
bribe  the  State  of  Virginia,  and  the  gentleman  upon  whom 
the  mission  was  con^rred,  I  shall  say  notliiitg  further 
than  to  state  that  tliis  House  and  the  nation,  knowing  the 
p«Tson  who  makes  the  charge,  and  tliat  it  exists  in  his  own 
imagination,  unsupported  by  any  evidence  whatever,  will 
put  it  down  to  its  proper  account. 

Sir,  said  Mr.  A.,  it  Is  not  the  first  time  that  I  have  wit- 
nessed an  attempt  in  this  House  to  injure  the  well-earned 
reputation  of  tbe  gentleman  abroad,  when  the  distance  of 
three  thousand  miles  separated  him  from  his  assailant,  and 
then,  as  now,  with  perhaps  scarce  a  hope  of  being  again 
able  to  return  to  his  own  native  shoresi  Providence, 
liowcver,  was  pleased  to  spare  his  life,  and  he  met  the 
attack,  and  has  plaoed  that  matter  where  his  honor  and 
integrity  rest  perfectly  secure.  How  it  is  on  the  other  side, 
let  the  seal  of  Hermes  disclose. 

Now,  sir,  neither  the  distinguished  gentleman,  nor  the 
State  which  claims  him  as  a  citizen,  ever  sought  the  honor 
wliich  tliis  appointment  confers.  Neither  lias  ever  been 
found  bowing  to  the  subserviency  of  Executive  power, 
or  truckling  at  the  footstool  of  a  foreign  throne)  and  the 
ionmution  which  has  been  thrown  out,  is  worthy  only  the 
character  of  the  servile  sycophant,  who  knows  bow  to 
Biinister  to  the  will  of  Executive  patronage,  and  wor- 
ship at  the  shrine  of  idolatry.  Virginia  owes  allegiance 
to  no  administration,  fiirthertban  it  may  choose  to  respect 
the  rights  of  the  citizens,  and  the  principles  of  the  con- 
stitution. She  standsrtowards  this  as  she  has  done  to  all 
others,  approving  whefe  she  can,  and  condemning  where 
she  must.  So  long  as  it  acts  faithfully  to  the  people  and 
the  constitution,  she  will  g^ve  it  a  just  and  honest  support. 
Often  has  she  discarded  her  political  favorites  when  they 
liave  departed  from  the  faith,  and  received  them  back 
only  when  they  liave  turned  from  the  error  of  their  ways. 

How  was  this  appointment  made?  It  was  given  in. con. 
sidcration  of  the  distinguished  public  services  of  the 
honorable  gentleman  who  had  retired  to  repose  from  the 
turmoils  and  strife  of  the  political  world,  with  no  wish  or 
expectation  of  being  again  ciUed  upon  to  mingle  in  them. 
At  a  time  when  he  had  performed,  as  he  supposed,  the 
last  duty  he  owed  to  his  i'ellow-citizens,  tliose  constituents 
whom  the  gentleman  from  Illiode  Island  [Mr.  BcnaEs} 
has  so  sneeringiy  alluded  to,  when  he  remarked  titat  be 
had  OQce  beard  liiiA  (Mr.  Randolph)  say  in  this  House, 
«'  they  were  such  as  no  man  ever  had  before,"  anti  he 
[Mr.  Bi-«e*8]  believed  it.  Yes,  sirt  I  shall  tell  tlie  gen- 
tleman they  are  such  as  he  will  never  have  the  honor  to 
serve.  As  I  was  about  to  say,  when  he  had  discharged 
»he  last  act  of  his  political  life  to  his  constituents,  in  the 
convention  which  recently  revised  their  State  constitution, 
where  the  poa'crs  of  his  mind,  and  his  sagacity  as  a  states- 
man, claimed  for  liJrn  a  pre-eminent  distinction  among 
thoM  with  whom  he  was  associated,  was  lie  rcqu'rcd  by 


his  country  to  enter  upon  this  new  and  untried  soeoe. 
And  yet,  sir,  we  aee  gravely  asked  where  ai-e  the  monU' 
ments  of  his  genius,  the  fabrics  of  his  workniuishi|), 
which  entitle  him  to  tills  distinction?  As  well  might  gen. 
tlemen  ask  Virginia  for  her  jewels,  and  they  would  receive 
the  same  answer  in  reference  to  him  that  was  given  by 
the  mother  of  the  Gracchi.  From  the  honorable  manner 
in  vrliich  the  offer  was  mode,  his  patriotism,  yes,  sir,  bii 
patriotism,  did  not  permit  him  to  decline  a  service  so  kv 
zardous  to  himself  personally,'  if  be  could  be  at  all  useful 
to  bis  country;  and  with  promptness,  although  Coiigms 
failed  to  provide  him  with  the  necessary  outfit,  did  he  re- 
pair upon  his  own  resources  to  ftilfil  the  ezpectation.1  of 
his  Government 

It  was,  sir,  no  Russian  winter,  so  much  to  be  appre< 
bended  to  his  constitution,  which  be  liad  to  meet,  but  % 
tropical  sun,  as  fatal  to  liis  health  at  the  period  of  hu  ar- 
rival, as  if  he  liad  been  landed  at  New  Orleans  on  the  banks 
of  the  Mississippi;  and  for  tins  visitation  of  Providence, 
is  he  to  be  denied  a  compensation  which  never  could  have 
been  a  consideration  witii  him  for  accepting  the  app<xnt> 
ment?  No  ore  who  knows  him  will  ever  believe  that  h* 
would  "sell  the  miglity  ^ace  of  his  large  honors,  tat  w 
much  trash  as  may  be  grasped  thus." 

But,  sir,  it  is  not  necessary  for  me  to  stand  here  as  In* 
eulogist.  His  feme  is  written  upon  every  page  of  his 
country's  history,  and  is  as  lasting  as  liisown  native  hills. 
Those  gentlemen  who  preceded  me  in  this  debate,  have 
done  full  justice  to  his  merits,  and  I  could  only  follow  in 
their  wake,  without  the  hope  of  oddin^r  <>"*  wreath  to  the 
chaplet  that  decorates  his  brow.  I  shall,  however,  lay, 
amidst  all  tiie  billingsgate  abuse,  vile  contumely,  and 
"back  wounding  calumny,  which  strikes  tlie  whitest  viN 
tuc,"  he  stands  Ske  the  aged  oak  of  the  forest,  unscath- 
ed, glorying  in  his  height,  conscious  of  a  wt;ll-spent  life  in 
his  country's  cause,  and  knowing  that  he  still  Kve»  in  the 
hearts  and  aflkctions  of  his  fellow-citiy-ens,  whom  he  has 
served  faithfully,  honestly,  and  independently,  for  the  last 
thirty  year*,  and  none,  the  vilest  recreant,  dare  enter 
tliere  to  rob  him  of  his  good  name. 

Mr.  PEARCE,  of  Rhode  Island,  next  rose.  In  the  few 
remarks  which  I  intend  to  submit  to  the  House,  said  Blr. 
P.,  it  will  not  be  my  object  to  consider  the<juestionMone 
confined  to  Mr.  Randolph,  or  any  other  individual,  but  to 
aU  persons  whose  cases  n»y  come  within  certain  rvla 
which  the  Government  of  the  United  SUtes  ought  to  es- 
tablish and  enforce.  This  debate  would  liave  been  cur- 
tailed if  the  gentlemen  who  hod  preceded  me  had  confined 
then-  remarks  to  the  real  subject  of  dispute.  Mr.  Van 
Buren  is  not  now  on  trial,  nor  is  the  President  of  the 
United  States,  but  the  question  is  one  whicli  wiUadnntof 
discussion  under  any  administration;  if  not  now  >tlu'J'» 
may  be  hereafter  presented,  and  may  again  be  the  fruitnu 
source  of  contention,  and  discord.  Of  all  species  of  1«- 
glsUtion,  that  to  my  mind  is  the  most  odious  which  retatc* 
to  individuals,  or  the  particular  cases  of  individuals.  Being 
unwilling  also  to  travel  out  of  tiic  road,  and  anxious  to 
bring  this  debate  to  a  close,  I  will  also  confine  myse"  ™ 
the  only  infoi-mation  which  we  have  received,  ""''  "J 
which  we  can  well  relv,  so  far  as  Uie  question  prcscnteo 
for  our  consideration  is  involveil.  Wliat  isthat  infOTO>«- 
tion,  and  from  wliat  source  docs  itccroe?  i'rom  the  Fres^ 
dent  of  the  United  Stales  in  his  first  commu"icaton  mat 
to  Congress  this  session.  This  comes  to  us  in  an  "{"?*: 
form,  under  the  impress  of  our  Executive;  itis  s"  tn« 
we  have  received  officially,  and  all  that  wc  can  wii"  ]^ 
prietv  refer  to.  Let  us  refer  to  this  information.  « " 
President  of  the  United  States,  afttr  informmg  us  JM 
our  relations  with  Uiis-sia  arc  of  tiie  most  »»»'>!«=  ^'"'Stwll 
and  respect  for  that  empire,  and  confidence  in  its  >"  ' 
ship  toAvarda  the  United  States,  have  beicn  so  long  «»  ' 
tained  on  our  part,  and  so  carefully  cheri'shed  by  "j"!^' 
sent  Emptror  and  hb  illustrious  predecessor,  ta  to m 
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became  incorporated  with  the  public  sentiment  of  the 
United  States—no  means  (says he)  will  beleftunemploycd, 
on  mjr  part,  to  promote  these  salutary  feelings,  and  tliose 
improvements  of  which  th^  commercia]  intercourse  be- 
tween the  two  countries  is  susceptible.  "  I  siijcerely  re- 
gret to  inibrm  you,  that  our  fnlnistet  lately  commissioned 
to  tliat  court,  on  whose  distingtriihed  talents  and  great  ex- 
perience in  public  aflairs  I  place  great  reliance,  has  beo 
oompelled,  by  extreme  indisposition,  to  exercise  a  pri\-i- 
\tge,  which,  in  Consideration  of  the  extent  to  which  his 
constitution  had  been  impaired  in  the  public  service,  was 
comaiitled  to  his  discretion,  of  leariiig'  temporarily  his 
post,  fi)r  the  advantage  of  *  more  genial  climate." 

"  If,  as  it  is  to  be  hoped,  tbe  improvement  of  his  health 
should  be  such  as  to  justify  him  in  dMngso,  he  will  repair 
to  St  J'etersburgs  and  resume  the  discharge  of  his 
officia]  duties.  I  have  received  the  most  satisfactory  as- 
surance, that,  in  the  mean  time,  the  public  interests,  in 
that  quarter,  will  be  4)re8ervcd  from  prejudice,  by  the 
intercourse  which  he  will  continue,  througli  tlie  secretary 
of  legation,  with  the  Kusnan  cabinet." 

I  have  found  it  necessary  to  quote  the  language  of  tltc 
President,  because,  as  already  stated,  it  is  lUl  the  infor- 
mation communicated  ofEcially  to  us,  relative  to  the  mis- 
ssn  to  Russia,  and  all  upon  which  I  sluUI  rely  in  justilica> 
tion  of  the  remarks  to  be  made. 

The  House  will  indulge  me,  Mr.  Speaker,  while  I  at 
tenqit  to  make  an  analysis  of  this  information.     So  im- 
portant is  it  to  this  country  to  promote  the  salutary  feel- 
ings which  Itave  heretofore  subsisted  between  tiie  Russian 
empire  and  tbe  United  States,  no  means  will  be  Ic(^  un- 
employed to  accomplish  that  object.    To  effect  this  ob- 
ject, so  important  in  the  estimation  of  the  President,  not 
only   the  greatest  talents,  but  the  gfreatcst  experience 
wlticU  the  eonntry  can  sfiarcl,  are  to  be  employed.     So 
necessary  was  it  to  employ  such  talents  and  ex|jerience, 
th»t  to  command  them,  a  privilege  was  committed  to  tltc 
diaoretion  of  Mr.  Randolpn,  of  leaving  the  court  of  Bus- 
aa^  whenever,  in  his  opinion,  bis  liealth  required  him  to 
exercise  this  privilege.     We  have  no  minister  now  at  the 
ciDurt  of  Russia,  nor  have,  but  for  a  short  period,  had  one, 
since  this  mission  was  instituted;  there,  is  no  one  now  dis- 
cbsrging'tbe  duties  uf  a  minister,  because  Mr.  Randolph, 
in  the  event  of  the  restoration  of  his  health,  is  to  resume 
his   duties,  in  the  event  of  a  contingency,   which  may 
iiever  happen,  more  especially  as  be  is  made  the  judge  to 
decide  whetlier  it  will,  and  when  it  does.     Tlie  secretary 
of  legation  is  the  on^  representative  we  now  have,  by 
tbe  Frecdent's  own  showing,  at  tl|e  court  of  the  greatest 
entpire  in  the  world,  when  the  President,   taxi  May, 
thought  it  expedient  to  employ  the  best  talents  and  the 
greatest  experience  in  the  country  to  repreaent  us  there; 
if  this  was  necessary  then,  subsequent  .events  in  Europe, 
referred  to  by  many  gentlemen  in  this  debate,  have  ren- 
dered it  obviously  necessary  at  this  time. 

1  have  now,  Mr.  Speaker,  presented  fairly  and  candid- 
ly to  the  House  my  view  of  the  only  information,  in  regartl 


constitution  or  laws  of  the  United  States,  although  he  may 
be  denominated  a  minister,  and  accredited  as  such  at  a 
foreign  court,  is  not  and  cannot  by  us  be  recognised  as 
such.  Does  the  appointing  power  rest  exclusively  with 
the  President  of  the  United  Statest  Let  the  constitution 
of  the  Unhed  States  settle  this  question;  "  The  President 
of  the  United  States  shall  nominate,  and,  by  and  with  tikc 
advice  and  consent  of  the  Senate,  siiall  appoint,  ambassa- 
dors, and  other  public  ministers."  The  power  to  nomi- 
nate is  vested  exclusively  in  the  President,  but  no  appoint- 
ment can  be  made  uithout  the  advice  and  consent  of  the 
Senates  and  it  is  the  province  of  the  Senate  to  act  upon 
every  thing  appertaining  to  the  nomination  before  the  ap- 
pointment is  complete.  The  minister  must  be  commis- 
sioned by  the  President,  according  to  the  ratification  of 
his  nomination.  Suppose  Mr.  Randolph,  nominated  by 
the  President,  and,  by  and  with  tlie  advice  and  consent 
of  the  Senate,  appointed  minister  to  the  court  of  St  Pe- 
tersburg, had  been,  in  conformity  to  a  previousarrange- 
ment  between  him  and  the  President,  commissioned  min- 
ister plenipotentiary  to  the  court  of  Stockholm.  Is  there 
a  man  in  this  House  who  would  say  tliat  wc  ought  to  make 
an  appropriation  for  his  salary?  I  presume  not.  He 
would  be  illegnlly  commiss°.onedi,  would  not  be  our  minis- 
ter at  Sweden,  and  could  not  be  the  minister  of  the  Unit- 
ed Stat^  at  the  court  of  Russia.  Whet  is  the  present 
case>  Mr.  Randolph  is  nominated  by  tbe  President  minis- 
ter to  the  court  or  Russia,  with  the  previous  understand- 
ing between  him  and  the  President  tliat  he  should  have 
the  privilege  committed  to  his  discretion,  of  residing  in 
England,  or  any  other  part  of  Kurope,  whenever  he 
should  think  proper  to  exercise  tlw*  privilege,  and  for  an 
ui.iimited  period  of  time.  This  agreement,  and  this  dis- 
ci-etionary  exercise  of  privilege,  is  unknown  to  the  Sen- 
ate, with  whose  advice  and  consent  the  apjwintment  was 
made,  and  without  which  it  could  not  liave  been  made. 
To  me,  Mr.  Speaker,  tlie  whole  proceedings  appear  to 
have  been  irregular,  illegal,  unprecedented,  and  the 
whole  transaction  void  from  the  begmning?  that  we  con- 
sequently have  no  minister,  and,  until  one  is  appointed,  it 
is  unnecessary  to  make  any  appropriation  for  his  salaryi 
and  if  he  ha*  received  an  outfit,  ho  has  recci\-ed  what,  by 
law,  he  was  not  entitled  to.  8ii|)pOse  this  nomination  had 
been  sent  to  the  Senate  with  all  the  facts  disclosed,  that 
the  President  has  since  communicated  to  us  in  reljtion  to 
itr— this  discretionary  power  to  exercise  the  privilege  com- 
mitted to  him  of  residing  in  England — is  there  a  political 
friend  or  foe  in  that  body  that  wouUl  or  coukl  have  voted 
for  it?  Ko,  sir,  not  one*  and  1  contend  that  as  to  such  ap- 
pointments the  Senate  is  a  co-ordmate  branch. 

The  next  consideration,  said  Mr.  P.,  is  our  right  to  with- 
hold tbe  appropriation  required,  if  we  are  dissatisfied  with 
the  course  adopted  by  the  President  and  his  minister.  If 
we  cannot  express  our  dissatisfaction  in  this  way,  I  know 
of  none  in  which  it  can  be  done.  If  we  willingly  make 
the  appropriation,  with  all  the  information  which  has  been 
piven  lis,  we  sanction  the  whole  proceedings;  and  what 


to  this  mission,  we  can  act  on,  communicated  to  us  by  tlie  1  has  been  done  will  continjic  to  be  done,  by  this  and  all 
Prewdent  of  the  United  States.  It  presents  to  us,  I  >nav  |  oiir  future  Presidents,  so  often  as  circumstances  shall  re 
l>e  pcrmittciLto  say,  an  extraordinary  and  unusual  slate  of  quire  them  to  adopt  the  precedent  which  will  be  establish 


tbiogsf  and,  before  1  take  my  scat,  I  shall  shaw  thei-e  is 
no  precedent  for  it  in  tbe  history  of  our  Government.  In 
the  first  place,  have  we  a  ministeritt  the  court  of  Russia? 
In  tbe  second  place,  have  we  such  a  minister,  or  one  un- 
der such  circumstances  as  to  require  us  to  make  this  ap- 
propriation? And,  further,  have  we,  as  the  representa- 
tives of  tbe  people,  and  holding  the  pnrse-strtngs  of  the 
nation,  a  riglit  to  express  our  opinions  of  the  President's 
conduct,  in  regard  to  this  mission,  and  the  conduct  of  the 
minister  he  lias  sent  to  Russia?  If  we  have  a  minister  at 
the  co<irt  of  Httssia,  he  miut  bare  been  appointed  and 
commisfiioned  pursuant  to  the  constitution  and  laws  of  the 
United  States.    Any  man  sent  abroad,  contrary  to  the 


e<l.  Sir,  wc  have  some  knowledge  of  our  relative  con- 
cerns with  Russia,  and  can  judge  whether,  at  this  time, 
wc  can  be  as  well  represented  at  that  court  by  a  secreta- 
ry of  legation  as  by  a  minister  plenipotentiary,  and  on  this 
subject  ought  to  express  our  opinions.  We  have  a  riglit 
to  say  that  our  Concerns  with  Russia  are,  at  this  time, 
snch  as  to  require  a  re«Jdent  minister;  and  if  tlie  Presi- 
dent tliinks  they  can  be  as  well  attended  to  by  a  minister 
residing  in  England,  we  may  so  far  d.ffer  as  to  warrant  us 
in  w'.lhliolding  the  appropriation. 

But,  Mr.  Speaker,  so  lar  as  Mr.  Randolph's  salary  is 
connected  with  this  question,  and  the  argument  used  is 
fotmded  on  tlic  necessity  of  an  appropriation  to  pay  his 
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salary,  we  can  derive  some  light  from  an  examination  of 
the  laws  af  the  United  States,  which  do  not  contemplate 
a  yearly  salary'  when  a  year's  service  lias  not  been  ren- 
dered. 

By  the  law  on  this  subject,  we  find  that  the  min'slcr 
sl>all  be  paid  at  the  rate  of  nine  thousand  dollars  per  year 
for  his-  services;  the  chargf^  d'affaires  shall  be  paid  at 
the  rate  of  four  thousand  five  hundred  dollars  per  year; 
the  secretary  of  legation  shall  be  pai<l  at  the  rate  of  two 
thousand  dollars  a  year.  Sir,  the  words  "  at  the  rate  of" 
are  repeated  six  or  eight  times  in  the  first  section  of  the 
act  regulating  the  pay  of  minister*  abroad,  necessarily 
excluding  the  idea  of  the  payment  of  a  yearly  salarj-, 
when  a  year's  service  has  not  been  remlered.  By  adopt- 
ing the  amendment  as  it  now  stands.  We  are  relieved  from 
any  responsibility  on  tliis  subjectj  we  leave  the  adminis- 
tration free  to  act,  (giving  thc-m  an  appropriation  of  nine 
thousand  dollars,)  either  in  giving  Mr.  Randolph  a  con- 
structive residence  at  the  court  of  St-  Petersburg,  the 
whole  time,  in  fact,  in  England,  or  in  filling  his  place  by 
the  appointment  of  another  minister.  Suppose,  sir,  the 
President  should  think  Mr.  lUndoIph's  residence  in  Eng- 
land is,  constructively,  a  residence  in  Russia,  he  will  have 
at  his  command  the  money  to  pay  himj  but,  as  to  the  cor- 
rectness of  such  a  proceeding,  otbers  must  judge.  H  on 
the  other  liand,  be  should  be  of  the  opinion  that  he  has 
nut  been  a  resident  there  the  whole  time  since  be  left 
this  country,  under  lib  supervision,  he  can  be  pro  rata 
paid.  I'he  discussion  which  has  already  taken  place  will 
show  the  opinions  of  some  of  us  on  this  subject  If  Mr. 
Randolph's  opinions  in  another  case  could  be  used  in  this 
question,  perltaps  he  and  the  President  would  think  that 
he  was,  and  for  some  time  past  h»  been,  a  resident  of 
England,  and  not  of  Russia:  tor,  said  Mr.  Randolph,  in  a 
contested  election  from  Massitchusetts,  not  many  years 
ago— contested  on  the  ground  of  the  residence  of  the 
gentleman  in  this  District  at  tlie  time  of  his  election — 
•'can  a  man  be  here  and  there?"  To  apply  to  his  case 
his  own  language,  can  a  man  in  Engb.nd  be  in  Russia  > 
Sir,  another  view  of  this  question:  we  are  assured  by  the 
President  of  the  United  States  the  public  interests  with 
Russia  will  be  preserved  from  prejudice,  by  the  intercourse 
which  Mr.  Itandolph  will  continue,  through  the  secretary 
of  legation,  with  the  Russian  cabinet.  If  they  can  be 
preserved  from  prejudice  by  Mr.  Randolph's  residence 
in  England,  cannot  they  be  as  well  pi-eserved  if  Mr.  Ran- 
dolph should  reside  in  the  District  of  Columbia?  Is  not 
this  a  subject  we  can  judge  of?  And  if  we  should  pre- 
sume to  differ  with  the  President,  we  have  undoubtedly 
a  right  to  express  that  difference  in  the  only  way  left  ns— 
our  vote  on  this  appropriation.  What  do  we  get  from 
the  President  but  his  opinion?  And  he  does  not  say  that 
we  shall  be  as  well  represented — Mr,  liandolph  in  Eng- 
land, and  his  secretary  in  Russia — but  tliai  our  rights  will 
be  preserved  from  prejudice;  and.that  they  will  be,  is  a 
matter  of  opinion,  and  nothing  more — a  matter  of  opinion 
at  war  with  other  declarations  made  by  the  President — 
among  others,  that,  to  represent  us  at  this  court,  the  best 
talents  and  greate.st  experience  were  called  into  requisi- 
tion, not  because  they  were  not  necessar}-,  but  because 
they  were  necessiu-y.  Sir,  at  this  period  of  the  world, 
when  Europe  is  in  comniotJoii,  when  the  spirit  of  freedom, 
and  the  spirit  of  revolution  also,  has  pervaded  every  king- 
dom, it  is  not  siilKcient  that  our  rights  and  relations  with 
Russia  are  preserved  from  pi'cjudice.  We  want  an  active, 
efficient,  intelligent  man  at  that  court,  who  will,  in  season 
and  out  of  season,  so  watch  all  the  events  of  the  day,  as  to 
be  able,  not  only  to  communicate  what  has  taken  place, 
but  who,  from  his  knowledge  of  mankind  and  the  world, 
from  what  has  taken  place,  will  be  able  to  inform  us  what 
will  follow.  Can  this  be  done  by  Mr.  Randulpli  in  Eng- 
land, with  the  aid  of  his  secretary  in  Russia?  No,  sir, 
admitting  this  secretary  has  all  the  q'laliftcatjona  and 


merits  the  gentlemen  from  Virginia  have  ascribed  to  Umt 
as  yet,  sir,  I  have  heard  nothing  in  his  favor  from  any 
other  State,  nothing  from  Pennsylvania,  notliing  from  the 
gentlemen  who  represent  the  city  of  Philadelphia,  who, 
if  Mr.  John  Randolph  Clay  be  this  youthful  prodigy,  must 
have  heard  of  him.     I  would  address  a  few  words  to  Ihow 
gentlemen,  the  burden  of  whose  song,  ever  since  t  be 
came  acquainted  with  them,  has  been  eennomy,  retrench'' 
ment,  and  reform.    Professions  are  good,  but  actions  are 
better;  the  former  arc  never  better  received  than  when 
followed    by    the    latter.      Useless  and  extravagant  e»> 
pcndilurcs  and  disbursements  of  pubfic  moneys^  it  has 
been  said,  drove  the  late  administration  from  their  placet: 
for  the  argument,  be  it  so,  as  1  will  not  now  stop  to  ques- 
tion what  has  been  said.     Because' gentlemen  are  nov  in 
power,  are  they  disposed  to  change  their  minds,  and  adopt 
the  very  course  they  censured  the  late  axlmhiistration  fcr 
pursuing,  and  split  upon  the  rock  upon  which  they  split' 
If  consistent,  they  will  go  with  us  in  withhol  ling  this 
appropriation,  or  granting  it  under  such  rcstrictionsat  to 
leave  the  President  to  judge  whether  Mr.   Randolph  is 
entitled  to  a  year's  salai-y .     Further,  sir,  the  power  to 
appoint  a  charge  d'affaires  by  a  public  minister,  on  bis 
leaving  a  court,  is  an  incidental  power,  and  belongs  to 
the  minister,  under  the  law  and  usage  of  nations;  and 
the  moment  Mr.  Randolph  left  the  court  of  St.  Petefs> 
burg,  Mr.  Clay,  the  secretary  of  legation,  in  charge  of 
our  affairs,   tba^  moment  became  chargd  d'afTuircs,  and, 
as  such,  under  the  law  of  the  United  States,   became  en- 
titled to  his   four  tliousand  five   hundred  dollars;   and 
young  as  h«  has  been  represented  to  be,  heisnotto 
yoiug  to  neglect  his  rights,  or  not  to  claim  what  belon(|» 
to  him.    It  is  no  kind  of  consequence  that  this  claiin  is 
not  now  made;  when  preferred,  we  cannot  resist  it.    He 
does  not  relinquish  his  right  to  it;  and,  when  tlie  claim  »  ' 
made,  he  will  give  you  the  evidence  of  the  service  ren- 
dered, and  show  you  the  law  fixing  his  compensatioD.    If, 
Mr.  Speaker,  there  was  not  something  very  extraordinary 
in  this  mission,  with  its  attetidant  c  rcuiustances — some- 
thing unprecedented,  snd  which  astounded  both  fiiands 
and  foes,  why  did  the  gentleman  from  Virginia,  at  tkt 
head  of  our  foreign  affairs,  [Mr.  Archxb,]  before  this 
debate  commenced,  and  before,  from  any  thing  that  had 
transpired,  he  had  a  right  to  suppose  there  would  be  any 
debate,  go  to  the  office  of  the  Secretary  of  State,  awl 
request  of  him  the  privilege   of  inspecting  documtHti 
touching  this  mission.'    And  why  wa»  this  privilege  ex- 
tended to  the  honorable  gentleman  from  Virginia?    I  am 
not  disposed  to  arraign   the  conduct  of  the  genttemaa 
from  Virginia,  or  tlie  Secretary  of  State,  for  this:  I  will 
find  fault  with  no  one;  but,  sir,  whatever  i»  pi-esented  to 
the  House  for  their  action,  ought  to  be  so  presented  that 
all  may  have  the  benefit  <^the  same  testimony.    Perhaps 
the  lionorable  gentleman  from  Virginia  is  satisfied  with 
tlrt:  information  which  has  been  confidenUally  iropart«l  to 
him;  but  how  it  would  tiffect  us,  we  could  best  jiidge 
when  we  liad  it.     1  have  adverted  to  the  disclosure  made 
by  tlie  chairman  of  tlie  Committee  on  Fcreigii  AfTairs,  to 
show  that  he  has  thought,  in  reference  to  tliis  mission, 
there  might  be  some  few  tilings  "out  of  joint."    Now, 
sir,  what  are  the  cases  referred  to,  to  show  that  the  ca»e 
of  Mr.  Randolph  is  not  without  a  precedent?    The  cases 
of  Mr.  King,   Mr.  BrBwn,   and  Mr.  Barlow:  when  Mr. 
King  was,  from  sickness,  rendered  unable  to  discharge 
his  duties  as  minister  to  Eng^nd,  he  made  that  knoan  to 
bis  Government,  and  asked  to  be  recalled,  not  to  go  from 
kingdom  to  kingdom  in  pursuit  of  health,  and  at  the  same 
time  draw  his  pay  as  our  minister  residing  at  the  cotirtof 
St.  James.     He  was  not  sent  to  England  clothed  with «»« 
privilege  of  leaving  the  kingdom  when  he  pleased,  and 
residing  where  he  pleased,  and  as  long  as  he  thoaght  pro- 
per.    He  never  <Ud  leave  the  kingdom,  or  the  iala™  " 
Engktnd,  until  be  embarked  for  his  native  coonlrv;  wht" 
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he  risitcd  the  watering;  places,  it  was  at  the  time  all  tlte 
members  of  the  Eng:U(h  coart  were  iii  the  habit  of  doing 
it,  aiv-t  when,  if  he  had  remained  at  hi*  post,  no  business 
could  have  been  transacted  touching  the  concerns  of  the 
two  countries.     This,  sir,  is  tlie  case  of  Rufus  King,  re- 
ferred to,  to  justify  the  Government  in  its  conduct  towards 
Mr.  Randolph.     Ilow  close  the  resemblance — how  slrilc- 
iiij>  the  analogy!     Sir,  if  Mr.  Randolph  had  taken  up  his 
residence  at  Moscow,  who  could,  and  who  would  have 
complained?    He  might  then  have  rendered  his  country 
all  the  service  that  could  be  rendered  at  St.  Petersburg; 
but  he  has  left  the  dominion  of  Russia — he  has  crossed 
kingdoms  and  seas  to  reach  tlie  pUcc  he  has  selected  for 
his  residence  as  our  minister  to  the  court  of  St.  Peters- 
burg.    Mr.  King's  case  can  be  compared  to  that  of  Mr. 
Vauglun's,   the  minister  resident  l>s;re,   who  passes  his 
summers,  or  a  part  of  them,  at  Long  Branch,  or  Newport, 
Rliode  Island.     }lt.  Brown  never  left  the  kingdom  of 
France  at  any  one  time,  nor  Paris  but  once,  and  then, 
after  he  liad  made  application  to  his  Oovemment  to  be 
recalled.     Mr.  Barlow,  it  is  true,  did  leave  Paris,  but 
iiow  did  he  leave  it?  in  pursuit  of  health  or  pleasure? 
Ko,  sir,  in  pursuit  of  the  Emperor  of  the  French  nation, 
and  in  the  d'.scharge  of  Uie  duties  he  was  by  his  country 
deputc'd  to  discharge,  and  to  accomplish  objects  at  tltat 
time  of  primary  importance  to  his  country.     He  lost  his 
liie  not  in  running  from  his  duties,  but  in  endeavoring  to 
perform  them.     The  case  of  John  H.  Pleasants  has  been 
referred  to  within  tl:e  last  six  years,  perhaps  one  hundred 
times:  the  sum  of  money  received  by  him  was  small,  com- 
pared with  that  which  we  are  now  required  to  vote  to  Mr. 
liamlolph.     The  service  required  of  Mr.    Pleasants,    it 
will  be  remembered,  was  perlormed,  and  tlie  nature  of  it 
«^s  sucli  that  it  could  be  as  well  performed  by  one  man 
s.%  another.     Not  so  in  regard  to  the  services  expected  of 
Ur.  Ilandolph:  Mr.  Pleasants's  pay  ceased  when  his  ser- 
vicoi  were  at  an  end;  Mr.  Randolph's  services  long  since 
ceased,  as  the  President  of  the  United  States  has  informed 
us;   but,    nevertheless,  a  year's  salary  is  required.     But 
klr-  Pleasants  was  a  distinguished  newspaper  editor,  and 
he  w^as  employed,  as  is  said,  to  satisfy  him  for  his  political 
s;:r7icea:  Mr.  Randolph  was  the  principal  man,  it  has  been 
sa'd,  who  ptdled  down  tlie  last  administration,  and  erected 
llie  present  on  its  ruins;  then  he  has  been  employed,  and 
is  to  be  paid  for  these  services.     I  will  not  run  the  parallel 
further.     But,  Vlr.  Speaker,  suppose  the  cases  of  Mr. 
King  and  Mr.  Pleasants  were  in  point:  what  did  gentle- 
men think  of  them  three  years  ago?  and  for  what  purpose 
were  they  then  referred  to?    To  show  the  extravagance 
of  the  tiien  existing  administration^  and  now,  these  same 
gentlemen,  to  justify  tlie  President  and  Mr.  Randolph, 
refer  to  those  very  acts  of  the  late  administration  by  them 
condemned  as  illegal,  unaccountable,  and  unjust!     Let 
them  reconcile  these  inconsistencies  if  they  can;  it  appears 
to  me  that  it  is  only  a  desperate  case  which  requires  such 
arg^uments  or  such  references  to  support  it.     Compare  a 
part  of  Mr.  Monroe's  claim  with  Mr.  Randolph's  requisi- 
tion— that  part  which  grew  out  of  his  detention  in  Europe 
after  he  was  recalled,  and  before  he  coidd  embark.     Yet, 
but  a  fcw  gentlemen  from  Virginia  have  voted  to  allow 
this  venerable  patriot  any  part  of  his  claim,  while  all  who 
have  uddri-ssed  the  House  seem  to  think  that,  because 
there  is  an  objection  to  this  appropriation,  it  is  because 
yii.  Randolph  is  a  citizen  of  Virginia.     1  do  not  believe 
that  any  man  who  is  opposed  to  this  ;ippropriation  has  for 
a  moment  thought  of  the  State  to  which  Itandolph  be- 
lunj^s  as  a  cause  of,  or  inducement  to,  the  opjiositiun.  Ur. 
Speaker,  to  show  tliat  the  course  taken  would  not  be  no- 
vel in  England,  I  would  refer  tlie  chairman  of  tlie  Com- 
mittee on  Foreign  Affairs  to  what  took  place,  not  many 
years  ago,   in  the  British  Parliament.     Mr.  Canning  had 
been  on  a  mission  to  Lisbon;  he  was  charged  with  receiv- 
ing pay  when  his  services  had  c:-ased.     Did  he  set  up  the 


cry  of  persecution,  in  which  his  friends  joined?  No,  sir; 
he  boldly  and  fearleadj"  met  tlie  charge;  he  courXed  inves- 
tigation, and  his  vindication  was  tritunphant.  No  one  was 
denotmced  for  makmg  the  charge,  nor  will  any  one  ever 
be,  by  men  who  are  conscious  of  the  rectitude  of  tlieir 
conduct,  and  know  they  are  shielded  by  justice. 

I  would  now,  Mr.  Speaker,  take  leave  of  this  question, 
and  retire  from  this  debate,  having  detained  the  House 
much  longer  tlian  1  could  have  wished,  if  I  did  nOt  tliink 
myself  under  some  obligation  to  pay  my  respects  to,  and 
notice  a  few  of  the  remarks  of  the  gentleman  from  Vir- 
ginia, [Mr.  ALEXixDEn,]  w!io 'mmed:alely  preceded  me. 
The  hue  and  cry  in  the  course  of  this  debate  has  been, 
spare  Mr.  Randolph,  for  he  is  an  absent  man,  and  not 
here  to  vindicate  himself;  and,  notwithstanding  this  ap- 
peal, the  moment  my  colleague's  seat  is  empty,  the  gcn- 
tlemai\  avails  himself  of  ifiat  to  say  of  him  what  I  should 
not  suppose  he  would  volunteer  to  say  if  he  were  present. 
I  can  assure  the  gentleman  from  Virginia,  that  he  is  not 
absent  fur  tite  reason  he  suggested;  it  is  true,  he  knew,' 
when  the  House  adjourned  yesterday,  the  gentleman  from 
Virginia  would  be  entitled  to  the  floor  to-day;  but  I  assure, 
the  gentleman  that  no  fears  or  apprehensions  in  conse- 
quence of  that  has  kept  him  from  the  House.  If  he  had 
been  in  his  seat,  I  do  not  think  that  any  thing  the  gentle- 
man has  said,  or  can  say,  would  "  discompose  the  gravity 
of  his  muscles,  or  disturb  the  tranquillity  of  his  mind." 
Nothing  but  an  anxiety  on  the  part  of  my  colleague  to 
finish  what  he  had  to  say  in  this  debate,  induccd.him  to 
come  to  the  House  yesterday;  he  was  tlien  too  much  in- 
disposed to  leave,  with  common  prudence,  his  room,  and 
'  he  is  more  so  to-day.  I  am  the  person,  if  any  one,  who 
ought  to  regret  my  colleague's  absence  on  this  occasion. 
It  has  been  said  heretofore,  sneeringly,  that  he  had  be(;n 
a  professor  of  rhetoric;  I  do  not  know  but  he  Is  now  one. 
Witli  his  aid,  1  might  have  been  a!jle  to  have  understood 
flie  gentleman's  6gures  of  speech:  single-handed,  I  have 
abandoned  any  attempt  to  do  this  in  despair.  Uncle  Toby, 
Corporal  Trim,  Tristi-am  Shandy,  long  noses,  constructive 
journeys,  mileage  bill,  ribaldry,  and  vipers  gnawing  files, 
"  have  danced  Uirough  his  periods  in  all  the  mazts  of  me- 
taphorical confusion."  Sir,  I  have  been  unable  to  follow 
the  gentleman  in  this  rhetorication,  and  the  only  reason 
is,  I  have  not  been  able  to  understand  h!m.  Tlie  gentle- 
man lias  given  this  House  a  parody  of  the  reply  of  Pitt  to 
Walpole,  (certainly  he  did  not  intend  it  as  original,)  in 
order  to  describe  the  unequal  struggle  between  an  old 
man  and  a  young  man.  I  looked  at  the  gentleman  for  a 
moment,  not  knowing  but  in  hiin  I  mglit  discover  some 
ti-aits  of  character  simdar  to  those  which  belonged  to  the 
illustrious  statesman  he  seemed  willing  to  personate;  I 
discovered  but  few,  but  about  as  many  as  be  will  be  able 
tolirt'  in  the  character  or  hfe  of  my  colleague,  resembling 
those  which  distinguished  Sir  Robert  Walpole. 

The  gentleman  from  Virginia  has  not  been  able,  with 
all  his  researches,  to  find  the  speech  of  Mr.  Randolph,  a 
part  of  which  was  read  by  my  colleague,  and  in  which  the 
whole  of  the  present  dynasty  of  Russia  are  characterized 
by  Mr.  Ilandolph  for  four  generations,  in  his  happiest  and 
!  best  stj  le.  1  will  refer  the  gentleman  to  the  s^  cond  volume 
j  of  Uales  and  Seaton's  Register  of  Debates  ai-.d  inform  hin, 
jtliat,  if  he  will  call  on  either  of  those  gentlemen,  be  will 
I  learn  that  the  manuscript  came  to  them  in  Mr.  Randolph's 
1  autograph,  with  all  his  touches  and  retouches  upon  it. 
JThis  was  not  a  speech  which  Mr.  Randolph  never  made; 
I  not  one  published  by  his  enemies,  to  hold  him  up  to  scorn. 
;  Mr.  Randolph  will  net  dciiy  its  authenticity,  in-  timnk  the 
gentleman  for  calling  it  in  question.  With  this  spetch 
'  published  to  the  woi  Id,  and  a  copy  of  it  in  the  hands  of 
t!ic  Kmpcror  Nicholas  in  less  than  IVair  nii  iitl'^  after  it 
was  [)r<>nounccd,  was  Mr.  Randolph  the  man  who  ought 
to  have  been  selected  for  thl4  mission?  (ir'.-.r.t  that  it  bo» 
fongetl  to  some  able  or  distinguished  son  of  \  irg')ii;i,  couU 
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no  one  be  found  but  Mr.  Randolpli?    Sir,  with'n  the  angle 
of  ray  ey«  methinks  I  see  one,  more  tlian  one,  at  this  mo- 
ment, who  would  have  dischar^d  the  duties  of  minister 
abroad,  and  to  thiscnurt,  with  more  credit  to  himself,  and 
more  to  the  satisfactiori  of  the  country,  than  Mr.  Randolph. 
In  every  point  of  view  it  was  an  unfortunate  appointiaent, 
both  to  the  country  and  the  individual.     The  gentleman  I 
from  Virginia,  who  last  addressed  the  House,  informs  us,  { 
that,  when  Mr.  Randolph  asked  of  the  Emperor  leave  of  | 
absence,  it  was  readily  granted.     I  believe  every  word  of; 
this,  for  I  have  no  doubt  he  bad  rather  Mr.  Randolph! 
should  reside  in  England  tlian  any  part  of  Russia.     Birt  is  i 
sncli  a  residence  con>{>atibIe  with  our  views,  or  the  most 
conducive  to  our  interests?     Mr.  Randolph  is  the  minister 
of  the  United  States,  and  not  the  Emperor  of  Ruism's. 

But,  gays  the  gentleman,  this  is  not  the  time  to  express 
our  disapprobation  of  (his  appointment;  it  ougitt  to  have 
been  done  when  Mr.  Randolph's  name  was  sent  to  the 
Senate;  his  nomination  was  ratified  without  a  division  of 
that  body.     Neither  the  Senate  nor  the  House  tlren  knew 
the  nature  of  thf  appointment.     Mr.  Ramttrlph  was  nomi- 
nated minister  pleniiwtentiary  to  the  court  of  St.  Peters- 
burg, and,  as  such,  his  nomination  was  confirmed;  but 
who  then  knew,  or  before  the  cnmmeneement  of  this  ses- 
sion, of  bis  discretionary  privilege  to  remain  in  England  ? 
and  who,  before  tlus  bill  was  called  np,  could  express  any  | 
opinion  in  regard  to  the  appointment'     Sir,  this  appropri- 1 
ation  is  not  opposed  because  Mr.  Kandolph  is  a  Virginian;  I 
yo<i  know  that,  not  many  days  ago,  1  did  justice  to  Vir- ! 
ginia,  and  said  what  I  believed  to  be  true  of  lierillustitous! 
and  distinguished  men.     It  is  my  attachment  to  these  men  1 
that  would  induce  me,  if  any  thing  could,  to  speak  unfavor-  '• 
ably  of  Mr.  Randolph;  for,  what  oncof  yonr  Presidents  has  1 
h»not  denounced,  with  the  exception  of  Washington?     1 1 
wonld  refer  gentlemen  to  his  letter  to  James  Lloyd,  writ- ! 
ten  during  the  lute  war,  for  a  confirmation  of  what  I  assert. 
1  could  refer  them  to  anottier  fact,  not  yet  alhided  to,  but 
well  known  to  you.      Mr.   Jeflerson's  son-hvlaw,   Mr. 
Eppes,  during  the  administration  of  Mr.  Madison,  went 
into  the  gentleman's  own  <listrict,  and  by  his  constituents 
was  returned  a  member  of  Clongress,  for  the  exi>rcss  pur- 
pose of  depriving  Mr.  Randolph  of  a  seat  here.     Yet  his 
fiune  is  written  every  whore,  aitd  the  world  is  filled  with 
his  glory!     This  is  news  indcctl,     I  would  reR-r  you,  Mr. 
Speaker,  to  his  toast,  sent  two  years  ago  to  the  dinner 
given  in  honor  of  .\Jr.  Jefferson's  birthday.     "  The  prin- 
ciples of  Mr.  Jeflerson  before  he  was  in  office,  and  the 
principles  which  brougfht  him  into  office."   Are  these  the 
sentiments  of  one  who  approved  of,  and  supported  the 
administration  of  lliomas  Jeflerson?     1  think  not. 

Sir,  pass  this  appropriation,  and  uides?  Mr.  Ritiidolph 
has  become  divested  of  that  purity  of  conduct,  and  incor- 
ruptibiLtj',  for  which  some  of  his  friends  have  said  l:«  has 
been  rendered  more  conspicuous  tlian  any  other  man,  our 
labor  will  be  in  vain — not  a  cent  of  it  can  he  touch. 

Mr.  P.  concluded  by  moving  an  amendment,  (which 
Mr.  Staxbrht  accepted  in  lieu  of  his  motion  to  strike 
out,)  v1z.4o  add  to  the  appropriation  the  following  pro-- 
viso: 

"  Provided,  That  the  time  wh'.ch  any  minister  shall  ab- 
sei.t  hrmsilf  from  the  country  to  which  he  is  appointed, 
after  having  been  received  by  the  Government  thereof, 
shall  be  deducted  in  computing  his  salary,  or  yearly  com- 
jiensation." 

Mr.  UOl'I.DIX,  of  Virginia,  Siiid,  as  no  man,  in  or  out 
of  the  House,  had  any  the  least  doubt  about  the  issue  of  this 
debate,  furtf^er  argviment  upon  it  would  be  both  iille  and 
ridiculous.  But  t  have  feelings,  sir,  nfA  Mr.  B.,  which, 
in  my  situation  here,  it  were  ulircst  criminal  wholly  to 
suppress.  I  should  be  sorry,  however,  if  any  one  should 
deem  me  capable  of  entertaining  a  thought,  for  one  mo- 
ment, th..t  the  well-earned  fame  of  our  minister  to  Russia 
eouUI  in  aught  be  aflVcted  by  any  thing  that  has  come, 


or  can  come,  from  the  gentleman  from  Rhode  Island,  [Mr. 
BrncKs,  J  or  needs  any  thing  I  could  say  in  defence.  Sir, 
that  fame  and  character  stands  on  a  proud  eminence,  far 
above  the  reach  of  such  a  dagger  as  malice  wears;  it  needs 
no  shield  that  I  could  interpose.  But,  sir,  the  groundson 
whicii  the  exhibition  of  the  gentleman  was  made,  dexrA-e 
to  be  adverted  to. 

Ill  the  course  of  tliis  discussion,  he  asked  more  than  once, 
as  did  his  colleague,  [.VIr.  PxiacE,]  what  Mr.  Randolph 
had  done.  What  were  the  great  services  referred  to  by 
the  message  ?  The  question  has  been  before  and  better 
answered;  but  I  too  will  give  the  answer;  because  it  at  the 
same  time  lays  bare  the  reason  why  (now  that  Mr.  Ran- 
dulplv  is  beyond  the  sea)  We  hare  been  compelled  to  bew 
the  vituperation  we  bave  heard.  Mr.  Handoljih's  service*, 
sir,  among  others,  are  these:  from  his  youth  up  to  this 
time,  be  has  lent  the  whole  force  of  his  mighty  mind  to 
the  defence,  the  protection  of  the  rights  and  liberty  of 
tlie  citizen,  and  the  principles  of  the  constitution,  sgainit 
the  encroachments  ot  power  and  the  more  dangerous  coa- 
binalions  of  interest;  wlicther  their  movements  were  made 
under  cover  of  proteetion,  or  in  any  other  manner.  In 
this,  the  noblest  aimoftbe  greatest  mind,  he  wasagiia 
and  again  successful.  In  that  success,  Mr.  Speaker,  the 
gentleman  from  Rhode  Island,  and  ethers  of  his  faith,  met 
ttieir  defeat.  Thus,  by  the  exertion  of  his  splendid  taJeiits 
in  the  same  course  of  action,  Mr.  Ibnd  olph  at  the  same  time 
won  the  highest  esteem,  the  warmest  love  and  gntitudt 
of  those  wlKmi  he  so  long  and  so  ably  represented  bcrt, 
placed  himself  on  the  giound  of  eminence  and  esteem  »hidi 
he  now  occupies  in  the  minds  and  hearts  of  all  good  men 
and  true,  who  are  liberty's  friends,  and  earned  the  ever- 
lasting bate  of  the  gentleman  from  Rhode  Island,  [Mr.  B.] 
and  others  bis  associates  in  principle  and  policy,  andtbcrc- 
fure  we  hear  such  now. 

I  would  now,  sir,  proceed  to  remark  upon  some  parti 
of  the  gentleman's  speech;  but,  in  the  rules  by  which  free- 
dom of  debate  is  securtd,  and  decorum  required,  dieretre 
some  things  wh'.ch  I  do  not  so  precisely  comprehend. 
The  gentleman  from  New  York  [Mr.  Caxsrilexo]  >I- 
luded  the  other  day  (liypothetically)  to  a  perjured  Sen>- 
tor — he  was  declared  out.  of  order.  Dut,  if  uti  this  floor  a 
member  reads  a  speech  made  in  the  Senate,  and  proclaimi 
tlutt  such  speecli  could  be  made  by  no  gentleman,  lie  is  in 
order.  [Here  the  SPEAKER  interposed,  and  said  "thatif 
the  Senator  who  made  the  speech  was  still  a  member  of 
tliat  botly,  tlie  matter  stated  would  not  bu  in  order,  "j 
Mr.  BouLDiK  said  tliat  the  distinction,  though  nice,.exist% 
and  proceeded. 

Yet,  sir,  were  I,  or  any  member  of  this  House,  to  s«y 
that  between  the  supposed  critic  and  the  habits,  feelings, 
and  manners  of  a  gentleman,  tliere  existed  a  nonconduc- 
tor, through  which  lie  could  in  no  wise  pass — it  would  not 
be  in  order.  [The  SPEAKER  again  interposed^and  said, 
"the  gentlemiin  from  Virginia  has  been  in  no  manner  al- 
luded to  during  this  debate;  that,  between  tlie  gentleman 
from  Rhode  Island  and  the  gentleman  fiom  New  Vork, 
[Mi'.  C]  some  ii  regularity  had  crept  in  unobserved,  and 
wsuj  iif^erwsrds  of  necessity  allowed,  in  some  measure,  to 
be  exteiideil;  but  it  shall  go  no  further.  The  last  remsrks 
of  tlie  gentleman  from  Virginia,  if  applied  to  a  member  i>f 
this  House,  would  not  be  in  order,  and  he  will  nut  be  al- 
lowed to  proceed  in  that  manner."]  Mr.  B.  continued:— 
1  did  not  make  the  assertion  contained  in  the  hypothetlal 
case  staled;  nor  intend  otherwise  to  make  it,  tlian  to  con- 
trast the  effects  of  the  rule  on  cases  too  much  alike  for  me 
to  see  readily  the  difference.  I  did  inteiul  to  remark  on 
a  few  other  particulars  in  the  gentleman's  speech;  but, 
sir,  as  I  confessed  at  first,  that,  for  the  decision  of  tlic  rest- 
itrin  debate,  argument  is  worse  than  useless,  and  any 
defence  of  Mr.  Randolph  being  a  work  of  supertriigalioii, 
and  as  1  could  not  remark  freely  and  truly  upon  the  par- 
ticulars F  have  in  mind,  within  the  riiles  of  the  House,  I 
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win  proceed  no  fiirther,  but  conclude  byremarlnne  only,  |  way  that  minUten  should  do,  why,  they  must  be  selected 
that  It  would  not  gratify  my  feeling  to  show  simply  that  i  hereafter,  not  for  their  diplomatic,  but  for  their  physical 
between  the  pictures  drawn  and  the  origfinal  there  is  no !  abilities.  The  order  of  thing^s  must  be  chan^ad;  and,  in- 
likeness  to  be  seen,  even  by  the  painter  himself,  when  Tl  stead  of  selecting  ministers  for  their  intellectual  and  moral 
should  be  precluded  from  animadrerston  on  the  painter  worth,  athletic  powers  must  be  the  standard  by  which  we 


by  the  rules  of  the  House, 

Mr.  BLAIR,  of  South  Carolina,  then  expressed  his  re- 
gret that  this  debate  had  proceeded  thus  fiir,  and  demanded 
the  previous  question — Seconded — ^yeas  85,  nays  77. 

Mr.  STANBERY  demanded  the  yeas  and  nays  on 
tlie  previous  question,  and  they  were  ordered. 

Mr.  C.  P.  WHITE  moved  acaU  of  the  House,  which 
was  not  sustained. 

The  question  was  then  put,  "  Shall  the  main  question 
be  now  put?"  and  decided  in  the  negative — ^yeas  73,  nays 
100, 

Tlus  rote  havin?  the  effect  to  remove  the  question  of 
the  engrossment  of  the  bill  from  before  the  House  for  to- 

Mr.  DWtGHT  moved  to  reconsider  this  vote,  in  order 
that  the  bill  might  be  disposed  of  to-day. 
The  House  agreed  to  reconsider  the  vote. 
>Ir.  BI.Alft  then,  with  the  consent  of  the  House,  with- 
drew his  demand  for  the  previous  question. 

Mr.  STORRS,  of  New  York,  inquired  of  Mr.  Asca&a 
IS  to  the  authority  on  which  he  had  made  certain  state- 
ments, at  the  commencement  of  this  debate,  as  to  the  con- 
ation and  character  of  our  negotiations  with  Russia,  and 
the  effect  of  Mr.  Randolph's  absence. 

Mr.  ARCHER  declined  making  any  disclosure  on  the 
lubject  of  his  authority.  He  stated  that  it  would  be  im- 
proper to  do  so,  as  this  negotiation  is  in  its  inception. 
He  expressed  his  conviction  that  he  should  have  the  con- 
currence of  the  gentleman  from  New  York,  if  that  gen- 
tleman was  in  possession  of  the  same  knowledge. 

Mr.  STORKS  said  very  likely  it  roig^t  be  so,  but  he 
vas  without  that  necessary  knowledge. 

Mr.  CARSON  then  rose,  and  said,  fte  part  which  I  shall 
let  in  this  political  drama,  (or  farce,  if  gentlemen  choose 
«o  to  call  it,)  will  be  but  an  humble  one.  My  part  shall 
be,  sir,  to  defend,  with  my  feeble  abilities,  a  very  humble 
individual  in  his  own  estimation,  but  one  highly  exalted 
in  the  hearts  of  his  countrymen;  an  individual,  sir,  whose 
highest  ambition  is,  to  be  permitted  to  walk  in  the  peace- 
ful shades  of  retirement,  and  pursue  domestic  ease;  an  in- 
dividual who  has  never  sought  office,  but  who,  like  old 
Cincinnatus,  wh«n  the  exigencies  of  his  country  have  de- 
manded his  services,  has  never  refused  the  call,  whe- 
ther it  be  to  the  field  or  to  the  cabinet.  That  individual, 
sir,  is  Andrew  Jackson,  whose  jiame  has  been  introduced 
into  this  debate,  but  to  be  reviled  and  slandered.  The 
other  illustrious  personages,  whose  names  have  been  intro- 
duced, (Mr.  Randolph  and  Mr.  Van  Buren,)  have  already 
been  amply  defended  by  their  respective  friends;  thev 
need  nothing  lit  my  han(b;  it  would  be  superfluous  to  of- 
fer it.  To  observe  something  like  method  in  the  course 
of  my  remarks,  I  must  commence  at  the  beginning,  bow- 
ever  much  may  be  left  out  on  the  way. 

It  appears,  sir,  that  the  gentleman  from  Ohio  [Mr. 
ST*3rBKBT]  was  the  pioneer  sent  ahead  to  clear  away 
the  rubbish,  and  prepare  the  field  for  action.  The  first 
valorous  knight  which  entered  the  list  on  their  side,  was 
the  renowned  champion  of  domestic- manufactures,  [Mr. 
HALLaBT.]  His  onset,  sir,  was  a  bold  one,  and  he  lashed 
away  with  such  fury,  that  it  reminded  me  of  Hudibras's 
bear,  who 

<' Fighlin;  frll,  and  rall!n|p  foaght, 

Aiidbeing dgva  he  laid  Aiwut."  ^ 

The  gentleman,  sir,  marched  up  into  the. very  teeth  of 
the  great  Autocrat  of  all  the  Russias,  boldly  demanding 

Mn   co'.intrv's   riglits   with  tlirearciiiiif  countenance  and 


are  to  judge  of  men  suited  for  foreign  missions. 

Sir.  when  the  party  to  which  that  gentleman  belongs 
comes  into  power,  (which  I  trust  never  will  be,)  it  may 
probably  suit  their  notions  of  propriety  to  practise  upon 
this  theory;  but  I  hope,  sir,  for  the  credit  of  my  country, 
that  powers  of  mind,  instead  of  body,  will  be  looked  to  m 
the  selection  of  men  to  fill  high  and  important  stations.  In 
dismissing  the  gentleman  from  Vermont,  [Mr.  Mallabt,] 
I  will  only  add,  that,  while  his  friends  may  praise  his  cou- 
rage, few  will  be  found  to  compliment  his  discretion.  The 
next  gentleman  to  whom  notice  is  due,  is  the  learned 
member  from  Rhode  Island,  [Mr.  BraeES.]  In  the  course 
of  his  remarks  the  other  day,  he  invoked  us  younger  mem- 
bers to  recollect  that  respect  due  to  "bald  heads  and  grey 
hairs."  I  trust,  sir,  in  what  I  may  deem  it  my  duty  to  say 
upon  this  occasion,  or  any  other,  1  shaH  never  be  found 
wanting  in  that  reverence  always  due  to  locks  upon  which 
age  and  experience  have  set  their  venerable  sigfnets.  But, 
sir,  if  aged  men  see  fit  to  enter  the  list,  "  and  run  a  muck" 
against  all  the  younger  ones  in  the  House,  while  chivalry 
might  forbid  the  return  of  the  arrows,  self-defence  may 
demand  that  we  ward  4iem  off,  whether  pointed  fair,  or 
tipped  with  poison. 

The  gentleman  set  out  by  s.ij'ing  "  that  the  present  is, 
1  believe,  no  unusual  discussion.  In  the  short  term  of  my 
service  in  this  hall,  I  have  witnessed  sitting  after  sitting  of 
a  Committee  of  the  Whole  House  on  the  state  of  the  Union, 
where  the  quantum  of  salary,  compared  with  the  service 
of  foreign  ministers,  was  the  subject  of  most  stirring  de- 
bate. When  has  the  competency  of  this  House  to  move 
such  a  debate  been  questioned?  Never,  until  the  present 
sitting  of  the  committee.  If  I  am  mistaken,  I  ask  the 
chairman  of  the  Committee  on  Foreign  Relations  to  tell 
me  when  that  question  was  made  by  the  friends  of  the  last 
administration."  Now,  sir,  I  will  answer  the  gentleman's 
interrogatories,  and  tell  him  when,  and  by  whom,  "  the 
competency  of  this  House"  was  questioned,  and  also  show 
him  It  was  "  by  the  friends  of  the  last  administration." 

Sir,  during  the  discussion  upon  the  far-fiimed  but  abor- 
tive Panama  mission,  a  similar  question  arose  upon  the  bill 
making  the  appropriations  for  that  mission,  or  upon  the 
report  made  by  the  Committee  on  Commerce,  &c.  Mr. 
Webster,  the  great  leader  of  the  then  administration  party 
in  the  House,  made  the  question,  and  the  gentleman  from 
Rhode  Island  implicitly  followed  his  lead.  I  beg  leave  to 
read  from  Mr.  W.'s  speech,  delivered  14th  April,  1826. 
(Gales  and  Seaton's  Debates,  pages  33,  55,  &c.  vol.  2d, 
part  2d.^ 

"Such  appointments,  says  Mr.  Webster,  (foreign  min- 
isters,) is  therefore  a  clear  and  unquestionable  exercise  of 
Executive  power.  It  is,  indeed,  less  connected  with  the 
appropriate  duties  of  the  House  than  almost  any  other  Ex- 
ecutive act;  because  the  oflice  of  a  public  minister  is  not 
created  by  any  statute  or  law  of  our  own  Government:  it 
exists  under  the  law  of  nations,  and  is  recognised  as  exist- 
ing by  our  constitution.  The  acts  of  Congress,  indeed, 
limit  the  salaries  of  public  ministers,  but  they  do  no  more. 
Every  thing  else  in  regard  to  the  appointment  of  public 
ministers,  their  numbers,  the  time  of  their  appointment, 
and  the  negotiations  contemplated  in  such  appointments, 
is  matter  for  'Executive  discretion.'"  Again,  he  says, 
"he  (the  President)  cannot  shift  the  responsibility  from 
himself,  and  we  cannot  assume  it.  Such  a  course,  sir, 
would  confound  all  that  is  distinct  in  the  constitutional  as- 
signment of  our  respective  functions.  It  would  break 
dovi-ri  all  known  divisions  of  power,  and  pxit  an  end  to  all 
m-n<i-ing  y^^-sticiilation,  aiid  tluii  lolrl  i\<,  "tli?t  was  tlie  just  responsibility."  In  short,  sir,  without  tiring  your  p*- 
vtyourministers  should  do."*  Now,  nr,  tffhk  is  th«T«cy|tteo«e  with  reading  all  th*'pa«nge*  I  bav*  marked,  Mr. 
Vol.  VII.— « 
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Webster's  speech  throughout  is  an  effort  to  prove  tliat 
we  were  constitutionally  bound  to  appropriate  the  salaries 
of  public  ministers;  tliat  we  had  nothing  to  do  with  the 
establishment  of  missions,  nor  with  the  appointment  of 
ministers,  nor  with  their  instructions.  T|jus,  sir,  1  have 
shown  the  gentleman  from  Rhode  Island  "  where  the  com- 
petency of  this  House  to  move  such  a  debate  was  ques- 
tioned)" and  that  "  it  was  by  tl>e  friends  of  the  last  admin- 
istration." That  is  not  all,  sr;  fur  he,  too,  sustuned  the 
doctrine  throughout  then,  (however  obnoxious  it  may  ap- 
pear now,)  by  his  vote,  and  by  his  aid  to  that  mission,  ui 
every  stage,  and  tlirough  all  its  ramifications. 

Sir,  how  much  more  appropriate  would  the  arguments 
of  tlie  learned  gentleman  from  Massadtusetts  (Mr.  Web- 
ster) have  been  to  tlie  question  at  present  before  us? 
Their  force  and  reasoning,  if  it  applied  to  the  establish- 
ment of  die  mission  to  Panama,  how  much  more  eminent- 
ly does  it  apply  in  this  case?  The  present  is  a  mission 
of  long  standing.  Those  acquainted  with  the  diploma- 
tic history  of  the  country  will  recollect  tliat  it  originated 
with  Mr.  Jefferson.  He  nominated  Mr.  Short,  who  was 
rejected  by  the  Senate.  Mr.  J.  Q.  Adams  was  subse- 
quently nominated  by  Mr.  Madison,  and  was  our  first  miiv 
ister  at  the  court  of  St.  Petersburg,  and  a  diplomatic 
intercourse  lias  been  kept  up  ever  since  between  the  two 
Governments.  But  it  hiui  been  this  ordinary  Und  of  inter- 
course recognised  by  the  laws  of  nations,  and  practised  on 
by  the  civilized  world. 

Not  so,  sir,  with  the  Panama  mission.  Although  the 
friends  of  that  measure  labored  hard  to  confound  it  with 
the  usual  diplomatic  relations  betwen  friendly  Powers; 
and  although  the  persons  nomuiated  were  denominated 
"  ministers,"  yet  they  were  the  representatives  of  tliis  na- 
tion sent  to  a  "  Congress  of  nations,"  which  was  by  pre- 
vious conventional  arrangement,  by  treaties  signed  and 
ratified,  to  convene  at  the  isthmus  of  Panama;  and  the 
topics  for  consideration  and  adjustment  were  all  arrang^ed 
and  specifically  set  forth  by  the  South  American  repub- 
lics, in  the  treaties  before  alluded  to.  Our  ministers  then 
(more  properly  representatives,  and  deputies  they  were 
called  in  South  America)  would  have  necessarily  been 
compeUed  to  take  part  in  those  subjects;  and,  by  taking 
part,  it  was  feared  by  many  of  us  that  we  might  be  com- 
mitted, as  a  nation,  to  enter  into  any  arrangement  which  a 
minority  of  those  nations  might  have  decided  on.  There- 
fore, the  representatives  of  the  people  here  had  a  right — 
nay,  it  was  their  boumlen  duty — to  stay,  if  they  could,  a 
project  so  novel,  so  dangerous,  and  fraught  witli  unknown 
consequences. 

Yet  the  gentleman  from  Rhode  Island,  [Mr.  Bcboes,] 
with  a  knowledge  of  all  those  facts,  swallowed  down  that 
mission,  appropriations  and  all,  which  cost  the  Govern- 
ment near  a  hundred  thousand  dollars,  but  now  has  be- 
come so  fiistidious  with  regard  to  the  *' people's  rights," 
&c.,  that  the  regular  salary  allowed  by  law  to  our  foreign 
ministers  completely  choaks  him.  Sir,  I  cannot  say  that 
this  is  "straining  at  a  gnat  and  swallowing  a  camel;"  but 
I  do  think  it  is  swallowing  a  camel  and  then  straining' at  a 
gnat.  Sir,  why  is  all  this?  Is  it  because  Mr.  Adams  re- 
commended the  one,  and  General  Jackson  the  otlier?  If 
so,  let  me  read  another  paragraph  or  two  from  the  speech 
of  Mr.  Webster,  which,  no  doubt,  that  gentleman  con- 
siders high  authority: 

"  The  confidence  which  is  due  from  us  to  the  Executive, 
and  from  the  Executive  to  us,  is  not  personal,  but  official 
and  constitutional,  says  Mi*.  W.  It  has  nothing  to  do  with 
individual  likings  or  dislikings,  but  results  from  that  divi- 
sion of  power  among  departments,  and  those  limitations 
on  the  authority  of  each,  which  belong  to  the  nature  and 
frame  of  our  Givcnimcnt." 

Sii',  Ilis  the  cuui'^c  uf  Uie  gentleman  from  Uliudc  Uluiit! 
beeu  influenced  by  "individual  likijigs  or  di^ I'.ki'igv '*' 
But  a  litUe  IWtUer,  sir  ^ 


"It  would  be  unfortunate,  indeed,  continues  Mr.  W., 
if  our  line  of  constitutional  action  were  to  vibrate  back- 
ward and  forward,  according  to  our  opinionb  of  perEons, 
swerving  this  way  to-day,  from  undue  attachment,  ind 
the  other  way  to-morrow,  from  distrust  or  dislike.  This 
may  sometimes  happen  from  the  weakness  of  our  virtaci, 
or  the  excitement  of  our  pasaions,  but  I  trust  it  will  not 
be  coolly  recommended  to  us  as  the  rightful  course  of 
public  conduct." 

"The  weakness  of  our  virtues,  <jr  the  excitement  of 
our  passions."  Sir,  upon  which  horn  of  the  dilemma  doe* 
the  gentleman  hang?  Is  it  the  result  of  weak  virtue?  cr 
would  it  not  be  more  charitable  to  suppose  that  "  excited 
passion"  had  caused  this  extraordinary  change?  Uowetrr, 
sir,  with  his  virtues  or  his  passions  I  have  nothing  to  de- 
but yet  I  have  not  done  with  the  gentleman. 

Sir,  let  us  run  out  the  gentleman's  doctrine,  and  aee 
where  it  would  necessarily  carry  him.  "  AVe,"  said  hf, 
"are  the  keepers  of  the  people's  money;  we  sliould  keep 
a  watchful  eye  over  their  interests,  and  should  only  fty 
for  services  actually  rendered."  "  How  long,"  a»Ved  the 
gentleman,  "was  Mr.  Randolph  at  St.  Petersburg'  Pay 
him  for  that  time — in  justice  he  can  demand  no  more." 
,  Now,  sir,  if  we  adopt  this  as  the  rule  of  our  action  to 
graduate  the  pay  according  to  services  actually  rendered, 
the  rule  must  operate  upon  every  officer  of  the  Govern- 
ment. We  cannot  pay  the  judges  of  the  Supreme  Court 
until  we  inquire  whether  they  have  discharged  all  the 
duties  assigned  to  them.  If  our  venerable  Chief  Justice 
sliould  be  sick,  or  prevented  arriving  here  to  sit  upon  the 
Supreme  Court  Bench,  by  such  a  snow  storm  as  we  have 
just  witnessed,  why,  the  gentleman's  doctrine  is,  to  with- 
hold hb  salary.  The  President,  the  beads  of  depiit- 
ments,  nay,  sir,  our  Senators  and  Representatives  in  Con- 
gress, we  ourselves,  must  apply  the  rule  to  ourstlvtt,»iid 
make  it  operate  here  too.  What  has  been  the  situation 
of  the  gentleman  himself  during  the  present  session.'  He 
was  unable  to  attend  to  his  duties  here,  by  sickness,  for 
some  time.  The  people  of  Rhode  Island  elected  him,  not 
to  be  sick,  but  to  attend  to  their  interests  on  this  floor. 
The  gentleman  has  not  done  it;  and  why?  Because  his 
health  would  not  permit  him.  And  can  any  man  here  be 
so  devoid  of  self-respect,  so  lost  to  every  feeling  and  prin- 
ciple of  a  gentleman,  as  to  move,  in  his  place,  "tliat,  in 
the  settlement  of  the  accounts  of  Mr.  Buboes,  he  sliould 
not  be  allowed  pay  for  those  days  he  failed  to  attend  the 
House  on  account  of  sickness?"  Would  not  such  a  mo- 
tion, sir,  disgrace  any  man? 

But,  says  the  gentleman,  Mr.  Randolph  was  not  fit- 
was  by  no  means  a  suitable  person  to  fill  the  mission,  and 
the  President  ought  not  to  have  selected  him,  &c  ;  snd, 
therefore,  be  should  not  be  paid.  The  answer  to  thiji«, 
sir,  that  that  is  a  mere  matter  of  opinion;  and  tlie  opi- 
nion which  tlie  American  people,  which  Europe  and  pos- 
terity will  entertain  of  Mr.  lUndolph  as  a  gcntUman,  a 
statesman,  and  an  orator,  will  be  perfectly  uninfluenced 
by  any  thing  said,  or  to  be  said,  iu  this  House,  by  all  th«t 
family  of  orators  who  select  their  moment  for  attack  when 
he  is  three  thousand  miles  off.  It  is  matter  of  opinion, 
and  it  may  be  of  jaundiced  opinion.  As  well  might  1  s»y 
the  gentleman  from  Rhode  Island  was  not  fit  for  a  repre- 
sentative in  Congress,  and  that  the  g^od  people  of  lUiooe 
Island  and  Providence  Plantations  did  themseh  cs  ivrong 
to  elect  him,  and,  therefore,  he  should  not  be  paid.  But 
what  would  the  answer  be?  "  You,  sir,  have  no  right  to 
think  any  thing  about  it;  the  constitution  has  given  us  the 
right  to  judge  of  that  matter,  and  we  will  elect  whom  we 
please.  The  responnbility  rests  on  us,  not  on  yoo. 
This  would  be  the  response  of  the  people  of  Rhode  l-lnno; 
and  it  would  be  the  true  response.  It  is  also  equally  true, 
tliat  the  cojistitiition  1...S  placed  tlic  appointiiijf  pover  ;« 
the  hands  of  the  President  and  the  Senate,  and  (torn  ihrm 
we  cannot  take  it  if  we  wotild.    It  is  no  argument  to  »} 
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that  they  have  not  done  their  duty,  or  hare  acted  impro- 
perly in  the  dischar^  of  their  duty,  because  they  are  not 
•ccolIntab^e  to  us;  for,  like  ourselves,  they  are  the  agents 
of  the  people,  and  responsible  alone  to  them;  and  should 
they  violate  the  high  trust  committed  to  them,  (as  in  the 
ease  of  the  last  administration,)  the  people  will  remedy  tlie 
evil.  Sir,  the  propositions  of  the  gentleman  are  so  absurd, 
and  so  palpably  untenable,  as  to  ahnest  require  an  apo- 
logy for  any  argument  designed  to  veAite  them;  for  they 
atand  refuted  on  their  very  faoe.  The  object  of  the  dis- 
cussion, sir,  cannot  be  mistaken.  It  is  vainly  hoped  that, 
by  this  course  of  abuse  and  vituperation,  they  will  get  np 
a  popular  excitement  against  GeneralJackson;  and  they 
have  pounced  upon  the  appointment  of  Mr.  Randolph,  be- 
cause he  is  unfortunately  sick  in  a  distant  land,  and  they 
wish  to  hold  the  President  responsible  for  the  misfortunes 
of  Mr.  Randolph,  becaiue,  say  they,  his  health  had  been 
bad  for  a  series  of  years,  &c. 

Now,  sir,  if  the  notions  of  the  friend  and  partisan  of  the 
jrentleman  from  Rhode  Island  [Mr.  Maliirt]  are  to  be 
adopted,  and  men  selected  for  their  proximity  in  strength 
to  the  horse  or  the  ox,  then  I  grant  you  that  the  President 
was  wrong.  It  would  have  been  better,  sir,  to  have  taken 
some  Green  Mountain  Vermonter,  a  slieriff  of  Vermont, 
or  a  Rhode  Island  whaleman,  who  could  have  harpooned 
a  kins',  <""  ^^^  "■gi'eat  Autocrat  of  all  the  Russias  himself," 
and  bring  him  to.  But,  sir,  if  political  virtue,  political 
information,  political  integrity,  sagacious  mind,  towering 
and  unequalled  intellect,  with  rich  stores  of  learning,  such 
as  no  other  man  is  heir  to,  of  great  moral  worth,  and  high 
chivalry  of  feeling;  in  short,  if  the  possession  of  every  at- 
tribiite  which  dignifies  and  ennobles  men,  should  be  the 
distinguishing  characteristics  by  which  we  are  to  judge  of 
men's  fitness  for  such  elevated  stations,  then  I  ask,  sir, 
where  was  that  individual  to  be  found  more  eminently 
qualified  than  John  Randolph,  of  Roanoke  *  Not  on  this 
continent,  sir,  and  Andrew  JacksoA  knew  it,  and  the  una- 
nimoiu  voice  of  the  Senate  approved  the  selection. 

But  let  us  pursue  the  gentleman's  speech  alittle  further: 
To  s'.iow  the  great  impropriety  of  Mr.  Randolph's  leading 
the  "  royal  city  of  St.  Petersburg,"  the  gentleman  has 
found  it  necessary  to  state  to  tliis  House,  that  "  our  rela- 
tions with  Russia  have  hitherto  been  cherished  and  sus- 
tained by  a  minister  plenipotentiary  residing  near  that 
court.  At  that  court,  m  the  royal  city  of  St.  Petersburg, 
and  within  the  political  and  soci:d  circle  of  the  Emperor 
himself,  the  high  dignitaries  of  his  Government,  and  the  di- 
plomitic  envoys  of  all  the  nations  of  Europe,  and  many  of 
those  of  Asia."  The  gentleman  was  not  satisfied  with  the 
diplomatic  term  "  near,"  but  emphatically  says,  "  at"  the 
court,  within  the  royal  city  of  St.  Petersburg,  &c. 

The  frailties,  Mr.  Speaker,  incident  to  poor  humanity, 
(of  which  I  feel  that  I  have  my  full  share,)  are  frequently 
Tiled  in  bar  of  errors  committed  when  no  better  excuse 
ran  be  offered.  This  may  be  pled,  sir,  by  the  gentleman 
from  Rhode  Island,  [Mr.  Boses,]  for  that  part  of  his 
speech  which  I  have  just  read,  when  I  have  shown  him 
from  authority  which  he  cannot  doubt,  which  be  dare  not 
doubt,  that  that  statement  had  no  foundation  in  feet,  and 
tlrat  the  gentleman  knew  it. 

Now,  sir,  for  the  authority.  I  beg  leave  to  read  you 
from  a  speech  delivered  in  the  House  of  Representatives 
hy  a  member  from  Rhode  Island,  on  the  15th  Februarj', 
1827,  Gales  &  Seaton's  Register  of  Debates,  vol.  3,  page 
1197,  in  favor  of  allowing  Mr.  Poinsett,  onr  then  minister 
at  Mexico,  an  outfit  of  ^,000  for  travelling  a  distance  of 
nine  miles,  from  the  city  of  Mexico  to  Tacubaya.  This 
was  the  immediate  subject  »inder  discussion,  but  the  di- 
plomatic expenditures  of  the  Government  had  been  inves- 
tijited,  and  .Mr.  Adams  had  been  placed  in  bold  relief,  as 
Iwv'.ng  received  different  outfits  in  the  same  year,  while 
he  was  receiving  an  annual  salary  of  #9,000,  and  also 
chatyed  fo»  constnictivc  jo-imeys  which  he  had  never 


travelled.  It  was  in  defence  of  those  outfits,  salaries,  and 
constructive  journeys,  which  the  member  alluded  to  waa 
speaking;  and  that  member  Mras  no  other  than  the  honor- 
able  gentleman  himself,  [Mr.  Bvaecs,]  who  appears  so 
horror  struck  at  the  idea  of  our  minister  at  tlie  court  of 
St.  Petersburg  living  for  one  day  out  of  that  "roj-«l  city." 
What  does  he  say  in  defence  of  Mr.  Adams,  or  mtlier  as 
an  excuse  for  the  large  amount  of  money  which  Mr.  A. 
received  in  one  year?  "Let  it  be  remembered,  said 
Mr.  BcKois,  (I  will  not  read  all,  sir,)  that  Mr.  Adams  con- 
tinued to  be  minister  to  Russia,  and  to  discharge  the  dutiea 
of  that  station  the  whole  time  of  his  mission  to  Ghent,  to 
form  a  treaty  of  peace  with  Great  Britain.  His  misaon  to 
Russia  continued  after  the  conclusion  of  the  treaty  of 
Ghent,"  &c. 

I  ask  yoo  now,  sir,  to  look  at  his  speech  in  defence  of 
Mr.  Adams,  and  his  exorbitant  charges  for  his  services, 
and  his  speech  charging  Mr.  Randolph  with  the  high 
crime  of  sickness,  which  he  says  should  prevent  Mr.  Ran- 
dolph from  charging  the  Government  with  his  salary,  al- 
ready fixed  and  regulated  by  law.  To  bring  the  charge 
home  upon  Mr.  R. ,  he  found  it  necessary  to  itate,  in  his 
place  upon  this  floor,  and  upon  his  responsibility  as  a 
member,  "  that,  hitherto,  our  relations  with  Russia  had 
been  -cherished  and  sustained  by  a  minister  residing  at  the 
court,  within  the  royal  city,"  &o.  &c.  Yet,  to  acquit  Mr. 
Adams,  his  statements  are  precisely  tlic  reverse.  Mr. 
Adams,  he  says,  while  upon  the  peac^  raisrion  at  Ghent, 
continued  to  discharge  the  duties  of  minister  to  Russia. 
Sir,  look  at  the  two  cases.  While  the  wh<de  continent  of 
Europe  was  convulsed  with  war,  while  the  mighty  genius 
of  Napoleon  was  holding  the  crowned  heads  of  that  he- 
misphere at  bay,  while  the  dearest  interests  of  our  country 
were  at  stake,  and  rested,  in  a  great  degree,  upon  the 
energy  of  our  ministers  at  Ghent,  and  upon  a  fiutbful  dis- 
cbarge of  their  duties,  and  when  all  the  faculties  of  their 
minds  must  have  been  devoted  to  the  treaty  of  peace,  then 
under  consideration;  yet,  under  all  these  circumstances, 
Mr.  Adams  "  waa  able,  and  did,  says  the  gentleman, 
continue  to  discharge  the  duties  of  minister  to  Russia." 
Now,  Mr.  Speaker,  I  asVif,  under  all  those  circumstances, 
Mr,  Adams  could  discharge  the  duties  of  tiiat  station; 
whether  it  is  not  much  more  fiiir  to  presume  that  Mr. 
Randolph  (although  unwell,  and  at  London)  can  "  con- 
tinue to  discliarge  the  duties  of  minister  to  Russia^"  The 
conclusion  is  irresistible;  and  I  might  here  pause  to  ask, 
sir,  how  the  gentleman  could  posnbly  shield  himself 
from  this  gross,  this  palpable  inconsistency.  Perhaps,  s&, 
behind  the  ramparts  of  a  "  bald  hea<l  and  grey  locks." 
Be  it  so.  Is  any  one  here  ignorant  tiiat  Mr.  R.,  with  that 
elevation  of  character  which  has  always  distinguished  him, 
left  the  United  States  without  an  outfit,  retusing  to  re- 
cei\-e  any  thing  which  was  not  regularly  and  specifically 
appropriated  to  his  oompensation,  and  that  he  u  actually 
in  Europe  on  his  own  resources.*  This  single  fact,  so 
characteristic  of  that  g<entleman,  stands  as  a  sct-ofT  to  this 
whole  debate,  the  only  reference  to  which,  in  time  to 
come,  will  be  for  the  sake  of  this  great  fact,  which  his 
friends  could  not  otherwise  have  placed  in  that  full  view 
before  the  American  people,  which  its  disinterestednesi, 
and  sacred  regard  to  specific  appropriations,  so  richly  de- 
serves. 

The  gentleman  from  Rhode  Island  has  also  taken  it 
upon  himself  to  state  that  the  last  annual  message  of  the 
President  "  was  the  productian  of  cabinet  ministers,  and 
that  no  member  of  this  House  could,  witliout  hazard  of 
his  reputation,  say  that  he  believed  the  President  compos- 
ed one  sentence  of  it."  Will  he  say,  also,  that  he  did  not 
figlit  his  own  battles?  that  his  victories  were  gained,  not 
by  him,  but  by  others  for  him?  1'he  gentleman,  no  doubt, 
Mr.  Speaker,  considers  himself  very  li'gh  authority  in  case* 
of  this  kind;  but,  sir,  hazardous  as  it  may  appear  to  the 
gentleman,  I  here  take  the  liberty  of  saying  that  I  believe 
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not  only  one,  but  every  sentence  ef  the  mesMg^  was  com- 
posed by  Andrew  Jackson.  I  mean  by  tbat,  sir,  that  all 
the  great  and  leading  principles  contained  in  that  docu- 
ment were  the  suggestions  of  the  President's  own  mind. 
There  is  no  doubt  that  his  cabinet  ministers  were  consult- 
ed ;  and  in  any  thing  which  it  became  necessary  to  say,  which 
had  immediate  connexion  with  either  of  their  depart- 
ments, the  head  of  that  department  would,  of  course,  be 
consulted,  and  their  views  and  wishes  attended  to,  and 
treated  witit  the  deference  and  respect  due  to  them.  This 
be  might  do,  and  be  as  much  the  author  of  his  message  as 
of  his  victories.  But  wliat  has  this  to  do  with  the  question 
before  us?  Notlung,  su-.  And  it  only  proves  the  design 
of  getting  up  this  debate.  It  was  not,  sir,  to  prevent  the 
appropriation  of  the  money,  but  to  get  an  opportunity  of 
letting  off  some  of  tlieir  yellow  bile  upon  the  administra- 
tion; hoping,  perhaps,  to  get  up  a  popular  excitement 
which  would  injure  the  President  in  his  next  election. 
And  the  tnodua  operand  of  tlie  gentleman  is,  to  plunder 
from  General  Jackson  his  hard-earned  fame;  to  steal  from 
him  tlie  civic  honors  he  is  winning  for  himself,  and  with 
those  honors  to  deck  the  brow  of  Mr.  Van  Buren.  And, 
to  do  this,  he  turns  tail  on  himself,  and  contradicts  all  tlie 
doctrines  of  the  Panama  and  Tacubaya  school.  Ves,  sir, 
while  he  denounces  the  Secretary  of  State  as  a  Machiavel, 
be  makes  him  the  author  of  all  tJie  President's  messages, 
and  particularly  bis  last,  which  has  been  pronounced  by 
the  American  people  to  be  one  of  the  most  able  State 
papers  delivered  to  Congress  since  the  commencement 
of  the  Government  But  that  may  be  the  reason  of  the 
attack  on  the  message.  The  people  like  it;  therefore 
some  hate  it. 

But,  sir,  the  purity  and  integrity  of  Gen.  Jackson's 
character  is  so  well  known  and  established  with  tlie 
American  people,  that  tlie  gentleman  is  aware  he  is  invul. 
nerable  in  that  part;  and  the  greatest  effort  of  the  gentle- 
man has  been  to  make  him  a  fool,  an  automaton  in  the 
bands  of  a  "  Machiavelian"  politician,  who  moves  him  at 
will.  Sir,  I  do  not  hesitate  to  pronounce  tliat  more  in- 
justice has  been  done  to  General  Jackson,  with  regard  to 
the  dictation  of  his  various  communications  to  Congress, 
than  to  any  great  man  tbat  our  country  has  produced; 
and  it  is  the  result  of  two  causes,  operating  with  equal 
force,  to  blast  the  fame  of  tliat  noble,  generous,  good, 
and  g^eat  nan.  One  of  those  causes  results  from  the 
course  pursued  by  the  Adams  and  Clay  party  during  tlie 
last  Presidential  election.  The  abuse  and  slanders  pour- 
ed forth  against  him  by  his  enemies,  will  be  recollected 
by  all.  Nothing  that  villany  could  suggest,  or  bnseiiess 
execute,  but  what  was  said  and  done  to  ruin  the  standing 
and  character  of  General  Jackson.  He  could  neitlier 
read,  write,  nor  spell,  said  the  party;  and  although  so 
many  proofs  have  been  given  of  his  superior  hitellect  and 
learning,  yet  it  would  not  do  for  tlie  gentleman  from 
Khode  Ulund  to  recognise  it  as  the  production  of  General 
Jackson;  for  that  would  be  givingthe  lie  direct  tohis  party, 
and  to  what  he  has,  no  doubt,  said  himself.  Therefore, 
it  is,  that  they  will  allow  nothing  to  General  Jackson 
which  is  bis. 

The  other  cause  I  alluded  to  is,  that  certain  of  the 
friends,  or  pretended  friends,  of  General  Jsickson,  are 
looking  forward  to  their  own  elevation,  and  will  willingly 
take  all  the  credit  of  General  Jackson's  acts,  and  of  his 
administration,  ifit  will  aid  their  future  prospects.  His 
fame  or  himself  arc  nothiag  to  them,  unless  tliey  can  be 
advanced  by  him  or  bis  fame.  And  thus,  sir,  is  this  great 
man,  honest  himself,  confiding  in  bis  nature,  about  to  be 
destroyed  by  those  causes  operating  in  conjunction.  His 
character,  sir,  is  the  property  of  this  nation,  sacred  to  the 
American  people,  and  "must  be  preserved." 

I'he  gentleman  from  Ithode  Island  amused  me  by  a 
discovery  which  he  has  made,  and  which  has  only  been 
excelled  by  an  "  invention"  which  he  charges  Mr.  Van 


Buren  with  having  made.  The  part  of  the  mi  ssige  re- 
lating to  the  mission  to  Russia,  tiie  gentleman  sa}s,  ia  a 
"fabric  wrought  in  the  State  Department,  and  that  ill. 
Van  Buren  had  invented  that  mission  to  suit  the  talents, 
&c.  of  Johnliandolpb." 

Sir,  since  the  inventive  genius  of  man  first  dcTcloped 
itself— since  the  days  in  which  the  mighty  genius  of  the 
great  Grecian  poet  iartateA  the  machinery  of  poets,  and 
brought  gods  in  alliance  witli  mortals — never  has  sucb  an 
invention  as  this  of  Mr.  Van  Buren's  been  heard  of. 

What,  sir!  invented  a  mission  that  had  been  invented 
more  tluui  twenty  years  ago,  and,  in  accordance  with  the 
original  invention,  diplomatic  intercourse  regularly  kept 
up  between  the  Govemotents ever  since!  \V«-1I  may  tliis 
be  called  the  age  of  mechanics,  when  such  inventions  as 
these  are  brought  forth.  If  Archimedes  had  bad  wherecn 
to  set  his  fulcrum,  he  could  not  have  surpassed  this  in- 
vention of  the  Secretary  of  State:  and  if  Mr.  Van  Borea 
could  only  get  a  model  of  bu  own  invention,  and  depoaite 
it,  according  to  our  patent  laws,  in  the  Patent  Office,  be 
would  certainly  be  entitled  to  a  patent  right  for  the  most 
novel  and  extraoi-dinary  invention  ever  heard  of  by  man. 
Sir,  I  shall  push  on  now  to  a  duty,  which  is  a  painml  one, 
but  one  made  necessary  by  the  course  and  object  of  this 
debate.  1  remarked  before,  sir,  that  it  was  impossible  to 
disguise  the  aim  and  object  of  the  opposition,  who  have 
provoked  this  unnecessary  and  unexpected  discussion.  It 
is^  sir,  to  induce  the  people  to  believe  that  General  Jack- 
son and  his  friends  are  regardless  of  their  rights,  and 
recklessly  squandering  their  money;  and  they  have  taken 
occasion  to  remark  upon  expenditures  of  llie  last  ad- 
ministration, which  were  denounced  as  highly  improper 
by  the  repubUcan  party  then  in  Congress,  whose  objec- 
tions have  been  subsequently  sustained  by  the  American 
people.  Sir,  as  the  people,  in  their  high  elective  capa- 
city, had  pronounced  judgment  upon  the  last  administra- 
tion, and  consigned  the  men  then  in  power  to  the  shades 
of  retirement,  1  think  it  would  have  been  better  for  their 
friends  to  have  suffered  them  and  tlieir  acts  to  have  re- 
mained undisturbed.  But,  sir,  as  they  have  cliallenged  a 
parallel  case  to  this  of  Mr.  Randolph,  I  will  show  it  tttem. 

I  commence,  sir,  by  naming  the  much-talked-of  and 
far-famed,  but  abortive,  Panama  mission,  which  cost  the 
Government  something  Uke  one  hundred  thousand  dol- 
lars. The  particulars  and  merits  of  that  mission  it  is  not 
now  necessary  to  mention  or  discuss.  But  there  were 
some  circumstances  connected  with  tlie  movements  of  one 
of  the  ministers  and  the  secretary  of  legation,  which  I 
deem  it  proper  to  bring  to  the  recollection  of  gentlensen 
who  supported  that  mission,  but  who  deem  the  appoint- 
ment of  and  movements  of  Mr.  Randolph  so  reprchcnMble. 

The  nominations  of  Mr.  Anderson,  Mr.  Sergeant,  and 
Mr.  Itochcster,  were  confirmed  by  the  Senate  on  tlie  lith 
March,  1826.  Mr.  Anderson,  who  was  our  thtn  miiuster 
at  Bogota,  left  that  place,  under  his  new  orders,  for  Pa- 
nama, and  had  to  wait  till  he  died  in  the  pestilential  swaii^ 
of  Curtbagena,  while  his  colleagues  wcie  electioueenr.g  in 
the  United  States.  He  was,  nevertheless,  paid,  or  his 
representatives  were  paid,  an  outfit  of  ^9,0(>U:  (i  have  the 
authority  of  the  geiiUeman  from  Rhode  Ulaiid  fior  saying 
so:)  and  he  stated  it  in  bis  speech  made  in  &vor  of  Mr. 
Poinsett's  receiving anotlier  outfit,  who  was  appointed  the 
successor  to  Mr.  Anderson.  It  will  be  recollected,  sir, 
that  the  Congress  of  nations  adjourned  from  Panama  to 
meet  at  Tacubaya,  a  place  about  nine  miles  distant  fiom 
the  city  of  Mexico,  where  Mr.  Poinsett  then  was,  as  our 
minister,  and  the  gentleman  [Mr.  Bl-bois]  advocated  his 
receiving  an  outfit  of  ^9,000  fur  travelling  that  diMacce, 
while  he  was  receiving  his  salary  of  $9,000  per  anuum, 
and  which  he  never  travelled;  for  the  vagrant  Congress 
was  never  found,  nor  ever  sat  ut  any  town,  village,  or 
parish,  whatever. 

It  was  not  thought  expedient  by  Mr.  Adorns  and  Mr. 


Digitized  by 


Googh 


649 


OF  DEBATES  IN  CONGRESS. 


650 


Fia.  8,  1831.] 


Miiuiier  to  liutsia. 


[H.  or  B. 


CUy,  to  order  Mr.  Serffeant  knd  Mr.  Rochester  to  repair 
to  Panama,  as  originally  desired,  but  kepi  tliem  at  home 
for  other  purposes.  The  distinguished  gentleman  who 
occupies  this  cliair  (pointing  to  the  seat  m  Judre  Hemp- 
hill, uf  Philadelphia)  resigned  his  seat  on  this  floor  after 
the  close  of  the  hrst  session  of  the  nineteenth  Congress.  A 
successor,  of  course,  had  to  be  elected.  The  adiministra- 
tion,  as  was  their  custom,  started  a  candidate,  and  Mr. 
Sergeaot  was  the  man.  The  gubernatorial  election  came 
«n  in  the  same  year  in  the  great  State  of  New  York,  and 
Mr.  Rochester  was  started  tlicre. 

Thus,  we  see,  sir,  that  Uiose  two  gentlemen,  who  had 
been  nominated  and  ratified  by  the  Senate  as  minister  and 
secretary  of  legation  tu  Panama,  were  kept  at  home,  and 
were  the  admimstratioiicandidates  before  the  people,  wliilc 
Mr.  Anderson  was  exposed  to  yellow  fever  and  bluck  vo- 
mit, in  CaKhagena,  wliere  be  had  been  recklessly  ordered, 
Juid  cruelly  left  to  die! 

But  what  is  the  most  eztraordioary  of  all  this  novel  pro- 
ceeding is,  that  Mr.  Rochester  should  have  been  paid  his 
•alary  as  secretary  of  legation  to  Panama,  while  he  re- 
mained at  home,  canvassing  for  the  office  of  Governor, 
against  that  truly  great  and  lamented  man,  De  Witt  Clin- 
ton. I  say  tridy  great,  sir,  for  if  we  were  now  asked  to 
point  out  his  equal,  whither  should  we  turn  our  eyes  to 
find  him' 

But  there  is  another  fact  connected  with  this  transac- 
tion, not  very  reputable  to  Mr.  Clay,  to  be  sure,  but  one 
which  I  shall  here  notice.  When  it  was  discovered  that 
Mr.  day  had  paid  Mr.  Rochester  his  salary,  not  for  at- 
tending llie  legation  at  Panama,  but  for  runnhig  against 
Mr.  Clinton  in  New  York,  a  certain  committee  of  this 
House  thought  it  their  duty  to  inquire  of  Mr.  Clay  the 
reasons  why  he  paid  Mr.  Rochester.  And  if  reasons  bad 
been  as  plenty  as  blackberries,  Mr.  Clay  would  have  done 
much  better  not  to  liave  given  one;  but  a  reason  was  call- 
ed for,  and  a  reason  was  given.  What  was  it,  sir'  Why, 
it  was,  said  Mr.  C.,  that  Mr.  Rochester  resigned  a  high 
judicial  office,  (jud^e  of  the  circuit,)  for  the  purpose  of 
accepting  the  appointment  conferred  on  bim  by  the  Go- 
vernment, and  that  he  waited  the  orders  of  the  Govern- 
ment to  sail,  &c.;but»s  tlie  Government  did  not  think 
proper  to  order  him  to  Panama,  it  was  no  ftult  of  Mr.  R.'s; 
and  as  he  had  been  deprived  of  his  salary  as  judge,  Mr. 
Clay  thought  it  but  fair?iiat  be  should  be  paid  liis  .salary  as 
•ecretary.  Sir,  I  quote  from  memory,  and  therefore  do 
not  pretend  to  give  the  precise  words  of  Mr.  Clay,  b<it  I 
^ivc  the  substance.  Ills  letter,  however,  is  on  record, 
and,  if  be  is  misrepresented,  his  friends  can  correct  me. 

But,  sir,  the  fact  turned  out  to  be,  that  Mr.  Rochester 
had  resigned  his  judgeship  some  months  before  the  np- 
pointmer.t  had  been  conferred  on  him,  and  in  his  letter  of 
resignation  says  expressly,  that  his  bad  health  compelled 
him  to  resign,  and  that  he  was  unable  to  discharge  the 
duties  of  his  office.  Yet,  Mr.  Clay  said,  he  resigned  his 
judicial  station  to  accept  the  office  conferred  by  the  Go 
vemment,  when  the  fact  was,  that  he  had  resigned  months 
bcfure,  because  he  was  unable  to  discharge  the  duties  of 
judge.  Sir,  those  are  facts  which  cannot  be  denied:  I 
leave  the  comment  to  others. 

To  coiKlude,  with  regard  to  those  gentlemen,  sir,  they 
were  both  beaten;  and  sliortly  after  their  defeat  they  set 
•ail  in  the  United  States'  ship  Hornet,  to  find  this  celebrat- 
ed Congress  of  nations,  which  they  never  did  find,  and 

which  I  predicted  would  be  the  case,  in  a  speech  made  I  cir.non  and  small  arms.     In  some  instances,  however,  he 
upon  this  floor  during  the  lastsession  of  tho  nineteenth  |  may  have  omitted  to  cross  a  "  t  or  dot  an  i,"  \vh;c!i  would. 


The  secret  mission  of  the  late  Mr.  Cook  to  the  island 
of  Cuba  was  remarked  upon  by  the  gentleman  from 
Khode  Island,  but  for  what  pu^ose,  I  am  unable  to  see. 
It  certainly  could  not  be  to  benefit  Mr.  Clay;  for  that  was 
an  act  of  the  last  administration,  which  could  not  be  de- 
fended, unless  it  was  upon  the  ground  that  something  was 
due  and  probabl;^  promised  to  Mr.  Cook  for  having  given 
the  vote  of  Illinois  to  Mr.  Adams;  and  that  that  secret  and 
furtive  mission  was  given  in  discharge  of  the  obligation. 
And  tliough  this  may  be  a  very  satis&ctory  reason  to  the 
gentleman  from  Rhode  Island,  I  doubt  wliether  it  would 
be  so  to  the  American  people.  Certain  it  b,  Mr.  Cook 
got  the  money;  certain  it  is,  he  went  home,  via  the  Ha- 
vana, scarcely  touching  there,  and  was  in  Illinois  in  May, 
having  left  New  York  in  April. 

The  other  member  from  Rhode  Island  [Mr.  Piauci] 
brought  up  the  subject  of  J.  H.  Pleasants,  and  places 
Mr.  Randolph's  return  to  London  as  a  complete  set-off  to 
that  transaction.  In  the  first  place,  sir,  I  have  never  been 
satisfied  that  the  special  agency  of  Mr.  P.  was  necessary 
as  bearer  of  despatches  to  Buenos  Ayres.  But,  if  the  im- 
portance of  tlie  despatches  demanded  such  agency,  Mr. 
P.  i<  said  not  to  have  performed  his  duty,  and,  therefore, 
ought  not  to  be  paid.  Mr.  Randolph  certainly  did  arrive 
at  St.  Petersburg,  and  we  know  not  how  much  business 
he  may  have  performed,  or  how  important  that  business 
was  to  the  interests  of  this  country;  time  will  no  doubt 
develop  alL  But  Mr.  Pleasants  never  did  arrive  at  Bu- 
enos Ayres,  but  gave  the  despatches  with  which  he  was 
charged,  to  a  sea  captain,  who,  I  have  understood,  deli- 
vered them;  and  he,  Mr.  Pleasants,  went  to  England,  and 
was  paid  for  it  That  is  briefly,  I  believe,  sir,  the  amount 
of  that  matter. 

When  Mr.  Kinsr  left  London,  he  lefl  his  son,  who  was 
his  secretary,  in  charge  of  the  business  of  this  Govern- 
ment, for  which  Mr.  Adams  paid  him  an  outfit  of  four 
thousand  five  hundred  dollars,  in  direct  violation  of  the 
law  regidating  the  salaries  and  outfits  of  our  foreign 
ministers,  and  also  paid  him  the  sidary  of  a  charg^  des  af- 
faires for  the  time  he  remained  af\er  the  departure  of  his 
father.  But  the  worst  is,  that  some  of  the  rascally  demo- 
crats have  had  the  impudence  to  say  that  this  outfit  to 
Mr.  King,  and  the  nineteen  hundred  dollars  to  Mr.  Plea- 
»int.s,  were  given  to  secure  the  influence  of  two  presses, 
6:c.  But  those  subjects,  Mr.  Speaker,  have  been  suffi- 
ciently discus-ied  heretofore,  and  I  pass  them  by. 

1  have,  saiil,  s:r,  that  1  have  believed  that  General  Jack- 
son was  the  author  of  his  ufiessagcs,  and  that  his  cabinet 
ministers  were  only  consulted  with  regard  to  matters  im- 
mediately connected  whh  their  respective  departments. 
Sir,  I  will  venture  to  say  further,  tliat,  when  the  time  ar- 
rives, which  I  have  no  doubt  wilf  arrive,  that  all  the  im- 
portant politicid  writings  of  Andrew  Jackson  will  be  pub- 
lished, bis  messages,  originally  written  by  himself,  and  in 
his  own  h.mdwriting,  will  be  pronounced  by  the  American 
people  better  t'-^n  those  which  have  undergone  a  cabinet 
scrutiny,  where  any  suggestions  of  his  cabinet  ministers 
have  been  substituted  in  place  of  the  original. 

1  say  tliis,  sir,  because  we  have  abundant  evidences  of 
the  energy  and  superiority  of  his  wiitiiitjfl,  in  those  pro- 
ductions which  are  indisputable.  He  has  written  in  the 
wilderness,  without  the  aid  of  books  or  counsellors;  he 
has  written  from  the  field  of  battle,  where  the  paper  bore 
tlie  impress  of  a  hand  darkened  by  the  smoke  iiom  his 


Congress;  and  that  emboldens  me,  sir,  to  make  aiiotlier 
prediction  for  the  xatisEictiou  of  tliose  who  vainly  hope,  by 
such  efforts  as  tliese,  to  break  down  the  present  adminis- 
tration, and  tluit  is,  sir,  if  it  should  please  God  to  permit 
Andrew  Jackson  to  Uve,  the  people  of  the  United  States 
will  re-elect  him  to  the  Presidency,  and  gentlemen  may 
make  their  calculations  accordingly. 


no  doubt,  sliDck  the  grammaticid  correctness  of  the  gen- 
tleman from  Rliode  Ulaiul,  hut  the  lioiRst  yeomaniy  of 
the  conntry  know  him,  know  his  services  and  his  worth, 
and  Will  sustain  him. 

In  conclusion,  sir,  I  will  ask  leave  to  i-efer  to  one  or 
two  cases  wlu  re  ministers  have  hcrctofi;rc  lif\  courts  to 
«li;th  th'v  were  sent.     Mr.   JcfT^r^on  left  Paris  dniitig 
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his  readence  there  as  our  minister,  and  made  a  tour  of 
France,  or  a  considerable  part  of  it;  his  travel  was  in- 
duced by  an  injuiy  received  in  one  of  bis  visitst  his  ab- 
sence was  from  February  till  June. 

The  late  Governor  Eustis,  of  Massachusetts,  spent  the 
last  winter  of  his  mission  to  Holland  in  a  small  island  in 
tlie  South  of  France,  (the  island  of  Hieres,  in  the  Medi- 
terranean.) This  he  did  on  account  of  his  ill  health,  and 
was  no  doubt  permitted  to  do  so  by  the  Government — 
Mr.  Adams  was  our  then  Secretary  of  State,  and  must 
have  given  the  permissionj  but  no  reduction  of  his  pay 
was  asked  for.  There  are  many  other  instances,  sir,  but 
1  believe  they  have  been  generally  referred  to  by  (fentk- 
men  who  have  preceded  me  in  this  debate.  Sir,  1  have, 
•  perhaps,  trespassed  longer  than  I  should  have  dune,  and, 
with  tlic<e  remarks,  will  submit  the  question. 

Mr.  STANBEUY  next  rose.  Before  the  vote  shall  be 
taken  on  the  question  now  pending,  said  Mr.  S.,  I  wish 
to  say  a  few  words  in  answer  to  the  charges  made  against 
me  for  bringing  this  business  to  the  notice  of  the  House. 
I  made  the  motion  for  striking  out  the  salary  for  the  Rus- 
sian minister,  without  previous  concert  or  consultation 
with  any  of  the  political  parties  into  which  this  House  is 
divided.  I  acted  on  my  own  responsibility  as  a  member 
of  this  House — as  an  unconnected  hidividual,  who  has  no- 
thing to  hope  or  fear,  either  from  tlie  present  administra- 
tion, or  from  any  administration  which  may  succeed  it. 

I'he  facts  which  I  stated  as  the  foundation  of  the  mo- 
tion, have  not  been  contnuUcled  or  denied.  Mr.  H;in- 
dolph  was  appointed  our  minister  to  Russia,  and,  before 
he  accepted  the  appointment,  the  Secretary  of  State  sti- 
pulated with  him  that  he  should  not  be  compelled  to  dis- 
charge the  duties  of  the  appointment.  Mr.  Ruiulolph, 
after  spending  a  few  days  at  St.  Petersburg,  left  the  Rus- 
sian empire,  and  is  now  either  in  England,  France,  or 
Italy,  attending  to  his  own  business,  or  following  his  own 
amusements,  and  in  a  situation  where  it  is  impossible  for 
hlqt  to  attend  to  the  duties  of  his  office.  His  absence  is 
not  temporar)';  but  the  probability  is,  nay,  it  is  almost  cer 
tain,  that  it  will  be  permanent.  And  we,  the  Congress  of 
the  United  Slates,  with  a  full  knowledge  of  all  these 
things,  are  called  tipon  by  the  Secretary  of  State — [Mr. 
CARSON  here  intimated  that  it  was  by  the  President] — 
No,  sir,  by  the  Secretary  of  State,  fur  it  is  all  his  work, 
and  he  sliall  not  avoid  his  proper  responsibility  by  skulk- 
ing behind  tlie  popular  name  of  the  Chief  Magistrate. 
■\Vc  are  called  upon  by  the  Secretary  of  State  to  appropri- 
ate nine  thousand  dollars  to  pay  the.annual  salary  of  this 
imaginary,  this  constructive  Russian  minister.  Sir,  if  we 
make  the  appropriation  without  some  restriction,  we  will 
sanction  a  greater  abuse  than  a  British  minister,  witli  a 
stibservient  and  hired  Parliament  at  his  heels,  would  dare 
openly  to  practise.  I  am  aware  that,  in  England,  indivi- 
duals receive  large  sums  of  the  people's  money,  without 
rendering  any  public  sen  ice.  Even  there,  tiiese  abuses 
are  hid  from  the  common  e)  c  by  some  kind  of  decent  co- 
vering. Let  a  British  minister  avow  openly  in  the  House 
of  Commons  that  he  had  appointed  an  ambassador  to  Rus- 
sia, and,  at  the  same  time,  stipulated  and  agreed  witli  the 
aicbassador  that  he  uiight  reside  at  London;  let  me  fur- 
tlier  suppose  tliat  the  ambassador  had  residcil  in  London, 
in  .pursuance  of  the  bargain;  and  that,  under  such  circum- 
sisnces,  the  British  minister  should  find  it  neces'iary  to  ap- 
ply to  the  Mouse  of  Commons  to  make  an  appropriation 
to  pay  Ihc  ambassador,  as  though  he  had  rcsidcil  at  St. 
Petersburg,  and  lullillcd  all  the  duties  of  the  appoint- 
ment—to  make  the  case  more  l.fce  the  one  before  us,  let 
me  fuither  suppose  that  the  relations  between  the  two 
Powers  were  such  as  to  render  the  constant  residence  of 
the  amb:i.'!s;<dor  at  St.  Petersburg  necesssary  for  the  inte- 
rest of  Great  Britain — 1  say,  s'r,  let  a  British  minsler,  in 
the  case  whch  I  have  supposed,  apply  to  Pailiamcut  to 
approve  of  his  conduct,  ana  I  will  venture  to  asscit  lliat 


not  one  member,  even  from  a  rotten  borough,  could  be 
found,  who  would  not  think  his  independency  violated  and 
insulted  by  the  demand.     No  British  minister  would  dare 
to  hold  such  language  towards  a  member  of  Parlamcnt, 
who  had  made  a  motion  similar  to  that  which  I  snbmitted, 
as  has  been  applied  to  me  in  the  course  of  this  debate. 
A  gentleman  from  New  York   [Mr.  CAaBRELSite]  called 
it «  disgi-aceful  motion.     I  allude  not  to  any  thing  con- 
tained in  the  written  speech  of  that  gentleman,  the  pro- 
duction of  three  weeks'  hard  labor,  and  which  was  <lrli> 
vered  yesterday  with  such  graceful  gesticulation,  and  te 
much  theatrical  emotion.     The  expressions  to  which  I  al- 
lude, were  used  by  the  gentleman  in  his  finst  speech,  when 
this  business  was  fresh  before  the  House.     The  gentle- 
man nods  assent.    I  did  not  mistmderstand  him.    This  ttn* 
guage,  too,  was  used  by  a  gentleman  who  represents  Urn- 
self  to  be  the  intimate  personal  and  political  friend  ind 
confidential  adviser  of  the  Secretary  of  State.     As  the  Se- 
cretary of  State  is  not  entitled  to  a  seat  on  this  6oor,  aiid 
is  deprived  of  an  opportunity  of  an  immediate  vindication 
when  his  conduct  is  called  in  question,  perhaps  it  may  be 
right  and  fair  to  hear  liim  by  his  deputy.     A  cluirge  from 
so  high  a  source,  of  so  grave  a  character,  as  that  of  sub- 
mitting a  "disgracefid"  motion  to  this  House,  calls  upon 
me  for  a  defence.     I  am  denrous  of  humbly  allowing,  by 
precedents,  that  a  member  of  this  House  has  a  riglit  to 
submit  any  motion  calculated  to  prevent  an  extravagant 
expenditure  of  the  public  money;  and  that  such  a  motion 
has  not  heretofore   been   deemed   disgraceful.      Irt  my 
search  for  precedents,  I  have  found  many  instances  where 
members  of  this  House  have  had  the  harddiood  to  ques- 
tion the  propriety  of  the  acts  of  the  Executi^.     Tlie  in- 
dustry of  the  gentleman  from  North  Carolina,  [Mr.  Ci«- 
sow,]  who  h.is  just  taken  his  seat,  has  furnished  the  House 
with  some  cases  which  occurred  during  the  administration 
of  Mr.  Adams.     Although  that  gentleman  had  not  thrt 
object  in  view  in  citing  those  precedents,  I  conceive  that 
they  furnish  me  with  an  excuse  for  submitting  this  motion; 
they  prove  that  the  party  with  whom   I  then  acted,  ind 
whom  I  will  still  follow,  in  all  measures  not  inconsistent 
with  our  professions,  when  out  of  power,  pursued  the 
same  course  which  is  now  condemned  in  me.     I  lament 
that  any  measure  of  the  present  administration  has  bten 
so  bad  as  to  tompel  its  friends  to  justify  it  by  the  very 
worst  acts  of  its  predecessors.     This  task  must  have  been 
pecidiarly  humiliating  to  the  honorable  gentleman  from 
North  C^arolina,  who  took  so  conspicuous  a  part  in  pros- 
trating the  late  administration,  for  the  very  measures  which 
he  now  relies  upon  as  precedents  to  jtistify  an  abuse  com- 
mitted by  the  present  administration.     The  precedent  on 
which  I  shall  principally  rely,  and  which  furnishes  me  with 
the  roost  ample  vindication,  oecurred  in  '.'.le  Pritish  t  louse 
of  Commons,  in  \^n.     It  is  tlte  motion  made  in  the  House 
of  Commons,  by  Mr.   Lambton,  relative  to  the  late  Mr. 
Cann'r.jj's  embassy  to  Lisbon.     The  case  has  been  men- 
tioned by  the  gentleman  from  Rho<le  Island,  [Mr.  PFiiic»i] 
who  addressed  the  House  tliis  A&y.     I  will  give  a  more  ac- 
curate statement  of  it,  from  the  book  which  is  now  before 
me,  and  which  contains  an  avithentic  accuimt  of  the  pro- 
ceedings which  took  place,  in  the  House  of  Commons,  on 
that  occa'iion.     [Mr.  S.  here  read  from  Mr.  Therry's  Me- 
moir ofthe  Life  of  Canning,  as  follows:]  _       . 
•'  Mr.  Lambton  this  day  brought  forward  the  motion  of 
which  he  had  given  notice,  respecting  Mr.  Canning's  em- 
bassy to  Lisbon.     In  bringing  forward  this  motion,  he 
disclaimed  any  intention  of  attack  upon  the  ripht  honor- 
able gentltman,  (Mr.  Canning,)  whose  name  \v»s  promi- 
nently connected  with  the  transaction  to  which  it  referred. 
It  was  not  the  conduct  of  an  individual  that  he  «rrii-gn«}; 
but  the  charge  which  he  had  to   prefer,  was  again*'  ''.'* 
Majesty's  ministers,    of   delinquency,    by  which,  in   "•' 
opinion,  they  had  stdyectcd  themselves'  to  an  impescn- 
mcnt,  (if  that  was  not  obsolete  proceeding.)  «n  «  "'"'ET 
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of  a  criminal  misappiication  of  the  public  money,  for  the 
most  corrupt  private  purposes.  This  waa  not  the  first 
time  when  tliis  transaction  bad  been  made  the  subject  of 
discussuon.  Both  within  and  without  those  walls,  it  had 
been  regarded  as  a  measure  resorted  to  purely  for  the 
purpose  of  supplying'  the  weakness  of  the  members  of 
<iovemment,  by  calling  to  their  asnstanee  the  talents  of 
the  riglit  honorable  gentleman,  (Mr.  C.)  talents  too  useful 
indeed  to  languish  in  obscurity.  It  had  every  where  been 
sMerted  that  there  were  no  public  grounds  for  sending 
ao  ambassador  to  Lisbon  aAer  the  conclusion  of  the  Pe- 
ainsular  war;  that  it  was  a  disgraceful  waste  of  the  public 
money,  and  solely  to  be  attributed  to  the  lowest  species 
of  political  barter  and  intrigue.  The  papers  which  had 
been  lind  upon  the  table  of  the  House,  fully  proved  that 
the  misaon  to  Lisbon  was  undertaken  with  no  prospect  of 
advantage  to  the  interest  of  this  country  in  its  political  or 
coBunercial  relations,  but  with  a  view  solely  to  the  politi- 
cal, and  he  might  almost  say  commercial  advantages  of 
the  ministers  themselves — and,  for  these  sinister  objects, 
they  consented  to  add  to  the  burdens  of  the  people, 
already  groaning  under  the  weight  of  an  insupportable 
tajcalion." 

You  will  notice,  Mr.  Speaker,  tliat  if  the  facts  stated 
by  Mr.  Lambton,  as  the  foundation  of  his  motion,  had 
b«(n  true,  his  Majesty's  ministers  would  not  have  been 
guilty  of  a  greater  delinquency  than  is  our  Secretary  of 
State  for  the  appointment  of  Mr.  Uandolpb  as  our  minis- 
ter to  Russia.  In  one  important  circumstance,  the  abuse 
on  the  part  of  the  American  Secretary  is  greater  tlian 
that  of  the  British  ministers.  One  ground  of  complaint 
agMinkt  the  liritisU  ministers  was,  that  there  were  no  public 
grounds  for  sending  an  ambassador  to  Lisbon.  It  was 
therefore  only  the  unnecessary  expenditure  of  the  public 
mooey,  in  paying  the  outfit,  salary,  &c.  to  Mr.  Canning, 
that  could  be  complained  of.  But,  in  our  case,  it  is  ad- 
mitted that  the  constant  residence  of  an  American  ambas- 
sador at  St.  Petersburg  is  highly  necessary  for  the 
interest  of  this  country.  So  that,  sir,  while  we  are  put 
to  the  expense  of  paying  the  outfit  and  salary  of  an 
ambassador,  we  remain  unrepresented.  We  have  not 
ooly  to  cowplaiu  uf  the  profligate  waste  of  the  public 
muaey,  but,  in  addition,  thie  Secretary  of  State  has  to  an- 
swertothe  American  people  fur  the  neglect  of  their  import- 
ant interests  at  St.  Petersburg,  at  a  very  critical  penod. 

At  all  events,  the  case  which  I  have  referred  to, 
e*t»blishes  tlie  &ct,  that  motions,  similar  to  that  which  1 
submitted,  are  not  unusual  even  in  the  Briti:h  Parliament 
I  will  now  proceed  to  inquire  whether  the  motion  was 
conaidered  unparliamentary  or  disgraceful.  Lord  Castle- 
reagb  wsi  minister  at  the  time,  and  present  in  the  House 
of  Commons  when  the  motion  was  brougpht  forward.  Did 
he,  sir,  like  the  representative  of  our  prime  minister, 
acknowledge  the  truth  of  the  fiict  alleged  as  the  foun- 
dation of  the  motion,  treat  it  with  insolence,  call  it  dis- 
graceful, and  rely  upon  a  subservient  Diajority  to  sanction 
the  abuse?  Ko  such  tiling  appears  from  the  proceedings. 
So  important  did  Mr.  Canning  himself  view  the  charges 
preferred  against  him,  and  the  ministers  from  whom  he 
received  the  appointment,  that  be  made  in  his  defence  the 
moat  able,  dignified,  and  eloquent  speech  which  I  have 
ever  read.  Ue  nowhere  pretends  that  the  motion  was 
unparliamentary  or  unusual — much  less,  sir,  did  he  call  it 
disgraceful.  He  admitted,  that  if  the  charges  preferred 
against  liim  were  true — that  if  it  were  true  that  he  had 
consented  to  take  an  office  for  the  more  purpose  of  re- 
ceiving the  saJiiry,  witliout  a  prospeet  of  rcadering  any 
public  service,  he  would  be  forever  disgraced,  and  that 
it  would  disqualify  lata  fi-om serving  the  public,  with  credit 
to  himself,  or  with  advantage  to  the  State.  Sir,  Mr. 
Canning  did  iii.^kc  a  irost  triumphaiit  defence;  but  no 
part  of  bis  defence  coDsisted  in  vulgar  abuse  of  the  mover 
ot  th«  resolutions  against  him.     He  thought  it  necenar}- 


to  show,  and  he  did  prove,  tbat  the  facts  alleged  as  the 
foundation  of  the  motion  were  not  true.  Would  to  God 
it  were  in  the  power  of  Mr.  Randolph  to  make  a  defence 
cqiiolly  satisfactory — although  some  gentlemen  may  have 
taken  the  opportunity  afforded  by  this  motion,  to  manifest 
long  cherished  prejudices  against  Mr.  Randolph,  I  desire 
it  to  be  understood  that  1  have  never  entertained  any 
hostile  feelings  towards  him.  It  so  happens,  sir,  that  there 
is  not  a  member  of  this  House,  who  has  so  uniformly  ap- 
proved of  the  political  course  of  that  distinguished  gen- 
tleman as  myself.  I  have  admired  the  man,  not  because 
he  owned  land  and  negroes,  (which  is  the  only  merit  one 
gentleman  from  Vir^nia,  [Mr.  Coxi,]  who  spoke  early  in 
this  debate,  coJIld  discover  in  him,)  but  my  admiration 
was  founded  on  higher  considerations.  I  admired  him  for 
daring,  in  the  worst  of  times,  to  speak  the  truth  on  this 
floor,  regardless  of  the  abuse  which  his  independence 
and  honesty  never  failed  to  receive  from  the  court  s}co- 
phants  of  the  day.  I  admired  him  because  he  .would  not 
blindly  follow  his  party,  when  his  party  abandoned  the 
principles  which  brought  them  into  power.  Another 
reason,  sir,  for  my  admiration  of  him,  was  that  his  course 
on  one  occasion  bore  some  faint  resemblance  to  my  own. 
He  abandoned  Mr.  JefTerson,  when  Barnabas  Bidwell 
joined  him.  I  departed  at  some  little  distance  from  An- 
drew Jackson,  when  Martin  Van  Burcn  got  Uie  full  man- 
agement and  direction  of  him. 

I  did  most  ancerely  lament  the  appointment  of  that 
roan  to  the  high  office  of  Secretary  of  State.  I  lamented 
it,  because  I  feared  that  he  would  labor  to  introduce  into 
the  Government  of  the  whole  Union  the  same  corrupt 
system  which  has  so  long  disgraced  the  politics  of  his 
native  State.  The  pride  of  Virginia  seemed  to  be  offend- 
ed, when  it  was  insinuated  that  the  appointment  of  one 
of  her  popular  citizens  was  designed  to  make  Virginia 
regard  favorably  the  aspiring  views  of  tlie  Secretary  of 
State.  Whatever  effect  the  corrupt  dispensations  of  the 
patronage  of  the  Government  might  produce  on  other 
States,  Virginia  is  too  pure  to  be  influenced  by  such 
means. 

It  must  have  humbled  the  lofty  pride  of  your  gretA 
State,  Mr.  Speaker,  when  she  beheld  the  very  Cato  of 
the  commonwealth  fall  before  tl«j  first  and  the  only 
temptation  ever  presented  to  him.  I  have,  said  Napoleon, 
only  to  touch  the  sturdy  democrat  with  gold,  and  he  be- 
comes my  slave  forever.  It  is  upon  this  bad  opinion  of 
mankind,  that  your  Secretary  of  State  always  acts,  and 
it  is  indeed  the  great  secret  of  his  success. 

Unless  there  shall  be  found  firmness,  patriotism,  and 
independence  in  this  House,  to  resist  this  first  open 
attempt  to  bestow  the  public  money  for  the  private  ad- 
vantage of  tiie  Secretary  of  State,  we  will  teach  him  still 
more  to  despise  mankind,  and  to  beUeve  that  they  are 
only  fit  to  be  slaves. 

The  principal  objection  which  has  been  urged  against 
striking  out  the  appropriation,  is,  that  it  will  put  an  end 
to  our  friendly  relations  with  Russia.  My  own  opinion  is, 
that  it  will  have  no  such  tendency.  So  fitr  as  our  friendly 
relations  with  Russia  depend  upon  the  residence  of  an 
ambassador  at  St  Petersburg,  our  Secretary  of  State  has 
already  put  an  end  to  them.  And  the  success  of  the 
original  motion  would  have  the  effect  of  restoring:  our 
customary  intercourse,  by  compelling  the  recall  of  Mr. 
Randolph,  and  the  appointment  of  a  more  efficient  man. 
Hut  as  the  fear  of  interrupting  our  friendly  relations  witii 
Russia  would  influence  some  gentlemen  to  vote  against 
m/motion,  but  who  nevertheless  ai  e  ticcic'edly  opposed 
to  tliis  disgracef\il  job,  I  came  to  the  dtterniinaion  of 
mo<hfying  the  motion  in  such  a  way  as  to  meet  with  the 
approbation  of  evei-y  one  who  agrees  with  me  in  believing 
that  this  transaction  oughtnot  '.o  c-capc  the  censure  of  tli« 
House. 

Mr.  BCCHAKAy,  of  Fennfyhanin,  said  he  dd  not 
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rise  to  pronounce  a  eulogium  either  on  the  Secretary  of 
State,  or  the  minister  to  Russia,  This  task  had  already 
been  sufficiently  performed  by  tlieir  fticiKl*.  Neither  did 
he  rise  to  assail  the  motives,  or  to  attack  the  character,  of 
any  gentleman  upon  that  floor.  Such  a  course  had  never 
been,  and  he  trusted  would  never  be,  pursued  by  him. 
He  rose,  very  briefly  to  state-his  own  reasons  for  voting 
against  the  amendment  under  consideration. 

Judging  from  the  discussion  of  the  question  on  all  sides 
of  tlie  House,  one  might  be  led  to  suppose  that  some  of 
the  best  settled  principles  of  constitutional  law  had  been 
abandoned,  and  that,  after  an  experience  of  more  tb.-in 
forty  years,  we  are  still  left  in  doubt  and  uncertainty  as 
to  the  powers  which  the  constitution  confers  on  the  Ex- 
ecutive branch  of  this  Government.  On  this  subject,  that 
instrument  is  so  plain,  that  he  who  runs  may  read.  It 
confers  upon  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  the  exclusive 
power  of  making  treaties  with  foreign  nations,  and  ap- 
pointing pubUc  ministers  to  negotiate  these  treaties.  Both 
the  minister  and  the  treaty  are  called  into  existence,  with- 
out the  agency,  either  directly  or  indirectly,  of  this  House. 
The  people  of  the  United  States  have  entnisted,  and,  in 
my  opinion,  wisely  entrusted,  our  foreign  relations  to  the 
President  and  Senate.  To  the  people,  and  not  to  thii 
House,  are  they  directly  responsible  for  the  proper  ezecu 
tion  of  this  high  trust. 

It  is  true  that,  in  aiany  cases,  the  House  of  Represen- 
tatives are  called  upon  to  make  appropriations  for  carry- 
ing treaties  into  eflPecti  and,  in  all  cases,  we  vote  the  out. 
fits  and  salaries  of  our  foreign  ministers^  yet,  it  is  equally 
certain  that  we  are  under  a  high,  moral,  and  constitutional 
obligation  to  make  the  grants  of  money  necessary  for  these 
purposes.  I  do  not  say  that  extreme  cases  may  not  exist, 
in  which  it  would  be  our  duty  to  refuse  such  appropria- 
tions._  The  safety  of  the  people  is  the  supreme  law;  and 
if  their  rights  and  liberties  were  endangered  by  any  trea- 
ty, or  any  mission,  it  might  then  become  the  duty  of  this 
House  even  to  disregard  their  constitutional  obligations, 
for  the  purpose  of  preserving  the  republic  from  danger. 
Should  such  a  case  ever  occur,  it  will  make  a  precedent 
for  itself.  I  think  no  gentleman  will  contend  that  it  exists 
on  the  present  occasion. 

It  is  not  my  purpose  either  to  applaud  or  to  censure 
the  appointment  of  Mr.  Randolph  as  minister  to  Russia. 
He  was  regularly  appointed  to  this  station  by  the  Presi- 
dent  and  the  Senafe.  To  them,  and  to  them  alone,  it  be- 
longed to  judge  of  his  character  and  qualifications.  And 
here,  after  what  has  been  said  in  this  debate,  it  is  but  jus- 
tice to  state  that  the  nomination  of  Mr.  "Rimdolph  was 
the  spontaneous  act  of  the  President  himself,  and  sprung 
solely  from  the  suggestion  of  his  own  mind.  This  nomi- 
nation, thus  made,  received  the  approbation  of  the  Senate. 
It  appears  from  their  secret  journal,  which  has  since  been 
published,  that,  in  that  body,  there  was  not  even  a  division 
upon  the  question.  I  have  a  right  to  infer  that  the  Pre- 
sident's selection  was  unanimously  approved  by  the  Sen- 
ale,  because  it  does  not  appear  that  there  was  one  dissent- 
ing voice.  Whether  this  be  the  fact  or  not,  I  cannot  tell, 
because  I  liave  never  had  any  communication  with  any 
Senator  upon  tlie  subject. 

Under  these  circumstances,  shall  we  withhold  the  mo- 
ney necessary  to  pay  the  salary  of  the  minister  thus  ap- 
pointed' Shall  we  arrest  this  mission  to  Russia,  which 
has  been  long  establislied  with  great  advantage  to  the 
country,  because  we  do  not  approve  the  conduct  of  the 
present  minister'  He  is  respon«ble  for  his  conduct  to 
the  Presid^-nt,  and  the  President  himself  is  responsible  to 
tlie  American  people.  From  that  responsibiiitj-  it  is  not 
ill  his  iinture  to  shrink.  The  constitution  has  not  confer- 
r.  [I  upon  the  lIou;e  of  Kc-nroHcnti.'ives  any  nowev  io  \r- 
rest  a  mission,  merely  because  they  may  be  dis&alished 
with  the  appointment  or  conduct  of  the  minister. 


I  admit  that,  in  the  present  agitated  state  of  Europe,  it 
would  be  highly  proper  that  we  should  have  a  minister 
actually  residing  at  St.  Petersburg,  and  I  regret  exteed- 
ingly  that  Mr.  Randolph's  health  did  not  enable  him  te  re- 
main in  that  city.  But  who  could  have  predicted,  at  ttM 
time  he  left  this  country,  that  such  a  necessity  would  bar* 
existed.'  Europe  was  then  tranquil:  slie  was  repoong  in 
peace.  There  wa»  no  precurior  of  the  approaching  storm, 
unless  it  was  the  stillness  which  porten<ls  the  earthquake. 
The  madness  and  folly  of  a  single  despot  have  aroused  the 
people  of  that  continent  to  vindicate  their  rights;  and  I 
trust  in  God  they  may  never  lay  down  their  arms  until  the 
liberties  of  each  of  its  nations  dull  be  secured  by  consti- 
tutional charters. 

When  Mr.  Randolph  suled,  the  President  could  not 
have  foreseen  any  of  these  eventa.  Our  relations  with 
Russia  bad  always  been  of  the  most  stable  character.  The 
absence  of  our  minister  from  that  court,  daring  the  incle- 
mency of  the  winter  months,  could  not  have  operated  to  our 
prejudice,  in  the  Aen  existing  state  of  things.  Under 
such  impressions,  was  it  improper  for  the  President  to 
give  to  Mr.  Randolph  a  contingent  permissioa  to  leave 
**  temporarily  bis  post,  for  the  advantage  of  a  more  gesiil 
climate,"  m  case  he  should  discover  that  his  liealtb  wu 
not  sufficiently  vigorous  to  endure  the  severity  of  a  Rus- 
sian winter?  And  yet  this  circumstance  has  been  seized 
upon  for  the  purpose  of  making  a  most  bitter  and  violent 
attack  upon  the  present  administration . 

But,  said  Mr.  B.,  the  original  motion  has  been  changed 
with  the  approbation  of  the  moveri  and  now,  instead  rf 
merely  depriving  Mr.  Randolph  of  his  salary,  it  contains  a 
general  proviaon  depriving  all  the  foreign  ministers  of  the 
United  States  of  their  salaries  for  any  portion  of  tme  they 
shall  be  absent  from  the  country  to  which  they  may  be 
sent,  no  matter  for  what  cause.  The  provision  is  general 
in  its  terms;  it  makes  no  exceptions^  what,  then,  is  its  na- 
ture? The  salaries  of  our  pubUc  ministers  to  England, 
France,  and  Rus»a,  are  notoriously  inadequate  for  their 
support.  Indeed,  it  has  now  come  to  this,  that  no  man 
having  a  family,  unless  he  is  wealthy,  can  afford  to  accept 
any  one  of  these  three  missions,  without  danger  of  being 
ruined  in  his  circumstances.  In  opposition  to  eveiy  prin- 
ciple of  our  Government,  no  poor  man  who  is  prudent 
would  accept  eitlier  of  these  stations. 

A  minister  thus  sent  abroad,  is  equally  liable  to  sickness 
with  all  other  men.  We  know  nut  what  a  day  or  an  hour 
may  bring  forth.  He  may  leave  this  country  in  the  most 
vigorous  health,  and,  after  his  arrhral  at  the  place  of  his 
destination,  he  may  be  prostrated  in  a  moment  by  sick- 
ness, or  his  health  may  be  impaired  in  the  public  service 
by  severe  and  close  attention  to  the  (hities  of  his  Biission. 
Under  such  circumstances,  it  may  become  absolutely  ne- 
cessary, for  tlie  restoration  of  his  health,  that  he  should 
for  a  short  time  leave  the  country.  Should  this  amend- 
ment prevail,  it  will  deprive  a  minister  of  his  salary  du- 
ring the  time  that  he  absents  himself,  merely  for  the  jjur- 
pose  of  recruiting  his  health,  even  although  his  constitu- 
tion may  have  been  shattered  by  his  laborious  and  anxious 
endeavors  to  serve  his  country.  The  means  of  subsist 
encc  will  thus  be  withdrawn  ft-om  him,  at  the  very  time 
when  necessity  will  compel  him  to  incur  the  greatest  ex- 
pense. Is  it  possible  that  this  House- will  ever  sanction 
so  unjust  a  principle?  Such  a  principle  has  never  even 
been  suggested  in  the  past  histoi-y  of  our  country.  Shfcll 
we  now  adopt  so  ujijusta  provision,  and  apply  it  to  all  D)i»- ' 
isters,  under  all  circamstajices,  merely  because  at  the  pre- 
sent time  we  may  be  dissatisiied  with  Mr.  Randolph's  ab- 
sence fi-om  the  Russian  court?  I  cannot  believe  that  this 
proposition  will  receive  the  sanction  of  any  consideiable 
portion  of  this  House. 

Wv.  BATES,  (>t  Massachusetts,  said,  as  I  perceive  it  is 
the  intention  of  the  Mouse  to  take  the  cjuciiioii,  I  »'JU  ""' 
tre^ass  upon  its  pati«no«,  and  will  only  state  the  growids 
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vpon  which  I  place  my  objections  to  the  provision  of  the 
bill  which  is  now  under  consideration,  and,  of  course, 
upon  which  I  shall  rote  for  the  amendment.  And,  in  the 
fint  place,  I  wish  it  to  be  understood  that  I  bare  nothings  to 
do  with  the  minister.  I  tears  him  to  the  commentaries 
and  the  eukmes  6f  others.  Hy  objections  rest  upon  an- 
•ther  basis  altogether. 

Nor  am  I  opposed  to  a  mission  to  Russia.  Quite  the  eon 
trary.     And  if  the  Committee  of  Ways  and  Means  will  so 
change  the  phraaeoioj!y  of  the  bill,  as  to  make  the  appro- 
priation general,  for  thie  support  of  a  minister,  or  mission 
to  Russia,  it  will  stand  well  enoueb.     The  responsibility, 
in  relation  to  this  mission,  will  be  left  where  it  belongs, 
•ni  where  it  ou^t  to  remun,  upon  the  Executive,  unaf- 
fected by  the  doinp  of  this  House.     But  the  bill  in  terms 
makes  an  appropriation  to  pay  "  the  salary  of  the  minister 
to  Rusaa."     Who  is  the  minister  to  Russia>     Mr.  Ran- 
dolph.    It  is,  therefore,  a  distinct,  specific  provision  to 
pay  his  salary,  and  the  salary  of  his  successor,  I  admit, 
AauU  one  be  appointed  wittun  the  rear.    But,  in  my 
tiew,  it  rccoicpises,  and  confirms,  and  justifies  all  the  pro- 
teedings  ofthvEzecutire  in  relation  to  this  mission.     Sir, 
can  this  be  doubted^    Should  a  question  arise  as  to  the 
legality  of  thn  mission,  or  the  expenditures  of  the  Govern- 
ment in  support  of  it;  and  such  question  may  arise — would 
not  this  House  be  estopped  by  its  own  act  from  questioning 
either?     With  the  knowledge  of  all  the  iacU  as  to  the  ori- 
gin and  progress  of  this  mission,  or  the  means  of  know- 
ledge within  ifa  power,  we  order  the  outfit  and  salary  to 
be  pud.     This  is  an  authority  to  the  Ezecutire,  and  it 
eonfirms  and  justifies  his  acts.     Whaterer  doubt  tliere 
nigfat  here  been  about  it,  had  no  objection  been  taken, 
yet,  if  Congress  now  reAise  to  interpose  a  clause  to  pre- 
vent the  objectionable  implicittion,  it  seems  to  me  that  it 
is  ineritable.     Now,  sir,  I  will  not  confirm  by  my  vote  the 
proceedings  of  the  Executive  in  regard  to  this  mission. 
I  cannot  reconcile  it  to  my  sense  of  duty  to  sanction,  even 
indirectly,  what,  in  my  conscience,  I  believe  to  be  a  dan- 
gerous innovation  in  the  practice  of  this  Government. 
Wbernn,  I  will  state  presently. 

But  we  are  here  met  with  the  objection  that  this  que*- 
tion  oaght  not  to  be  raised  upon  an  appropriation  bill;  that 
it  is  irregular,  unpariiamentiiry.  The  gentlemen  who 
make  the  objection  do  not  tell  us  how  it  can  be  raised  in 
any  other  way  in  time  to  meet  the  exigency.  They  only 
tell  ns  this  is  not  the  way.  If  there  be  another,  let  it  be 
shown.  Sir,  there  is  none.  If  this  is  not  the  way,  then 
this  House  is  reduced  to  the  slavish  condition  of  the  Com- 
mons of  Henry  VIII,  and  our  only  business  here  is  to  rote 
the  suppfies.  It  is  not  so,  sir.  Wiven  sn  appropriation 
u  demanded,  this  House  has  a  right  to  look  at  the  ob- 
jectj  if  it  approves,  to  granti  if  not,  to  withhold.  This  is 
the  old  Whig  principle,  which  this  House  will  be  slow  to 
give  up.  When  the  Executive  acts  within  his  constitu- 
tional sphere,  ami  according  to  the  established  usages  of 
the  Government,  it  does  not  become  this  House  in  any  way 
to  interfere. 

In  such  a  case,  I  admit  our  obligation  to  vote  (lie  sup- 
plies. But  when  the  Executive  does  not,  it  is  going  quite 
too  fiu>  to  say  that  this  House  is  bound  to  vote  the  supply 
notwithstanding.  Tliis  brings  us  to  the  question  whether 
on  the  part  of  the  Executive  this  mission  can  be  sustained 
tnd  justified  upon  the  constitutional  and  established 
usagesof  this  Oovemment.  I  say  it  cannot.  And,  in  the 
first  place,  the  object  of  the  appointment,  it  seems  to  tnr, 
was  not  solely  for  the  benefit  of  the  people,  nor  in  any 
way  fixr  the  public  good.  Nor  can  I  approve  of  the  man- 
ner of  the  appointment.  Who  can  doubt  what  the  un- 
derstanding was  between  the  minister  and  the  Executive 
before  his  nomination  to  the  Senate,  the  extent  and  boun- 
ikries  of  which,  events  have  since  indicated  >  He  was  au- 
thorized to  do  precisely  what  he  has  done,  as  much  so  as 
if  he  had  had  in  his  pocket  a  license  tinder  the  seal  of  the 
Vol.  VIC— 42 


E^xecutive  for  liis  every  act  This  is  fiurly  inferrible  from 
the  &Cts  that  the  minister  would  not  be  likely  to  violate 
his  instructions)  that  no  intimation  has  been  given  tliat 
he  has  done  it)  that  the  President  who  intr(xluces  the 
subject  into  his  message,  admits  that  he  had  liberty  to  act 
at  lUscretion,  without  a  suggestion  tliat  he  had  abused  it< 
and,  more  than  all,  he  is  not  recalled.  This  puts  the  seal 
of  the  administration  upon  his  acts,  and  appropriates  and 
stamps  them  as  its  own.  Sttch  was  the  understandingv 
then,  between  the  Executive  and  the  minister.  Was  thw 
communicated  to  the  Senate?  Had  it  been,  it  is  impe^ 
sible  the  nomination  could  have  been  confinaed.  1^  m 
suggested  by  the  gentleman  from  Peiuisylvania,  [Mr. 
BocBjiirAX,]  the  Senate  was  unanimous,  it  must  hare  been 
through  ignorance  of  this  fact.  It  was  then  an  appoint 
ment  according  to  the  fiirmsof  the  constitution,  defeating 
the  purpose  of  it.  Nor  can  I  sanction  by  my  vote  the  eoa> 
duct  of  the  Executive  in  relation  to  this  mission.  I  deny 
tlic  power  of  the  President  to  dispense  with  the  servicM 
of  a  public  minister,  and  to  release  him  from  bis  obliga- 
tions to  the  United  States,  continuing  his  mission  and  his 
salary.  The  occasional  recess,  even  of  our  ministers 
abroad,  is  matter  of  indulgence,  not  rig^t.  Or,  if  the  Kz- 
ecutive  has  the  power,  I  affirm  that  here  was  an  abuse  of 
it  Hitherto,  only  ten  or  fifteen  days  in  Russia!  In  th« 
present  condition  of  the  world,  snd  our  relations  to  it! 
Not  an  accidental,  an  unanticipated  absence,  as  intimated, 
but  as  certain  when  the  minister  left  the  country  as  it  i* 
now— too  probable  at  least  to  be  Justified. 

I  say,  therefore,  in  conclusion,  that  the  conduct  of  the 
Executive  in  these  particulars  was  unoonstitutionsJ,  an4 
a  dangerous  innovation  which  I  am  not  prepared  t* 
sanction.  It  is  upon  these  grounds  I  place  my  vote,  and 
not  upon  any  objection  to  tlie  minister  or  mission;  sad  at 
tliis  hour  I  content  myself  with  simply  stating  them. 

Mr.  ARCHER  then  rose  to  address  the  House)  but,  to 
give  him  a  better  opportunity  than  the  lateness  of  th« 
hour  now  permitted, 

Mr.  BARRINGER  moved  an  a(\)oumment{  and 

The  House  adjourned. 

WoimDAT,  FinnvAKT  9. 
REPORTS  OP  THE  JUDICIART  COMMITTEB. 

The  resolution  to  print  six  thousand  copes  of  the  reports 
of  the  majority  and  minority  of  the  Judidaiy  oownittee, 
on  the  subject  of  the  repeal  of  the  25th  section  of  the 
Judidary  act  of  1789,  being  again  taken  up  for  consider*- 
tion, 

Mr.  CRAWFORD  said:  T-o  address  this  House  upoM 
the  subject-matter,  of  two  reports,  on  a  proposition  t* 
print  them,  and  to  sustain  the  one,  or  impugn  the  other, 
would  be  sjike  irregular  and  unprofitable.  I  can  have  no 
disposition  to  speak  to  a  settled  question,  and  particularly 
to  one  that  has  been  decinvely  settled,  but  have  risen  for 
a  special  purpose,  which  shall  be  accomplished  in  brief 
space.  When  this  resolution  was  under  consideration  two 
days  ago,  the  honorable  geotleman  fi-om  Virginia  [Mr. 
Go>doh]  complained  of  the  demand  made  for  the  pre- 
vious question,  on  the  rejection  of  the  bill  for  the  repeal  «f 
the  25th  section  of  the  judiciary  act  of  1789,  reported  by 
a  committee  of  which  that  genUenaa  is  a  member.  I  beg 
leave  to  ssy  to  him  and  to  the  House  why  I  made  it  I 
hope,  although  I  hare  been  here  but  a  short  time,  it  is 
unnecessary  for  me  to  state  that  nothing  was  further 
from  my  thoughts  than  to  show  the  slightest  disrespect  t* 
any  member  of  this  honMable  body.  I  was,  in  due  par- 
liamentary course,  exercinng  a  right  which  belonged  t* 
me,  and  which  I  then  thought,  and  now  think,  duty  re- 
quired roe  to  use,  against  a  bill  that  involved  considera- 
tions of  the  first  imprcsnon,  and  presented  a  question, 
upon  the  decision  of  which  the  best  interests  of  the  oowk, 
try  were  staked. 
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The  constitution  is  as  broad  as  the  law,  and  the  stroke 
that  shall  cut  oiTtbe  35th  section  of  the  judiciary  act  from 
our  code,  will  inflict  a  fiital  wound  upoft  the  charter  of 
our  common  rights.  I  was,  therefore,  unwillinjr,  if  I 
could  prevent  it|  to  aUow  these  States  to  be  ag^itated  and 
distracted,  even  for  a  dar,  by  the  supposition  that  any 
doubt  existed  on  diis  vitally  important  subject.  If  it  was 
debated,  it  appeared  to  me  that  anxieties  and  tormenting 
apprehensions,  during  the  discusaon  at  least,  would  enter 
into  the  minds  of  many,  and  that  the  very  fact.of  its  beinr 
■T^ed  would  imply  that  the  issue  was  doubtful.  Had  it 
been  so-'Still  more,  had  it  been  adverse  to  my  wishes,  I 
•bould  have  deplored  it  as  the  greatest  political  evil  but 
one.  I  did  not  beHeve  it  was  so,  or  that  it  would  so  result, 
and  desired  that  an  immediate  dednon  might  be  had — 
that  the  sense  of  its  renresentatives  should  be  made  known 
to  the  nation  without  del^r. 

In  addilion,  and  perhaps  it  operated  more  ttan  any 
other  consideration  that  impelled  me  to  the  coarse  I  pur- 
sued, I  hold  some  parts  of  our  political  fabric  to  be  of  so 
sacred  a  character,  that  thev  are  injured  by  fioniliarity. 
They  ought  not  to  be  touched  with  an  intention  to  destroy 
them.  Tou  cannot  but  lessen  their  sanctity  by  handling 
them.  Of  this  description  are  the  constitution,  and  the 
particular  law  now  in  our  view,  which  is  but  an  amplifica- 
tion of  it,  sanctioned  as  they  have  been,  and  are,  by  forty 
years'  action,  and  the  approbation  of  the  country.  Besides, 
if  this  subject  is  to  be  discussed,  I  do  not  believe  "  now 
is  the  accepted  time;"  and,  if  it  were  in  other  respects, 
the  residue  of  the  session  will  not  afTord  sufficient  space 
for  the  conmderateneas  and  g^vity  of  reflection  which 
all  should  and  would  bring  to  such  a  debate.  These,  sir, 
are  briefly  the  reasons  which  actuated  me.  I  wish  they 
were  aati^ctory  to  all)  to  myself  they  are  perfectly  so. 

In  regard  to  the  proposed  printing  of  three  thousand, 
now  enlarged  to  six  thousand  co[ries,  I  confess  I  do  not 
perceive  the  necessity  for  it,  seeing  that  copies  of  both 
reports  have  been  multiplied,  and  are  multiplying,  by  all 
the  pewspapcrs  of  the  dayi  but  as  many  honorable  gen- 
tlemen think  diiferentiy,  and  especially  as  the  minority 
de«re  that  the  resolution  should  pass,  I  will  cbeerfiilly 
yield  my  own  opinion,  and  vote  for  it. 

Mr.  DANIEL,  of  Kentucky,  then  rose,  and  said,  the 
motion  now  under  consideration  was  of  ordinary  occur. 
MBce,  and  assumed  importance  only  from  the  net  that 
the  measure  recommended  by  the  report  did  not  receive 
from  this  House  that  connderation  to  which  it  was  entitled 
by  its  merits,  by  the  principles  it  involved,  and  by  the 
deep  and  pervading  interest  which  it  had  excited  in  the 
community.  It  may  not  be  strictly  in  order,  said  Mr.  D. , 
to  debate  the  merits  of  a  report  on  a  motion  to  print,  but 
the  reasons  necessary  to  sustain  the  motion  may,  however, 
be  urged  with  propriety.  In  order  to  correct  any  abuse 
that  may  have  found  its  way  into  the  statute  book,  or  into 
the  administration  of  the  Government,  let  fiwts  and  argu- 
ments be  submitted  to  the  people^  they  are  the  rightful 
judges)  and  let  them  determine,  with  the  evidence  before 
them,  whether  a  particular  law,  a  section  of  a  Uw,  or  anv 
act  of  the  administration,  should  be  repealed,  modified, 
or  corrected.  Their  decisions  on  all  these  subjects  are, 
•nd  ought  to  be,  binding  on  their  representatives  on  this 
floor.  Many  gentlemen  m  this  House  feel  the  full  weight 
of  this  responsibility;  and  although  all  are  honorable  men, 
yet  it  would  seem  (and  in  this  li(pt  alone  can  the  people 
riew  it)  the  rejection  of  the  bill  recommended  by  the 
rq>ort,  before  the  period  had  arrived  at  wluch  it  could  be 
^scossed,  and  its  merits  laid  beAve  the  public,  was  an 
Attempt  to  stifle  the  investigation  of  a  subject  of  great 
national  importance — a  subject  about  which  the  whole 
country  felt  a  deep  interest,  and  demanded  information.    , 

Mr.  D.  said  he  had  not  supposed  that  a  subject  of 
such  mumitude  would  have  been  so  ligfatiy  passed  over  by 
a  body  of  politicians  who  profess  to  regard,  and  be  govern- 


ed by  the  ^11  and  opinions  of  their  constituents.    The 
honorable  Aember  from  Pennsylvania  [Mr.  Caiwraii] 
supposes  that  it  wo<^  be  highly  improper  to  inveiti^ 
or  agitkte  a  subject  of  this  character,  as  it  'wouM  be  the 
means  of  awak«ilng  inquiry  among  the  people;  and  henee^ 
in  all  probabilityi  produce  all  over  the  country  an  exdtt- 
ment  against  the  court.     This  was  a  laudable  oppoaitim 
to  a  measure  of  so  much  importance,  and  well  dcserret 
the  admiration  of  an  intelligent,  free,  independent,  tnd 
sovereign  people.     The  motives  which  influenced  the 
course  of  tne  honorable  gentleman,  strange  as  it  may  ap< 
pear,  led  other  gentlemen  to  vote  against  the  discinmm 
of  the  bill.     To  submit  a  proposition  for  the  due  deliben^ 
tion  of  the  people  of  this  Union,  appears,  in  the  eyci  of 
the  aristocracy  of  the  country,  and  even  by  some  who  c>D 
themselves  republicans,  a  subject  of  censure  rather  thta 
commendation.    Those  who  connder  themselves  superior 
to  the  people,  are  always  jealous  of  any  measure  thit 
would  tend  to  reduce  them  to  a  level  'with  the  source  of 
all  legitimate  authority  in  thu  coontrv.     Mr.  D.  sud  be 
had  evenr  confidence  in  the  virtue  and  intelHi^ence  of  Ac 
community.    He  had  been  taught  from  his  infancy  to  look 
up  to  them  as  the  pure  fountain  of  power.    The  mt 
error  into  wUch  many  distinguished  individuala  oiTe 
fiillen,  is  not  placing  a  proper  estimate  on  their  intelli- 
gence and  sagacity.     This  error  attaches  itself  with  grot 
force  to  those  gentiemen  who  have  opposed  the  repod  of 
the  twenty-fifth  section  of  the  judiciary  act  to  which  I 
have  allucCed.     They  have  no  confidence  in  the  people, 
and  are  afraid  to  submit  to  them  any  proposition  to  which 
they  are  opposed.     Why  this  apprehension^    Is  it  be- 
cause they  believe,  if  submitted  to  the  judgment  of  the 
people,  that  the  decision  will  be  uainst  them?  Or  is  it  to 
be  ascribed  to  an  overweening  vanity  that  the  agents  knov 
more  than  the  principals?    To  such  public  servants  let  it 
be  said,  that,  in  tiieir  bands,  the  republic  is  not  secut. 
The  motives  of  members  of  this  House  are  not  to  be  iil- 
peached,  nor  will  it  be  attempted  on  this  ocosaon;  yet  it 
may  be  said,  and  said  truly,  too,  that  in  this  House  there 
are  three  parties,  and,   by  a  union  between  any  two,  s 
measure  proposed  by  the  other  can  easily  be  debated.  R 
was  cleany  perceivable,  when  the  bill  was  rejected  on  ill 
second  rcadmg,  that  a  union  of  this  character  took  phcei 
and  it  was  manifest  to  every  observer,  that  the  object  of 
its  rejection  was  to  operate  against  a.  distinguisbM  imli- 
vidiuil  of  the  South.      Disunion   and    nuUification  wsrt 
instantly  made  the  watchword,  and  every  yelper  of  a  ps^ 
ticular  cast  immediately  joined  in  the  cry.  But  thismon- 
ment  shall  be  noticed  more  fiiUy  hereafter. 

Mr.  D.  said  he  would  now  take  a  cursory  view  of  the 
twenty-fifth  section  of  this  judiciary  act,  and  compare  its 
provisions  with  those  laid  down  in  the  constitution  of  the 
United  States.     The  section  is  as  follows: 

"  A  final  judgment,  or  decree,  in  any  suit,  in  the  higher 
courts  of  law  and  equity  of  a  Statein  which  a  decision  in 
a could  be  ha<^  where  is  drawn  in  question  the  va- 
lidity of  a  treaty  or  statute  of,  or  authority  exercised  under 
the  United  States,  and  the  decision  is  i«atnat  their  validi^i 
or  where  is  drawn  in  question  the  validity  of  a  statute  0% 
or  authority  exercised  under  the  United  States,  and  the 
decision  is  against  their  validity)  or  where  is  drawn  in  qu^ 
tion  the  validity  of  a  statute  of,  or  an  authority  exercised 
under  any  State,  on  the  ground  of  their  being  repugnant 
to  the  constitution,  treaties,  or  laws  of  the  United  atste^ 
and  the  decision  is  in  favor  of  their  validity)  or  where  ■ 
drawn  in  question  the  construction  of  any  clause  of  the 
constitution,  or  of  a  treaty  or  statute  of,  or  comoBseion 
held  under  the  United  States,  and  the  decision  is  againit 
the  titie,  pri^ege,  or  exemption,  specially  set  up  or 
churned  by  either  party  under  such  clause  of  the  smI  con- 
stituticm,  treaty,  statute,  or  commission,  may  be  re-ex- 
amined, and-reveraed  or  affirmed,  in  tiie  Supreme  Court 
of  the  United  States,  upon  a  writ  of  error,  the  citatwn 


Digitized  by 


Google 


061 


OF  DEBATES  IN  CONGRESS. 


662 


Fib.  »,  1831.] 


Rtporti  of  the  Judidary  Committee. 


[H.  or  R. 


beinf^  mgned  by  the  chief  justice,  or  ju<le«,  or  chancellor 
of  the  court  rendering  or  passing  the  ju^^ent  or  decree 
complained  of,  or  by  a  justice  of  the  Supreme  Court  of 
the  United  States,  m  the  same  manner,  and  under  the 
■one  regfulations,  and  the  writ  shall  have  the  same  effect 
as  if  the  judgment  or  decree  complained  of  had  been 
rendered  m  a  circuit  court;  and  the  proceedings  upon  the 
reversals  shall  also  be  the  same,  except  that  the  Supreme 
Court,  instead  of  remanding  the  cause  for  a  final  decision, 
as  before  provided,  may,  at  their  discretion,  if  the  cause 
shall  have  been  once  remanded  before,  proceed  to  a  final 
decision  of  the  same,  and  award  execution.     But  no  error 

shall  be as  a  ground  of  reversal  in  any  such  case  as 

aforesaid, such  as  appears  on  the  law  of  the  record, 

and  immediately  respects  the  beforementioned  question 
of  validity,  or  construction  of  the  said  constitution,  trea- 
ties, statutes,  commissions,  or  authorities  in  dispute." 

It  will  be  seen  that  this  section  vests  in  the  Supreme 
Coart  «f  the  United  States  the  right  of  judging  in  tne  last 
resort,  of  confirming  or  reversing  the  dedsion  of  the  State 
courts,  in  all  cases,  civil  and  criminal,  which  may  have 
been  submitted  to  their  adjudication.  The  tremendous 
power  embraced  in  this  section  desig^tes  the  particular 
class  of  cases  of  which  the  Supreme  Courtmay  take  juris- 
diction; but  this  does  not  lessen  the  evil  of  which  the 
States  have  a  just  right  to  complsin.  Indeed,  it  is  a  power 
which  draws  within  its  vortex  nearly  every  case  that 
may,  in  the  last  resort,  be  decided  by  the  State  tribunals. 
By  this  section,  the  States  are  deprived  of  the  right  of  de- 
termining on  their  own  powers,  and  are  made  subordinate 
to  the  Supreme  Court  of  the  United  States.  The  division 
of  power  in  the  federal  constitution  is  intended  to  guard 
against  the  possibility  of  the  States  being  reduced  to  the 
condition  of  inferiors  to  tliat  which  was  created  by  their 
own  voluntary  choice.  The  powers  delegated  by  the 
States  to  the  General  Government  were  intended  to  be 
adjudicated  by  a  tribunal  organized  for  that  purpose  by 
judicial  authority.  This  tribunal,  so  far  as  authorized  by 
powers  delegated,  is  independent  of  the  State  tribunals, 
and  the  State  tribunals  independent  of  it;  each  acting  on 
its  own  responsibility,  and  in  the  sphere  of  its  own  legiti- 
mate authority.  To  render  the  powers  delegated  by  the 
States  independent  and  sovereign,  and  for  me  Sutes  at 
the  same  time  to  retain  their  sovereign  and  independent 
character,  were  questions  of  delicate  and  deep  considera- 
tion by  the  framers  of  the  constitution  of  the  United  States. 
The  conventions  of  the  States  to  ratify  the  constitution  of 
the  United  States,  and  particularly  the  convention  of  Vir- 
ginia, composed,  as  it  was,  of  her  most  distinguished 
statesmen,  objected  to  its  ratification,  because  the  due 
powers  of  the  States  were  not  reserved  by  an  express 
clause.  To  obviate  this  objection,  it  was  urged,  and  not 
without -success,  that,  at  the  first  formation  of  such  an  in- 
strument, perfection  could  not  be  expected;  but  that  no 
dan^r  should  be  apprehended  by  the  State  rights  men, 
as  the  constitution  could  be  amended  at  any  time,  when 
experience  should  suggest  the  propriety  of  such  amend- 
■lents.  It  was  believed  by  many  of  the  sages  of  that  day, 
ttat  the  constitution  was  sufficiently  explicit,  without  an 
express  clause  to  guard  against  the  usurpations  of  the  Go- 
Tcmment  just  organized.  Three  distinct  and  separate  de- 
partments were  formed,  and  the  powers  and  jurisdictions 
belonging  to  each  were  limited  by  different  boundaries. 
To  the  judiciary  department  of  the  Government  were 
allotted  the  power  and  jurisdiction  necessary  and  proper 
to  render  the  Government  perfect.  But,  said  Mr.  D.,  the 
whole  authority  from  which  the  advocates  of  supreme 
power  in  the  courts  of  the  United  States  justified  them- 
selves in  enacting  the  25th  section  of  the  judiciary  act 
alluded  to,  will  be  found  in  the  third  article  of  the  consti- 
t«tion,  as  follows: 

••  The  judicial  power  of  the  United  States  shall  be  vest- 
*  cd  in  one  supreme  court,  and  in  such  ini<;rior  cpurta  as 


the  Congress  may,  from  time  to  time,  ordain  and  establish. 
'The  jud^s,  both  of  the  supreme  and  inferior  courts,  shall 

■  hold  theu-  offices  during  g(KMl  behavior,  and  shall,  at  stated 

■  times,  receive  for  their  services  a  compensation,  which 
'  shall  not  be  diminished  during  their  continuance  in  office. 

*  The  jucUcial  power  shall  extend  to  all  cases  in  law  and 
'  equity  arising  under  this  constitution,  the  laws  of  the  Unit- 

*  ed  States,  and  treaties  made,  or  which  shall  be  made,  un- 

<  der  their  authority;  to  all  cases  affecting  ambassadors, 
'  other  public  ministers,  and  consuls;  to  all  cases  of  admi> 

■  rally  and  maritime  jurisdiction;  to  controversies  to  which 

•  the  United  States  mall  be  a  party;  to  controversies  be. 

•  tween  two  or  more  States;  between  citizens  ofdifferent 

■  States;  between  citizens  of  the  same  State  claiming 
'  grants  of  land  under  different  States;  and  between  a 

<  State  and  the  citizens  thereof;  and  between  foreign 
'  States,  citizens,  and  subjects. 

"In  all  cases  affecting  ambasaadon,  otiier  public  minis- 
'  ters,  and  consuls,  and  those  in  which  a  State  shall  be  a 
'  party,  the  Supreme  Court  shall  have  original  jurisdiC- 
'  tion.     In  all  the  cases  before  mentioned,  the  Supreme 

*  Court  sliall  have  appellate  jurisdiction,  both  as  to  law 
'  and  fact,  with  such  exceptions,  and  under  such  regula- 
'  tions,  as  the  Congress  shall  make. 

"The  trial  of  all  crimes,  except  in  cases  of  impeach- 

•  ment,  shall  be  by  jury;  and  such  trial  shall  be  held  in  the 
'  State  where  said  crime  shall  have  been  committed;  but 
'  when  not  committed  within  any  State,  the  trial  shall  be 
'  at  such  place  or  places  as  Congress  may  by  law  have 

•  directed." 

It  is  provided  in  the  sixth  article,  second  section,  that 
"  This  constitution,  and  the  laws  of  the  United  States 

<  which  shall  be  made  in  pursuance  thereof,  and  all 

*  treaties  made,  or  which  shall  be  made,  under  the  autho> 
'  rity  of  the  United  States,  shall  be  the  supreme  law  of  the 
'  land;  and  the  judges  in  every  State  sliall  be  bound  there- 

<  by,  any  thing  in  the  constitution  or  laws  of  any  State  to 
'  the  contrary  notwithstanding." 

In  the  third  section  it  is  fiirther  provided,  that  "  Thb 
'  Senators  and  Representatives  before  mentioned,  and 

<  members  of  the  several  State  Legislatures,,  and  all  eze- 
'  cative  and  judicial  officers,  both  of  the  United  States, 

<  and  of  the  several  States,  shall  be  bound  by  oatH  or  af- 
'  firmation  to  support  this  constitution:  but  no  religfious 
'  test  shall  ever  be  required  as  a  qualification  to  any  office 
'  of  public  trust  under  the  United  States." 

Thus  stood  the  constitution,  said  Mr.  D.,  when  the  ja> 
diciary  act  of  1789  was  passed  by  Congress,  and  approved 
by  the  President.  The  constitutioiiahty  of  the  23th  sec> 
tion  was  then  doubted;  but  it  passed  in  company  with 
other  provisions,  indispensably  necessary  to  tlie  salutary 
organization  of  the  federal  tribunals.  It  has  remained  on 
the  statute  book  uninterrupted  for  many  years,  and  age 
has  ^ven  it  some  claim  to  veneration.  That  plea  has 
often  been  asserted  in  its  favor  by  the  enemies  of  State 
rights.  While  the  principles  of  the  great  revolution  were 
aSiered  to,  this  act  was  seldom,  if  ever,  resorted  to;  but 
as  they  have  degenerated,  tiiat  which  was  once  considered 
as  usurpation  is  now  appealed  to  as  an  evidence  of  right, 
until  the  strides  of  federal  usurpation  begin  to  alarm  the 
most  indolent.  The  spirit  of  indignation  has  already  gone 
abroad  in  the  land,  and  the  people  are  now  seeking  a 
remedy  for  the  evil.  It  cannot  be  stifled  nor  subdued,  let 
the  friends  of  power  do  what  they  may  to  repress  it.  In 
vain  do  we  ask  for  the  clause  in  the  constitution  that 
authorizes  a  writ  of  error  to  be  prosecuted  from  the  deci> 
sion  of  the  supreme  court  of  a  State  to  the  Supreme 
Court  of  the  United  States.  The  judicial  power  of  the 
United  Sutes  is  rested  in  one  supreme  court,  and  in  such 
inferior  courts  as  Congress  may  from  time  to  time  ordain 
land  establish)  and  the  Supreme  Court  shall  have  appellate 
I  jurisdiction,  and,  in  some  spedfied  cases,  shaU  have  origi> 
,  nal  jtirisdiction.    The  appellate  jurisdiction  refers  to  IM 
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inferior  courts  esUblislied  by  Conf^ess,  and  not  the  infe- 
rior courts  of  the  States.  This  doctrine,  if  successfully 
maintained,  would  prostrate  every  vestige  of  the  sove- 
reignty of  the  States.  Their  ability  to  keep  the  General 
Government  in  the  proper  sphere  of  its  action  would  be 
taken  away,  and  the  State  Gk)vemments  left  at  the  mercy 
of  a  splendid  consolidated  Government.  This  singular  state 
of  things  would  exist;  the  (iovernment  intended  as  one  of 
limited  specific  powers,  would  become  one  of  general  un- 
limited authority,  beyond  the  possibility  of  control.  The 
power  of  judging  of  its  own  authority,  as  well  as  that  of 
the  States,  assumed  and  maintiuned.  What  otliet  powers 
•re  there  in  a  Government  which  has  any  .pretensions  to 
sovereignty?  It  should  be  borne  in  mmd,  that  all  Govern- 
ments are  subordinate,  and  that  they  are  only  made  sove- 
reign by  the  sovereign  will  of  those  by  whom  they  have 
been  established.  In  this  point  of  view  the  General  Go- 
vernment is  subordinate  to  the  States^  it  is  subject  to  their 
will  and  discretion.  They  can  alter,  change,  or  modify  it 
The  power  of  judging  of  the  General  Government,  in  a 
great  measure,  belongs  to  the  State  Governments,  be 
cause  the  Government  was  formed  by  the  States  in  their 
sovereign  capacity.  It  is  true,  the  Gencml  Government 
has  the  power  of  judging  in  certain  matters  submitted  to 
it  by  the  forms  of  the  constitution  of  the  United  States-, 
and  this  judgment  is  final  and  obligatory  on  the  indivi- 
duals concerned.  For  example,  the  President  of  the 
United  States  has  the  authority  to  decide  whether  an  incUvi- 
dual  convicted  of  a  high  crime  by  the  judgment  of  a 
court,  should  be  pardoned  or  not.  Here  the  judgment  of 
the  President  should  be  final.  Congress  possesses  the 
authority  to  decide  whether  they  will  pass  a  certain  bill, 
and  the  President  possesses  the  power  of  putting  his  veto 
on  them  after  Congress  has  passed  tliem.  These  are  pro- 
per e.Tercises  of  the  respective  autliorities  granted  to  Con- 
gress, and  the  Executive  of  the  Union,  by  the  States. 
The  judiciary  of  the  United  States  has  the  authority  to 
decide  on  all  cases  submitted  to  it  under  the  express  pro- 
Tisions  of  the  constitution  of  the  United  States,  and  by  tlie 
Jaws  made  in  pursuance  thereof.  The  decisions  are  final, 
Vnd  cannot  be  disturbed,  because  they  are  made  under  a 
proper  exercise  of  delegated  powers.  But  suppose  these 
different  departments  were  to  take  upon  themselves  the 
exercise  of  authority  not  delegated  by  the  constitution; 
where  then  is  the  riglitful  remedy?  Who  is  to  judge  of 
the  infraction  of  the  constitution?  Those  who  have  violat- 
ed it?  Or  will  you  refer  the  matter  back  to  the  creating 
power,  and  let  them  decide  wliether  the  constitution  has 
been  violated  or  not  ?  It  is  rare  tiiat  a  case  of  this  charac 
ter  will  occur;  but  when  it  do^,  it  b  proper  that  the 
principle  should  be  applied.  In  the  State  Governments 
the  remedy  is  at  hand,  and  the  people  are  secure  from 
any  injury  that  may  result  from  a  wanton  violation  of  the 
constitution,  by  their  frequent  elections.  Besides,  the 
operations  of  the  Government  are  under  their  immediate 
control.  They  pass  judgment  instantly  on  tlie  acts  of 
their  representativea,  or  those  of  the  Executive,  or  the 
judiciary.  The  State  Governments  were  created  directly 
b^  the  people,  and  all  violations  of  the  fundamental  prin- 
ciples of  the  Government  are  submitted  to  their  decision. 
The  General  Government  was  formed  by  the  States,  and 
should  he  subject  to  the  same  principles,  and  the  same 
rules  of  interpretation.  Mr.  D.  said  that  no  Government 
nor  individual  could  be  sovereign,  without  the  power  of 
judging  and  determining  on  its  own  acts. 

In  rdation  to  the  State  and  General  Governments,  each 
is  sovereign  and  independent  of  the  other;  but  not  so  in 
relation  to  the  creative  power.  It  is  a  solecism  in  politics, 
to  maintain  that  a  Government  is  independent  of  the 
power  that  creates  it,  or  that  the  greatest  despot  on  earth 
IS  independent  of  the  people.  To  them  Governments 
and  des[>ots  owe  their  aUeguuice.  The  operations  of  the 
General  Govemmrnt  are  so  fiir  removed  from  the  people. 


that  the  lessons  of  prudence  dictated  to  the  framers  of 
the  constitution  the  importance  of  limiting  its  action, 
while  they  retained  to  the  States  all  that  was  necessary  to 
enable  them  to  maintain  their  authority  and  independence. 
In  the  estimation  of  the  States,  their  rights  were  not  suf- 
ficiently secured.  Dissatisfaction  arose  on  this  subject 
among  the  people,  and  sundry  amendments  were  proposed 
and  adopted,  which  were  the  result  of  this  dissatisfaction. 
Two  of  them  bear  on  the  judiciary  act  under  considera- 
tion.    They  are  as  follows: 

"  The  powers  not  delegated  to  the  Unite<l  States  by  the 
■constitution,  nor  prohibited  by  it  to  the  States,  are  re- 
'served  to  the  States  respectively,  or  to  the  people." 
"The  judicial  power  of  the  United  States  shall  not  be 
'  construed  to  extend  to  any  suit,  in  law  or  equity,  cora- 
■  menced  or  prosecuted  against  one  of  the  United  Stales, 
'  or  by  a  citizen  or  subject  of  any  foreign  State."    These 
amendments  were  adopt.-^  long  after  the  passage  of  the 
judiciary  act  of  1789,  and  show  very  clearly  that  they  had 
for  their  object  this  independence  of  the  States.    The 
latter  amendment  appears,  from  the  journals  of  Congrea 
and  the  message  ot  the  President,  to  have  been  finslly 
acted  upon  and  adopted  on  the  8th  of  January,  1798. 
These  amendments,  whatever  doubts  may  liave  existed 
before,  must  settle  the  question  as  to  the  unconstitutionaliqr 
of  the  25th  section  of  the  juidiciary  exX.     That  provisioa 
of  the  constitution  is  not  perceived,  which  authorized 
Congress  to  pass  an  act  permitting  a  writ  of  error  to  be 
prosecuted  from  the  State  courts  to  tlie  Supreme  Court  of 
the  United  Sutes.     I  know,  said  Mr.  D.,  that  it  basbeea 
drawn  from  that  part  of  the  constitution  which  declares 
that  the  constitution  of  the  United  States,  the  laws  nude 
in  pursuance  thereof,  and  treaties  made  by  tiie  authori^ 
of  the  United  States,  should  be  the  supreme  law  of  th« 
land.     This,  he  said,  was  a  declaration  that  the  constitu- 
tion, laws,  and  treaties  of  the  United  States,  should  be  su- 
preme; and  the  courts  of  the  United  States,  and  also  the 
courts  of  the  States,  in  their  adjudications,  should  so  con- 
sider tliem;  but  that  it  confers  any  jurisdiction  on  the 
courts  not  previously  given,  is  positively  denied.    It  i> 
true  that  the  judicial   power  shall  extend  to  all  cues 
arinng  under  the   constitution,  the  laws  of  the  United 
States,  &c. ;  but  this  can  only  be  understood  as  applying 
to  courts  which  were  to  be  organized  under  the  constitu- 
tion, and  not  to  the  tribunals  of  the  SUtes.    The  judicial 
power  of  the  United  States  was  not  vested  by  the  con- 
stitution in  tlie  State  tribunals:  it  was  vested  in  one  su- 
preme court,  and  in  such  inferior  courts  as  Congress  may, 
from  time  to  time,  ordain  and  establish.     Did  Congte* 
ordain  and  establish  the  supreme  courts  of  the  diilcrent 
States?  Or  were  they,  by  an  act  of  the  National  Legisla- 
ture, made  inferior  courts?  or  could  they  be  so  made  by 
any  legislative  act  of  the  General  Government?    The  su- 
perior court  of  a  State  is  as  much  supreme  as  the  Supreme 
Court  of  the  United  States.     Each  acts  independent  of 
the  other;  each  has  its  limits  asagned;  and  the  one  cai- 
nut  coerce  the  other  to  the  performance  of  its  duty.  The 
Supreme  Court  of  the  United  StaUs  cannot  compel  the 
tribunals  of  a  State  to  respect  its  mandates.    The  su- 
preme court,  it  is  true,  may,  if  it  chooses,  refuse  to  pe^ 
mit  their  clerk  to  certify  their  record  to  the  Supreme 
Court  of  the  United  SUtes.     A  writ  of  error  could  mrt 
then  be  prosecuted.     These  facts  »how  now  entirely  fu- 
laciuus  is  the  idea  that  the  supreme  court  of  «  S**^^ 
inferior,  in  rebition  to  the  Supreme  Court  of  tiie  Uii't'o 
SUtes.     The  judges  of  a  Slate  are  as  competent  to  decide 
on  tlie  constitution,  laws,  and  treaties  of  the  United  Siate^ 
as  the  judges  of  the  Supreme  Court  of  the  United  SUtes. 
Those  who  do  not  admit  that  tiie  SUte  courts  possess  Ou* 
qualification,  must  pay  a  poor  compliment  to  the  states, 
and  the  intellect  of  their  judges,  when  they  yield  to  lue 
Congress  of  the  United  StiOes  the  power  to  miilce  »« »«|| 
preme  court  of  a  State  an  inferior  tribunal    T'"*  **"" 
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cue  of  power,  if  authorized  by  the  constitution,  would  be 
highly  improper,  and  could  only  be  resorted  to  on  the 
•opposition  that  the  judges  of  tlie  State  are  either  incom- 
petent or  corrupt. 

■The  minority  of  the  committee  have  placed  it  on  the 
ground  that  the  judges  of  a  State  are  corrupt,  and,  there- 
fore, »re  not  to  be  tnuted.    They  say  that  a  State  might 
pass  laws  to  prevent  the  collection  of  the  revenue,  or  to 
leize  on  the  lands  belonging  to  the  United  States;  and 
that  the  courts  of  the  States  would  enforce  those  laws,  re- 
gardless of  the  oath  taken  to  support  the  constitution  of 
the   United  States.      In  that  constitution,  the  laws  and 
treaties  of  the  United  States  are  made  the  supreme  law 
of  the  land,   and  the  judges  of  the  States  are  bound 
thereby.     Can  it  be  supposed  by  any  rational  man,  that 
the  frarpers  of  the  constitution  ever  contemplated  an  en- 
croachment on  the  sovereignty  of  the  States,  such  as 
wouM  reduce  them  to  mere  petty  corporations,  or  to  per- 
petual inferiority,  annihilating  at  once  every  vestige  of 
their  sovereignty  and  independence  >    It  is  the  opinion  of 
■ome  very  distinguislied  men  and  jurists,  that  the  judges 
of  the  Supreme  Court  of  the  Umted  States  have  no  au- 
thority to  declare  the  law  of  a  State  unconstitutional. 
This  duty  was  to  be  performed  by  the  State  tribunals;  and 
the  courts  of  the  United  States  ought  to  take  their  deci- 
won  as  evidence  of  what  the  statute  is,  and  its  effects.     If 
this  course  had  been  pursued,  no  collision  would  ever  have 
•risen  between  the  State  and  federal  authorities;  but  a 
different  practice  has  prevailed,  and  collision  after  colli- 
tton  has  been  the  result.     In  some  instances,  the  Federal 
Government,  the  harmony  of  the  country,  has  been  shak- 
en to  its  very  centre  by  these  collisions.    Nearly  every 
Static  in  the  Union  has  had  her  sovereignty  prostrated — 
has  been  brought  to  bend  beneath  the  feet  of  the  federal 
tribunal.     It  is  time  that  the  States  should  prepare  for  the 
worst,  andprotect  themselves  against  the  assaults  of  this 
gigantic  tribunal.     It  is  useless  to  disguise  the  liict.     The 
national  tribunal,  sustained  and  supported  as  it  is,  stops  at 
nothing  to  obtain  power.     Its  juriscliction  is  daily  increas- 
ing, and  will  continue  to  increase  till  the  tribunals  of  the 
States,  and  the  States  themselves,  shall  have  been  robbed 
of  all  their  original  jurisdiction.     Courts,  at  all  times,  and 
in  all  countries,  have  sought  to  enlarge  their  jurisdiction, 
and  have  succeeded  in  the  same  proportion  as  the  people 
have  become  supine  and  careless  of  their  rights.    In  Eng- 
land, the  court  of  king's  bench,   the  court  of  common 
pleax,  and  the  court  of  exchequer,  were  courts  of  limited 
juriadictioni  but  they  assnmed  one  power  al^er  another, 
and  at  last  becam<E  courts  of  general  jurisdiction.    The 
■ame,  |)erhaps,  is  going  on  with  regard  to  the  courts  of 
the  United  States;  and,  Mr.  D.  said,  he  would  venture  to 
preilict  that  the  same  result  would  follow,  unless  Con- 
gress should  aid  in   frowning  down  their  usurpations; 
■which,  he  thought,  from  recent  occurrences,   was  not 
likely  to  happen.    Opposition  to  the  report  is  placed  by 
the  nunority  of  the  committee  on  another  ground,  equally 
flimsy  and  absurd.  '  Law  is  a  science,  and  he  who  is 
schooled  in  it  must,  in  his  construction,  either  of  the  con- 
stitution, of  the  treaties,  or  of  tiie  statutes  of  the  United 
States,  come  to  the  same  conclusion.     It  is  admitted  that 
the  decisions  of  some  of  the  courts  may  differ,  either  from 
ignorance  or  neglect;  but  this  difference  is  not  to  be  at- 
tributed to  the  system.     Under  the  25tb  section,  the  de- 
cisions may  now  be  different:  for  example,  if  the  State 
court  sustain  the  law  of  the  United  states,  no  writ  of 
error  can  be  prosecuted;  but  if  it  should  decide  against 
its  validity,  a  writ  of  error  may  be  prosecuted  to  reverse 
or  affirm  that  decision.     If  the  opinion  should  be  affirmed, 
no  uniformity  will  exist  in  the  courts.     Uniformity  does 
not  even  now  exist  in  the  bourts  of  tlie  United  States. 
Where  suits  are  brought  in  those  courts  by  citizens  of 
dfierent  States,  and  where  the  validity  of  treaties,  Iiiw<i, 
and  the  constitutioB  of  the  United  States,  is  not  drawn  in 


question,  tlie  decisions  of  the  State  tribunals  are  adopted 
as  the  rule  of  decision  for  the  Supreme  Court  of^the 
United  States.  To  this  rule  there  has  never  been  iany 
complaint.  It  hsi;,  on  the  contrary,  been  approved  by 
the  American  people.  The  fears  apprehended  by  the 
minority  vanish  at  the  touch.  The  jealousy  that  the 
States  may  pass  laws  to  prevent  the  collection  of  the  re- 
venue, is  idle  and  ridiculous.  'Do  they  k:^'W  that  the 
Federal  Court  exerdaes  the  power  of  preventing  any  in- 
terference by  the  States  with  the  affairs  that  properly 
belong  to  the  General  Government,  independent  of  the 
25tb  section  of  the  judiciary  act?  AVhen  the  Legislature 
of  Kentucky  passed  a  law  to  tax  the  Bank  of  the  United 
States,  an  injunction  was  granted  and  sustained  by  the 
Federal  Court  to  prevent  its  operation,  and  the  law  de- 
clared null  and  void.  If  the  Legislature  of  any  of  the 
States  should  pass  a  law  to  punish  an  individual  who  takes 
upon  himself  the  collection  of  the  revenue,  the  courts 
would,  on  application,  declare  the  law  a  nullity.  This 
power,  although  exercised  by  the  court,  Mr.  D.  said,  was, 
in  his  judgment,  a  violation  of  Ute  11th  amendment  of  the 
constitution  cf  tlie  United  States.  But  this  exercise  of 
power  is  not  so  alarming  as  tlie  exercise  of  power  by  vir- 
tue of  the  25th  section,  because  it  strikes  directly  at  the 
root  of  State  sovereignty,  and  levels  it  with  the  dust.  The 
repeal  of  this  section,  however,  was  scarcely  determined 
on  by  the  committee,  before  the  majority  was  assailed  in 
all  tlie  forms  of  newspaper  slang  and  virulence  by  the  pros- 
tituted tools  of  the  old  federal  party.  The  writing  editor 
of  the  National  Journal — the  putrid  offiil  of  Piccadilly — 
casts  his  mite  of  nauseous  verbiage  into  the  common 
reservoir  of  slander.  Mr.  D.  said  he  knew  but  little  of 
the  private  history  of  this  individual,  nor  was  it  neces- 
sary in  order  to  lead  to  a  just  estimate  of  his  character. 
His  appearance  is  sufficient  to  condemn  him.  Mis  face 
would  accuse  and  convict  him  of  the  most  infamous  crime 
in  the  calendar,  which  involved  only  the  meaner  and  more 
grovelling  passions  of  its  commitud.  Even  while'  he  is 
moving  about,  he  is  constantly  casting  about  him  a  quick 
sinister  glance  of  the  eye,  as  if  in  expectation  every  mo- 
ment of  being  arrested  by  tlie  high  constable  of  London, 
to  make  atonement  for  some  felonious  or  burglarious  of- 
fence, that  required  not  the  exercise  of  manly  courage, 
but  cunning  and  dexterity.  Another  worthy  editor  of 
Virginia,  distingtiisliiid  only  for  the  infamous  notoriety  of 
his  crimes,  through  every  stage  of  his  existence,  froni  the 
puling  days  of  his  boyhood  down  to  the  present  time,  has 
also  made  an  attack  upon  the  majority  of  tiie  committee, 
and  particularly  on  the  individual  who  now  addresses  the 
Chair.  To  such  worthy  associates  1  will  only  say,  "  a  vil- 
lain's censure  is  extorted  pi-aise."  All  the  opposition  to 
the  repeal  comes  from  a  source  where  it  might  be  ex- 
pected. It  is  of  the  same  family  as  the  alien  and  sedition 
laws.  In  order  to  render  the  measure  odious  or  disrepu- 
table, it  is  designated  nullification  by  some,  and  disunion 
by  others.  It  is  true,  there  is  something  in  names;  they 
have  some  influence  on  the  public  mind.  The  term  fede- 
ralist was  harmless  in  its  origin,  but,  from  a  variety  uf-cir- 
cum&tances,  which  are  not  necessary  to  be  related  here, 
it  became  exceedingly  o<lious  to  the  people;  and  the  party 
to  which  it  was  attuctic-d  has  of  late  betn  endeavoring  to 
get  rid  of  it  as  a  cognomen  likely  to  prove  injurious  to  the 
success  of  their  political  aspirations.  They  hsve  been 
exerting  their  ingenuity  in  order  to  baittr  it  off  for  a  new 
name — national  republican.  Nullification  has  been  at- 
tached to  the  South,  bec-iuse  certain  pul.ticians  believe 
they  can  deceive  the  people  by  the  use  of  the  term.  Those 
uho  believe  so,  calculate  too  largely  on  the  ignorance  of 
the  public.  The  people  of  this  country  are  too  intelligent 
to  be  led  off  by  such  a  siialluw  artifice.  They  are  not  to 
be  alarmed  by  a  r^w-hcad  and  bloody -bones  conjured  up 
by  those  who  have  been  at  all  times  the  enemies  of  equal 
popular  riglits.  They  will  inquire  wlio  these  nullifers  ai-e. 
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•nd  what  part  they  bore  in  the  darkest  and  roost  trying' 
period  of  our  history.  They  will  ask,  where  were  these 
nullifiers  during  the  late  War,  when  a  foreign  enemy  pol- 
luted our  shores,  and  threatened  the  liberties  of  our  coun- 
try? Did  they  contribute  men  or  money  to  sustain  us  in 
our  deep  distress,  to  meet  the  wants  of  an  empty  treasury 
and  destitute  army;  to  repel  the  pampered  myrmidons  of 
a  hauglity  foe;  to  mitigate  the  calamities  of  a  relentless 
war,  and  to  firing  the  contest  to  a  happy  and  glorious  ter- 
mination? They  must  know  the  object  of  ^e  nuUifiers 
before  they  can  sympathize  with  those  who  have  a  com- 
mon interest  in  decrying  them.  Their  object  is  to  pre- 
serve the  Union,  and  save  the  constitution  at  its  last  gasp. 
If  they  acted  the  part  of  patriots  during  the  late  war, 
when  actions  spoke  devotion  to  liberty  and  the  Union 
louder  tlian  woras;  if  they  have  always  sustained  the  prin- 
ciples of  republicanism,  and  arc  now  sustaining  them  in 
their  purity,  surely  such  men  are  not  to  be  sacrificed,  to 
gratify  the  indomilmble  ambition  of  weak,  l>ut  cunning  in- 
triguers, who  have  no  claims  to  the  distinction  af^cr  which 
they  aspired,  but  an  acknowledged  capacity  to  plan  and 
execute  all  the  petty  devices  of  political  management. 
Sir,  said  Mr.  D.,  the  South  has  always  been  the  defender 
of  our  country  in  times  of  difficulty  and  danger;  the  fii'm 
advocate  and  supporter  of  the  constitution  and  the  union 
of  the  States.  The  complaint  urged  against  that  patriotic 
fitate,  (South  Carolina.)  by  designing  politicians,  is,  that 
her  constituted  authorities  believe  that  the  powers  of  the 
General  Government  have  been  transcended  by  Congress, 
and  tliat  their  only  relief  is  to  be  found  in  a  direct  appeal 
to  the  people  of  their  own  State  in  convention.  In  a  mea- 
sure of  this  character  there  is  no  danger  to  be  apprehend- 
ed, because  the  people  have  i6  settle  the  question  whe- 
ther there  hat  been  a  palpable,  deliberate,  and  dangerous 
exercise  of  power  by  the  General  Government.  The  so- 
lemn manner  in  which  this  subject  is  to  be  tested,  the  time 
given  for  ample  investigation,  are  sure  guaranties  that  the 
expressed  constitutional  rights  of  the  General  Government 
will  be  properly  appreciated.  The  liberties  of  the  peo- 
ple are  always  more  secure  in  the  hands  of  those  politi- 
cians who  refrain  from  the  exercise  of  doubtful  authority, 
than  with  tliose  who  estimate  their  own  judgment  as  supe- 
rior to  their  constituents,  and,  when  the  chain  of  legitimate 
I  lower  is  8ti;eiched  to  its  utmost,  heritate  not  to  break  a 
ink,  if  necessary,  to  accomplish  the  ends  of  unchastened 
ambition.  Hence  the  propriety  of  a  full  discussion  and 
consultation  by  the  people  and  their  agents,  before  they 
proceed  to  decide  on  this  very  delicate  and  important 
question.  The  individual  who  may  liave  formed  an  er- 
roneous opinion  in  relation  to  the  reserved  powers  of  the 
States  or  the  people,  can  never  be  a  proper  subject  of 
popular  censure,  if  the  opinion  so  formed  be  favorable  to 
the  rights  of  the  people.  The  agents,  doubtful  of  their 
authority,  appcol  to  tiie  principals  who  are  most  interest- 
ed, and  ask  them  to  settle  the  doubtful  point.  Wlio,  I 
would  ask,  said  Mr.  U.,  is  better  qualified?  The  Govern- 
ment is  their  own  property,  formed  by  their  own  hands, 
created  fur  (heir  own  use  and  convenience,  and  not  to 
gratify  the  selfish  cravings  for  power  and  patronage  of 
those  who  may  be  called  to  administer  its  functions.  The 
people  have  a  right  to  dispose  of  this  Government  in  the 
manner  pointed  out  by  the  constitution.  This  is  a  posi- 
tion so  clear  tliat  it  cannot  be  denied.  It  then  follows  as 
a  necessary  consequence  that  the  States  liave  a  right  to 
judge  of  its  operations,  and  to  apply  a  remedy  whenever 
It  may  appear  to  them  tliat  their  agents  have  transcended 
the  limits  of  the  constitution.  The  beauty  and  harmony 
of  our  Government  consists  mainly  in  its  operation,  when 
that  operation  is  not  interrupted  by  collision  with  the 
State  Governments.  To  prevent  this  evil,  a  proper  re- 
spect must  be  paid  to  each.  The  one  would  then  control 
the  other,  while  each  would  control  itself.  Of  this  opi- 
nion was  Ke.  Hamilton,  who,  in  one  of  the  numbers  of  the 


Federalist,  says,  "  that  in  a  single  republic,  all  the  powers 
surrendered  by  the  people  are  submitted  to  the  administn- 
tion  of  a  single  Government;  and  usurpations  are  guarded 
against  by  a  division  of  the  Government  into  distT:ctsand 
separate  departments.  In  the  compound  republic  of  Ame- 
rica, the  power  surrendered  by  the  people  is  first  divided 
between  two  distinct  Governments,  and  tlten  the  poatioa 
allotted  to  each  is  subdivided  among  districts  and  separate 
departments.  Hence  a  double  security  to  the  rights  of 
the  people:  the  different  Goveriunents  will  control  each 
other,  at  the  same  time  each  will  be  controlled  by  itself." 
In  tliis  article  it  is  clearly  seen  that  the  State  Govemnieiili 
were  not  considered  as  subordinate  to  the  General  G». 
vcrnment,  though  the  different  departments  of  each  had 
a  poi-tion  of  counter  controlling  power.  The  courts  of 
the  State  Goveriunents  hare  authority  to  decid^  on  the 
laws,  treaties,  and  f  onstitution  of  the  United  Stairs;  and 
the  federal  courts  in  turn  have  an  equal  power  to  adjudi- 
cate tlie  laws  and  constitutions  of  the  United  States.  Take 
from  the  States  this  priviliege,  and  you  destroy  that  reci- 
procal action,  that  principle  asserted  in  the  Federalist 
Sir,  said  tir.  D.,  we  have  fallen  on  evil  times;  the  good 
old  republican  doctrine  of  '98  -is  openly  repudiated  and 
discarded  by  many  who  once  figured  on  ttie  theatre  of 
democracy.  He  [Mr.  D.]  remembered,  that,  after  lit. 
Clay  had  voted  for  the  compensation  law,  so  called,  so 
excitement  arose  in  his  district  against  that  measure.  The 
opponent  of  Mr.  Clay  for  a  seat  in  the  National  Legislature, 
altliough  at  that  time  not  a  favorite  with  the  people,  yet 
he  was  likely  to  outstrip  Ur.  Clay  in  the  canvass.  In  or- 
der to  couuteract,  or  rather  counterbalance,  the  poputir 
odium  which  this  compensation  law  had  excited,  one  of 
the  friends  of  Mr.  Cky  published  a  handbill,  charging 
his  opponent  with  having  voted  against  the  fiunous  reso- 
lutions of '98,  decUrii^;  the  "alien  and  sedition  laws"un. 
constitutional,  and  asserting  the  absolu  te  right  of  the  States 
to  judge  of  their  constitutionality.  During  this  animstcd 
contest,  these  resolutions  were  made  the  test  between  fe- 
deralist and  republican;  or,  in  otlier  words,  between  those 
who  would  retiun,  and  exercise  by  the  people  and  by  the 
States,  those  powers  not  expressly  granted  by  the  consti- 
tution, and  those  who  were  disposed  to  yield  up  all  to  the 
decision  of  one  grand  coruulidated  Government,  wieUing 
the  power  and  patronage  of  all,  and  tending  to  tyranny 
and  despotism.  These  resolutions  went  as  fir,  if  not  far- 
tlier,  in  limiting  tlie  action  of  the  Government,  than  the 
leading  politicians  of  South  Carolina.  The  Preadent  him- 
self has  not  stopped  short  of  tliat  doctrine.'  He  has  aid, 
in  language  not  to  be  misapprehended,  to  the  Cherokee 
Indians,  that  the  Sute  of  Georgia  had  a  right  to  exUnd 
her  laws  over  them,  the  intercourse  law  of  Congress  to 
tlie  contrary  notwithstanding.  Sir,  said  Mr.  D-,  I  ox*' 
heartily  coincide  with  the  President  in  this  decision,  tnd  I 
am  proud  to  be  sustained  by  such  eminent  authority,  tt 
is  true,  we  may  difier  about  the  mode  of  accomplishing 
the  same  object.  In  order  to  get  rid  of  an  act  of  Co^ 
grcss  believed  to  be  unconstitutional,  the  Legislature  of 
Georgia  jiasses  an  act  extending  her  authority  over  the 
Indians  within  her  limits;  and  the  President  tells  the  In- 
dians that  they  must  submit  to  its  operation,  all  treaties  or 
bargains  to  tlie  contrary.  This  covers  every  principle 
contended  for  by  the  patriotic  citizens  of  South  CuTohns; 
by  this,  an  act  of  Congress,  to  use  a  common  P'"'**'' " 
nullified.  In  1798,  the  pure  days  of  democracy,  t'"*  °^. 
of  Kentucky  was  in  favor  of  nullifying  the  alien  and  se<U- 
tion  laws.  The  resolutions  passed  on  this  subject  are 
couched  in  plain  language;  they  arc  said  to  have  Pf?'**?' 
cd  from  the  pen  of  Thomas  Jefferson,  the  sage  of  Mon^ 
cello,  himself;  let  them  speak  for  tliemselves.  I",™^ 
resolutions,  tlie  LcgisUiture  of  Kentucky  declare  '  uu 
the  Government  created  by  the  compact  was  no*"""*^^ 
exclusive  or  final  judge  of  the  extent  of  the  powers  ttw* 
g»ted  to  itself  ance  that  would  bare  made  ito  discienon, 
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■nd  not  the  conathation,  the  measure  of  its  powers;  but 
fiiat,  as  in  *U  other  cases  of  compact,  liavine  no  common 
judge,  each  party  has  an  equal  right  to  ju^e  for  itself, 
as  weU  of  injraction*,  as  of  the  mode  and  manner  of  re- 
dresB." 

Tliis  subject  wss  re-examined  in  1790,  and  the  resolu- 
tions previously  adopted  were  re-«flirmed;  and  it  was 
tiien  declared,  that,  "  if  those  who  administered  the  Ge- 
neral Government  should  be  permitted  to  transg^ress  the 
Emits  fixed  by  the  compact,  by  a  total  disregard  of  the 
special  delegations  of  power  therein  contained,  an  anni- 
lulation  of  the  State  authorities,  and  the  erection,  on  their 
raina,  of  a  iceneral,  consolidated  Goremment,  would  be 
the  inevitable  consequence.  That,  by  the  principles  of 
-eonstniction  contended  for  by  several  of  the  State  Legis- 
latiires,  the  General  Government  is  the  excluuve  judgre  of 
the  extant  of  the  powers  delegated  to  it^  stop  nothing  short 
of  the  despotism;  since  the  discretion  of  those  who  ad- 
Biiniater  the  GovemmeRt,  and  not  the  constitution,  would 
be  the  measure  of  their  powers."  ••That  the  several  States 
which  formed  that  instrument,  being  sovereign  and  inde- 
pendent, have  tbb  unquestionable  right  to  judge  of  its 
construction;  and  that  thenul1i6cation,  by  these  aovcreiga- 
tiea,  of  all  unauthorized  acts  done  under  color  of  that  in- 
strument, is  the  ri^t  remedy." 

Sir,  said  Mr.  D.,  Virginia  responded  to  those  resolu- 
tions, and  the  doctrines  which  they  contain  were  re-assert- 
ed in  an  able  report,  which  has  ever  since  been  the  text- 
book of  the  repubUcan  party.    If  South  Carolina  has  acted 
in  any  manner,  on  the  subject  of  State  authority,  so  as  to 
incur  the  displeasure  of  Virginia  or  Kentucky,  the  of- 
fence evidently  proceeds,  said  Hr.  D.,  from  the  example 
set  by  these  States.    The  issues  of  the  controversy  in  that 
State,  even  admit  that  they  have  gone  further  than  the 
Kentucky  resolutions,  prove  that  no  danger  is  to  be  appre- 
beoded  when  a  subject  is  openly  investigated  before  the 
people.     The  prijiciples  of  this  Ckivermnent  are  never  in 
iwnget  from  an  open,  bold,  and  manly  assertion  of  the 
rights  either  of  the  States  or  of  the  people.    If  ever  this 
Goremment  is  subverted,  it  will  be  by  indirect,  insidious 
approaches,  by  secret  conclaves,  and  treacherous  machi- 
natiotis.     The  people  of  the  South  are  too  high-minded, 
cbtvalrous,  and  patriotic,  to  attempt  any  act  which  they 
may  conceive  their  duty  imposes  on  tiiem,  in  secret,  or 
under  the  cover  of  the  sbades  of  night.     What  tliey  do,  is 
done  in  the  fiice  ef  day.    In  idl  their  public  meetings  they 
resolve  that  they  are  Aeadbstly  attached  to  the  Unions 
and  their  efforts  are  bent  towards  its  preservation.     It  is 
«  source  of  some  amusement  to  hear  the  M.  federalists 
and  Hartford  convention  men,  with  the  parrot  cry  of  dis- 
union and  nullification  on  their  lips.   They  appear  to  have 
entirely  forgotten  the  Hartford  convention.    In  this  me- 
morable convocation,  the  seeds  of  treason  and  disunion 
were  freely  sown;  and  the  time  and  manner  selected  for 
the  occasion  were  congenial  to  a  fruitful  harvest.    Tlieir 
plots  were  all  laic^in  private,  with  closed  doors,  and  secre- 
cy enjoined  under  the  sacred  obligations  of  an  oath.   One 
of  these  resolutions  shows  the  character  of  the  assembly, 
though  it  is  to  be  expected  that  the  most  odious  part  of 
their  proceedings  has  never  yet  been  permitted  to  sec  the 
light.     The  resolution  to  which  he  Eluded  was  co<K;hed 
in  the  following  words:  ••  The  most  inviolable  secrecy 
shall  be  observed  by  each  member  of  the  convention,  in- 
cluding the  secretary,  as  to  all  propcsitioits,  debates,  and 
proceedings  thereof,  until  this  injunctimi  sImJI  be  suspend- 
ed or  altered."    It  is  from  procaedings  of  this  character 
that  danger  is  to  be  apprehended*  and  they  are  now  men- 
tioned, to  show  the  reckless  expedients  to  which  son>e 
politieians   will  resort  in  order  to  obtain  power.     The 
ludieiary  of  the  Union,  with  that  same  reckless  purpose, 
has  given  decision  after  decision,  declaring  the  laws  of  the 
States  unconstitutional  and  void.     Not  a  single  State,  he 
beliered,  had  escaped  the  nullifying  spirit  ofthis  tribunal. 


Kentucky  has  been  made  a  victim  by  the  prostration  of  her 
occupant  laws.  Under  the  25th  section,  writs  of  error 
are  now  prosecuted  from  the  decinon  of  the  supreme 
court  of  the  State  of  Kentucky,  with  the  view  again  to 
test  the  validity  of  these  claims;  and  not  only  to  vacate  the 
law,  but  to  vacate  the  decision  of  the  court.  To  avoid 
consequences  so  injurious,  and  even  destructive  of  the 
peace  and  harmony  of  the  oourta,  the  majority  of  the  com- 
mittee submitted  the  report  now  asked  to  be  printed. 

Mr.  D.  said,  in  conclusion,  that  he  was  in  favor  of  nul- 
lification, so  far  as  to  remonstrate,  either  in  convention,  or 
by  the  State  LegisUture,  against  any  act  of  usurpation, 
either  by  the  General  or  State  Governments.  To  an  im- 
partial people,  seeking  their  own  happiness  in  the  man- 
ner which,  to  them,  seems  most  suitable,  matters  of  this 
character  should  at  all  times  be  submitted  in  an  unso- 
phisticated, unprrjitdiced,  authentic  shape.  This  cannot 
be  better  done  than  by  the  mode  pointed  out  by  Mr.  Jef- 
ferson. He  declares  that  '<  it  is  a  fiital  heresy  to  suppose 
that  either  our  State  (iovemments  are  inferior  to  the  Fe- 
deral, or  the  Federal  to  the  State:  neither  is  authorized 
literally  to  decide  what  belongs  to  itself,  or  to  its  copartner 
in  t!T)v<ernn>eiit.  In  difiierences  of  opinion  between  their 
difi'erent  sets  of  public  servants,  the  appeal  is  to  nelther,but 
to  their  employers,  peaceably  assembled  in  convention." 
The  doctrine,  that  the  States  are  inferior  to  the  General 
Government,  Mr.  D.  said,  he  could  not  subscribe  to.  He 
had  always  acted  with  the  republican  party — his  constitu- 
ents were  republicans  of  the  school  of  '98,  of  the  Jeffer- 
sonian  stamp,  and  tliey  knew  how  to  appreciate  those 
principles,  and  to  estimate  the  motives  of  honest,  fearless, 
patriotic  men. 

To  the  House,  Mr.  D.  said,  he  was  under  obligations 
for  the  indulgence  they  had  extended  to  him;  and,  in  re- 
turn, ofTered  them  his  thanks  for  the  favor  and  attention 
they  hitd  bestowed. 

^Tbat  portion  of  the  hour  allotted  for  the  consideration 
of  reaohitions,  which  was  given  to  this  subject  each  morn- 
ing, obliged  Hr.  Dasiil  to  deliver  the  preceding  re- 
maiks  in  detached  portions,  on  several  different  days,  but 
his  speech  is  given  here  entire.] 

DEFAULTERS. 

Mr.  WIOKLIFFE  laid  on  the  table  the  fbllowiog  resO' 
lution: 

Jtaohtd,  I'liat  the  President  of  the  United  States  be 
requested  to  communicate  to  this  House  the  amount  of 
each  defalcation,  and  the  names  of  the  defaulters;  the 
names  and  ammmt  of  each  peculation  upon  tlie  treasury, 
or  fraudulent  use  of  the  public  money  by  individuals  in 
the  employment  of  the  Government;  and  the  names  of  the 
person  or  persons  concerned  therein;  the  instances  in 
which  tlie  public  money  has  been  misapplied  or  diverted 
from  the  objects  for  which  it  was  appropriated  by  Con- 
gretx;  and,  also,  the  amount  of  improper  allowances  to 
officers,  agents,  or  others,  in  the  public  employment, 
made  by  any  of  the  departments  of  tne  Government;  the 
amount  thereof,  and  to  whom  allowed,  since  the  3d  day 
of  March,  1825. 

LAND  OFFICES. 

The  House  then  resumed  the  consideration  of  the  bill 
to  establisli  a  land  office  in  the  Territory  of  Michigan,  the 
amendment  of  tlie  Senate  to  provide  for  the  establidiment 
of  an  additional  land  office  in  the  State  of  Indiana  being 
under  consideration. 

Mr.  AVICKLIFFE  submitted  an  amendment,  to  strike 
out  part  of  the  Senate's  amendment,  and  to  provide  for 
attaching  the  lands  in  Indiana  proposed  to  be  formed  in- 
to a  new  land  district  to  the  Fort  Wayne  district.  The 
motion  to  strike  out  was  declared  to  be  not  in  order. 

After  a  few  remarks  by  Messrs.  IBVIN,  of  Ohio,  and 
HUNT, 
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Mr.  WICKLIFFE  submitted  the  following'  »mendinent 
••  That  bII  the  lands  to  which  the  Indian  title  it  extin* 
guishcd,  lying  in  that  part  of  the  State  of  Indiana  which 
IS  east  of  the  Lake  Michigan,  bordering  upon  the  northern 
line  of  said  State,  and  not  attached  to  any  land  district, 
shall  be,  and  is  hereby,  attached  to  the  Fort  Wayne  dis- 
trict." 

This  amendment,  after  some  discussion  between  Meisrs. 
■WICKLIFFE,  DUNCAN,  JENNINGS,  TEST,  and  VIN- 
TON, was  agreed  tO)  and  the  bill,  aa  amended,  returned 
to  the  Senate  for  concurrence  in  the  ameudinent. 

raXIS TER  TO  RUSSIA. 

The  House  then  resumed  the  consideration  of  the 
general  appropriation  bill — ^the  question  being  on  the 
proviso  yesterday  submitted  by  Mr.  Pbarck,  and  which 
wis  accepted  by  Mr.  Staxbirt  as  a  modification  of  his 
motion  to  strike  out  the  appropriation  for  the  salary  of  the 
minister  to  Russia. 

Mr.  HUNTINGTON  submitted  the  foUowing  amend- 
ment to  the  amendment  of  Mr.  Pxxici: 

Strike  out  all  after  the  word  "  time,"  ami  insert  the 
following:  [so  that  it  would  read,  *'  Provided  that  the 
time"] 

"  Shall  be  deducted,  in  computing  the  salary  or  yearly 
compensation  of  any  minister,  during  which  he  shall  liave 
absented  himself  from  the  country,  by  the  Government  of 
which  he  shall  have  been  received,  for  object*  not  con' 
nected  with  the  public  service,  and  in  pursuance  of  per 
mission  so  to  absent  himself,  given  previous  to  the  com- 
mencement of  his  mission,  and  in  anticipation  that  such 
absence  would  be  necessary." 

Mr.  HUNTINGTON  said  a  few  wortU  in  fitvor  of  his 
amendment. 

Mr.  ARCHER,  of  Virginia,  next  rose.  He  said  he 
would  make  the  most  substantial  acknowledgment  in  his 
power  for  the  tsourtesy  extended  to  him  the  preceding 
evening,  by  the  ut^nost  compresnon  of  what  he  had  to  of- 
fer. His  peculiar  excuse  for  offering  any  thing  at  this 
atage  of  the  discussion,  the  House  would  not  forget.  This 
debate  had  the  public  for  its  mark,  not  the  House.  The 
missiles  were  forged  and  imbued  witli  their  venom  here; 
but  the  House  was  only  the  medium  to  (catter  them 
through  the  nation.  The  attack  bad  been  vehement  on 
the  Executive  for  the  supposed  abuse  of  one  of  its  proper 
fimctions.  It  was  due  to  justice  that  the  case  should  be 
put  on  fair  g^rounds;  and  if  any  thing  liad  been  omitted, 
or  appeared  to  him  to  have  been  omitted,  in  this  respect, 
Mr.  A.  said  that  he  felt  (from  his  position  in  the  House) 
that  he  was  placed  in  tome  degree  of  commitment  to  sup- 
ply it.  In  his  mode  of  discharging  thit  office,  he  should 
probably  meet  exactly  the  views  of  the  party  or  person. 
On  the  pretensions  of  Mr.  Randolph,  to  mu<m  discussed, 
he  should  not  add  u  word,  nor  a  word  of  extenuation  of 
the  appointment.  His  object  would  be  to  prove  that, 
whatever  the  defect  of  the  one,  or  demerit  of  the  other, 
the  motion,  in  any  of  its  forms,  ought  not  to  be  sustained. 
Least  of  all,  Mr.  A.  said,  had  he  any  design  to  mix  in  this 
conflict  of  asperity,  which  had  made  so  large  a  part  qf  the 
debate.  He  should  be  restrained  by  taste  as  well  as  for- 
mer professions,  from  doing  so.  A  large  toleration  was 
due  to  the  exacerbations  of  party,  and  even  personal  con- 
tention in  this  House;  but  it  appeared  to  him  [Mr.  A.] 
that  there  were  extremes,  which  the  credit  of'  party  re- 
quired should  be  repressed.  Whether  an  example  had 
been  afforded  in  the  present  instance,  he  should  leave  to 
others  to  pronounce,  under  his  pledge  to  abstain  from  all 
participation  of  asperity.  '  < 

The  original  motion  proposed  withholding  the  entire 
appropriation  for  the  mission  to  Russia,  as  even  expres- 
sive of  dissatisfiiction  with  the  recent  appointment  of  a 
minister.  But  the  minister  having  accepted  and  gone  out 
under  hia  appointment,  entitled  by  law  to  outfit,  and  sa- 


lary to  the  leg^l  termination  of  the  mission,  these  could 
not  be  divestMl  by  our  vote  or  action  in  any  form.  True, 
it  happened  that  in  thit  case  the  outfit  has  not  been  psid. 
A  contract  to  pay  was  not  of  the  less  obligation.  If  pud, 
it  would  not  be  pretended  th.it  the  disbursement  could 
have  been  reclaimable,  as  made  without  authority.  Thus, 
as  regarded  the  prospective  operation  of  the  motion,  no 
form  could  be  given  to  it,  to  cut  ofTthe  obnoxious  minis- 
ter, which  would  not  at  the  same  time  cut  off  the  entire 
mission — a  result  which  no  one  desired,  every  person  pro- 
fessed to  deprecate.  The  error  of  gentlemen  was  in  sup- 
posing that  these  effects  could  be  separated.  Give  the 
motion  any  modification,  yet  this  purpose  could  not  be 
accompfished.  We  had  to  appropriate,  or  refiise,  orr^ 
duce,  or  regulate  the  mode  and  forms  of  disbursement  of 
the  appropriation.  Still  we  coiild  not  frame  one  grant  ia 
any  Way,  to  tpeak  our  disapprobation  of  the  minister, 
without  operation  on  the  misrion.  Any  denial,  any  re- 
trenchment of  allowances,  must  effect  the  wceesMT, 
(supposing  the  knowledge  of  dissatisfaction  to  induce  s 
new  appointment,)  no  less  than  the  incumbent  Thtte 
gentlemen  were  carried  beyond  the  iftark  they  admitted 
to  be  proper  by  the  motion.  The  amendments  (in  either 
form)  were  open  to  stronger  objection  and  repreliensionj 
stin  each  of  those  proposed  a  proportionate  hmitation  «n 
the  compensation,  m  the  event  of  absence  of  the  minister 
from  his  post.  This  would  be  planting  in  the  statute  book 
a  stigma  not  confined  to  the  obnoxious  person,  exprej. 
sive  of  a  distrust  of  common  and  decent  fidelity  in  our  di- 
plomatic agents  of  every  grade,  which,  surely,  even  putf 
excitement  would  cease  to  regard  with  di^proral  tnd 
regret. 

The  grounds  of  the  motion  were  the  unfitness  of  Uie 
late  appointment,  and  the  permisson  of  absence  from  his 
post,  of  which  the  mmister  had  availed  himself.    Were 
these  grounds  in  any  view  adequate '     Into  the  fact  of  un- 
fitness, Mr.  A.  did  not  mean  to  inqtiire..    Let  it  be  sstura- 
ed.     Was  it  a  warrant  for  the  motion?    The  gentlenisa 
from  Rliode  Island  [Mr.  Bcbosb]  had  put  it  to  his  [Mr.  A.'f) 
candor  to  say  whether  it  had  not  been  nsnal  to  stir  debste 
of  this  character  in  this  House.     The  mference  was,  tbit 
there  was  nothing  improper  in  stirring  this.     He  [Mr.  A] 
had  neither  aud  nor  supposed  that  there  wat.    Undoubt- 
edly it  was  both  competent  and  proper,  in  this  House,  to 
have  inquiry,  or  rwse  debate,  on  any  or  every  subject 
connected  Mrith  national  interest     Wherever  it  was  com- 
petent to  make  inquiries  and  debate,  opiraon,  formsl  ts 
well  aa  informal,  might  be  expressed.     But  it  did  n"*  fc'" 
low  that  there  might  be  action,  and  in  any  form,  at  plea- 
sure, ensuring  this  opinion.     The  propriety  *>''"?*'*''r 
ment  of  a  motion,  or  of  debate  on  it,  was  a  very  difrerert 
question  from  that  of  its  adoption.     If  it  were  eonceireo 
that  a  disregard  of  public  interest  had  been  evinced,  eitwr 
in  the  appointment  of  the  minister  to  Russia,  of  in  to 
conduct  in  his  mission,  nothing  could  be  more  noquM- 
tionably  proper  than  the  expression  of  this  sentinient  a 
any  mode  which  the  forms  of  the  House  would  admit    H 
the  proportion  were  to  go  furtlier  than  the  eipresaon  ol 
opinion,  other  questions  must  be  presented,  respecting 
the  competence  of  action,  the  propriety,  supposinff  « 
competent,  and  the  force  of  it,  supposing  it  proper.    » 
would  not  be  contested  that  the  selection  of  diplomioc 
functionaries,  belonging  to  the  office  of  the  E''""'2S 
would  not  be  competent  or  proper  to  intrude  on  «» 
function.     If,  in  any  instance,  the  House  should  use  «« 
instrumentality  of  one  of  it»  proper  functions  for  sow 
purpose,  this  would  be  an  abuse.  This  proposition  woow 
not  be  contested.     Suppose,  then,  the  adoption  of  m 
present  resolution  was  to  have  the  demrcd  eftec' °.'  P™- 
ducing  the  siipercession  of  Mr.  Randolph,  «""''' *J^"' 
legitimate  exercise  of  our  authority  over  »PP''*'P"*'Li' 
If'it  would,  upon  Uie  best  founded  grounds  of  oiwpP™;^ 
we  might  force  the  ditmiaBon  of  this  miT"**^- 
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WM  to  obstnict  the  onplojrment  of  the  nine  means  for 
•ccomplialuiif  the  same  purpose  in  every  case  of  diversi- 
^  of  opinion  Irom  the  Executive?    And,  if  this  might  be 
done,  what  became  of  the  substantial  and  real,  though  not 
nominal,  office,  of  "appointing  ambassadors,  other  pub- 
lic ministers,  and  consuls?"    Would  it  belong  to  the  Exe- 
cutive, to  which  it  had  been  confided  by  the  constitution 
expressly,  or  to  the  House,  from  which  it  had  been  withheld  ? 
The  question  on  this  part  of  the  subject  went  beyond 
the  point  of  the  House,  exerting  an  inairect  control  over 
the  appointment  of  ministers.     It  might  be  pushed  to  the 
point  whither  tlie  control  mip^t  be  exerted  even  over 
the  missions  themselves.   It  might  be  ssud  that  the  right, 
on  the  part  of  the  Executive  and  Senate,  to  depute  di- 
plomatic agents,  gave  an  exclusive  discretion  as  regarded 
the  wtiole  subject  of  the  fitness  of  missions,  as  well  as 
ministers,  and  that  the  House  was  bound  to  give  effect  to 
this  discretion  when  tlie  exercise  of  its  power  of  appro- 
priation was  demanded  for  the  purpose.     Without  in- 
tending, Mr.  A.  said,  to  intimate  any  concurrence  of  his 
own  opinion  «nth  this  doctrine,  he  must  be  permitted  to 
observe,  that  it  stood  on  stronger  ground  in  this  tlian  the 
related  case  of  treaties,  in  which  it  Iiad  been  the  subject 
of  so  much  debate  at  different  times.     It  had  been  held 
by  a  very  large  class  ot  our  politicians,  that  as  the  treaty- 
inaking  power  rested  with  the  Executive  and  Senate,  the 
obligation  to  give  effect  to  the  clearly  expressed  admitted 
functions  of  uie  other  departments  forbade  the  denial  of 
appropriations  for  the  execution  of  treaty  stipulations. 
Oa  the  other  hand,  the  subjects  on  which  the  provisions 
of  treaties  could  be  made  to  operate,  belonging,  in  nearly 
the  whole  mass  of  cases,  to  the  concurrent  jurisdiction  of 
Congress  generally,  with  the   treaty-making  power,  it 
mig^ht  with  reason  be  contended  that  the  discretion  of 
Congress,  though  controlled,  was  not  extinguished  by  the 
exercise  of  the  correlative  authority  by  the  President  and 
Senate.     But,  in  the  present  case,  of  the  power  of  the 
Executive  and  Senate  to  send  missions,  there  was  no  pre- 
tence of  a  concurrence  of  jurisdiction,  from  which  the  in- 
ference of  a  right  to  exercise  a  check  on  this  function  could 
be  assumed.     The  case,  therefore,  Mr.  A.  repeated,  was 
■tronger  in  favor  of  the  doctrine  that  the  House  was  ex- 
cluded from  discretion  as  regarded  the  denial  of  appro- 
priations in  tliis  case  of  missions,  than  in  the  case  of  trea- 
ties.    He  did  not  mean  to  profess  his  concurrence  with 
the  doctrine  in  either  case.    He  believed,  however,  that, 
ia  either  case,  the  abuse  of  discretion  an  the  part  of  the 
Executive  and  Senate  should  be  extreme,  to  authorize 
the  interposal  of  our  restraining  and  protective  jurisdic- 
tion.    That  we  were  competent  to  the  exertion  of  such 
an  office,  he  did  not  doubt.     But  that  its  proper  and  le- 
gitimate character  was  protective  only,  and  that  any  ex- 
tenson  beyond  this  chancter  would  be  an  abuse,  was  as 
little  to  be  doubted.    The  protective  authority,  too,  was 
over  the  mission.    It  could  not  be  legitimately  pushed  to 
a  surveillance  on  the  President  and  Senate,  as  regarded' 
the  fitness  of  their  selections;  unless,  indeed,  the  abuse 
of  their  discretion,  in  this  respect,  was  so  flagrant  or  con- 
tinued as  to  bring  the  case  within  the  operation  of  the 
principle  stated,  and  to  justify  the  putting  down  the  mis- 
uon  itself,  as  rendered  mischievous  or  abortive.    Then 
the  rightful  control  over  the  mission— over  the  conti- 
nuance of  the  relations  in  which  the  appointment  of  the 
minister  was  founded,  might  produce  the  annulment  of 
the  appointment  incidentally,  which,  as  a  purpose  sought 
directly  and  independentiy,  would  certainly  be  unautho- 
rized.   Whilst,  then,  the  House  would  not  be  justified  in 
denying  or  limiting  the  appropriation  in  this  case,  for  the 
mere  purpose  of  getting  at  the  dismission  of  Mr.  Ran- 
dolph, if  it  thought  that  his  appointment  was  of  such  a 
character  as  to  frustrate  all  beneusial  purpose  in  keeping 
open  diplomatic  rehtions  with  Aissia,  undoubtedly  duty 
would  require,  as  well  as  right  permit,  that  the  motion  in 
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its  strongest  form  should  be  acceded  to.  The  appropria- 
tion, however,  could  only  be  denied  under  this  extent  of 
responsibility;  for  the  Executive  could  not  bs  bound  to 
understand,  in  the  refusal  of  an  appropriation,  that  no- 
thing more  was  involved  than  objection  to  a  particular 
minister,  and  a  design  to  g^et  rid  of  him,  not  the  assertion  of 
an^  principle  of  policy;  nor  would  there  be  any  consti- 
tutional obligation  to  respect  this  objection,  if  it  were  un- 
derstood. 

So  much  for  the  g^und  of  the  motion  resting  on  the 
unfitness  of  the  appointment  of  Mr.  Randoli>h.  This  had 
been  the  main  ground — the  topic  most  insisted  on  in  the 
early  stage  of  the  debate.  The  gendeman  from  Rhode 
Island,  however,  who  figured  so  conspicuously  in  the  dis- 
cussion, [Mr.  BcBGEs,]  on  the  last  day  ha  had  addressed 
the  House,  had  intrcauced  another  topic,  which  much 
enlarged  the  scope  of  his  attack.  He  now  rested  princi- 
pally on  a  doctrine  which  might  be  regarded  as  extraordi- 
nary even  for  this  anomalous  debate.  He  insisted  that 
the  motion  oug^t  to  be  sustained,  on  account  of  the  mis- 
sion being  an  illegal  one;  allejging,  very  truly,  that  we 
were  not  bound  to  appropriate  for  an  illegal  mission.  The 
first  impression  produced  by  this  suggestion,  Mr.  A.  aud» 
was,  that  as  it  could  not  be  intendei^  so  it  ought  not  to  be 
treated  seriously.  The  fact  must  not  be  allowed  to  escape 
from  memory,  however,  that  this  discussion  was  pecuLar 
and  out  of  rule  in  its  policy  as  well  as  conduct.  Things 
must  be  in  it,  which  in  a  common  debate  might  be  passed 
by.  The  adroitness  and  undisputed  talents  of  the  honor- 
able gentleman  from  Rhode  Idandmight  give  a  color  to 
his  strange  proposition,  rendering  it  specious  to  persons 
not  famibar  with  this  class  of  subjects. 

The  gendeman  had  professed  his  ability  to  sustain  it  br 
authorities  of  public  law.  He  had  said  he  had  them  with 
him  in  the  House.  His  exhaustion  from  bad  health  had 
not,  however,  permitted  him  to  read,  or  even  to  refer  to 
them  by  titles.  Those  who  followed  in  the  debate  must, 
therefore,  be  exposed  to  some  difiicult}-  in  encountering 
the  allegation.  The  general  proposition  from  which  the 
gendeman  (tarted,  was  too  elementary  to  require  confir- 
mation from  authoritv.  He  stated  truly  that  legations  of 
embassy  of  every  cUss  being  institutions  of  the  law  of 
nations,  must  conform  in  their  modes  and  conduct  to  tha 
requirements  of  this  law  to  be  valid,  so  as  to  draw  after 
them  the  immunities  which  it  attached.  No  proposition 
could  be  less  contestable.  The  room  for  its  application, 
not  its  correctness,  constituted  the  difficnlty.  It  was  ad- 
mitted freely,  that  the  misnon  in  this  instance  must  be 
consonant  in  its  character  and  form  with  the  requintions 
of  public  law,  to  be  valid;  and  diat,  if  not  valid,  we  stood 
dispensed  fnxn  any  obligation  to  make  provimon  for  it. 
In  what  respect,  then,  was  it  wanting  in  this  conformity? 
The  nomination  had  been  made  and  confirmed  in  pursu- 
ance of  the  usual  forms.  This  much  was  not  disputed. 
The  appointment  was  alleged,  however,  to  have  been  ac- 
companied with  a  condition,  which  operated  as  a  clause 
of  defeasance,  vacating  the  mission  by  incongruity.  And 
what  was  thia?  It  was  found  in  the  permission  which  bad 
been  g^ranted  to  Mr.  Randdph  to  absent  himself  from  St. 
Petenburg. 

Now,  it  must  be  observed,  that  though  ithad  been  true 
that  Hr.  Randolph  had  been  guilty  of  irregxilarity  of  con- 
duct to  the  full  extent  charged  on  him,  stul,  on  the  prin- 
ciple assumed,  the  proposition  would  not  be  sustamed 
that  the  mission  stood  vacated.  It  was  the  irregularity  of 
the  permission  which  was  fraught  with  tliis  effect,  and  the 
effect  must  attach  if  the  principle  were  well  founded, 
though  no  practical  irregiUarity  bad  followed.  It  would 
not  be  sufficient  that  Mr.  Randolph  had  really  established 
his  domicile  in  England,  not  Russia,  if  this  had  been  done 
in  abuse,  and  not  m  pursuance,  of  his  permission.  This 
would  constitute  a  case  demanding  a  recall  on  the  termi- 
nation of  his  mission,  but  not  operating  its  defeasance,  ab 
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initio,  or  &om  the  time  of  the  grant  of  the  unlawful  and 
annullinif  condition,  which  was  tlie  principle  contended 
for.  It  was  from  the  extent  of  the  permission,  then,  that 
the  measure  of  legalihr  of  the  mission  was  to  be  taken. 
Where  were  we  to  look  for  this  extent?  The  exclumre 
source  of  our  knowledge  on  this  subject,  as  regarded  the 
existence  as  well  as  extent  of  the  permission,  was  in  the 
message  of  the  President,  disclosing  it.  What  did  this 
say?  That  the  President  regretted  to  inform  the  House 
Hut  our  ndiuster  lately  commissioned,  &c.  had  "been 
compelled,  b^  extreme  indisposition,  to  exercise  a  privi- 
lege whicn,  m  contention  of  the  extent  to  which  his 
institution  had  been  impaired  in  the  public  service,  was 
comimtted  to  his  discretion — of  leaving,  temporarily,  his 
post  for  the  advantage  of  a  more  E^nial  climate."  The 
assertion  of  the  avoidance  of  the  legfality  of  the  misnon 
by  this  privilege  could  only  be  made  in  the  view  of  its 
autfaofiz^ng  the  residence  of  Mr.  Randolph  elsewhere  than 
in  Busria.  We  knew  the  extent  of  the  concession,  only 
from  the  messi^e,  and  from  this  we  learned  that  the  allow- 
ance of  absence  Avas  contingent  only;  and  to  be  conRned 
by  the  duration  of  the  exigency,  in  which  the  resort  to  it 
had  been  authorized.  How  different  from  the  assump- 
tion which  the  argument  for  the  invalidity  of  the  appoint- 
ment required. 

This  argument  was  as  Uttle  founded  in  principle,  as  in 
the  application  which  had  been  attempted  of  it.  The 
real  prmciple  on  the  subject  was,  tliat  a  minister  once  re- 
ceived, the  regularity  of  his  residence  at  the  court  to 
which  he  was  deputed  was  a  question  for  his  own  Go- 
vernment. If  an  irregular  residence  should  be  regarded 
by  the  Government  receiving  him  in  the  light  of  disre- 
spect, it  would  be  a  fair  subject  of  representation  in  that 
view  to  his  own  Government,  and  that  waa  the  worst  result 
with  whioh  it  could  be  attended. 

If  an  irregular  residence  was  attended  with  the  effects 
which  had  been  ascribed  to  it,  in  this  instance,  what  be- 
caine  of  the  case,  not  of  unfrequent  occurrence,  of  resi- 
dent ministers  sent  on  another  service  of  indefinite  duration? 
This' had  frequently  occurred  wiUi  our  own  ministers. 
Did  the^  lose  their  caste,  safPer  impairment  of  their 
immunities,  or  require  new  credentials  or  reception  on 
tiieir  return?  What,  in  the  same  view,  became  of  the 
eases  in  which  the  same  minister  might  be  accredited  to 
more  courts  than  one  at  the  same  time?  There  was  no- 
tlung  in  principle  to  forbid  this,  and  there  might  be  a  great 
deal  of  inconvenience  to  demand  it.  If  one  minister  would 
be  sufficient  for  oar  occarions  with  all  Europe,  why 
should  we  have  more?  Tet,  irregular  rendencc  would 
be  unavoidable:  where  several  smul  courts  were  contigu- 
ous, an  arrangement  of  this  kind  might  be  of  the  highest 
convenience.  Suppose  our  own  confederacy  disjomed, 
must  foreign  Governments  be  compelled  to  support  a 
diplomatic  agent  at  each,  or  to  have  no  diplomatic  rela- 
tions with  those  at  which  no  ag^nt  was  maintained?  Or, 
migfat  the  arrangement  be  resorted  to,  which  was  now 
sometimes  employed  for  consuls,  of  employing,  if  need 
be,  the  same  for  more  States  than  one'  Convenience 
asuaOy  demanded  constant  resdence  near  the  seat  of 
Government  of  the  Power  to  which  the  minister  was  ac- 
credited; and  absence  from  the  country,  unless  on  special 
occasions,  or  for  brief  periods,  would  of  course  be  absurd 
M  subversion  of  the  purposes  of  the  misaon.  But  there 
was  no  rigorous  principle  in  this  respect:  convenience 

Sovemed  usage.  In  our  own  country,  it  had  been  a  good 
eal  the  practice  of  tiie  foreign  ministers,  and  was  at  this 
time,  to  reside  elsewhere  than  at  Washington.  There 
bad  been  instances  in  which,  if  he  [Mr.  A.]  was  not  m:s. 
taken,  the  visit  had  not  been  paid  to  the  seat  of  Govern- 
ment forbears,  or,  in  any  event,  had  been  paid  very  rare- 
ly. Yet  mis  practice  furnished  no  occasion  of  discontent. 
It  would  be  disused,  undoubtedly,  if  it  did.  If  Mr.  Ran- 
dolph were  to  fix  his  residence  at  Moscow,  he  would  fall 


within  the  prindple  of  this  usage;  yet  he  would  be  situat- 
ed more  inconveniently  than  at  London,  where  be  how 
was,  for  the  purposes  of  lus  mission. 

Permissions  of  the  character  of  that  granted  to  Mr. 
Randolph,  and  absences  ^under  them,  of  longer  duration 
than  bis  had  been,  were  in  the  most  ordinary  course  of  di- 
plomatic transactions.  The  occasions  were  ^-arious — for 
attention  to  personal  affairs,  for  hedth,  for  recreation. 
Leave  was  not,  neccMarily,  requinte,  so  much  was  this 
mode  of  proceeding  in  the  common  course.  Mr.  Adams, 
the  elder,  and  Mr.  Jefferson,  when  our  ministers  at  the 
courts  of  St.  James's  and  VersuUes,  passed  and  repassed, 
as  occasion  demanded,  at  will,  between  London,  Paris, 
and  the  Hague.  Mr.  Jefferson  made  two  excursions  of 
recreation,  or  rather  of  instruction,  (for  with  him  time 
was  in  no  way  allowed  to  pass  unprofitably,)  tlie  one  into 
Germany;  the  other,  as  well  as  he  [Mr.  A.j  recollected, 
into  Italy.  No  leave  appears  to  have  been  deemed  requi- 
site,  as  the  absences  were  riiort.  If  Mr.  Randolph,  find- 
ing himself  80  much  out  of  health  as  to  demand  a  change 
of^climate,  bad  absented  himself  without  leave,  no  ch- 
mor  would  probably  hstve  followed.  It  was  the  leave 
obtained  in  anticipation  of  the  casualty,  which  was  nude 
the  occasion  of  clamor.  Yet  a  precedent  equally  in  print, 
of  which  the  gentleman  from  Rhode  Island  did  not  ap- 
pear to  be  aware,  was  furnished,  at  a  period  to  which  the 
gentleman  would  not  be  prone  to  state  exception.  In  the 
administration  of  Mr.  Monroe,  when  the  Department  of 
State  was  in  the  charge  of  Mr.  Adams,  Mr.  Forsyth  re- 
ceived, Cotemporaneously  with  his  appointment,  and  sar- 
ried  out  with  him,  a  permission  to  return  home,  immedi. 
ately  on  the  exchange  of  the  ratifications  of  tlie  treaty 
which  had  just  been  signed,  and  the  ratifications  of 
which  were  expected  to  have  been  exchanged  inune* 
diately.  Owing  to  delay  in  this  event,  Mr.  For^rtb  wu 
prevented  from  availinghimself  of  the  permission  sa  euly 
as  he  had  designed.  But  he  did  avul  himself  of  it,  by  re- 
turning to  this  country  for  his  family,  where  he  remained 
six  months.  Who  had  thought  of  making  this  matter  of 
imputation,  or  that  the  salary  of  Mr.  Forsyth  ou^ht  to 
have  been  curtailed  on  this  account?  In  the  adminisli*- 
tion  of  Mr.  Adams,  one  of  our  diplomatic  functionaries 
remained  at  home  several  months,  not  less  tiian  six,  alter 
the  acceptance  of  his  appointment,  waiting  a  return  of  a 
season  of  health  in  the  country  of  his  destinatioli.  The 
salary  was  received  from  the  time  of  his  acceptance,  yet 
no  clamor  was  awakened,  as  we  have  heard  in  die  esse  of 
Mr.  Randolph. 

The  g^ntieman  from  Rhode  Island,  [Mr.  Bcaszs,]  by 
way  of  fortifying  his  proportion,  that  Mr.  Randolph's  ap- 
pointment had  become  invalid,  insisted  that  he  was  diveat- 
ed  of  hb  diplomatic  privileges  in  his  pi-esent  situation. 
These  privileges,  he  [Mr.  B.]inaintained,  could  attach  no- 
where  but  in  the  countrj-  to  which  the  minister  wsi  sent. 
The  proposition,  if  just,  was  not  material  in  the  discua- 
son.  But  it  was  not  just.  Mr.  Randolph  did  not  stand 
divested  of  his  privileges.  These  privileges  did  not 
attach  only  in  the  country  to  which  he  was  sent.  Mr. 
Randolph  possessed  in  his  present  sojournment  the  per* 
sonal  inviolability  on  which  the  gentleman  had  dilated  «* 
much.  A  minister  ftimishing  evidence,  by  passport,  either 
by  surety,  &c.  of  his  pubhc  character,  not  by  courtew 
merely,  but  the  univei-sal  usage  which  made  the  •»*  ™^ 
nations,  had  extended  to  him,  in  countries  in  which  b« 
made  transient  sojournment,  the  same  assurance  of  per- 
sonal inviolability,  that  he  would  be  entitiedto  rigorously, 
in  the  country  to  which  he  was  accredited.  He  bad  more 
than  this  by  the  modem  usages.  He  would  be  e«"R*?° 
from  the  operation  of  quarantine  or  blockade.  -And  ne 
[Mr.  A.]  would  venture  to  affirm,  that  tiie  effects  of  Mr. 
Randolph  in  entering  England  (as  they  would  in  oeff*^ 
ing)  had  been  exemjit  from  all  search  or  duty.  •'  "'P^ 
matic  immunities  were  only  of  force  In  the  country  to 
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which  the  funetionary  w«*  tceredited,  where  would  be 
tiie  safety  for  miiustert  in  the  truiiit  to  and  from  the 
places  of  their  deatiaation?  And,  if  this  lecuritr  were 
Wanting',  how  could  intercoune  and  relation*  of  dipioniacy 
-  subsist  witii  interior  nationsi  tliat  is  to  say,  such  as,  not 
being  accessible  by  sea,  could  only  be  reached  througfb 
tiie  territories  of  others?  It  was  in  early  and  barbarous 
tiroes  only,  that  the  principle  by  which  the  security  was 
guarantied  had  not  been  recognised.  It  was  not  true,  as 
Sie  gentleman  from  Rhode  Island  had  supposed,  that  the 
murder  of  the  French  enroys,  in  the  time  of  the  Emperor 
Charles  V,  supposed  to  be  by  his  instigation,  was  not 
regarded  as  a  breach  of  &e  law  of  nations.  Vattel  calls  it 
exprenly  aa  atrocious  violation.  Nor  is  it  any  evidence 
to  the  contrary,  that,  owing  to  the  disjointed  condition  of 
the  times,  and  the  ascendant  influence  of  Charles,  the  in- 
dignation of  Europe  was  only  partially  expressed.  Tliis 
view  of  the  subject  Mr.  A.  repeated,  however,  had  no 
materia]  relation  to  the  subject.  He  should,  therefore, 
pass  it  by,  with  some  other  remarks  of  the  gentleman 
which  he  had  noted  for  observation. 

On  review  of  the  grounds  asn^ed  for  the  motion,  they 
had  appeared  in  every  respect  uiadequate,  even  if  they 
had  been  sustainable  in  fact  Had  the  spirit  of  party 
mingled,  then,  in  this  proceeding?  This  spirit  was  prone 
to  run  into  excess,  when  not  kept  in  restraint  by  the  con- 
trolling influence  of  public  opinion,  to  which  appeal  was 
made  in  the  present  instance.  To  the  result  of  that  ap- 
pea.1,  he  was  willing,  Mr.  A.  said,  to  submit  the  decision 
on  the  motion;  not  doubting  that,  as  it  would  meet  rejeC' 
tion  in  the  House,  it  was  equally  destined  to  encounter 
the  sentence  yet  mure  severe,  and  to  which  we  were  dispos* 
ed  to  pay  higher  respect — the  censure  of  our  constituents. 
Mr.  TUCKER  then,  after  a  few  remarks  against  spend- 
ing^ further  time  on  tliis  subject,  to  the  injury  of  the  other 
public  business,  moved  the  previous  question. 
The  motion  being  seconded,  73  to  33— 
Mr.  CONNER  moved  a  call  of  the  House,  but  the  mo- 
tion was  negatived. 

The  question  was  then  put  on  the  previotu  question, 
▼iz.  "  Shall  the  main  question  be  now  put?"  and  was  de- 
cided in  the  affirmative,  by  yeas  and  nays,  as  follows: 

YEAS. — Messrs.  Alexander,  Alston,  Anderson,  Arm- 
•trong,  Barringer,  Baylor,  Jas., Blair,  Bockee,  Boon,  Borst, 
Bouldin,  Brodhead,  Brown,  Buchanan,  Chandler,  Clai- 
borne, Clay,  Coleman,  Conner,  Craig,  Crawford,  Croche- 
ron,  Daniel,  Davenport,  W.  B.  Davis,  Deberry,  Denny, 
Desha,  De  Witt,  Dorsey,  Draper,  Duncan,  Dwight, 
Barll,  Joshua  Evans,  Findlay,  Ford,  Fry,  Oilroore,  Gor- 
don, Green,  Hall,  Halsey,  Hamroons,  Harvey,  Hempliili, 
Hinds,  Holland,  Hoflinan,  Howard,  Hubl»rd,  Ihrie, 
William  W.  Irvin,  Richard  1i.  Johnson,  Cave  Johnson, 
Kennon,  Perkins  King,  Adam  King,  Lamar,  Lecompte, 
Lent,  Lewis,  Loyall,  Lumpkin,  livon,  kbgee,  Ifarr, 
Martin,  T.  Maxwell,  Lewis  Maxwell,  HcCreery,  McCoy, 
Mclntire,  Mitchell,  Moneil,  Overton,  Fatten,  Pettis, 
Polk,  Potter,  Ramsey,  Bencher,  Roane,  Russel,  San- 
ford,  Scott,  Wm.  B.  Shepard,  Aug.  H.  Shepperd,  Shieldi^ 
SiU,  Smith,  Speight,  Ambrose  Spencer,  Richard  Spen- 
cer, Sprigg,  Standefer,  Stephens,  Sutherland,  Wiley 
Thompson,  John  Thomson,  Trezvant,  Tucker,  Varnum, 
Verplanck,  Wayne,  Week^  Campbell  P.  White,  Wick- 
Fiffe,  Wilde,  Wilson,  Yancey.— 112. 

NAYS. — Messrs.  Angel,  Archer,  Arnold,  Bailey,  Bam- 
well,  Bates,  Beekman,  Bell,  Cahoon,  Cambreleng, 
Campbell,  Childs,  Chilton,  CUrk,  Condict,  Cooper, 
Coulter,  Cowles,  Crane,  Crockett,  Creigfaton,  Crownin- 
shield,  Drayton,  Eager,  Ellsworth,  Geo.  Evans,  Horace 
Everett,  Finch,  Foster,  Grennell,  Gurley,  Hawkins,  Hod- 
ges, Hughes,  Hunt,  Huntington,  IngersoH,  Thomas  Irwin, 
Jarvis,  Johns,  Kendall,  Kincaid,  Lea,  t«avitt,  Letcher, 
Martindale,  Mercer,  Miller,  Muhlenberg,  Pearce,  Pier- 
son,  Reed,  Rose,  Semmca,  Stanberr,  Sterigere,  H.  R.| 


Storrs,  W.  L.  Storrs,  Strong,  Swann,  Swift,  Taylor, 
Test,  Vance,  Vinton,  Wasliingtoo,  Whittleaey,  Edward 
D.  White,  WUBams,  Youne.--70. 

The  main  question  (on  the  third  reading  of  tile  bill) 
was  accordingly  put,  and  carried  witiiout  a  divinon,  and 
the  bill  was  then,  on  motion  of  Mr.  VERPLANCK,  read  » 
third  time. 

Mr.  CONNER  called  for  the  yeas  and  nays  on  the  pat- 
sage  of  the  bill,  and  they  w^re  ordered  by  the  House. 

Mr.  WICKLIFFB  moved  a  call  of  tile  House.  The 
motion  was  negatived. 

Mr.  CHILTON  rose  to  remark  that  the  bill  contained  » 
feature  exceptionable  in  the  extreme.  He  would,  how- 
ever, vote  for  the  bill;  and  he  presumed  other  gentle- 
men would  do  the  same,  aa  it  was  the  general  appropri- 
ation bill. 

Mr.  BATES,  after  a  few  remarks,  moved  the  recom- 
mitment of  the  bill  to  Uie  Committee  of  Ways  and  Means, 
with  instructions  to  strike  out  the  word  Rusaa  from  the 
349th  line  of  die  bill,  and  to  provide,  at  the  end  of  tiia 
paragraph,  for  the  salary  of  a  minister  to  Russia.  On  this 
motion  Mr.  B.  demanded  the  yeas  and  nays,  and  they 
were  ordered. 

Mr.  STERIGERE  deoMnded  the  previous  questiont 
and  the  demand  was  sustained  by  the  House. 

Mr.  BATES  then  called  for  the  yeas  and  nays  on  the 
motion  for  the  main  question!  but  the  House  refused  t* 
order  them. 

The  House  having  determined  that  the  rnsSn  question 
should  now  be  put. 

The  question  was  finally  taken  on  the  passage  of  the 
bill,  and  decided  in  the  affirmative,  by  yeas  and  nays— • 
yeas  115,  navsS. 

So  the  bili  was  passed,  and  sent  to  the  Senate. 
INSOLVENT  DEBTORS. 

It  was  now  half  past  four  o'clock,  and  the  House  wta 
about  to  adjourn;  when 

Mr.  BUCHANAN  rose,  and  said  tiiat  he  was  about  to 
ask  a  favor  of  the  House,  which  would  probably  be  tfie 
last  he  should  ever  ask  of  it.  It  was  to  indi^  him  so 
much  as  to  g^  into  Committee  of  the  Whole  on  the  state 
of  tiie  Union,  and  to  take  up  the  bill  for  the  relief  of  cer- 
tain insolvent  debtors  of  tiie  United  States.  He  had  had 
the  bill  in  charge  for  two  years,  and  during  all  that  thne 
the  parties  interested  had,  with  excited  leeKngt,  beea 
looking  for  its  passage.  After  a  few  other  remarks,  in 
which  Mr.  B.  made  a  feeling  appeal  to  tiie  House,  in 
favor  of  taking  up  the  bill. 

The  House  resolved  itself  into  a  Committee  of  the 
Whole,  Mr.  Dwibht  in  the  chah-,  and  took  up  the  bill. 

Mr.  BUCHANAN  submitted  an  additional  section,  ap- 
propriating 6ve  thousand  dollars  to  carrr  the  proinsione 
of  the  biUinto  effect;  which  was  agreed  to.  The  com- 
mittee then  rose,  and  reported  the  bill  as  ammded;  and 

The  House  adjourned. 

Tbosdat,  Fsbbcakt  10. 
INTERNAL  IMPROVEMENTS. 

Mr.  HEMPHILJL,  from  the  Committee  on  Internal  Im- 
provements, to  which  was  referred  so  much  of  the  mes- 
sage of  the  President  of  the  United  States  at  die  com- 
mencement of  the  present  session  as  relates  to  that  subject 
made  a  report  thereon,  and  moved  that  it  be  committed 
and  printed.     [See  Appendix.] 

The  report  embtaeed  a  full  reply  to  die  opimone  an- 
nounced in  the  Executive  messsge  on  the  subject  of  intes- 
nal  improvement,  and  concluded  with  the  foUowing  reso- 
lution: 

Boohed,  That  it  is  expedient  that  tlie  General  Govern* 
melit  should  continue  to  prosecute  internal  improvements^ 
by  direct  appropriations  of  money,  or  by  subMriptions  for 
stock  in  companies  incorporated  m  tl^e  reactive  State*. 
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H.  OF  U.]         Baltimore  and  Waxhington  Sailnad.—Extention  of  a  Patent. — Sutan  Decatur  it  al    [Fib.  11, 1831. 


Mr.  HAYNE9  called  for  die  reading  of  the  report  The 
Clerk  having  progressed  at  some  length, 

Mr.  CHILTON  moved  to  suspend  the  fiirther  reading, 
and  tliat  the  report  lie  on  the  table,  and  be  printed. 

After  a  few  remarks  between  Messrs.  WICKLIFFE, 
CHILTON,  and  the  CHAIR,  as  to  a  point  of  order. 

The  Clerk  resumed  the  reading  of  the  report;  when, 

Mr.  McDDFFIR  moved  to  suspend  the  fiirther  reading. 

[Here  arose  a  discussion  between  Mr.  McDUFFIE,  the 
CHAIR,  and  Messrs.  MERCER,  SUTHERLAND,  and 
WICKLIFFE,  as  to  the  correctness  of  the  motion  of  Mr. 
McDurriK.  It  was'  insisted,  on  the  one  side,  that  when  a 
motion  or  resolution  was  being  read  the  first  time,  it  was 
not  in  order  for  a  member  to  move  to  suspend  the  reading. 
On  the  other  hand,  it  was  asserted  that,  by  a  rule  of  the 
House,  "  when  the  reading  of  a  paper"  was  "called  for, 
and  the  same  objected  to  by  any  member,  it  should  be 
determined  by  a  vote  of  the  House."  Former  decirions 
in  the  case  were  also  referred  to;  and  the  decision  of  the 
Chair,  that  the  motion  was  not  in  order,  was  appealed 
fl-om.  Mr.  Mabtiit  was  temporarily  in  the  chair  to-day. 
To  save  time,  Mr.  HATNES  withdrew  his  motion  for  the 
reading.  ] 

The  report  was  then  ordered  to  be  committed,  and  the 
usual  number  of  copies  directed  to  be  printed. 

Mr.  VANCE  moved  for  the  printing  of  six  thousand  ad- 
ditional copies;  which  motion,  by  a  nue  of  the  House,  lidd 
over  till  the  next  day. 

BALTIMORE  AND  WASHINGTON  RAILROAD. 

This  being  the  day  set  apart  for  District  business,  Mr. 
DODDRIDGE  moved  that  the  House  take  up  the  bill  to 
authorize  the  exten^on,  construction,  and  use  of  a  lateral 
branch  of  the  Baltimore  and  Ohio  railroad,  into  and  with- 
in the  District  of  Columbia. 

Mr.  DORSEY  stated  that  a  portion  of  the  delegation  of 
Maryland  was  placed  in  an  embarrassing  predicament  on 
this  biU.  They  did  not  wish  to  do  any  thing  which  might 
endanger  the  bill;  but  the  Legislature  of  Maryland  hod 
now  before  it  a  proposition  to  construct  a  railroad  from 
BaUimore  to  Wasbington,  by  the  State  fimds;  and  it  would 
aeemjespectful  for  uie  members  from  Maryland  to  wait 
the  action  of  the  State  Legislature  on  the  aubj  ect.  A  por- 
tion of  the  delegation  had  therefore  conferred  together, 
and  agreed  to  move  a  postponement  of  the  biU  for  a  few 
days. 

Mr.  HOWARD  opposed  the  motion  very  earnestly,  and 
■tated  the  nature  of  the  bill  which  was  now  before  the  Le- 
^slature  of  Maryland,  to  show  the  improbability  that  the 
proposition  would  result  in  the  work  being  undertaken  by 
the  State.  At  his  request,  Mr.  Dobset,  for  the  present, 
withdrew  his  motion;  and 

The  House  took  up  the  bill  and  the  amendments  re* 

i>orted  thereto  by  the  Committee  for  the  District  of  Co- 
umbia. 

[Considerable  discussion  took  place  on  the  amendments, 
in  which  Messrs.  HOWARD,  DODDRIDGE,  WASHING- 
TON, SEMMES,  BROWN,  FIERCER,  HOFFMAN,  and 
McDUFFI^  took  part.] 

The  remainder  of  the  ntting  was  spent  on  the  District 
bills. 

Fbibat,  Fibbttabt  H. 
EXTENSION  OF  A  PATENT. 

Mr.  DANIEL,  from  the  Committee  on  the  Judiciary, 
reported  the  bill  from  the  Senate,  to  extend  the  patent 
of  Samuel  Browning  for  a  furtiier  period  of  fourteen 
years,  without  amendment,  and  moved  its  third  reading 
at  this  time. 

Mr.  BUCHANAN  opposed  this  motion,  and  moved  that 
the  bill  be  referred  to  a  Committee  of  the  Whole,  and 
made  the  order  of  the  day  for  to-morrow. 


Mr.  DANIEL  preferred  that  it  should  be  postponed  to 
a  particular  day,  as  he  was  decidedly  of  the  opinion,  if  it 
once  got  into  a  Committee  of  tiie  Whole,  it  was  the  last 
we  should  hear  of  it  this  sesuon.  It  was  a  bill,  the  pro- 
viaons  of  which,  Mr.  D.  thought  highly  important  to  the 
interests  of  the  community  as  well  as  the  individual  for 
whose  benefit  it  was  brought  up;  and  it  ong^t  to  be  acted 
on  promptly.  In  order  to  meet  the  views  of  the  gentle- 
man from  Pennsylvania,  [Mr.  BrcsAirAir,]  and  at  the  same 
time  not  to  endanger  the  bill,  he  moved  to  postpone  its 
further  consideration  till  Tuesday  next.  He  would  far- 
ther state,  that  the  discovery  of  Mr.  Browning  Was  a  new 
mode  of  separating  iron  fh>m  its  impurities;  it  would  be 
seen,  theretore,  by  every  member  that  it  was  a  bill  of 
general  importance. 

Mr.  BUCHANAN  said  that  the  patent  which  this  bID 
sought  to  extend  had  expu-ed  two  years  ago,  and  now,  at 
ter  the  discovery  had  been  public  property  during  that 
time,  an  attempt  is  made  to  revive  the  patent..  He  could 
only  say  that  the  case  had  no  parallel  in  the  legislative  his- 
tory of  Congress,  while  he  had  die  honor  of  a  seat  in  it 

Mr.  DANIEL  replied:  The  case  diifered  from  others,  It 
was  true,  but  the  public  was  not  yet  in  possession  of  Uit 
discovery;  the  process  was  not  understood;  and  there  «u 
only  one  machine  in  the  United  States,  by  which  the  prac- 
ticability of  the  discovery  could  be  tested;  and  that  machine 
had  fallen  into  the  hands  of  a  gentleman  of  fortune,  after 
the  time  for  which  the  patent  right  was  oripfinally  granted 
bad  expired.  This  gentleman  was  totally  ignorant  of  the 
mode  by  which  the  operation  was  to  be  carried  on;  and 
in  his  zeal  to  secure  the  advantages  that  must  result  to  the 
nation  from  the  invention,  he  searched  out  the  inventor, 
and  found  that  the  machine  under  his  management  ansvo- 
ed  all  the  purposes  which  its  inventor  set  forth. 

After  some  remarks  from  tlb.  DAVIS,  of  South  Can- 
Una,  and  Mr.  EVANS,  of  Maine, 

Mr.  CONNER  moved  to  lay  the  bill  on  the  table;  which 
motion  was  agreed  to— yeas  82,  nays  39. 

SUSAN  DECATUR  st  ai. 

Mr.  McDUFFIE  moved  that  the  House  do  proceed  to 
the  consideration  of  the  bill  to  compensate  Susan  Decatur, 
wodow  and  legal  representative  of  Captain  Stephen  Decsr 
tur,  decease^  et  al. 

Mr.  WHITTLESEY  called  for  the  yeas  and  nays  oa 
connderation,  and  they  were  ordered  by  the  House.  Be- 
ing taken,  they  stood — yeas  103,  nays  82. 

So  the  House  determined  now  to  consider  the  bill 

The  question  was  stated  from  the  Chair  to  be  on  the 
amount  of  compensation  with  which  the  blank  should  be 
filled;  when 

Mr.  WILLIAMS  moved  a  call  of  the  House. 

The  motion  was  nentived^-58  to  76. 

Mr.  HOFFMAN,  after  a  few  remarks,  moved  to  recOTi- 
mit  the  bill  to  a  Committee  of  the  Whole  for  this  day- 
Mr.  MILLER  moved  its  commitment  to  a  Committee  of 
the  Whole  for  to-morrow;  and  the  question  being  put  on 
this  motion,  it  was  determined  in  the  negative. 

The  motion  of  Mr.  HorvKAir  was  then  agreed  to,  and 
the  House  went  into  committee,  Mr.  Camb»«.«s»  ta 
the  chair,  and  proceeded  to  the  connderation  of  the  said 
biU. 

[Connderable  discusmon  took  place  between  Messn. 
HOFFMAN,  POTTER,  TUCKER,  EIXSWOBTH,  . 
STORRS,  of  New  York,  CROCKETT,  CHILTON,  Mc 
DUFFIE,  DODDRIDGE,  CRAIG,  and  BAHRINGEB, 
not  only  as  to  the  sum  to  be  appropriated,  but  on  the  m^ 
rits  of  the  claim;  allusions  were  also  made  to  what  *«> 
called  tiie  improper  interference  of  the  President  in  favw 
of  the  claim.  So  much,  however,  has  already  been  re- 
ported in  both  Houses  of  Congress,  on  the  subject  of  this 
claim,  that  it  is  considered  unnecessary  to  report  what  w»» 
said  to-day.    In  the  course  of  the  discussion  a  letter  fro" 
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Indian  .Sffavrt — Question  of  Order. 


[H.  or  K. 


Un.  Decatur  was  read,  detailing  her  present  distressed 
ntiution,  and  appealing  to  Congress,  in  very  strong  and 
eloquent  terms,  for  relief.] 

A  notion  to  fill  the  blank  with  the  sum  of  one  hundred 
thousand  dollars,  was  agreed  to. 

Some  conversation  then  took  place  as  to  the  proper 
mode  of  distribution  of  the  sum  appropriated  between  the 
nrviving  officers  and  crews  and  the  legal  representatives 
of  the  parties  concerned,  in  which  Messrs.  STORRS,  of 
New  York,  HOFFMAN,  MALXARY,  SPEIGHT,  and 
McDUFFIE,  took  part.  It  was  eventually  decided  that 
the  words  of  the  bill  of  the  last  session,  to  distribute  the 
sura  agreeably  to  the  provisions  of  the  prize  act,  should 
be  stricken  out. 

Mr.  MILLER  then  submitted  an  amendment,  to  give 
to  the  nieces  of  Commodore  Decatur  ten  thousand  dollars 
of  the  sum. 

After  some  remarks  by  Meisrs.  HOFFMAN,  CARSON, 
BARREN'GER,  CRAIO,  SUTHERLAND,  DODDRIDGE, 
STORRS,  of  New  York,  and  McDUFFIE,  and  the  read 
mg  of  the  will  of  Commodore  Decatur, 

Mr.  WHITTLESEY  moved  that  the  committee  rise, 
and  that  the  bill  and  various  amendments  be  printed,  so 
that  there  might  be  some  understanding  of  the  provisions 
proposed  to  be  adopted.     The  motion  was  negatived. 

Mr.  MILLER  then  modified  his  motion  so  as  to  confine 
the  donation  often  thousand  dollars  to  two  nieces  of  Com. 
Decatur,  daughters  of  ill.  McKnight;  and  the  question 
Mng  put  upon  the  motion,  it  was  determined  in  the  ne- 
gatire — ^yeas  75,  nays  81. 

iAi.  BUCHANAN  then  moved  that  the  committee  rise, 
and  report  the  bill  to  the  House,  as  amended.  The  motion 
prevailed. 

In  the  House  the  amendments  were  agreed  to;  which 
provided  for  paying  the  boat's  crew,  adopted  at  tlie  last 
session,  and  that  adopted  to^lay  for  filling  tne  blank  in  the 
bill  with  one  hundred  thousand  dollars. 

Mr.  STORRS,  of  New  York,  demanded  the  yeas  and 
nays  on  agreeing  to  the  amendment  striking  out  the  clause 
(at  paying  the  parties  concerned,  agfreeably  to  the  provl- 
aona  of  the  prize  act;  and  they  were  ordered. 

After  some  remarks  by  Messrs.  CLAY,  STORRS,  of 
New  York,  HOFFMAN,  and  HUNTINGTON,  tlie  ques- 
tion was  put,  and  decided  in  the  affirmative — yeas  97, 
Days  58. 

Mr.  WILDE  then  demanded  the  previous  question,  and 
Mr.  DRAPER  moved  an  adjournment;  which  motion 
was  decided  in  the  negative — ^yeas  59. 

The  House  having  seconded  the  demand  for  the  pre- 
vious question. 

On  the  question,  "  Shall  the  main'question  be  now  put?" 
it  was  determined  in  the  affirmative. 

The  main  question  was  then  put,  as  follows: 
"  Shall  the  bill  be  enisled  for  a  third  reading?"  and 
determined  in  the  negative,  as  Ibllows: 

YEAS. — Messrs.  Anderson,  Arnold,  Baylor,  Beelcman, 
Brodhead,  Brown,  Buchanan,  Cambreleng,  Campbell, 
Carson,  Clay,  Coleman,  Condict,  Coulter,  Craig,  Cro- 
cberoi^  Crowninsbield,  Warren  R.  Davis,  Deberr}-,  Den- 
ny, Dickinson,  Drayton,  Dwight,  Eager,  Earll,  Joshua 
Evans,  Edward  Everett,  Finch,  Ford,  Forward,  Frj-, 
Gilmore,  Gordon,  Green,  Halsey,  Huwkins,  Ilaynes, 
Hinds,  Hodges,  Hoffman,  Howard^  Hubbard,  Ingersoll, 
Thomas  Irwin,  Jarvis,  Jennings,  R.  M.  Johnson,  Cave 
JiAnson,  Lea,  I^eiper,  Lent,  Atellary,  Marr,  Martin,  Tho- 
mas Maxwell,  McCreery,  McDuffie,  Mclntire,  Mercer, 
Mitchell,  Muhlenberg,  Nuckolls,  Fatten,  Overton,  Pettis, 
Polk,  Potter,  Sanford,  Scott,  Sterigere,  Stephens,  Talia- 
ferro, Vamum,  Verplanck,  Washington,  Weeks,  C.  P. 
White,   E.  D.  White,  WickUffe,  Wilde,  Wilson.— 81. 

NAYS. — Messrs.  Alexander,  Allen,  Alston,  Angel, 
Armstrong,  Bailey,  Noyes  Barber,  Barnwell,  Barringer, 
Bates,  James  Blair,  John  Blair,  Bockee,   Bouldin,  Cu- 


hoon,  Childs,  Chilton,  Claiborne,  Clark,  Coke,  Conner, 
Cooper,  Cowles,  Crane,  Crawford,  Crockett,  Creighton, 
Davenport,  John  Davis,  Desha,  Doddridge,  Draper,  Dun- 
can, Ellsworth,  George  Evans,  Horace  Everett, ^Findlay, 
Gaither,  Grennell,  Hall,  Hammons,  Harvey,  Hughes, 
Hunt,  Huntington,  Ihrie,  Irvin,  Johns,  Kendall,  Kincaid, 
Perkins  King,  Lamar,  Leavitt,  Lecompte,  Letcher,  Loy- 
all,  Lumpkin,  Lyon,  Martindale,  Lewis  Maxwell,  McCoy, 
Miller,  Pierce,  Pierson,  Ramsey,  Rencher,  Roane,  Russel, 
Aug.  H.  Shepperd,  Shields,  Sill,  Speight,  Sprigg,  Stan- 
defer,  Henry  R.  Storrs,  Strong,  Sutherland,  Swann, 
Swift,  Taylor,  John  Thomson,  Trezvsnt,  Tucker,  Vance, 
Vinton,  Whittlesey,  Williams,  Yancey,  Young. — 89. 

So  tlie  bill  was  rejected. 

Mr.  STORRS,  of  New  York,  moved  that,  when  the 
House  adjourns,  it  do  adjourn  to  Monday;  and  said  he 
made  the  motion  on  account  of  the  two  or  tliree  hours' 
darkness  that  would  occur  to-morrow:  whereupon, 

Mr.  WHITTLESEY  moved  that  the  House  do  now  ad- 
journ; but  withdrew  it,  to  give  an  opportunity  for  Mr. 
DoDDRinoi  to  move  a  reconsideration  of  the  bill  just  re- 
jectetl,  with  a  view  also  to  moves  reconsideration  of  the 
list  amendment  agreed  to.  Pending  which  motion,  another 
was  made  to  adjourn;  and 

The  House  adjourned. 

Saturdxt,  Fkbiicabt  13. 
Soon  after  the  House  met,  the  eclipse  of  the  sun  creat- 
ing considerable  gloom  witliin  the  hall,  (although  far  from 
being  dark  enough  to  require  candles,)  an  a(Qoumment 
was  moved  by  Mr.  Dwiear,  and  was  carried — j'eas  86, 
nays  77. 

Monday,  FzBBtrART  14. 
INDIAN  AFFAIRS— QUESTION  OF  ORDER. 

The  petition  laid  on  the  table  by  Mr.  EvEiCTrrr,  of 
Massachusetts,  la.st  Monday,  from  sundry  citizens  of  Mas- 
sachusetts, praying  the  repeal  of  the  Indian  law  of  last 
session,  &c.,  wasaimounced  by  the  Chair  as  now  before 
the  House  for  disposal. 

Mr.  EVERETT  rose,  and  was  proceeding  to  address 
the  Chair;  when 

Mr.  TUCKER,  of  S.  C,  interposed,  and  demanded  that 
the  question  of  "consideration"  be  put,  and  the  Speaker 
announced  this  to  be  the  question. 

[This  question  precludes  debate  on  any  motion,  unless 
the  House  decides  in  favor  of  its  consideration.] 

Mr.  LUMPKIN  demanded  the  yeas  and  nays  on  tlie 
question  of  "  consideration;"  and  they  were  ordered. 

Mr.  EVERETT  said  it  was  with  peat  regret  he  was 
obliged  to  say  th.at  he  considered  we  demand  for  the 
question  of  consideration  out  of  order;  the  petition  had 
been  received  by  the  House,  and,  if  this  motion  were  en- 
tertained by  the  Chair,  it  would  cut  off  all  debate  on  the 
petition,  which  Mr.  B.  said  he  had  a  right  to  discuss,  on 
presenting  it,  if  he  thought  proper. 

The  SPEAKER  said  the  House  had  a  right  to  decide 
whether  it  would  consider  the  gentleman's  motion — ^ithad 
a  right  to  refuse  to  receive  the  petition  itself. 

Mr.  EVERETT.  But  the  House  has  received  the  pe- 
tition,  Mr.  Sfkakkr. 

The  SPEAKER  said  the  petition  bad  been  received  and 
laid  on  the  table;  tliat  the  House  had  a  right  now  to  say 
whetlier  it  would  consider  the  gentleman's  motion  touch- 
ing its  reference,  and  therefore  the  demand  for  the  question 
of  consideration  was  in  order;  and  he  proceeded  to  refer 
to  tlie  rules,  and  explain  his  construction  of  them,  to  riioy 
the  propriety  of  his  decision. 

Mr.  VlNl'ON  moved  a  call  of  the  House,  which  was 
agreed  to;  and  the  Clerk  having  called  the  roll  of  the  mem- 
bers, and  the  attendance  appearing  to  be  pretty  full,  fur- 
ther proceeding  in  the  call  was  wispemled. 
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Mr.  BELL  asked,  if  the  House  decided  in  &ror  of  "con- 
sideration," what  time  would  the  discussion  be  in  order — 
could  it  be  continued  from  day  to  day,  or  would  it  be 
limited? 

The  SPEAKER  replied,  it  could  only  be  continued  to 
day,-  and  tlie  next  days  on  which  the  presentation  of  peti- 
tions would  be  in  order,  (namely,  on  Monday  alone.) 

Mr.  EVERETT  again  rose,  and  said  he  felt  himself  un- 
der the  necessity  of  appealing  from  the  decision  of  the 
Chair,  oh  the  correctness  of  entering^  the  demand  for  the 
question  of  consideration;  and  he  proceeded  in  support  of 
his  appeal  at  some  length — arguing  that  this  was  no  motion 
or  proposition  offered  to  the  House,  but  simply  a  petition 
from  a  portion  of  liis  constituents,  which  they,  in  the  ex- 
ercise of  their  constitutional  right,  had  presented  to  the 
House  through  him,  their  i-cprescntative.  He  had  laid  it 
,  on  the  table,  undor  the  i-ule;  it  came  up  to-day  as  a  mat- 
ter of  course;  Its  consideration  required  no  motion,  and 
he  had  made  none;  the  matter  before  the  House  was  the 
petition  itself,  and  to  that  he  had  a  right  to  speak;  it  was 
a  constitutional  right  to  which  tlie  rule  of  consideration 
could  not  apply,  and  could  u«t  cut  oil'.  It  was  witli  un- 
feigned reluctance  he  made  the  appeal,  but  a  sense  of  duty 
constrained  him  to  do  so. 

&lr.  TUCKER,  in  a  few  remai-ks,  defended  liis  call  for 
the  question  of  "consideraton,"  and  his  motive  for  mak- 
ing it.  His  object  was  to  save  the  time  of  the  House  from 
being  wasted  in  a  useless  debate. 

The  SPEAKER  then  rose,  and,  after  stating  the  case, 
re..d  the  rules^in  point,  which  he  explained  at  some  length, 
to  show  the  correctness  of  his  decision  in  entertaining  the 
demand  for  "  consideration."  He  referred  particularly 
to  the  fiAh  rule,  which  is  as  follows:  "  When  any  motion 
or  proposition  is  made,  the  question,  *  Will  the  House 
now  consider  it.'*  shall  not  be  put,  unless  it  is  demanded 
by  some  member,  or  is  deemed  necessary  by  the  Speak- 
er." During  tlie  whole  time  while  lie  bad  presided  in 
the  chair,  he  had  nc%er  exercised  the  privilege  of  re- 
quiring tlie  question  of  consideration;  it  was  now  required 
by  anotiier  member,  and  he  luul  no  right  to  refuse  it,  it 
being  in  order  under  ttie  rule. 

Mr.  W  AVNE  asked  if  he  was  to  understand  that  tlie  mo- 
tion of  the  gcntlcmaji  from  South  Carohna  [Mr.  Tcckku] 
was  in  order  before  tiic  gentleman  from  Massachusetts 
[Mr.  EvsnETT]  bad  submitted  any  proposition. 

The  SPE.KKER  replied,  that  he  considered  tlicrc  was, 
virtually,  a  motion  before  the  House,  on  taking  up  tltc 
petition  for  disposal. 

Mr.  WAYNE  thought  that  did  not  follow  of  course. 
The  gentleman  from  Massachusetts  had  not  submitted  any 
proposition  relative  to  ttte  petition;  and,  until  he  did  tliut, 
the  House  could  not  know  what  his  motion  would  be,  or 
decide  whetlier  tliey  would  consider  it.  The  House 
would  be  voting  in  the  dark.  He  maintained  that  the 
SrEiKKR  would  be  right,  had  the  gentleman  made  any 
motion  for  the  disposition  of  tlie  petition,  bat  at  present 
the  demand  of  "  consideration"  he  thought  premature. 

Mr.  TUCKER  then  witlidrew  his  call  for  the  question 
of  consideration. 

Mr.  EVERETT  said  it  was  his  intention  to  debate  the 
petition  which  he  had  presented  to  the  House;  and  when 
tlic  Spkakkr  decided  tliat  he  could  not  do  so,  he  denied 
a  right  which  was  sanctioned  by  tlie  practice  of  tlie  British 
Parliament,  and  was  sanctioned  by  the  practice  of  this 
House.  During  the  last  war,  many  important  questions 
were  debated  on  the  presentation  of  petitions. 

The  SPE.^KER.  There  must  still  be  a  motion  before 
the  House  to  authorize  debate. 

Mr.  EVERETT.  If  I  am  entitled  to  the  floor  [several 
members  were  attempting  to  address  the  Chair]  I  will  then 
submit  a  motion  before  I  sit  down. 

The  SPEAKER.  It  is  in  the  power  of  tlie  Speaker,  or 
of  any  member,  to  require  that  every  motion  be  reduced 


to  writing,  and  the  Speaker  requires  that  the  gentknai 
■end  his  motion  to.  the  Chair  in  writing. 

Mr.  EVERETT  accordingly  sent  to  the  Chair  tkcM- 
lowing  motion: 

That  the  said  memorial  be  referred  to  the  Comoitttt 
on  In(fian  AfTaira,  with  instructions  to  report  a  bill  nukiiif 
further  provision  for  executing  the  laws  ofthe  United 
States  on  the  subject  of  intercourse  with  the  Indian  tiibei) 
and,  also,  for  the  faitliful  observance  of  the  trettia  \» 
twecn  the  United  States  and  the  aud  tribes. 
I'he  motion  having  been  read, 
Mr.  WICKLIFFE  demanded  that  the  qiiestim  be  pit 
on  the  "consideration"  ofthe  motion.  He  hidao'ida 
of  commencing  another  Indian  war  at  this  pcrioiofllte 
session. 

Mr.  CONDICT  called  for  the  yeas  and  nays,  aiidtlK^ 
were  ordered;  and  the  SriAKxn  having  stated  the  qge& 
tion, 

»lr.  EVERETT  smd,  if  he  understood  the  Chiirtlatit 
was  in  order  to  preclude  debate  on  his  motioii,  bj  Ike 
question  of  "  consideration,"  he  must  appeal  to  the  How 
from  the  decision  of  theChiur. 
The  yeas  and  nays  were  ordered  on  the  appeal. 
Considerable  debate  now  ensued  on  tiie  appeal,  wbicb, 
as  it  cannot  be  reported  ftdly,  is  not  attempted  at  sU;  thi 
preceding  outUne  being  sumcient  to  show  the  reader  the 
nature  of  the  points  which  arose,  and  the  course  of  pre- 
eeeding  on  them,  which  is  all  that  is  intended  bj  tie 
sketch.  The  appeal  was  supported  by  Mr.  Evjamtnd 
Mr.  Bates,  of  Massachusetts,  and  it  was  opposed,  and  the 
decision  of  the  Chair  defended,  by  Mr.  Wii»i  and  Mr. 
TuoMPsox,  ofCeorgia.    Finally, 

Mr.  EVERETT  sud,  yielding  to  the  wishes  of  seroil 
of  his  friends,  he  would  withdraw  the  appeal,  and  meet 
the  question  at  once. 

The  question  was  then  put— "WiH  the  House  m» 
consider  the  motion?"  and  was  decided  in  the  aiEmuliWi 
by  yeas  and  nays,  as  follows: 

YEAS.— Messrs.  Angel,  Archer,  Armstrong,  Bailey,  S- 
Barber,  Barnwell,  Barringer,  Hartley,  Bates,  Beetnun, 
Bell,  Buchanan,  Surges,  Butman,  Cahoon,  Cambrelent 
Campbell,  Childs,  Chilton,  Clark,  Condict,  Cooper, 
Cowles,  Crane,  Crawfoid,  Crockett,  Creighton,  GTO»m»- 
shield,  John  Davis,  W.  R.  Davis,  Deberry,  Denny,  Dicto- 
son,  Doddridge,  Dorsey,  Dudley,  Eager,  Elbworti, 
George  Evans,  Joshua  Evans,  Edward  Everett,  Horace 
Everett,  Finch,  Forward,  Fry,  Grennell,  Gurley,  Honp- 
hill,  Hodges,  Hughes,  Hunt,  Huntington,  Ibrie,  JolWi 
Kendall,  Kincaid,  Adam  King,  Letcher,  Mallary,  W, 
Martindale,  Lewis  Maxwell,  McCrcery,  Mercer,  m"' 
Nuckolls,  Pierson,  Bamsey,  Randolph,  Heed,  Biduni^- 
Rose,  Bussel,  William  B.  Shepard,  Aug.  H.  Sheppo* 
Sill,  Smith,  A.  Spencer,  Stanberv,  H.  B.  8torrs,W^ 
L.  Stori-s,  Strong,  Sutheriand,  Swann,  Svift,  T»Wow 
Taylor,  Test,  John  Thomson,  Tracv,  Vance,  VanjuB. 
Verplanck,  Vinton,  Washington,  Whittlesey,  Campbol.'^' 
White,  Williams,  Wilson,  Young.— 101. 

NAYS.— Messrs.  Alexander,  Allen,  Alston,  Anders*, 
Baylor,  James  Blair,  John  Blair,  Bockee,  Boon,  Bonl<»»> 
Brodhead,  Brown,  Carson,  Chandler,  Claiborne,  Crtjf' 
Coke,  Coleman,  Conner,  Craig,  Crochcron,  DanK^r"* 
venport,  Desha,  De  Witt,  Draper,  Drayton,  D«|>?^ 
Earll,  Findlay,  Ford,  Foster,  Gaitiicr,  GUmore,  GofW 
Green,  Hall,  Halsey,  Hammons,  Harvey,  Haynei,  Hiim 
Holland,  Hoffman,  Howard,  Hubbard,  ThoniaiI|""> 
Willi.im  W.  Irvin,  Isacks,  Jarvis,  Jennings,  K.  M-  3<m^ 
son.  Cave  Johnson,  Lamar,  Lea,  Leavilt,  l^^'^V^''fZ 
per.  Lent,  Lewis,  Lovall,  Lumpkin,  Lvon,  M»g«'>  ••* -J 
McDuffie,  Mcliitire,  Mitchell,  Monell,  Muhlenberg,  u™" 
ton,  Patton,  Ptttis,  Polk,  Potter,  Powers,  Rencher,K»^' 
Sanford,  Scott,  Shields,  Speight,  Sprigg-  '^^J 
Sterigere,  Stephens,  Wiley  Thompson,  Treivsiif,  !»•  ' 
AVavne,  Week^  Wickliffe,  Yancey.  —93. 
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IndUuk  Jlffoin* 


[B.  or  B. 


Mr.  EVERETT  th«n  rose,  and  addreaaed  the  House  as 
follows: 

In  i>resentinsp  this  subject  last  veekto  the  House,  I 
observed,  that  it  was  with  reg^t  that  I  found  myself 
obliged  to  bring  it  forward  in  a  manner,  strictly  parlia- 
mentary indeed,  but  somewhat  unusual.  I  should  have 
preferred  to  submit  this  great  subject  to  the  consideration 
of  the  House  by  the  more  usual  course  of  a  resolution.  I 
faare  had  a  resolution  prepared  for  that  purpose,  and  ly- 
ing in  my  desk  for  several  weeks;  but  the  Chair  knows 
that  there  has  not  been  a  moment,  for  sereral  weeks,  when 
a  resolution  could  be  offered  but  by  the  unanrfnous  con- 
sent of  the  House.  Such  consent  I  could  not  ask  on  such 
asubjeet.  I  should  have  been  better  pleased  to  meet  the 
subject  on  a  report  from  the  Indian  committee,  to  whom, 
in  connexion  with  very  numerous  memorials  from  various 
parts  of  the  country,  with  the  President's  message,  and 
with  the  petitions  of  the  Creek  and  Cherokee  Indians,  it 
has  been  referred.  No  report,  however,  has  proceeded 
from  that  committee,  and  no  intimation  has  been  given 
that  an^  is  to  be  expected. 

In  this  Mate  of  things,  urged  by  my  sense  of  duty,  ad- 
monished by  several  expressions  of  public  sentiment  com- 
mitted to  my  charge  by  the  people  I  represent,  and  look- 
ii^  upon  the  subject  as  one  of  great,  of  paramount — ay, 
or,  or  most  painful  importance — a  subject  eminently  re- 
quiring the  mterposition  of  this  House — ^1  have  felt  my- 
self constrained  in  the  forbearance  of  others  much  better 
qualified  to  take  this  step  to  make  this  effort  to  bring  it 
under  the  consideration  of  tlie  representatives  of  the 
people. 

I  should  think,  sir,  that  a  positive  deciaon  of  this  ques- 
tion by  Congress  would  be  highly  desirable  to  the  friends 
of  the  administration.  They  cannot,  I  should  think,  wish 
to  leave  with  the  Executive  the  responsibility  of  sitting 
still  and  witnessing  the  violation  of  a  very  large  number  of 
treaties  and  compacts,  and  of  the  clearest  provisions  of 
law.  No  man  surely  can  pretend  that  such  a  policy  can 
be  within  the  competence  of  the  Executive)  and  if,  for 
reasons  of  necessity,  or  reasons  of  State,  or  any  other  rea- 
sons, the  treaties  with  the  Indians  are  to  be  annulled,  and 
the  laws  touching  our  intercourse  with  them  converted 
into  a  dead  letter,  it  surely  cannot  require  an  argument 
to  prove  that  Congress  is  the  only  power  by  which  this 
can  be  done  with  any  show  of  rightful  authority. 

I  cannot  disguise  my  impression,  that  it  is  the  greatest 
question  which  ever  came  before  Congress,  short  of  the 
question  of  peace  and  war.  It  concerns  not  an  individual, 
but  entire  communities  of  men,  whose  fate  is  wholly  in 
our  bands,  and  concerns  them — ^not  to  the  extent  of  affect- 
ing their  interests,  more  or  leas  fitvorably,  within  narrow 
limits.  As  I  regard  it,  it  is  a  question  of  inflicting  the 
pains  of  banishment  from  their  native  land  on  seventy  or 
eiglity  thous-vid  human  beings,  the  greater  port  of  whom 
are  fixed  and  attached  to  their  homes  in  the  same  way 
that  we  are.  We  have  lately  seen  this  House  in  attend- 
'ance,  week  after  week,  at  the  bar  of  the  other  House, 
while  engaged  in  solemn  trial  of  one  of  our  own  function- 
aries,  for  having  issued  an  order  to  deprive  a  citizen  of 
ius  liber^  for  twenty-four  hours.  It  is  a  most  extraordi- 
nary and  astonishing  fact,  that  the  policy  of  the  United 
States  toward  the  Indians — a  policy  coeval  with  the^vo- 
lution,  and  sanctioned  in  the  most  solemn  manner  on  in- 
numerable occasions — is  undergoing  a  radical  change, 
which,  I  am  persuaded,  will  prove  as  destructive  to  the 
welfare  and  lives  of  its  subjects,  as  it  will  to  their  rights; 
and  that  neither  this  House,  nor  the  other  House,  has 
ever,  even  by  resolution,  passed  directly  upon  the  ques 
tjon. 

But  it  is  not  merely  a  question  ^)f  the  welfare  of  these 
dependent  beings,  nor  yet  of  the  honor  and  faith  of  the  | 


stractioni  not  a  word«  not  a  form  of  Government)  it  is  the 
undisputed  paramount  operation,  through  all  the  State*, 
of  those  functions  with  which  the  Government  is  clothed 
by  the  constitution.  When  that  operation  is  resisted, 
the  Union  is  in  fact  dissolved.  1  wiU  not  now  dwell  on 
this  idea;  but  the  recent  transactions  in  Georgia  have  been 
already  hailed  in  the  neighboring  British  provinces  as  the 
commencement  of  that  convulnon  of  these  United  States, 
to  which  the  friends  of  liberty  throughout  the  world  look 
forward  with  apprehension,  as  a  fatal  blow  to  their  cause. 

If  any  further  apology  were  needed  for  bringing  this 
matter  before  the  House,  it  might  be  the  fact  tliat  it  ha* 
been  frequentiy  referred  to  us.  It  lias  farmed  a  promi- 
nent topic  in  the  two  annual  communications  of  the  Chief 
Magistrate.  Numerous  memorials  on  both  sides  of  the 
question  have  presented  it  to  usj  reports  in  both  House* 
of  Congress  have  discussed  it;  but,  owing  to  some  strange 
fatality,  it  has  never  been  plainly  and  decidedly  met. 

The  Secretary  of  War  tells  us  that  a  new  era  has  with- 
in a  few  years  arisen  in  relation  to  our  Indian  affiurs.  He 
dpes  not  indicate  precisely  what  marks  the  new  era;  but, 
in  one  respect,  there  has  unquestionably  arisen  a  new  era 
in  tlus  department,  that  of  substituting  Executive  deci- 
sion for  cong^ssional  enactment.  Formerly  the  Execu- 
tive only  carried  into  effect  our  laws  and  treaties  made  by 
the  treaty-making  branch  of  the  Government.  Now  the 
President,  1st,  permits  the  States  to  annul  the  treaties, 
and  proceed  on  their  declared  want  of  validity,  and,  3d, 
annuls  the  laws  himself,  and  permits  his  Secretary  to 
come  down  to  Congress,  with  an  argument  to  prove  that 
a  law  substantially  coeval  with  the  Government  is  uncon- 
stitutional. I  am  wilKng  to  receive  the  Secretary's  argu- 
ment for  what  it  is  worth;  but  really,  sir,  I  have  studied 
the  constitution  unsuccessfully,  if  the  mere  opinion  of  a 
Secretary,  with  or  without  an  argument,  renders  a  law 
unconstitutional,  and  makes  it  cease  to  be  obligatory. 
But  to  this  I  8h;Jl  return,  only  repeating,  now,  that  the 
assumption  of  these  two  principles  in  our  In<han  affair* 
does,  indeed,  constitute  a  new  era. 

Sir,  I  know  the  delicacy  of  this  subject.  I  approach  it 
with  reluctance  and  pain,  under  the  most  imperious  sense 
of  duty.  I  would  gladly  have  put  it  by,  could  I  have  jus- 
tified myself  in  so  doing.  I  know,  by  post  experience, 
the  odium  1  am  to  incur.  I  know  that,  humble  as  I  am, 
the  denunciations  of  hundreds  of  presses  Uiroughout  tiie 
country  await  me.  I  have  seen  witliin  a  week,  in  a  paper 
pubhshed  at  this  place,  and  which  has  been  made  the 
channel  of  the  most  confidential  communications  between 
the  President  and  the  people;  I  have  seen  the  cotn-se  of 
the  minority  of  this  House  who  voted  on  the  Indian  bill 
last  year — a  minority  comprising  some  of  the  most  respect- 
able friends  of  the  President,  and  amounting  to  very 
nearly  one-half  of  the  House — ascribed  to  vile  faction. 

But,  disagreeable  as  the  consequence  may  be  to  one 
who  loves  strife  as  little  as  7,  I  cannot  keep  silence  when 
I  hear  the  laws  nf  the  land  declared  unconstitutional,  by 
those  executive  officers  who  have  no  other  duty  in  refer- 
ence to  the  laws,  but  to  enforce  them;  when  I  see  treaties 
violated  by  States  who  are  parties  to  them;  treaties  sanc- 
tioned by  all  the  forms  of  the  constitution,  and  ratified  by 
the  Senators  representing  the  very  States  foremost  in  the 
violation.  I  cannot  keep  silence  when  I  see  the  constitu- 
tion invaded;  the  honor  of  the  country  tarnished;  the 
Union  impaired.  If  my  whole  course,  during  the  six 
years  that  I  have  been  honored  with  a  seat  on  tliis  floor, 
will  not  protect  me  in  the  judgment  of  others  from  the 
imputation  of  vile  and  fiictious  motives,  I  shall  have  at 
least  the  consciousness  in  my  own  bosom,  that  a  sense  of 
public  duty,  and  that  alone,  has  impelled  me  to  the  course 
I  have  taken. 

Sir,  the  Secretary  says  a  new  era  liasarisen  in  our  Indian 


country  which  are  pledged  to  them— :t  is  a  question  of 'affairs.     This  is  true.     Up  to  the  year  m23,  the  course 
the  Union  itself.     What  is  the  Union^    Not  a  mere  ab- '  of  proceeding  in  our  Indian  affairs  is  well  known,  at  least 
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in  reierence  to  all  the  tribes  whose  rights  are  now  in  con- 
troversy. The  United  States  had  negotiated  treaties  with 
all  the  Southwestern  tribes.  Our  relations  with  them, 
and  the  boundary  between  them  and  us,  were  regulated 
by  treaty;  and  by  the  intercourse  law  framed  in  pursuance 
of  the  same  policy.  A  limited  and  qualified  sovereignty, 
sufficient  to  enable  them  to  contract  these  treaty  obliga- 
tions, was  conceded  to  the  tribes.  No  State  bad  pre- 
tended to  extend  her  laws  over  either  of  these  tribes  till 
the  year  1828.  To  show  the  various  views  entertained  of 
this  subject,  I  will  cite  several  authorities,  which  will 
abundantly  sustain  me  in  this  position.  The  distinguished 
individuals4vhom  I  quote,  and  the  present  Chief  Magis- 
trate at  the  head  of  them,  took  views  somewhat  different 
from  each  other,  but  none  of  tltem,  I  believe,  intimated 
that  the  separate  States  possess  the  right  now  claimed. 

In  1821,  the  Creek  Hath  Indiana,  being  dissatisfied  with' 
the  conduct  of  their  brethren  of  tlie  Upper  Towns,  ap- 
plied to  General  Jackson,  then  Major  General  of  the 
Southern  division,  requesting  liim  to  use  his  influence  with 
the  General  Government,  to  procure  for  tlie  said  Creek 
Path  Indians  an  inalienable  reservation  of  a  part  of  their 
lands,  on  consideration  of  selling  their  proportionate  share 
of  the  common  lands  of  the  nation.  General  Jackson 
was  in  favor  of  this  project,  and  wrote  tor  Mr.  Callioun, 
then  Secretary  of  War,  as  follows: 

"I  do  l>elieve,  in  a  political  point  of  view,  as  well  as  in 
'justice  to  these  people,  their  prayer  ought  to  be  noticed. 
'  It  is  inviting  Congress  to  take  up  the  subject,  and  ex- 
'erdsc  its  power,  under  the  Hopewell  treaty,  of  regu- 
'  lating  all  the  Indian  concerns  as  it  pleases.  This  is  a 
'  precedent  much  wanted,  that  the  absurdity  in  politics 
'  may  cease,  of  an  independent,  sovereign  nation  holding 

<  treaties  with  people  uving  within  its  territorial  limits, 

<  acknowledging  its  sovereignty  and  laws,  and  who,  al- 

<  though  not  citizens,  cannot  be  viewed  as  ^ieni,  but  as 
'real  subjects  of  the  United  States."  Here  the  right  of 
legislating  for  tlie  Indians  is  claimed,  not  fur  the  btxtes, 
but  for  the  United  States;  and  tliis  under  the  treaty  of 
Hopewell,  a  treaty  negotiated  before  the  adoption  of  the 
federal  constitution,  and  containing  the  amplest  guaranties 
of  the  rights  of  the  Cherokees. 

In  treating  with  the  Cherokee  Indians,  in  1823,  Messrs. 
Campbell  and  Meriwetlier,  citizens  of  Georgia,  animated 
by  a  strong  zeal  for  the  acquisition  of  Indian  lands,  use 
this  language:     "The  sovereignty  of  the  country  which 

<  you  occupy  is  in  tlie  United  States  alone;  no  State  or 
'foreign    Power  can   enter  into   a  compact  with  you. 

*  These  privileges  have  passed  away,  and  your  inter- 
' course  is  restricted  exclusively  to  the  United  States." 

In  the  year  1824,  March  lOtb,  the  Cherokeesare  spoken 
of,  in  the  following  manner,  in  a  letter  addressed  by  the 
Senators  and  Uepre<eiitativc8  of  Georgia  to  the  Secretarj' 
of  War:     "  If  the  Cherokees  are  to  be  viewed  as  other 

*  Indians,  as  persons  suffered  to  reside  within  the  territorial 
'limits  of  the  United  Stales,  and  subject  to  every  re- 
■straint  which  the  policy  and  power  of  tlie  General 

<  Government  require  to  be  imposed  on  them,  for  the 
'  interest  of  the  Union,  the  interest  of  tlie  particular 
'  States,  and  their  own  preservation,  it  is  necessary  that 
'  these  misguided  men  should  be  taught  by  the  General 
'  Government,  that  there  is  no  alternative  between  their 
'  removal  beyond  the  limits  of  the  State  of  Georgia  and 
'  their  extinction. " 

In  1824,  Judge  White,  now  the  distinguished  Senator 
from  Tennessee,  gave  an  opinion,  in  which  he  expressed 
himself  as  follows:  "Under  the  parental  care  of  the 
« Federal  Government,  the  Cherokees  have  been  in  a 
'  good  degree  reclaimed  from  their  savage  state.  Under 
'  their  patronage,   they  have  become  enlightened;  tliey 

*  hftvc  acquired  a  taste  for  property  of  tlieir  own,  from 
•the  use  of  which  they  can  exclude  all  others;  they  have 
'acquired  the  property  itself     There  must  be  laws  to| 


'  protect  it,  as  well  as  to  protect  those  who  own  it.  By 
'  what  community  ought  these  laws  to  be  enacted^  Ltvi 
'  there  have  always  been,  and  laws  there  must  continue 
'  to  be,  emanating  from  some  power  capable  of  enactiiig; 

<  them.  Where  is  that  power?  It  must  be  in  Congren, 
'  or  in  the  Cherokees.  Congress  has  never  exercised  it, 
'  the  Cherokees  always  have.  I  have  never  be»d  tint 
'  their  power  was  doubted." 

Governor  Troup,  in  1835,  March  25tb,  issued  a  procla- 
mation, from  which  the  following  is  an  extract:  "WheTe- 
'  as  it  is  provided  in  sud  treaty  that  the  United  Sttia 
'shall  ]}rotect  the  Indians  against  the  encroacluoeiiti, 
'  hostilities,  and  impositions  cu  the  whites,  so  that  thn 
'  suffer  no  interruption,  molestation,  or  injury,  in  tbeir 
'  persons,   goods,  effects,  their  dwellings,  or  the  hodi 

<  they  occupy,  until  their  removal  shall  have  been  accoit- 
'plished,  according  to  the  terms  of  the  treaty: 

"  I  have  therefore  thought  proper  to  issue  this  my  pro- 

<  clamation,  warning  aU  persons,  citizens  of  Georgia,  or 
'  others,  against  trequissing  or  intruding  upon  lands  occo- 
'pied  by  the  Indians,  within  the  limits  of  thisState,  either 
■  for  the  purpose  of  settlement  or  otherwise,  is  tiaj 
'  such  act  will  be  in  direct  violation  of  the  proviiioiisM 
'tlie  treaty  aforesaid,mnd  will  expose  the  aggreiaon  to 
'the  most certun  and  summary  punishment  bytheautbo- 
'  rities  of  the  State  and  the  United  States. 

"  AU  good  citizens,  therefore,  pursuing  the  dictate!  of 
'  good  fiuth,  will  unite  in  enforcing  the  obligations  of  the 
'  treaty,  as  the  supreme  law,"  &c. 

Governor  Troup,  being  exceedingly  desirous  to  huten 
the  survey  of  the  lands  acquired  by  the  treaty  of  th« 
Indian  Springs,  asked  permission  to  survey  them,  of  Ge- 
neral Mcintosh,  the  chief  of  the  emigraUng  parly,  is  a 
necessary  preliminary. 

In  1826,  a  Senator  from  Mississippi,  now  deceased,(llr. 
Beed,)  discUimed  any  riglit,  on  the  part  of  the  State,  to 
extend  her  juriscUction  over  the  Indians.  "  At  the  lut 
session,  said  he,  of  the  LegisUture  of  Misnssippi,  a  pn>- 
position  was  made  to  extend  the  civil  power  of  theiroourti 
to  their  own  citizens,  who  bad  contracted  debts  within  the 
SUte,  and  had  fled  to  tliis  savage  nnctuary.  The  nutter 
was  debated  many  days,  and  it  was  at  hst  decided  ttet 
there  existed  no  power  in  the  State  to  extend  its  laws  ia 
the  manner  sought  by  the  proposition." 

These  authorities,  I  thmk,  wdl  abundantly  prove  tW 
the  claim  of  the  Southern  States  to  exerdse'  jurisdiction 
over  tribes  with  whom  there  are  existing  treaties,  (arm 
a  new  era.  Whether  it  be  that  to  which  the  Seattsry  of 
War  alludes,  I  pretend  not  to  decide. 

While  the  Secretary  of  War  announces  this  new  en, 
the  President  in  his  message  at  the  opening  of  the  seison 
informed  u^  that  "the  benevolent  poUcy  of  the  Gotbti-, 
ment,  steadily  pursued  for  nearly  thirty  years,  in  reBtiw 
to  the  removal  of  the  Indians  beyond  the  white  «ettle- 
ments,  is  approacliing  to  a  happy  consummation."  TW» 
statement  appears  to  me  at  variance  witli  that  which  w«i 
made  in  the  annual  message  of  the  last  year.  In  ttrt 
document,  we  were  told  that  "  it  has  long  been  the  poliff 
of  Government  to  introduce  among  Indians  the  srbM 
civilization,  in  the  hope  of  gradually  "='^''"'"?J7^ 
from  a  wandering  state."  This  is  certainly  a  benerotem 
policy:  and  this  is  the  policy  which  has  been  stMOi'T 
pursued  for  nearly  thirty  years.  But  last  year,  tlie  rr«^ 
dent  added:  "  This  policy  has,  however,  been  <*"?'" 
with  another,  wholly  incompatible  with  iu  success.  1^ 
fessing  a  desire  to  civilize  and  settle  them,  we  ''*''5',  ^ 
same  time,  lost  no  opportunity  to  purchase  *^"'  "IS 
and  thrust  them  further  into  the  wilderness.  ^X" 
means,  they  have  not  only  been  kept  in  a  ^<^"^'.™.i^„t 
but  have  been  led  to  look  upon  us  as  unj  ust  and  •"*•""' 
to  their  fate.  Thus,  though  lavUh  in  '"<^^P'"*'."  „„ 
tlie  subject.  Government  has  constantly  defeated  its 
policy." 
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Last  year  the  bencrolent  policy  of  settling  and  civilizing 
them  had  been  thwarted  by  another,  that  of  femoral  to 
the  West,  declared  to  be  incompatible  with  its  succesa. 
This  year  the  removal  to  the  West  is  decUred  to  be  the 
benevolent  policy  which  has  been  staadily  porsued.  In 
my  judgmeDt,  tae  view  taken  in  the  message  of  last  year 
iathe  sounder. 

But  the  policy  of  removal  has,  I  grant,  been  parsaed 
steadily  for  thirty  years^  but  never  in  the  same  manner  as 
DOW.  It  was  never  thought  of,  that  all  the  treaties  and 
laws  of  the  United  States  protecting  the  Indians  could  be 
annulled,  and  the  laws  of  the  States  extended  over  them; 
laws  of  such  a  character  that  it  is  admitted,  nay  urged, 
that  they  cannot  live  under  th«m.  The  policy  of  removal 
has<  been  pursued  by  treaty,  negotiated  hy  persuasion, 
urgency,  if  gentlemen  please,  wiUi  importunity.  But  the 
compulsion  of  State  legislation,  and  of  the  withdrawal  of 
the  protection  of  the  United  States,  was  never  before 
heard  of.  If  the  Prendent  means  that  the  policy  of  re- 
moval under  this  coiDpnlnon  is  thirty  years  old,  I  do  not 
know  a  fact  on  which  his  propoMbon  can  stand  for  a 
momenta  However  pursued,  the  policy  of  removal  had 
been  attended  with  limited  success.  Vast  tracts  of  land 
had  indeed  been  acquired  of  the  Southwestern  tribes,  but 
chiefly  by  bringing  their  settlements  within  narrower 
limits.  Between  the  years  of  1809  and  1819,  about  one- 
third  of  the  Cberokees  went  over  to  Arkansas,  and  the 
hardships  and  sufTcrings  encountered  by  them  were  a 
chief  cause  why  their  brethren,  the  residue  of  the  tribe, 
resisted  every  inducement  held  out  to  persuade  them  also 
to  emigrate.  -  The  Choctaws,  by  the  treaty  of  Doak's 
Stand,  acquired  a  large  tract  of  country  between  the  Red 
river  and  the  Canadian «  but  would  not,  in  any  consider- 
able numbers,  emig^tc  to  it.  In  1836,  a  part  of  the 
Creeks  were  forced,  by  the  convulnons  in  that  tribe,  to 
emigrate,  under  the  treaty  of  that  year.  In  1838,  the 
Choctaws  and  Chickasawg  sent  a  deputation  to  explore  the 
country  west  of  Arkansas,  which  returned  dissatisfied  with 
its  appearance. 

While  the  policy  of  removal  was  going  on  with  this 
limited  success,  that  of  civiliiation,  the  truly  benev<rient 
policy,  was  much  more  promerous.  The  attempt  to 
srttle,  to  civilize,  and  to  christianize  some  of  these  tribes 
succeeded  beyond  all  example.  If  the  accounts  of  their 
previous  state  of  barbarism  are  not  exaggerated,  the  an 
nab  of  the  worid  do  not,  to  my  knowledge,  present 
another  instance  of  improvement  so  rapid,  witliin  a  single 
generation)  unless  it  be  that  which  has  been  effected,  by 
a  airovlar  agency,  in  the  Sandwich  Islands  within  the  last 
'  ten  years. 

During  all  the  time  that  theae  two  processes  were  ^ing 
en,  that  of  removal,  (declared  last  y«arby  the  President 
to  be  inconsistent  with  civilizin|f  than,)  inth  partial  suc- 
cess; and  that  of  settling  and  improving  their  condition, 
on  this  nde  of  the  Missinppi,  in  which  the  success  had 
been  rapid  and  signal,  no  attempt  was  made  to  encroach 
upon  tlieir  hndted  independence.  .  The  right  of  the 
United  States  to  treat  with  them  was  not  questioned)  the 
States  never  attempted  to  legislate  over  them*  and  the 
possessions  and  ripits  guarantied  to  them  by  numerous 
treaties,  were  coi^crMl  by  then  and  by  us  «s  safe 
beneath,  the  protection  of  the  national  fiuth.  But,  at 
iei^^  under  the  Ute  administration  of  the  General  Go- 
vernment, the  Southwestern  States,  taJcing  advantage  of 
the  political  weakness  of  that  administration,  seemed  de- 
termined to  adventure  the  experiment,  how  far  they  could 
go,  to  effect,  by  a  new  course  of  State  legislation,  a  re- 
votution  in  the  Indian  policy  of  the  country. 

Georgia  led  the  way.  In  1838,  she  passed  a  summary 
law,  to  take  effect  prospectively,  extending  her  jurisdic- 
tion, civil  and  ciimiiial,  over  the  Indian  tribes  within  her 
limits.  In  1839,  this  law,  with  more  specific  provisions, 
was  re-enacted,  to  take  effect  on  the  1st  day  of  June, 
Vo».  VU. 


1830.  This  tfiample  of  Georgia  was  imitated  by  Alabama 
and  Mississippi.  By  these  State  laws,  the  organization 
previoudy  existing  m  the  Indian  tribes  was  declared  un- 
lawfiil,  and  was  annulled.  It  was  mde  crimmal  to  cxer> 
cise  any  fiinction  of  Government  under  authority  derived 
from  the  tribes.  The  political  existence  of  these  cosn- 
munities  was  aecordinefy  dissolved,  and  their  memben 
declared  citizens  or  subjects  of  tiie  Statesi  What  a  con* 
trast,  in  two  or  tliree  years!  In  1836,  after  many  days' 
debate,  the  Legislature  of  Mississippi  dedded  that  it  tad 
no  right  to  pass  a  law  to  pursue  its  own  citizens,  being 
fiigitive  debtors,  into  the  Indian  country.  In  1829,  the 
same  State  extends  all  its  biws  over  the  Choctaws,  abro- 
gates their  Government,  and  denounces  the  punidMnent 
of  imprisonment  on  any  person  who  should  exercise  any 
office  under  the  authority  of  the  tribe. 

The  Indians,  as  was  natural,  looked  to  tiie  Oovemment 
of  the  United  States  for  protection.  It  was  the  quarter 
whence  they  bad  a  right  to  expect  it — where,  as  I  think, 
they  ought  to  have  found  it.  They  asked  to  be  protected . 
in  the  rights  and  possessions  guatantied  to  them  by  nu- 
merous treaties,  and  demanded  the  execution,  in  th«r 
fiivor,  of  the  laws  of  the  United  States  governing  th« 
intercourse  of  our  dtizens  with  the  In£an  tribes.  Th^ 
came  first  to  the  President,  deeming,  and  rightly,  that  it 
was  bis  duty  to  afford  them  this  protection.  They  knew 
him  to  be  the  supreme  executive  officer  of  the  Govcm- 
menti  that,  as  such,  he  had  but  one  constitutional  du^  to 
perform  toward  the  treaties  and  laws — the  du^  of  exe- 
cuting them.  The  Prendent  refiued  to  afford  die  pro- 
tection demanded.  He  informed  them  that  he  had  n« 
power,  in  his  view  of  the  rights  of  the  States,  to  prevent 
their  extending  their  lawa  over  the  Indians;  and  the  Secre- 
tary of  War,  in  one  of  his  communications  to  them, 
adds  the  renurk,  that  ti>e  President  had  as  little  incUi^ 
tion  as  power  to  do  so. 

When  tUs  decision  of  the  President  was  taken,  does 
not  certainly  appear.  On  the  33d  day  of  March,  1839, 
he  infijrmed  a  delegation  of  Creek  Indiana,  that,  if  they 
remained,  they  must  become  subject  to  tile  law  of  Ala- 
bam.  On  the  11th  of  April,  the  saperintendent  of  the 
Bureau  of  Indian  AflUrs,  by  dfavction  of  the  Secretary  of 
War,  stated  to  the  Cherokee  delention,  "that  the  Secre< 
tary  of  War  is  not  now  prepared  to  decide  the  question 
involved  in  the  act  of  the  Legislature  of  Georgia  to  whicti 
you  refer,  in  Which  provision  is  made  for  extending  the 
kws  of  Georgia  over  your  people,  after  the  Irt  of  June, 
1830.  It  is  a  question  which  will  doubtless  be  the  sub- 
ject of  congressional  inquiry,  and  what  is  proper  in  re- 
gard to  it  will  no  doubt  be  ordered  by  that  body. 

"In  regard  to  the  act  of  Georgia,  no  remedy  exist! 

*  short  of  one  wliich  Congress  alone  can  apply." 

On  the  18th  of  the  same  month,  a  letter  ot  the  Secre- 
tary of  War,  to  the  same  delegation,  tells  them,  in  the 
most  positive  terms,  that  the  Indians  must  submit  to  the 
State  laws. 

On  the  14th  of  October,  the  Secretary,  writing  to  Go* 
vemor  Forsytii,  uses  this  language:  ••  At  an  early  period, 

*  therefore,  when  this  questidn  arose,  the  Cherokect  were 

<  given  distinctiy  to  understand  that  it  was  not  witiun  the 

■  competency  or  power  of  the  Executive  to  call  in  quea- 
'  tion  the  right  of  Georgia  to  assert  her  own  authori^  with- 
'in  her  own  linnts)  and  the  President  has  been  gratified  to 

<  witness  the  extent  to  which  a  prmciple  so  reasonable  in 
'itself  and  so  vitally  important  to  State  sovereign^,  ha* 

*  received  the  approbation  of  his  fellow-dtiaens.  This  oft 

<  asserted  and  denied  right  being  settled,  en  the  ride  of 

*  the  State,  to  the  extent  tiiat  Executive  interference  oooH 

■  go^  it  was  expected  and  iK^iedtbat  a  little  longer  eonti- 

*  nuance  of  that  forbearanee  which  Georgia  hse  so  lonf 
'indulged,  was  all  that  Was  wanted  to  assure  to  her  the  pur^ 
'poses  and  objects  she  had  befoK  her;  andafteramanncn 
'too,  to  which  pbiknthropy  could  toke  no  exception.* 
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Such  WM  the  fiite  of  the  question  which  was  to  be  the 
subject  or  congressional  inquiry.  In  what  war  that  popu- 
lar sanction  had  been  given,  which  the  President  appcvs 
to  have  taken  in  lieu  of  any  legislative  decision  on  this 
question,  does  not  appear. 

At  the  ensuing  session  of  Congress,  a  memorial  was 
presented  to  ttiis  House,  wgned  by  ttiree  thousand  and 
eiglity-five  individuals  of  the  Cherokee  tribe.  Another 
memorial  was  laid  upon  our  tables  from  the  Creeks.  The 
subject  was  also  presented  to  us  in  the  annual  message  of 
the  President,  discloang  a  state  of  facts  which  seemed  to 
require,  as  well  as  to  invite,  the  decisive  action  of  Con- 
gress. Finally,  the  public  mind  was  extensively  awaken- 
ed. Very  numerous  memorials,  on  the  subject  of  the  re- 
volution which  was  going  on  in  our  Indian  policy,  were 
sent  in  to  Congress.  Some  of  these  (and  of  this  character 
was  tlie  first  presented)  approved  the  change:  by  far  the 
greater  part  condemned  it. 

In  this  Wily,  the  question  of  the  right  of  the  State  to 
extend  her  uiws  over  Indian  tribes,  m  contravention  of 
treaties  and  the  laws  of  the  United  States,  was  brought 
before  Congress  in  the  fullest  and  amplest  manner.  It 
was  not,  however,  directly  met.  The  President  had,  in 
the  recess  of  Congress,  declared  that  he  could  not,  and 
would  not,  enforce  the  treaties  and  laws.  The  Secretary  of 
'War  had  almost  sneered  at  the  idea  that  the  Indians  cuuld 
possess  rights  under  a  treatjr  forty  years  old;  as  if  tl»e  va- 
lidity of  a  treaty  were  impaired  by  the  length  of  time  its 
provisions  had  been  in  force.  But  the  treaties  were  still 
preserved  in  our  archives.  The  intercourse  bw  founded 
upon  them  still  stood  unrepealed  on  the  statute  book;  and 
it  appears  to  me  that  the  proper  way  in  which  this  ques- 
tion was  to  be  met,  would  have  been  a  proposition  to  re- 
peal the  laws  and  abrogate  the  treaties. 

In  my  judgment,  there  was  an  error  in  the  first  step 
tiken  by  the  President.  He  decided  a  question  wliich 
be  had  no  constitutional  competency  to  decide.  When 
the  first  movement  was  made  by  tlie  States,  he  should 
have  interposed  to  maint«n  the  treaties  and  enforce  the 
laws,  and  nave  referred  the  subject  to  Congress.  What 
other  power  has  the,£xecutive  over  a  treaty  or  a  law,  but 
to  enforce  h?  The  principle  assumed  by  the  President 
and  by  the  Secretary  is,  that,  whenever  the  Executive 
thinks  a  law  unconstitutional,  he  may  forbear  to  execute 
It.  Now,  how  will  this  operate  on  other  questions?  Sup- 
pose Mr.  Adams  had  thought  the  compact  of  1803  uncon- 
stitutional, (as  it  was  held  to  be  in  this  debate  last  winter 
by  a  Senator  from  Alabama,)  could  he  have  refused  to 
enforce  it — could  lie  have  iorbome  to  expend  an  appro- 

C'  ition  granted  to  carry  it  into  effect?  The  President 
plainly  intimated  that  the  Bank  of  the  United  States 
u  unconstitutional.  Is  be  thereby  authorized  to  put  it 
out  of  the  pale  of  the  law?  A  very  respectable  portion 
of  the  communito  regards  the  tariff  as  unconstitutional, 
and  propositions  have  been  made  to  annul  it  by  the  au- 
thority of  a  State,  and  within  its  limits.  But  who  ever 
heard  that  the  President  and  the  Secretary  of  the  Trea- 
sury might  between  tliem  declare  it  unconstitutional,  and, 
u  such,  null  and  void?  The  intercourse  law  was  passed, 
as  it  stands,  in  1802$  the  subsunce  of  it  was  enacted  in 
1791;  and  tlie  Secretary  of  War,  with  the  full  concurrence 
of  the  President,  lays  his  hand  on  this  law,  which  is  forty 
years  old,  tells  us  it  is  unconstitutional,  and,  as  such,  not 
obligatory. 

Let  us  but  consider  the  extravagance  of  this  doctrine. 
The  constitution  gives  to  the  President  a  veto  on  an  act 
of  Congress  in  its  passage;  anJ,  if  he  withholds  his  sig- 
Mtture,  it  fails  to  become  a  law.  But,  even  without  the 
■aoction  of  his  name,  without  the  Executive  concurrence, 
which  may  be  withholden  on  the  very  ground  of  uncon- 
stitutionality, the  act  becomes  a  law  if  two-thirds  of  Con- 
greas  aditere  to  it.  But  of  what  use  is  this  or  any  other 
mitation  on  the  exerote  of  th«  Prendent't  rcto,  if  he 


may  annul  any  law  and  all  the  laws  in  the  statute  book, 
on  the  smple  opinion  that  they  are  unconstitutional? 

But  what,  it  may  be  aakedt  is  the  President  to  do? 
How  is  he  to  proceed  witli  an  unconstitutional  law?  I 
answer  this  question,  by  asking  another:  how  is  he  autho 
rized  to  arrive  at  the  concluann  that  a  law  is  unconstitu- 
tional? Is  be  created  by  the  constitution  a  functionary  to 
pass  on  the  unconstitutionality  of  laws?  I  can  find  no 
such  power  given  him  in  the  constitution.  It  is  one  thing 
for  a  law  to  be  ascertained  and  declared  unconstitutional, 
by  the  competent  tribunal,  and  another  thing  for  it  to  be 
thought  unconstitutional,  by  any  citisen  or  officer  called 
on  to  obey  or  to  enforce  it.  The  citizen  is  not  bound  to 
obey  an  unconstitutional  law:  for  it  is  no  law.  But,  if  be 
undertakes  to  disobey  a  law,  because,  in  liis  private  judg- 
ment, it  is  unconstitutional,  it  b  at  bis  risk  and  peril;  and 
it  will  not  probably  be  long  before  some  process  of  law 
will  teach  him  that  he  is  not  authorized  finally  to  adjudi- 
cate such  a  question.  An  executive  officer,  high  or  loT, 
is  certainly  not  bound  to  execute  an  unconstitutional  latr; 
but  his  simply-  thinking  it  to  be  unconstitutional,  is  a  very 
different  aniur. 

Suppose  a  collector  should  think  the  tariff  unconstito* 
tiona^  could  he  forbear  to  collect  the  duty?  Cuuld  the 
Secretary  of  the  Treasury,  holding  the  same  opinion,  re- 
mit the  duty  ?  Could  the  President  direct  bis  Secretary 
to  remit  it? 

In  the  Government  under  which  we  live,  a  power '» 
provided  to  pass  on  the  constitutionality  of  laws.  Ilie 
President  is  not  that  tribunal.  Uis  office  is  executive. 
The  opinion  be  holds  of  the  constitutionahty  of  a  lair, 
(except  when  called  to  ngn  it  on  its  passage,)  he  holds 
not  omcially,  but  as  any  other  citizen,  at  his  peril;  an), 
as  it  is  his  sworn  duW  to  execute  th«  laws,  if  he  lefuscs 
to  execute  a  law,  for  whatever  cause,  he  is  guilty  of  a 
high  breach  of  official  Aa\y,  and  commits  an  impeachable 
ofience.  It  is  the  province  of  this  House  to  hold  him  to 
his  duty. 

There  is  no  end  to  the  absurd  consequences  whidi 
would  flow  from  an  opposite  principle.  To  what  would 
it  not  lead?  If  the  President  may  annul  a  law  which  be 
thinks  iroconstitutional,  the  Secretary  may  annul  another 
which  he  tliinks  unconstitutional;  and  so  may  any  of  bit 
clerks.  The  Clerk  of  your  House  may  refuse  to  carry  s 
bill  which  you  pass  to  the  Senate,  if  he  thinks  it  uncon- 
stitutional: for,  in  that  case,  it  is  ito  more  a  Uw,  bn  this 
principle,  tiian  an  old  newspaper.  And,  if  gentlemen 
contend  that  they  reserve  to  the  President  alone  this  dis- 
pensing power  of  refusing  to  execute  Uws  which,  in  his 
private  judgment,  are  unconstitutional,  tliey  mercljf  give 
us,  instead  of  the  anarchy  which  would  arise  from  itsbe- 
ing  possessed  by  all  the  executive  officers,  a  perfect 
Oriental  despotism,  produced  by  imparting  it  to  one. 

We  have  heard  a  good  deal  said  about  nuUificatiuu,  ami 
no  small  opprobrium  attached  to  tlie  word.  Has  it  never 
occurred  to  some  gentlemen,  willing  enough  tostigmstise 
that  doctrine,  that  they  themselves  have  lent  their  coun- 
tenance to  the  same  doctrine,  not  in  theory  alone,  but  m 
practice?  Georgia  orders  a  survey  of  the  Cheroltee 
UiKls.  The  Uw  of  1802  makes  it  highly  penal  to  surrey 
lands  belonging  or  secured  to  Indian  tribes  by  •'"Vn 
subjects  those  who  trangress  the  Uw  to  a  thousand  dolMW 
fine  and  twelve  months'  imprisonment,  and  authorises  tbe 
Preudent  to  call  out  a  military  force  to  execute  Uie  Issr. 
The  President  teUs  all  concerned  that  he  will  not  "'«''*? 
the  Uw,  because  he  thinks  it  unconstitutional.  ^^ 
that  nullification?  The  convention  of  the  judges  « 
Georgia  decide  all  Indian  treaties  to  be  unconitituuonat 
Is  not  that  nuUifioation?  And  yet,  if  I  mistake  not,  pjo- 
positions  have  been  made  in  the  quarter  where  this  ouu^ 
fication  is  practised  by  whoicsaie,  to  censure  the  doctfuw 
as  theoretically  advanced  in  a  neighboring  State. 

I  have  remarked  that  the  direct  way  to  meet  this  qw»- 
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fion  wouM  have  been  to  propose  a  Uw  abrogating'  the 
treaties  and  repealing  the  intercourse  law  of  1902.  But 
a  different  course  was  pursued.  A  bill  was  presented, 
i^ly  drawn  and  carefully  worded,  so  as  to  leave  this  ques- 
tion entirely  aside.  Although  the  bill  was  an  integral  part 
of  the  policy  of  the  States,  desigpned  to  co-operate  with 
it,  and  in  fiw.t  built  upon  it  as  upon  a  foundation,  it  was 
so  worded  as  not,  in  terms,  to  afford  It  any  sanction.  We 
were  obliged  to  go  to  the  President's  message,  and  to  the 
reports  of  tlie  committees  of  the  two  Houses  of  Congress, 
to  ascertain  its  character.  We  did  soj  and  we  discussed 
the  policy,  as  it  discovered  itself  in  those  documents. 

But,  iiarinless  as  the  bill  was  in  its  terms,  it  coidd  not 
have  passed,  but  for  the  amendment  moved  by  the  gen- 
tleman from  Pennsylvania,  [Mr.  Ramsit,]  by  which 
amendment  it  was  provided  that "  nothing  in  this  act  con- 
tained shall  be  construed  as  authorizing  or  directing  the 
violation  of  any  treaties  existing  between  the  IJnited 
States  and  any  Indian  tribe."  I  was  perfectly  well  per- 
•lailed,  at  the  time,  that  this  proviso  would  be  without 
practical  effect,  but  it  saved  the  bill  from  being  lost;  and 
now,  from  one  end  of  the  continent  to  the  other,  this  pro- 
viso is  held  up  to  show  that  the  Indian  bill  of  last  winter 
docs  not  sanction  the  compulsory  removal  of  the  Indians; 
that  the  treaties  are  to  beheld  inviolate;  and  that  the 
Indians  are  to  be  protected  in  their  rights;  all  the  while 
that  it  is  perfectly  notorious,  as  I  shall  demonstrate  before 
I  sit  down,  that  the  Indians  are  not  to  be  protected;  that 
the  treaties  are  violated;  and  that  this  proviao  is  a  dead 
letter. 

The  bill  passed,  we  all  remember  how,  under  the  se- 
verest coercion  by  the  previous  question,  that  I  have  ever 
known,  applied,  too,  for  the  purpose  of  shutting  out  the 
amendnnent  of  the  gentleman  from  Pennsylvania,  [Mr. 
HxxPHiLL,]  the  object  of  which  Avas  to  obtain  information 
in  respect  to  the  character  of  the  country  to  which  the 
Imlians  were  to  be  removed.  For  1  beg  it  may  be  re- 
collected, af^er  all  we  have  heard  of  the  fitctious  course 
pursued  by  the  minority,  that  all  we  asked  was  the  adop- 
tion of  the  amendment  of  the  gentleman  from  Pennsylva- 
nia, which  proposed  to  send  a  respectable  commission  into 
tins  region,  to  see  if  it  be  fit  for  the  habitation  of  the  fel- 
low-beings whom  we  are  driving  from  their  Immes;  and 
that  this  was  denied  us.  Still  the  act  seemed  to  promise 
something  to  the  Indians,  for  it  bore  on  its  face,  that  the 
treaties  were  not  to  be  violated.  The  money  which  it 
granted  was  granted  conditionally:  the  condition  was  con- 
tained in  a  proviso;  and,  if  that  proviso  were  not  acted  up 
to,  no  appropriation  was  made,  and  no  expenditure  was 
lawful.  JiM  tw«,  or  perhaps  three  days  after  the  passage 
of  the  act,  the  Georgia  laws  took  effect  and  went  into 
operation  over  all  the  Indians  included  within  the  nominal 
boundaries  of  tl)e  State. 

And  here  I  reach  a  part  of  the  subject,  on  which  I 
dwell  with  great  pain — the  legislation  of* Georgia  over  the 
Cherokeesu  It  is  my  duty  to  inquire  into  the  character  of 
the  Georgia  laws,  against  which  our  interference  is  in- 
voked, and  our  protection  demanded.  I  speak  of  the 
laws  of  Georgia  individually,  and  not  of  the  otlier  States 
who  have  extended  thtir  jurisdiction  over  tiie  Indians, 
because  the  legislation  of  Georgia  is  better  known.  I  do 
not  smglc  out  her  laws  invidiously.  Neither  do  I  pretend 
an  acquaintance  with  her  whole  code.  I  have  not  seen  it. 
A  few  laws  only,  that  form  a  part  of  it,  have  come  to  my 
knowledge;  but  these  are  suflicient  to  establish  my  propo- 
dtiun,  Umt  these  Indians  have  great  and  just  cause  to  look 
to  us  for  protection. 

I  will  first  speak  of  the  efTect  of  the  Georgia  legislation 


iefferson  gave  this  people  the  first  elements  of  a  system 
of  government,  adapted  to  their  condition,  which  I  will 
venture  to  read  to  the  House. 

"  My  ehitdren,  deputies  of  the  Cherdtee  C^per  Tbiom.- 

"  I  have  maturely  considered  the  speeches  you  hare 
delivered  me,  and  will  now  gire  you  answers  to  the  acTC- 
ral  matters  they  contain. 

"  You  inform  me  of  your  anxious  desires  to  engagfc  in 
the  industrious  pursuits  of 'agriculture  and  civilized  life; 
that,  finding  it  i.mprac.ticable  to  induce  the  nation  at  larg« 
to  join  in  this,  you  wi^  a  line  of  separation  to  be  esta- 
blished between  the  Upper  and  Lower  Towns,  so  as  to 
include  all  the  waters  of  the  Hiwassee  in  your  part;  and 
that  having  thus  contracted  your  society  within  narrower 
limits,  you  propose,  within  these,  to  begin  the  establish- 
ment of  fixed  laws  and  of  regular  Government.  You  say, 
that  the  Lower  Towns  are  satisfied  with  the  division  yoa 
propose,  and  on  these  several  matters  you  ask  my  advice 
and  aid. 

"  With  respect  to  the  Kne  of  division  between  your- 
selves and  the  Lower  Towns,  it  must  rest  on  the  joint  con- 
sent of  both  parties.  The  one  you  propose  appears 
moderate,  reasonable,  and  well  defined;  we  are  willing  to 
recognise  those  on  each  side  of  that  line  as  distinct  socie- 
ties, and  if  our  aid  shall  be  necessary  to  mark  it  more 
plainly  tlian  nature  has  done,  you  shall  have  it.  I  think 
with  you,  that,  on  this  reduced  scale,  it  will  be  more  easy 
foryou  to  introduce  the  regular  administration  of  laws. 

"  In  proceeding  to  the  establishment  of  laws,  you  wish 
to  adopt  them  from  ours,  and  such  only  for  the  present  as 
suit  your  present  condition;  chiefly,  indeed,  those  for  the 
punishment  of  crimes  and  the  protection  of  property. 
But  who  is  to  determine  which  of  our  laws  suit  your  condi- 
tion, and  shall  be  in  force  with  you  ?  All  of  you  being 
equally  ftw:,  no  one  has  a  riglit  to  say  what  shall  be  law  fop 
the  others.  Our  way  is  to  put  these  questions  to  the  vote, 
and  to  consider  that  as  law  fnr  which  the  majority  .vote»— 
the  fool  has  as  great  a  right  to  express  his  opinion  by  vote 
as  the  wise,  because  he  is  equally  ftee,  and  equally  mas- 
ter of  himself.  But  as  it  would  be  incon\-enient  for 
all  your  men  to  meet  in  one  place,  wtmid  it  riot  be  better 
for  every  town  to  do  as  we  do — that  is  to  say :  Choose  by 
the  vote  of  the  majority  of  the  town,  and  of  the  countrj-  peo- 
ple nearer  to  that  than  to  any  other  town,  one,  two,  three, 
or  more,  according  to  the  size  of  the  town,  of  those 
whom  each  voter  thinks  the  wisest  and  honestcst  men  of 
their  place,  and  let  these  meet  together,  and  agree  which 
of  our  laws  suit  them.  But  these  men  know  nothing  of 
our  Uws.  How  then  can  they  know  which  to  adopt? 
Let  them  associate  in  their  council  our  beloved  manlivmg 
with  them,  Colonel  Meigs,  and  he  will  tell  them  what  our 
law  is  on  any  point  they  desire.  He  will  inform  them  also 
of  our  methods  of  doing  business  in  our  councils,  so  as  to 
preserve  order,  and  to  obtain  the  vote  of  every  member 
fiiirly.  This  council  can  make  a  law  for  giving  to  every 
head  ofa  family  a  separate  parcel  oftand,  which,  when  he 
has  built  upon  and  improved,  it  shall  belong  to  him  and  his 
descendants  forever,  and  which  the  nation  itself  shall  have 
no  right  to  sell  from  under  his  feet.  They  will  determine, 
too,  what  punishment  shall  be  inflicted  for  every  crime. 
In  our  States  generally,  we  punish  murder  only  by  death, 
and  all  otlier  crimes  by  solitary  confinement  in  a  prison. 

"  But  when  you  shall  have  adopted  laws,  who  are  to 
execute  them?  Perhaps  it  may  be  best  to  permit  every 
town,  andtlie  settlers  in  its  neighborhood  alticlied  to  it,  to 
select  seme  of  their  best  men,  by  a  majority  (  f  its  voters, 
to  be  judges  in  all  differences,  and  to  execute  the  Ir.w  ac- 
cording to  their  own  judgment.    Your  cour.c  1  of  repre- 


first  sketch  ofit  proceeded  from  thp  same  pen  that  draught- 1  decided  on  as  tiiey  think  best,  and  I  sincerely  wish  you 
ed  our  own  declaration  of  independence.     In  1809,  Mr.  j  may  succeed  in  your  laudable  endeavors'  to  save  the  re. 
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BUHia  of  your  nation,  by  adoptin|f  indiutriou*  occupatiana 
Mid  a  OoTeminent  of  regular  lawa.  In  thia  ]rou  may  rely 
on  the  counael  and  anstance  of  the  GoTemment  of  the 
Vnltod  Statea.  DchTcr  theae  worda  to  jrour  people  in 
ay  name,  and  a«ure  them  of  my  friendahip. 

"THOMAS  JEFFERSON. 
"jAWAmT  9, 1909." 

In  1S17,  tfaSa  Government  reoeived  the  sanction  of  the 
United  Statea,  in  a  treaty  negotiated  in  that  year  by  the 
preaent  Chief  Matfistrate,  aa  a  commiammer  plenipoten- 
tiary for  that  purpoae.  In  the  preamble  to  thia  treaty,  the 
incidenta  of  1809  are  alluded  tot  the  purpoae  of  the  Che- 
tokeea  who  remained  on  thia  aide  of  the  Miariaaippi,  to 
begin  the  eatabliahment  of  fixed  lawa  and  a  re^;u]ar  Go- 
remment,  ia  recogniaed,  together  with  tlie  pronuae,  made 
by  Mr.  Jefferaon,  of  the  patronage,  Md,  aaid  good  ncigfh- 
borfaood  of  the  United  Statea,  alike  to  thoae  who  emigrat- 
•d  and  thoae  who  ataid  behind.  Thia  treaty  waa  unani- 
sooaly  ratified  by  the  Senate  of  the  United  Statea.  Thus 
originated  and  thusoonfirmed,  the  Cherokee  Goveminent 
aubaequently  asaumed  a  highly  regular  form,  and  an  im- 
prored  organization.  Ita  practical  operation  was  excellent, 
and  It  did. the  United  Statea  no  harm,  because  it  was  aa- 
aumed  as  the  principle  c^  our  GoTcrnroent,  that  no  change 
waa  to  be  wrought  by  the  improved  institutiona  of  the 
Cherokeca  on  tlieir  rebtiooa  with  ua. 

Of  the  orderly  and  becoming  manner  in  which  the  Che- 
tokae  OoTcmment  waa  conducted,  we  hare  the  aatis&etory 
teatimony  of  Messrs.  Campbell  and  Meriwether,  who 
went  among  them  to  negotiate  a  treaty  in  1833.  I  read  an 
extract  from  a  letter  addressed  by  them  to  the  council 
of  tlie  Cherokee  nation,  dated  Newtown,  16th  October, 
1833: 

"  Frienda  and  brothers:  We  are  happv  that  a  short 
'  time  haa  been  consumed  in  the  oorreapondenco  between 
'  you  and  the  State  commiasioners. 

"  Thia  haa  afforded  ua  an  opportunity  of  becoming  par- 
'tially  acquainted  with  several  members  of  thia  council. 

*  For  the  whole  body  we  entertain  a  high  reapect,  and  we 
'  trust  that  wiUi  aome  of  you  we  have  contracted  indivi- 

*  dual  fiiendahipi^     In  saying  this,  we  do  no  violence  to 

*  our  feelings,  neither  do  we  lower  the  elevated  character 

*  of  the  United  States.  People  who  have  never  seen  you, 
<  know  but  fittle  of  your  pruness  in  the  arts  of  civi^zed 
'  Bfc,  and  of  the  regular  and  Decerning  manner  in  which 

*  your  afiiurs  are  conducted. 

*' Your  improvement  reflects  the  (greatest  credit  upon 
■  yourselves,  and  upon  the  Government  by  which  you 

*  have  been  improved  and  fostered." 

Sueh  was  and  is  the  Cherokee  Government  which  Geor- 
gia haa  avowed  her  purpoae,  by  one  aweeping  act  of  le- 
gislation, to  put  down.  That  State  haa  enacted  a  law 
making  it  highly  prnal  to  exercise  any  of  the  functions  of 
this  Government.  Chiefs,  headmen,  members  of  the 
council,  judicia]  and  executive  ofEcets,  are  all  subject  to 
four  years'  imprisonment  in  the  penitentiary,  if  they  pre- 
sume to  exercise  any  of  the  iunctiona  of  Government 
within  their  own  tribe,  and  under  that  constitution  which 
we  ori^nally  and  repeatedly  exhorted  them  to  frame. 

In  thia  way  the  gKatest  confusion  is  at  once  introduced 
into  the  concerns  of  this  unhappy  people.  I'beir  own 
Government  is  outlawed,  and  it  is  made  highly  penal  to 
execute  ita  functions.  The  protection  of  the  United  States 
ia  withdrawn,  because  Georgia  haa  extended  her  laws 
over  the  Indians;  and  Georgia  herself,  although  asserting, 
and  in  many  resfiects  exercising,  her  jurisdiction,  has  not 
yet  organised  it  in  such  a  manner  aa  to  keep  the  peace 
among  tins  afflicted  race.  Their  system  of  Government, 
instead  of  being  regarded  as  almost  all  Governments,  how- 
ever defective,  are  entitled  to  be,  as  an  inatitution  neces- 
sary for  the  wellbeing  of  the  people,  which  ought  to  be 
tlvatcd  with  tenderness,  and  not  be  destroyed  till  a  sub- 


stitute ia  provided,  has  been  abated  and  broken  dsn  u 
a  nuisance. 

But  among  the  laws  of  Georgia,  extended  ofer  the 
Cherokees,  there  are  some  which,  from  their  Mturt, 
must  take  an  immediate  effect;  and  among  these  I  cugol 
but  notice  several  whose  operation  must  be  as  injunou 
to  the  welfiwe  of  the  Indians,  as  the  entire  mtem  ii  it- 
structive  of  their  rights.  At  tiie  late  sesnon  of  the  Gea^ 
Legislature,  a  law  waa  passed,  "  that  no  Cherokee  Indus 
should  be  bound  by  any  contract,  hereafter  to  be  entered 
into,  with  a  white  person  or  persona;  nor  shall  ujris. 
dian  be  liable  to  be  fined  in  any  of  the  coorti  of  hvor 
equity  in  this  State,  on  auch  a  contract."  I  am  vnit 
that  laws  of  thia  kind  have  been  found  necesMty  anf 
the  dwindling  remnanta  of  tribes,  in  aomc  of  the  8tslt% 
whose  members  are  so  degenerate  that  they  are  umUe 
to  preserve,  a{;ainst  the  arts  of  corrupt  white  men,  die 
little  property  they  possess.  But  among  the  CberokM 
are  men  of  intelligence  and  shrewdness,  who  have  tapt- 
ed  and  possess  la^  accumulations  of  property— bow^ 
shops,  plantations,  stock,  mills,  ferries,  and  other  nlinlik 
possessions;  men  who  understand  proper^  and  itiiuetn 
well  as  we  do,  and  who  need  aU  the  Uws  which  propa^ 
requires  for  its  judicious  management.  Notwithstudgf 
tills,  Georgia,  at  one  blow,  makes  all  these  people  inopi. 
ble  of  contracting.  Men  aa  competent  as  oursdrti  t»  ii 
business  tranaactiona,  are  reduced  by  a  sweeping  hw  tot 
state  of  pupilage. 

[Mr.  FOSTER,  of  Georgia,  explained,  that  this  hi 
was  passed  for  the  benefit  of  the  Indiana,  to  preveatthdr 
being  imposed  on.  That  it  did  not  release  white  on 
from  their  engagements  to  Indiajia,  bntlddiansfiomtlKit 
engagements  to  white  men.] 

I  understood  and  stated  the  law,  said  Mr.  E.,  predit^ 
as  the  gentleman  from  Geor;^  states  it.  I  knov  tbii 
character  may  be  churned  for  the  law.  Buthovdoait 
seek  the  benefit  of  the  Indians  i  By  reducing  them  to  i 
state  of  minority.  Sir,  it  is  for  the  benefit  and  protection 
of  children,  that  they  are  unable  to  contract;  but  itill 
they  are  cliildren,  and  the  Uw  holds  them  to  their  iitfuxj- 
And  what  sort  of  a  boon  is  it  to  men  of  large  pnncrty  ai 
active  dealings,  to  pass  a  law  releasing  them  from  thor 
contracto?  Dora  it  not  directly  follow,  that,  if  they  ou- 
iiot  be  held  to  their  contracts,  no  one  will  contrut  ™ 
them;  and  that  the  apparent  limiution  of  tlie  law,  »hidi 
exempts  tlie  Indian,  while  it  binds  the  white  man,  iiiih- 
Bor}';  for  who  will  contract  with  a  person  who  is,  b;  l»»i 
exonerated  from  compliance  with  ms  engagements?  Sodi 
a  law  can  kive  no  other  effect  among  Indians  than  uw"? 
white  men;  and  what  would  be  the  effect  on  the  bwioa" 
of  a  community  of  white  men,  to  enact  a  Uw  releiwt 
them  from  all  engagementa  into  which  they  might  enter 

By  tlie  hiw  of  Georgia,  of  1829,  the  testimony  of  «• 
Indian  was  declared  inaidmianble  in  any  case  in  whia> 
white  man  is  a  party.  This  law  was  gfenerally  condeo"" 
during  the  discussions  of  last  vear.  The  objectioni  tsko 
to  it  were  declared  by  some  or  the  advocates  of  the  coin* 
pursued  by  Georgia  to  be  unreasonable,  captioi*  «" 
groundless,  and  were  set  down  to  the  score  ofoorWi* 
sibili^-  and  political  phihuithn^y.  Now,  wlisthm  been  w 
practical  operation  of  tliis  feature  in  the  Georgia  Ii*  "•" 
vemor  Gilmer  thus  describes  it  in  his  message,  at  the  opes- 
ing  of  the  late  session  of  the  Georgia  Legislalure:  ^^ 

"  It  is  also  due  to  our  Indian  people,  that  that  P">^ 
'  in  the  Uw  of  1829  should  be  repealed,  which  prt«» 
'  Indians,  and  the  descendants  of  Indians,  from  ^^f^ 

•  petent  witnesses  in  the  courts  of  the  State,  in  w» 
«  where  a  white  man  is  a  party.  The  present  1»*  "PJr 
« them  to  great  oppression,  while  its  repeal  would  pro^ 

•  bly  injure  no  one.     AllempU  have  been  made  to  otb 

•  them  of  their  property  by  forged  contracts,  'i'**''*^- 

•  the  hnpoasibility  of  defending  their  rights,  by  the  iwj 
'  nion\  of  those  who  alone  can  know  them.  Aiw»l"'"'l 
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[H.  or  11. 


'  the  monl  feelini^  of  our  frontier  commuoit;!  has  been 
■too  correct  to  permit  such  mfiunoua  proceedinn  to 
'  efiect  their  end^  yet  the  character  of  our  le(^ution 
'  for  justice  requires  that  fte  rights  of  those  people 
<  should  not  be  exposed  to  such  da^r." 

Such  is  the  character  which  Goremor  Gilmer  pres  of 
this  law,  and  of  its- operation.  I  have  heard  some  details 
of  the  oppressiom  to  which  ^e  alludes.  I  hare  no  reason 
to  doubt  their  truth;  but  I  will  not  repeat  them  to  the 
House,  without  vouchers  to  support  them.  I  will  only 
add,  that  thia  law  rejectin{^  the  testimony  of  Indians,  re- 
mains unrepealed;  and  that  their  lights  and  property  are 
atfll  dependent  on  "the  moral  feeling  of  the  n-ontier  com- 
Biamty"  of  Georgia.  That  frontier  comoninity  must  have 
better  feelings  and  principles  than  usually  actuate  a  part 
of  every  coramimity,  if,  in  the  continued  operation  of 
this  law,  the  Indians  are  not  subjected  to  the  most  grievous 
oppresBtons. 

I  will  mention  another  law  of  the  new  code.  Its  design 
amy  be  imperfectly  apprehended  by  me:  and  if  I  err  m 
the  motive  for  which  I  suppose  it  was  enacted,  I  hope  I 
•ball  be  excused,  on  the  ground  of  the  gt«it  difficulty  of 
pickinfp  up  here  and  there— one  law  in  this  newspaper, 
•nd  another  in  that — the  information  which,  as  it  seems 
to  me,  ought  to  have  been  spread  before  us,  in  an  ample 
detail,  to  enlighten  and  guide  onr  le^lation.  The  law 
to  whichi  allude,  subjects  all  white  persons,  who  shall 
reside  within  the  Cherokee  country  without  a  permit 
firom  the  Governor  of  Georfpa,  or  such  agent  as  the  Go- 
vernor shaH  authoriEe,  and  who  shall  not  have  taken  an 
oath  of  allegiance  as  a  citizen  of  Georgia,  to  four  years' 
impriaonment  at  hard  labor  in  the  penitentiary.  Now,  I 
should  be  glad  to  be  informed  where,  on  her  own  prin- 
ciples, Georgia  gets  the  right  to  exact  such  an  oath  from 
aQ  persons  resident  on  her  soil,  granting  the  Cherokee 
country  to  be  her  soiL  The  constitution  of  the  United 
States  gives  Georgia  no  such  right.  It  is  there  provided, 
that  «  tlie  citizens  of  each  State  sliall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  of  the  several  States." 
Grant  that  the  country  is  subject  to  her  laws:  what  right 
has  she  to  tender  to  the  citizens  of  another  State  an  oath 
of  allegiance  as  citizens  of  Georgia'  If  I  go  to  Savannah 
or  Milletlg^ville,  and  demean  myself  peaceably,  I  wish  to 
know  wint  right,  under  the  constitution,  Georgia  pos- 
sesses to  shut  me  up  to  hard  tabor  in  her  penitentiary,  if 
1  will  not  take  an  oath,  as  a  citizen  of  that  State.*  I  am 
told  that  ttiis  law  is  intended  to  strike  at  the  missionaries. 
I  do  not  assert  the  fact,  nor  ascribe  motives  to  men  or 
bo<lies  of  men.  If  this  is  its  derign,  as  it  will  unquestiona- 
bly be  its  effect,  I  trust  it  will  be  borne  in  mind  that  the 
nisrionaries  were  introduced  into  the  Cherokee  nation 
under  very  respectable  auspices.  It  iraa  during  the  ad- 
rainistrtnun  of  Mr.  Uadison,  and  with  the  express  consent 
and  approbation  of  Mr.  Crawford,  while  this  gentleman 
held  the  ofHce  of  Secretary  of  War.  His  letter  to  Mr. 
Kingsbnry,  to  this  effect,  is  among  the  documents  for- 
merly communicated  to  the  House.  The  missionaries  were 
then  promised  the  protection,  countenance,  and  cu-opera- 
tioo  of  the  Government;  and  the  annual  appropriation  for 
civilizing  the  Indians  was  recommended  to  be  made,  and 
lias  been  applied  in  furtheraitce  of  their  operations.  They 
are,  to  say  the  very  least,  an  innocent  and  harmless  cl»ss 
of  men.  They  expressly  disclaim  lukving  interfered  in  tlie 
politic  d  relations  of  the  Cherokees  with  the  United  States. 
They  have  unquestionably  been  the  instruments  of  great 
good.  If  this  region,  and  its  ill-fated  inhabitants,  were 
swallowed  up  to-morrow  by  an  earthquake,  and  sunk 
from  existence,  the  misnonaries  would  hare  left  monu- 
ments of  their  benevolent  laborf,  which  will  last  as  long 

*  Tbtrae  are  tbe  term*  ot  the  oath:  **  1^  A.  B.,  do  tolemnty  tvcar, 
or  aOlrio,  ■•  Utc  caw  OMjr  bi-f  ihat  I  will  sapperl  ftad  dtfKrtiil  llw 
con<ittutluii  of  Georifia,  iiiU  aprigtitl/  dciacaH   mftvir  u  a  cias«*ii 


as  tiie  liistery  or  the  memory  of  this  generation  lasts;  yes, 
sir,  as  long  as  the  earth  and  the  heavens  xhall  last.*  The 
law  I  have  (Quoted  is  supposed  to  aim  at  their  exclurion. 

Thus  fiur  It  is  possible  that  Georgia  (and  I  again  beg 
leave  to  say  that  I  name  that  State  nof  invidiously)  may 
be  thought  by  some  persons  not  to  have  gone  beyond 
some  abstract  right  of  civil  jurisdiction,  capable  of  bein|r 
reconciled  with  a  "  possessory  right,"  in  which  the  Indi- 
ans were  promised  by  tbe  Executive  to  be  protected. 
But  Georgia  has  not  stopped  here.  In  the  course  of  the 
year  1829,  it  was  found  that  this  region  possessed,  and 
probably  in  absndance,  veins  of  gold.  As  soon  as  this 
discovery  was  made,  intruders  from  every  quarter,  and 
from  all  the  States  in  the  neighborhood,  nocked  into  tiM 
gold  region,  and  overran  tiie  land.  Itie  Indians  demand- 
ed thar  removal  by  the  agent.  The  ag^nt  referred  the 
case  to  the  Secretary  of  War,  and  the  Secretary  of  War 
gave  the  requisite  orders  for  tiieir  removal.  This  took 
place  before  tiie  1st  day  of  June,  1830.  That  day  the 
laws  of  Georgia  took  effect  And  very  shortiy  afterwards 
I  read  a  prodamatioa  in  the  papers,  proceeding  from  « 
gentleman  whom  I  most  highly  respect,  the  present  Go- 
vemor  of  Georgia,  and  which  appeared  to  be  ofacharacter 
so  strange  and  unexpected,  that  I  could  scarcely  credit 
my  senaes  as  I  read  it.  Let  me  read  a  portion  of  this  pro- 
clamation to  the  House,  which  bears  date  3d  June,  1 83l). 
*'  Whereas  it  has  been  discovered  tliHtthe  lands  in  the 
territory  now  occupied  by  the  Cherokee  Indians,  with- 

<  in  the  hmits  of  this  State,  abound  with  valuable  minerals, 

<  and  especially  gold:  and  whereas  the  State  of  Georg^ 
'  has  the  fee  simple  title  to  said  lunds,  and  the  entire  and 

<  exclusive  property  of  the  gold  and  silver  therein:  and 

■  whereas  numerous  persons,  citizens  of  this  and  other 

<  States,  together  with  tiie  Indian  occupants  of  said  tern- 
'  tory,  taking  advantage  of  the  law  of  this  State,  by  which 

■  its  jurisdiction  over  sud  territory  was  not  assumed  until 

<  the  1st  day  of  June  last  past,  have  been  eng-aged  in  dig- 
'  ging  for  gold  in  said  land,  and  taking  therefrom  great 
'  amounts  in  value,  thereby  appropriating  riches  to  them- 

•  selves,  which,  of  right,  equally  belonged  to  every  other 

<  cKizen  of  the  State,  and  in  violation  of  tiie  rights  of  the 
'  State,  and  to  the  injury  of  its  publicresource%"{ic.  And 
then  the  Governor  warns  "  all  persons,  whether  citizens 

*  of  this  or  other  States,  or  Indian  occupants,  to  cease  all 
'  fiirther  trespass  on  the  lands  of  this  State,  and  especially 
'  from  taking  any  gold  or  silver  from  the  lands  included 
'  within  the  territory  occupied  by  the  Cherokee  Indians," 
&c  All  further  trespass  on  their  own  lands,  and  all  fur- 
ther digging  for  tiieir  own  gold! 

It  is  true  tlie  Governor,  in  his  message  at  the  opening 
of  the  late  session  of  tiie  Legislature  of  Georgia,  attempts 
tojttotify  this  strange  pretension.  "The  right  thus  as- 
serted," says  he,  "  was  supposed  to  be  established  by 
the  customary  law  of  all  the  European  nations  who  made 
discoveries,  or  formed  colonies,  on  the  continent,  by  the 
fee  simple  or  allodial  title,  which  belongs  to  the  State,  to 
all  lands  within  its  limits,  not  already  granted  away,  and 
the  absence  of  all  right  in  the  Indians,  they  never  having 
appropriated  the  mineral  riches  of  the  earth  to  their  own 
use."  Neither  had  Georgia  appropriated  these  mines  by 
occupation.  As  soon  as  the  Clierukccs  knew  their  exist- 
ence, they  proceeded  to  take  possession  of,  and  to  work 
them,  till  they  were  driven  away  by  the  Jaws  of  Georgia, 
and  the  troops  of  the  United  States.  What  force  there 
can  be  in  the  English  common  law  of  fee  simple  and  allo- 
dial tide,  to  control  the  stipulations  of  a  treaty  between 
the  United  States  and  a  tribe  of  Indians,  1  confess  my  ina- 
bility to  imagine.    The  argument  from  the  custotnar}'  law 


*  Much  iiilurmation  rebtilre  jo  ihv  cbaraeffrand  a)>fnitionii  uf  lb* 
niiWHiiiarira  amung  thv  liidian  iribrn,  nM)r  hv  I'.niud  iit  ihr  mrinurial 
in  Cotiyn-M  i.r  iIm-  I'rudt-lll'al  Comiu*ur«  of  ilie  Bwanl  iil  CuniiliM- 
siitili-rf  of  Furfipi  Mi<lii(uii,  prfM;iil«^  to  the  IIuumt  vt'  Rcprvcvuia. 
iiTM  b):  Mr.  K  ,  Ml  itr  141b  of  Frbniary. 
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of  the  European  (0nijuiitadore$  proves  a  great  deal  too 
much.  It  would  justify  the  Governor,  not  only  in  seizhig' 
the  go\A  mines,  but  in  reducing  the  Indians  themselves  to 
bondage,  and  to  labor  in  the  mines.  The  Portuguese  did 
this,  and  so  did  tfie  Spaniards.  The  slave  trade  was  pro- 
jected by  the  benevolent  Las  Casas,  to  relieve  the  Indians 
from  digging  their  own  g^ld  for  their  conquerors. 

AVhc-n  this  subject  was  under  the  consideration  of  the 
House,  at  the  last  session,  I  certainly  did  not  entertain 
very  favorable  auguries  of  the  treatment  which  the  Che- 
rokees  were  likely  to  receive;  but  it  never  entereil  into 
my  head  that  they  were  to  be  denied  a  right  to  their  own 
mines.  On  the  contrary,  I  assumed  it  as  a  matter  of 
course,  that  they  were  the  lawful  and  admitted  owners  of 
this  mineral  wealth.  Having,  in  the  course  of  my  re- 
marks on  this  subject,  had  occasion  to  allude  to  the  in- 
truders into  the  gold  region,  before  I  could  finish  the 
sentence  in  which  X  made  that  allusion,  a  gentleman,  who 
voted  for  tlie  Indian  bill,  interrupted  me,  with  the  prompt 
assurance  that  these  intruders  were  ordered  to  be  re- 
moved by  the  Executive.  I  was  gratified  at  the  informa- 
tion, although  it  was  then  no  more  (as  I  thouglit)  than  a 
matter  of  course.  My  next  informulion  on  the  subject 
was  derived  from  Governor  Gilmer's  proclamation,  claim- 
ing for  Georgia  the  absolute  properly  of  the  gold  mines, 
and  warning  the  Indians  to  desist  from  digging  them. 

Eztraordiiury  as  tliis  is,  I  fear  somctliing  more  extraor- 
dinary remains  to  be  tokl.  By  the  intercourse  law,  the 
Executive  is  authorized  to  employ  the  military  force  of 
the  United  States  to  remove  intruders  from  lands  belong- 
ing or  secured  to  Indians  by  treaty.  This  power  has  se- 
veral times  been  exercised.  But  the  Indians  also  possess 
by  treaty,  the  right  of  proceeding  summarily  to  redress 
themselvei.  Tliey  possess  tlie  right  "by  the  treaty  of 
HoUton,  negotiated  in  1791.  The  Socrctarj-  of  War,  in 
alluding  to  tlie  right  which  the  Indians  thus  possess,  under 
the  treaty  of  tlulstnn,  speaks  of  it  disparagingly  as  a  treaty 
forty  years  old.  But  it  will  be  recciUecled  that,  with  all 
the  other  treaties,  it  was  confirmed  by  an  express  article 
in  that  of  1817.  What  are  the  terms  in  which  this  right 
is  secured  to  the  Indians  by  the  treaty  of  liolston? 

"If  any  citizen  of  the  United  States,  or  other  person, 
*not  being  an  Indian,  shall  settle  on  any  oftltc  Cherokee 
'  lands,  such  person  shall  forfeit  the  protection  of  the 
'  United  States,  and  the  Cherokees  may  punish  him  or 

•  not,  as  they  please."— Tico/y  of  Ilohton,  Art.  »lh. 

In  pursuance  of  this  right,  gu:irantied  by  treaty,  but 
flowing  from  that  law  of  nature  which  is  before  all  treaty, 
the  Indians  have  exercised  this  power  of  protecting  them- 
selves from  intruders:  nor  was  it,  that  I  know  of,  ever 
questioned  by  any  administration  till  this.  It  has  re- 
ceived the  sanction  of  the  present  Chief  Magistrate  in  llie 
amplest  terms.  In  a  letter  to  Path  Killer,  and  other  Che- 
,rokec  chiefs,  dated  Head  Quarters,  Nashville,  18th  Jan. 
1821,  General  Jackson  tlius  exfSressed  himself: 

"  Friends  and  bi-others:  I  have  never  told  a  red  bro- 
« thcr  a  lie,  nor  deceived  him.     The  intruders,  if  they  at-' 

•  tempt  to  return,  will  be  sent  ofl'.  But  your  light.horsc 
■should  not  let  them  sc-ltle  down  on  your  land.     You 

•  ought  to  drive  the  stock  away  from  your  lamls,  and  de- 
« liver  the  intruders  to  the  agent;  but'if  you  cuinot  keep 
'  intruders  from  your  land,  report  it  to  the  agent,  and,  on 
'  his  notice,  I  will  drive  them  from  your  land.    1  am  your 

•  i'l'icnd  and  brother, 

^  "  ANDHEW  JACKSON." 

In  pursuance  of  the  authority  conferred  on  the  tribe, 
by  tlie  treaty  of  HoUton,  an  authority  to  the  exorcise  of 
which  tl-.ty  had  been  exhorted,  a  few  yearsago,  by  Gene-' 
ral  J.ackson,  and  of  whicli  the  validity  was,  I  believe,  never 
questioned  before,  the  Cherokees,  in  the  course  of  the 
hut  year,  in  consequence  of  the  number  and  disorderly 
conduct  yf  the  intrudera  tiporv  their  lands,  proceeded  to 


remove  a  portion  of  them.  This  step,  which  tlity  were 
perfectly  warranted  to  take,  occasioned  a  hostile  incur- 
sion from  Georgia,  in  the  result  of  wluch  one  Indian  wu 
killed,  and  some  others  wounded  and  carried  prisoners 
into  Georgia.  Ttiis  occurrence  occasioned  the  detacli- 
mcnt  of  a  party  of  United  States'  troops  into  the  Chero- 
kee country,  who  accordingly  came,  rather,  as  it  would 
seem,  to  protect  the  intruders  from  the  Cherokees,  than  the 
Cherokees  from  the  intruders.  Being  there,  orders  were 
given  to  the  troops  to  remove  intruders  from  the  gold  r«. 
gion,  and  these  orders  were  at  first  complied  with,  but 
with  partial  success:  for,  as  soon  as  a  band  of  gold  dig- 
gers were  driven  from  one  spot,  they  settled  in  another, 
like  hungry  vultures  frightened  from  tlieir  prey.  Tliey 
are  said  to  have  been  a  coUiteies  of  all  classes  atKl  chane- 
ters;  a  lawless  and  desperate  gang.  And  here  ensued  a 
scene  of  a  character  bordering  on  comedy,  if  any  thing 
can  be  considered  burlesque  in  so  grave  a  matter.  I  give 
it  as  it  is  related  in  tlie  memorial  of  the  Cherokee  Indians, 
on  our  tables: 

■■  In  another  case,  in  the  name  and  authority  of  George 
R.  Gilmer,  Governor  of  Georgia,  a  bill  was  filed  inchui- 
eery,  in  tlie  superior  court  of  Hall  county,  in  July  last, 
against  certain  sundry  Cherokees,  praying  for  an  injunc- 
tion to  stop  them  from  digging  and  searching  for  gold 
within  tlie  limits  of  their  own  nation;  and  the  bill  being 
sworn  to  before  the  same  A.  S.  Clayton,  he  awarded  an 
injunction  against  the  parties  named  m  the  bill  as  defend- 
ants, commanding  them,  forthwith,  to  desist  from  u-ork- 
ing  on  those  mines,  under  tlie  penalty  of  twenty  thousand 
dollars,  at  a  time  and  place  where  there  were  unmolested 
several  thousand  intruders  from  Georgia  and  other  States, 
engaged  in  robbing  the  nation  of  gold,  for  which  the 
owners  were  ordered  not  to  work  by  the  said  writ  Un- 
der the  authority  of  this  injunction,  the  sheriff'  of  Hidl 
county,  with  an  armed  force,  invaded  the  naton,  consist- 
ing of  a  colonel,  a  captain,  and  thirty  or  forty  militia  of 
tho  State  of  Georgia,  who  arrested  a  number  of  Chero- 
kees engaged  in  digging  for  gold,  who  were  at  first  res- 
cued by  the  troops  of  the  United  States  stationed  ne«r 
the  place,  and  the  sheriiT  and  his  party  thennselves  made 
prisoners,  and  conducted  fifteen  miles  to  the  military 
camp,  when  a  council  of  examination  was  held,  and  the 
exhibition  of  their  respective  autliorities  was  made,  which 
resulted  in  the  release  of  the  shcriffand  his  party,  and  » 
WTitten  order  by  the  commnmling  officer  of  tlie  United 
St:ites'  troops,  directing  the  Cherokees  to  submit  to  the 
authority  of  Georgia,  and  that  no  further  protection  could 
be  extended  to  the  Cherokees  at  the  gold  mines,  as  he 
could  no  longer  interfere  with  the  laws  of  Georgia,  but 
would  aflbrd  aid  in  carrying  them  into  execution.  On  tlie 
return  of  the  sberift'  and  bis  party,  they  passed  by  the 
Cherokees,  who  were  still  engaged  in  digging  for  goli 
and  ordered  them  to  desist,  under  the  peiulty  of  being 
committed  to  jail,  and  proceeiled  to  destroy  tlieir  tools 
and  macliinery  for  gleaning  gold,  and,  after  coramiltiiig 
some  further  aggression,  they  returned.  Shortly  after- 
wards, tlie  slieriff,  with  a  guard  of  four  men,  aiul  a  pro- 
cess from  the  State  of  Georgia,  arrested  tliree  Cherokees 
for  disobeying  the  injunction,  while  peaceably  engsgeu.'" 
their  labors,  and  conducted  them  to  Wadkinsvillc,  a  dis- 
tance of  seventy-five  miles,  before  the  same  A.  S.  Clay- 
ton, who  then  and  there  sentenced  them  to  pay  a  fine  of 
ninety-three  dollars,  cost,  and  stand  committed  to  P"*" 
until  paid,  and  also  compelled  them  to  give  their  bond  m 
the  sum  of  one  thousand  dollars,  for  their  personal  ap- 
pearance before  his  next  court,  to  ansxvcr  tlie  charges  ot 
violating  the  writ  of  injunction  aforesaid.  In  custody  theV 
were  retained  five  days,  pMd  the  cost,  gave  the  n.-qi«'«" 
bond,  and  did  appear  acconlingly,  as  bound  by  J"*!?* 
Clayton,  who  dismissed  them  on  tlie  grot'.nd  that  l-K  t>o- 
vcriior  of  Gcorgift  could  not  become  a  prosecutor  m  tne 
case.     For  the  unwarnintable  outrage  committeil  oa  tlioir 


Digitized  by 


Qoo^^z 


701 


OP  DEBATES  IN  CONGRESS. 


702 


Fib.  U,  1831.] 


Indian  .tffain. 


[H.  o?  B. 


liberty  and  persons^  no  apology  was  made,  and  the  cost 
they  bad  paid  was  not  refunded." 

I  confess,  when  Ifirst  read  the  account  of  this  incident, 
in  the  papers  last  summer,  I  supposed  it  was  the  wild 
freak  of  some  inconsiderate  subaltern;  I  did  not  imagine 
that  it  could  have  taken  place  by  order  from  the  Execu- 
tive of  the  United  States.  The  affair  is  but  paj-tially  ex- 
plained in  any  document  I  have  seen;  but  thus  much  is 
certain,  that  orders  were  sent  by  the  Secretary  of  War  to 
the  Cherokee  a^ent,  and  to  the  officer  commanding  the 
troops  of  the  United  States,  to  forbid  the  Chcrokccs  as 
well  as  the  intruders  from  digging  tlie  gold  mines.  On 
the  26th  June,  1830,  an  order  was  issued  from  the  War 
Department  at  Washington  to  the  officer commandingthc 
Umtcd  States'  troops  in  the  Cherokee  countiy,  "  direct- 
'ing  him,  until  further  orders,  to  prevent  all  persons 
'from  working  the  mines,  or  searching  for  or  carrjing 
'away  gold  or  silver,  or  either  metal,  from  the  Cherokee 
•nation." 

This  order  was  communicated  by  the  agent  to  Mr. 
Ross,  the  principal  chief  of  the  Cherokees,  in  a  letter 
dated  10th  July,  1830,  in  which  he  says:  "I  have  also 
'  enclosed  you  a  copy  of  a  letter  from  'tlie  War  Depart- 
'ment,  on  the  subject  of  the  gold  mines,  by  which  you 
'  will  see  that  all  persons  are  ordered  to  be  kept  from 
'  digging  for  gold  until  further  order;  and  have  to  request 
•  that  you  will,  in  such  way  as  you  think  best,  make  it 
'known  to  the  Indians,  and  also  that  you  will  advise  them 
•to  desist  for  the  present,  as  I  am  very  desirous  that  no 
'difficulties  should  take  place  between  the  United  States' 
'troops  and  them  on  the  subject." 

And  now,  sir,  I  think  I  may  safely  appeal  to  man^  gen- 
tlemen of  the  House,  who  voted  for  the  Indian  bill  List 
winter,  whether  it  entered  into  their  imaginations  that, 
under  that  bill,  and  with  its  proviso,  the  Indians  should 
be  prolilbited  by  the  armed  force  of  tl>e  United  States 
from  digging  g'old  witliia  the  limits  secured  to  them  by 
numerous  treaties.  There  were  gentlemen,  I  know,  who 
voted  for  the  bill,  condemning  the  policy  of  which  it  is  a 
part,  but  deeming  it  necessary  to  save  the  Indians.  Others 
thought  something  ought  to  be  done,  in  consequence  of 
the  compact  of  1802.  Others  were  influenced  by  some 
refined  notion  of  a  jurisdiction  co-extensive  with  the  char- 
ter. Did  any  of  them  mean  or  intend  that,  within  less 
than  a  twelvemonth — within  less  than  three  months — after 
adopting  a  proviso  that  the  treaties  should  not  be  violated, 
tlie  Cherokees  should  be  driven,  by  the  bayonet  of  our 
United  States'  troops,  from  gold  mines  within  the  boun- 
daries secured  to  them  by  treaty  and  law?  The  winding 
np  of  this  affair  was  in  keeping  with  its  commencement 
sod  progress.  The  object  of  marching  the  troops  into 
the  Cherokee  country,  according  to  Major  General  Ma- 
comb, "  was  to  guard  against  the  difficulties  which  it  was 
apprehended  would  grow  out  of  the  conflicting  operations 
of  the  Cherokees  and  tlie  lawless  intruders  upon  tlie  mi- 
neral district  within  the  State  of  Georgia.  Having  ful- 
filled the  instructions  of  the  Government,  the  troops  were 
directed  to  return  for  the  winter  to  their  respective 
quarters." 

Oq  the  29th  of  October  last.  Governor  Gilmer  wrote 
to  the  SecretU7  of  War,  requestmg  the  removal  of  the 
troops,  on  the  ground  tliat  the  State  of  Georgia  could  en- 
force her  own  laws.  On  the  lOth  of  November,  the  Se- 
cretary answers  him,  that,  previously  to  the  receipt  of  his 
letter,  (two  days  before, )  the  troops  had  been  ordered 
out  of  the  Cherokee  nation,  because  the  purposes  for 
which  they  had  been  sent  into  it  were,  in  a  great  mea- 
sure, accomplished.  This  object,  according  to  the  gene> 
nj  commandhig  in  chie(  was  to  prevent  collisions 
between  tlie  Cherokees  and  lawless  intruders  into  the 
gold  district.     It  was  answered,  by  removing  both! 

And  here  it  is  obvious  to  ask,  how,  on  the  ground  as- 
sancd  by  Georgia,  and  sanctioned  by  fae  Executive  of 


the  United  States,  the  President  could  feel  himself  antho* 
rized  to  employ  the  armed  force  of  the  United  States  in 
removing  gold  diggers,  lawless  or  lawful,  Indians  or  white 
men,  from  tlie  gfoYd  mines  of  Georgia,  if  Georgia's  they 
must  be?  It  is  not  his  duty  to  enforce  tlfe  laws  of  Geor- 
^a,  nor  to  protect  her  property.  She  maintains  that  she 
IS  ahle  to  do  it  herself.  Nay,  the  still  broader  question 
presents  itself— what  right,  on  the  ground  assumed  by 
Georgia  and  the  Executive,  have  we  to  go  upon  the  soil 
of  Georgia  to  remove  or  bribe  away  a  part  of  her  sub- 
jects or  citizens?  What  right  to  keep  an  agent  there,  or 
to  pay  them  an  annuity?  Am  I  answered,  it  Is  done  in 
pursuance  of  treaties?  The  treaties  are  declared  uncon- 
stitutional  and  void.  Sir,  it  happens  now  to  accord  with 
the  interest  of  Georgia  to  permit  it,  but  surely  she  will 
not  bend  her  principles  to  her  interest. 

It  has  been  urged  against  the  Colonization  Society,  on 
veiy  high  authority,  that  it  is  unconstitutional  for  the 
United  States  to  go  into  a  State  to  remove  a  part  of  its 
colored  population.  In  a  very  able  report  made  to  the 
Senate,  I  think  at  the  first  aenion  of  the  twentieth  Con- 
gress, I  find  the  following  argument: 

"  Before  they  leave  this  part  of  the  subject,  the  com- 
'  mittce  will  observe  that  the  framers  of  the  constitution 
'  most  wisely  abstained  from  bestowing  upon  the  Govern- 

•  ment,  thereby  created,  any  powers  whatever  over  the  co- 
'  lorcd  population,  as  such,  whether  tliis  population  was 
'bond  or  free. 

"If  the  United  States  possess  the  right  to  intrade  into 
'any  State,  for  the  purpose  of  withdrawing  from  thence 
'its  free  colored  population,  they  undoubtedly  must  exert 
'  practically  the  power  of  previously  deciding  what  pe^ 
'  sons  are  embraced  within  this  description.  Tliey  must 
'  have  the  power  of  determining  finally  not  only  who  are 
'  colored,  but  who  are  free  persons.  This  committee  be- 
'  lieve,  however,  that  any  attempt,  by  the  United  States 
'  to  exercise  such  a  power,  would  not  only  be  a  direct  vio- 
'  lation  of  the  constitution,  but  must  be  productive  of  tho 

•  worst  effects." 
Now,  sir,  it  is  not  necessary  to  consi<ler  how  fer  this 

argument  appfies  to  the  operations  of  the  Colonization 
Society.  But  on  the  principle  that  the  Indian  country  is 
a  part  of  the  soil,  and  its  occupants  a  portion  of  the  peo- 
ple of  the  State,  t  confess  I  do  not  see  how  gentlemen 
who  stand  on  the  ground  of  State  rights  and  strict  con- 
struction of  the  constitution,  can  move  an  inch  in  this 
matter.  What,  sir,  constitution.iI  for  tiic  General  Govern- 
ment to  go  into  the  counties  of  Georgia,  into  Hall  and 
Habersham,  to  get  the  people  of  those  counties  together 
— people  subject  tothe  laws  of  Georgia — make  a  compact 
with  them  to  move  away  in  a  botly — take  millions  of  mo- 
ney out  of  the  treasury  of  the  United  States  to  effect  this 
object — to  enable  the  President  to  go  upon  tiie  soil  of 
Georgia,  and  buy  off  htr  people!  In  what  part  of  the 
constitution,  on  the  principles  which  gentlemen  set  up,  is 
there  a  word  to  warrant  such  a  policy,  or  to  justify  an  ap- 
propriation of  money  to  carry  it  into  operatioti? 

I  know  it  has  been  answered,  that  it  is  constitutional  to 
fiilfil  a  compact.  I  must  own  that  this  mode  of  getting  at 
a  grant  of  power  is,  for  statesmen  who  advocate  a  strict 
constitution,  liheral  enough.  According  to  this  principle, 
the  General  Government  may  enter  into  a  compact  to  dp 
an  unconstitutional  thing,  and  it  thereby  becomes  consti- 
tutional. On  the -ground  upon  which  this  new  Indian 
policy  rests,  tiie  compact  of  1802  was  itself  unconstitu- 
tional, and  was  so  argued  to  be  in  the  Senate  last  winter. 
If  the  soil  and  jurisdiction  of  this  territory  were  already 
Georgia's,  the  United  SUtes  had  no  right  to  interfere  with 
it,  not  even  to  extinguish  the  Indian  title  on  peaceable  and 
reasonable  terms.  Unless  the  principles  of  the  constitu- 
tion vary  with  the  complexion  of  those  who  are  the  sub- 
jects of  iu  provisions,  the  United  States  have  jtist  as  little 
right  to  enter  into  compact  to  extinguish  the  title  of  the 
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red  men  of  one  county  of  Georgia,  as  that  of  the  white 
men  of  another  county.  The  gentlemen  jire  actually 
obliged  to  come  to  us  fur  principles  on  which  they  can  re- 
move the  Indians.  Unless  the  treaties  are  valid,  the  United 
States  have  no  power  to  act  in  this  matter.  Gentlemen 
deny  the  validity  of  the  treaties,  in  order  to  g*t  at  tlie  soili 
and  then  come  back  to  the  treaty-making  power,  to  get 
the  Indians  removed  from  it. 

The  conduct  which  Georgia  has  pursued  with  respect 
to  the  gold,  forcibly  reminds  me  of  the  opposite*  course 
adopted  by  Mr.  Jefferson,  in  reference  to  some  iron 
mines  discovered  at  the  mouth  of  the  Chiekamauga,  in 
Tennessee.  Tennessee  did  not  claim  these  mineral  trea- 
sures, but  the  Indians  themselves  expressed  a  wish  to  cede 
these  mines  to  the  United  States,  for  the  purpose  of  having 
them  wrought.  Mr.  Jefferson  accordingly  negotiated  a 
trea^  of  cession  for  six  miles  square,  including  these 
mines,  and  g»ve  tlie  following  reasons  to  the  Senate  as  his 
inducement:  *'  As  such  an  establishment  would  occasion 
a  considerable  and  certain  demand  for  com  and  other  pro- 
visions and  necessai-ies,  it  seemed  probable  that  it  would 
immediately  draw  around  it  a  close  settlement  of  the 
Cherokees;  would  encourage  them  to  enter  on  a  regular 
life  of  agriculture i  familiarize  them  with  the  practice  and 
value  of  the  arts;  attach  diem  to  property;  lead  them  of 
necessity,  and  without  delay,  to  the  establishment  »f  laws 
and  Government,  and  thus  make  a  great  and  important  ad- 
vance towards  assimiUting  tfaeir  concUtion  with  ours." 

But  the  seizure  of  the  gold  mines,  vident  as  that  mea- 
sure is,  beyond  any  thing  that  was  or  could  have  been  ap- 
prehended, loses  its  importance,  when  contrasted  with 
another  act  of  great,  of  unexampled,  and,  I  must  add, 
stupendous  injustice.  I  refer  to  the  law  which  has  passed 
the  Legislature  of  Georgia,  for  the  survey  and  disposal  of 
the  lands  of  the  Cherokees.  Let  it  be  remembered,  then, 

1.  Tluit  there  is  a  boundary  between  the  Cherokees 
and  the  States  surrottading  tlvemt  fixed  by  numerous  trea- 
ties and  by  law. 

2.  Let  it  be  remembered  that  the  treaty  of  Holston, 
which  was  negotiated  in  1791,  on  instructions  previously 
ratified  by  a  unanimous  Senate,  contains  this  simple  and 
expressive  pledge;  "The  United  States sokmnly  guaranty 
to  the  Cherokee  nation  all  their  knd  not  hereby  ceded.'' 

3.  Tlukt,  as  fate  as  1817,  this,  as  one  MT  the  previous  trea- 
ties, was  declared  to  be  "  in  full  for«e,"  with  all  its  '<  im- 
munities and  privileges;"  and  that  this  confirmation  is  con- 
tained in  a  treaty,  negotiated  by  the  present  Chief  Magis- 
trate, and  unanimously  ratified  by  the  Senate. 

4.  And  tliat  the  intercourse  act  makes  it  highly  penal 
to  survey  the  lands  bclonpng  or  (ecured  to  any  Indian 
tribe  by  treaty. 

And  now,  sir,  I  hold  in  my  hand  a  law  of  Georgia,  au 
thorizing  the  survey  of  the  lands  thus  solemnly  guarantied; 
their  division  into  districts  and  sections,  and  their  distri- 
bution by  a  land  lottery! 

There  is  a  proviuon  in  this  act  of  Georgia,  by  which, 
if  the  President  of  the  United  States  should  execute  his 
sworn  duty,  in  enforcing  the  laws  of  tlie  United  Stiites,  he 
would  subject  himself  to  imprisonment  for  five  yearsin  the 
Georgia  penitentiary;  that  beingthepunishmeatdenounced 
by  this  SUte  law  on  any  person  who  shall  obstruct  the 
surveys,  which  it  is  most  assuredly  the  du^.of  the  Presi- 
dent to  do. 

The  Uw  provides  for  the  survey  of  the  country  into 
sections  and  districts.  The  sectional  surveyors,  twelve  in 
number,  are  to  proceed,  with  as  little  delay  as  possible,  to 
the  dutes  asagnad  them.  The  survey  of  the  districu  is 
to  be  suspended  until  the  next  meeting  of  the  General 
Assembly,  and  until  further  enactments  for  that  purpose. 
The  number  of  district  surveyors  is  one  hundred  aiid 
ninety-six,  and  the  Governor  is  authorized  to  call  out  a 
mihtaiy  foree  to  protect  thm  in  the  discbarge  of  tlicir 
duties. 


The  only  mitigation  of  the  severity  with  which  this  bill 
acts  on  the  Indians,  is  the  provision  contained  in  the 
thirty-first  section.  By  this  section,  it  is  dtfected  that  "the 
Indians  and  their  descendants,  who  have  made  improve- 
ments upon  the  territory,  are  to  be  protected  in  the  pos- 
session of  those  improvements,  and  of  the  lots  of  land 
upon  which  the  said  improvements  are  ma<1e,  until  othe>< 
wise  directed  by  the  General  Assembly,  or  until  they  ire 
voluntarily  abandoned  by  the  Indian  occupants.  Indiasi 
not  allowed  to  sell  their  right  of  occupancy  toanypcTsoB, 
unless  it  be  to  the  Government  of  the  United  States,  or 
the  Government  of  Georgia,  fur  the  use  of  die  pemnt 
drawing  such  improved  lots  in  the  lottery,  and  no  grut 
to  be  issued  until  the  Indians  shall  have  abandoned  the 
lots  in  their  occupancy;  the  fortunate  drawers  of  MCh 
improved  lots  to  forfeit  their  draws,  should  they,  by  threat!, 
or  menaces,  or  violence,  remove,  or  attempt  to  reniOTe, 
any  Indian  fh>ro  such  improved  lot." 

How  much  this  mitigation  is  worth,  may  be  judged  of, 
by  considering  that  it  exists  only  during  the  pleasure  of 
the  Genera]  Assembly,  and  tliat  the  evidence  uf  the  Indisa 
occupants,  and  of  all  those  able  to  support  his  tide,  isiiud- 
missible  in  the  Georgia  courts.  In  this  state  of  tliingi,  it 
little  matters  wbetlier  he  be  expelled  at  once,  or  his  estate 
be  thrown  into  a  land  lottery,  to  be  drawn  as  a  prize,  snds 
"  fortunate  drawer"  planted  at  his  door,  or  dogging  hini, 
wherever  he  goes,  till  he  voluntarify  abandons  his  booie. 

Especially  when  we  recollect  that,  objectionable  a>  tliit 
law  is,  a  still  more  objectionable  and  oppressive  measure 
was  proposed  and  strenuously  advocated,  and,  if  I  am  not 
misinformed,  adopted,  in  the  House  of  Representatives  of 
Georgia.  I  derive  my  information  from  a  letter  writteiv 
trom  Milledgeville,  and  publisliedinthe  Augusta  Chroni- 
cle. I  know  nothing  of  its  author,  but  that,  as  appeal* 
on  the  fiice  of  the  letter,  h*  is  a  friend  of  the  present  ad- 
minitration. 

Extradofa  ktter  to  the  Editor  of  tike  Jhigtuta  Chrmdt, 
from  a  eorretpondent  in  JfiUedgevclk,  dated STthNnem- 
ber,  1830. 

"  The  particular  question  now  and  for  several  days  part 
before  the  House,  is  the  adoption  of  Mr.  Uayne'ssubititute 
to  the  bill  reported  by  Judge  Schley,  from  die  Comnulte* 
on  the  state  of  tlie  Kepubhc.  This  contemplates,  as  ;oa 
are  aware,  the  takii^  unmediate  possession  of  the  Indiu 
lands,  and  forcibly  driving  the  Indians  therefrom.  How 
such  a  bill  can  be  the  subject  of  a  moment's  considen- 
tion  in  a  christian  land,  is  to  me  the  subject  of  the  deepe^ 
astDoiahmeat,  and  yet  many  intelligent  men  believe  ana 
fear  it  may  be  successfiil.  For  my  own  part,  I  will  not 
believe  it  possible,  and  indeed  should  scarcely  credit  ^ 
evidence  of  my  own  senses,  if  such  were  the  fiict.  God 
forbid  such  a  fatal  consequence!  and  I  wiU  confidently 
rely  on  bis  overruling  go(>dness  and  protection  to  avert 
it,  to  save  the  Indians — nay,  tenfold  more,  to  save  our 
own  State  from  the  serious  evils  which  roust  ineritiiblyl* 
low  it.  I  must  not  trust  my  feelings  further  on  this  pomji 
they  are  perhaps  too  deeply  and  unnecessarily  wounaed. 
We  will  at  least  hope  so.  One  thing  is  certain,  that  no 
effort  is  or  will  be  spared  to  prevent  the  adoption  of  «« 
measure;  andl  amproudto  see  among  its  opponents nianyr 
very  many,  of  the  first  and  ablest  men  of  the  Assembly  oi 
both  parties.  Indeed,  it  is  by  no  means  a  party  matur,  s^ 

"Numerous  as  are  the  advocates  of  this  measure,  uw 
array  of  talent  agunat  it  is  very  powerful,  and  *''*J2"' 
ments  of  its  opponents  are  sound  and  incontrovertiDK- 
To  say  nothing  of  humanity;  the  want  of  necessity  or«- 
pediency;the  ingratitude  of  opposing  the  I''"*'''*"''*^^ 
administration,  which  have  long  been  and  still  are  ""*'"» 
every  possible  effort  in  our  bebalf;  die  folly  "^ ^''"'^'Si 
sarily  arraying  them  against  us,  contrary  to  their  wiu>  ^ 
of  indirecLy  giving  their  and  our  eiiemy,  Mr.  Y'^r'T^ 
fiirther  and  greater  power  against  themi  the  iminnKii' 
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danger  of  a  direct  and  violent  controrertf  with  the  Gene- 
ral GoremiBent,  all  of  which  are  directly  opposed  to  this 
measure,  the  fiuth  and  honor  of  the  State  stand  openly  and 
irrevocably  pledged  again*  it.  But  for  thia  pledge  given 
by  oar  representatives,  Mr.  Wilde  and  others,  on  the  floor 
of  Congress^  last  session,  ag*inst  the  ez«eise  of  any  force 
■gaiast  the  Indians,  any  effiirt  to  drive  them  forcibly  from 
their  lands,  the  bill  to  enconmg^  their  emigration  to  the 
vest  of  the  Mississippi  would  not  and  could  not  have  been 
passed."  - 

This  bill  with  some  amendments  passed  the  House  of 
Representatives  «f  Georgia,  76  to  55.  I  read  this  to  show 
that  it  is  not  merely  "the  white  sava{^  of  the  North," 
Bor  the  opponents  of  this  administntion,  who  condemn 
the  course  pursued  by  Georgia.  But  I  do  not  find  that 
the  law  passed  is  essentially  better.  The  evil  is  only  de- 
laved.  The  lands  improved  by  the  Indians  are  not  exempt- 
ed from  the  lottery.  An  amendment  to  that  effect  was 
rejected,  by  a  vote  of  neariy  two  to  one;  and  after  the  lot- 
toy  is  drawn,  the  unhappy  occupant  is  only  to  keep  pos- 
session till  "the  fortunate  (uawer"  can  persuade  him  to  go. 

And  now,  rir,  is  there  a  member  of  this  House,  who 
can  recollect  that  the  Umted  States  have  solemnly  gnaran- 
tied  this  land  to  the  Indians;  that  we  guarantied  it  for  a 
valuable  consideration,  which  we  keep;  that  we  guaran- 
tied it  voluntarily,  unanimously,  and  before  the  compact 
of  1803,  and  not  fed  that  the  (guaranty  ought  to  be  re- 
deemed; that  the  pledged  fiuth  M  the  count^  ought  not 
to  be  violated? 

I  agwn  appeal  to  ffentlemen,  who,  without  approving  of 
the  principles  of  this  poKcy,  gave  their  votes  for  the  bill 
of  last  session,  qualified  as  it  was  by  the  proviso,  whether 
they  would  have  lent  their  sanction  to  the  measure,  had 
they  believed  that,  within  a  twelvemonth,  a  law  would  be 
passed  by  Oe<H^a,  to  send  any  army  of  surveyors  into  the 
territory  of  the  Cberokees,  aiid  to  subject  any  person  who 
should  presume  to  execute  your  laws,  to  the  punishment 
of  the  penitentiary,  from  the  President  of  the  United 
States  down  to  the  lowest  officer  in  the  service } 

Why,  sir,  gfranting  that  all  these  treaties  made  by  the 
United  States  are  unconstitutional  and  not  binding;  grant- 
tag  the  truly  atrocious  proposition,  that  we  can  brei^  the 
treaty,  and  keep  the  connderation;  granting  that  Georgia 
still  possesses  the  power,  which,  if  die  ever  had  it,  by 
adopting  the  constitution  slie  gave  up  to  the  Umted  States, 
and  that  things  now  stand  asuey  stood  under  the  ok)  con- 
federation, all  this  would  not  mend  her  title  to  these  lands. 
Under  the  confederation,  she.sdraitted  the  right  of  the 
Cberokees  to  treat  ss  an  independent  nation.  She  treated 
with  them  herself;  the  treaty  of  Augusta  in  1783  stands  in 
her  statute  book;  and  in  that  treaty,  in  words  evidently  of 
her  own  choosing,  words  of  die  English  common  law,  she 
accepts  a  cession  ofland  from  the  Cberokees,  and  in  so  doing 
recognises  their  right  to  cede,  uul  to  keep  what  they  do 
not  cede.  I  will  read  to  the  House  the  first  and  sixth 
srticles  of  that  treaty. 

"  Whereas  a  good  understanding  and  union  between 
'the  inhabitants  of  the  said  State  and  the  Indians  afore- 
'  said  are  reciprocally  necessary  and  convenient,  as  well 
'on  account  of  a  fnendly  intercourse  and  trade,  as  for  the 
<  purposes  of  peace  and  humanity)  it  is,  therefore,  agreed 
'and  covenanted — 

"  1st.  That  all  diiTerences  between  the  said  parties, 
'  heretofore  subasting,  shall  cease  and  be  forgotten. 

*<6tb.  And  lastly,  they,  the  sud  headmen,  warriors, 
■and  chiefs,  whose  hands  and  seals  are  hereunto  affixed, 
'  do  hereby,  for  themselves  and  for  the  nation  they  are  em- 
'  powered  to,  and  do  efiectually,  represent,  recognise,  de- 
'  clare,  and  acknowledge,  that  all  the  lands,  woods,  waters, 
'game,  lying  and  being  in  the  State,  eastward  of  the  line 
'hereinbefore  particularly  mentioned  and  described,  is,  arc, 
'  and  do  belong,  and  of  ri^t  appertain,  to  the  people  and 
'  Government  of  the  State  of  Georgia^  and  they,  the  In- 
Voi.  VU — i5 


'dians  aforesaid,  aswellfbr  dtemselvesasthe  said  nation, 
'  do  give  up,  release,  alien,  relinquisfa,  and  fatvftt  qi^ 
'  claim  to  the  same,  or  any  part  thmof." 

Now,  what  would  have  been  thought  of  the  transaction 
if,  the  day  after  signing  this  trea^  and  accepting  this  ce» 
sion,  Georgia  had  laid  claim  to  all  the  rest  of  the  land;  bad 
passed  a  law  dispoang  of  rt;  had  gone  into  the  country 
(suppomng  her  to  have  been,  what,  at  that  period,  she 
most  assuredly  was  not,  strong  enough  for  that  purpose) 
with  an  army  of  surveyors;  and  diridni  it  out  for  distribu* 
tion  by  a  land  lottery?  It  would  have  been  thought  an 
unpanUeled  breach  of  good  frith. 

But  I  will  go  further  than  this:  Suppose  there  had  bee* 
no  treaty  at  all — not  even  a  state  of  peace— suppose  that 
the  armies  of  Geoiviahaddone  t^\ax,  at  that  time,  it  waa 
wholly  impossible  wt  them  to  do— suppose  they  had  over- 
run and  conquered  the  land,  even  then  tite  laws  aS  nations 
and  civilized  war&re  wouldnothave  justified  this  measure. 
Why,  sir,  as  a  war  measure,  and  in  the  hot  blood  of  vie* 
tory,  such  a  thing  has  never,  in  modem  times,  been  heanl 
of,  as  the  forcible  seizure  of  the  entire  domain  of  a  con- 
quered people,  a  partition  of  it  into  sections,  the  unoccu* 
pied  part  of  which  are  to  be  immediately  taken  posses> 
sion  of,  and  the  improved  parts  thrown  into  a  lottery  widi 
the  rest.  It  comes  up  to  the  precedent  of  the  Norman 
conquest,  and  goes  beyond  the  partition  of  Poland.  I 
doubt  if  a  single  Pdish  proprietor  has  been  disturbed  in 
the  possession  of  his  estate,  irom  the  date  of  the  first  par- 
tition to  the  present  day.  Suppose  that  Ruaria,  and  Aus- 
tria, and  Pnuria,  in  addition  to  extending  their  law*  over 
the  Poles,  had  enacted  a  code,  under  which  it  wasadmit* 
ted  that  they  could  not  live,  had  cut  up  tbdr  lands  into 
districts  and  sections,  thrown  their  estates  into  a  land  lot* 
tory,  mnting  to  the  proprietors  no  other  privilege  but 
that  of  occupan(7,  till  they  could  be  induced  by  legal 
duress  and  governmental  persecution  to  emigrate  to  Um 
deserts  of  Bucharia !  What  language  would  have  fiimish- 
ed  adequate  terms  for  the  condemnation  of  such  a  policy  f 

The  very  ground  on  which  Georgia  claims  the  right  to 
pursue  this  course,  is  the  strongest  reason  why  she  mould 
not  pursue  iL  Sir,  she  denies  that  they  are  an  indepen- 
dent or  even  separate  oommunily.  She  says  they  are  her 
citizens  or  subjects;  oMs  them  '■  her  peopwi"  constitntea 
them  an  integral  part  of  her  community;  and  then  passes 
a  law  to  distribute  thdr  lands  by  a  lottery.  Does  not  tlua 
show  the  injustice  of  the  measure?  I«t  her  pass  a  law  to 
dispose  by  lottery  of  the  property  of  the  people  of  Chat- 
ham and  Effingham,  tS  Richmond  and  Columbia;  let  her 
plant  a  "  fortunate  drawer"  at  the  door  (^each  man's  shop 
and  house,  and  the  gate  of  his  plantation,  to  worry  him  on 
to  the  foot  of  the  Rocky  Mountains.  No,  sir,  the  very 
process  of  reasoning,  by  which  Georgia  would  witiidraw 
the  Cberokees  from  our  protection,  can  serve  only  to~ 
bring  them  under  her  own,  and  is  itself  the  most  incontro- 
vertible of  all  arguments  against  this  oppressive  pdicy. 

But  we  live  under  a  FeaersI  Union,  designed  to  bring 
all  the  States,  to  a  certain  degree,  under  one  Government 
and  possessing  tribunals  of  eminent  jurisdiction,  for  the 
adjustment  ofcontroversies  which  are  placed  by  the  con- 
stitution  within  the  prorince  of  such  tribunals.  What  i« 
the  aspect  of  this  afiair,  in  reference  to  this  Federal  UnioD, 
and  the  authority  of  its  tribunals? 

Let  it  then  fint  be  borne  in  mind,  th^t  Georgia  in  1789 
voluntarily  became  a  party  to  the  constitution,  "  which  is 
the  supreme  law  of  the  land;  and  the  judges  in  eveiy  State 
shall  be  bound  thereby,  say  thing  in  the  constitution  or 
laws  of  any  State  to  the  contrary  notwithstanding;"  and 
that  it  is  also  a  providon  of  that  constitutiao,  to  whidi 
Georgia  is  a  voluntary  party,  that  "  the  ju^dal  power  of 
the  United  States  shall  extend  to  all  cases,  in  law  and 
equity,  arising  under  the  constitution,  the  laws  of  the  Unit- 
edStates,  and  treaties  made,  or  which  shall  be  made,  under 
their  authority." 
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Vndar  her  newJaws,  OeOTgm'hu  proceeded  to  take  the 
Bfe  of  an  Indian,  for  a  murder  alleged  to  hare  been  com- 
mitted on  another  Indian,  within  the  Cherokee  boundary- 
It  belonn^  in  no  degree,  to  m  Mgnment,  to  in^ture  into 
the  g«ult  of  this  person,  t  hare  seen  but  an  intperfect 
liewspq>er  report  of  his  trial,  in  a  paper  friendly  to  the 
poficjr  of  Gewsia,  which  I  mention  onW  as  aotlionzing  the 
preaonption  that  the  report  b  probably  not  strained 
against  Georg^  From  that  report,  it  appears  that  Com 
Taisel  (such  is  the  name  of  tMs  Indian;  it  is  also  the  first 
Indian  name  subscribed  to  the  great  Hopewell  treaty^ 
was  found  guilty  of  murder,  chiefly  on  evidence  which 
would  not  be  admismble  agunst  the  life  of  a  white  man,  (I 
mean  Indian  evidence,)  and  on  the  testimony  of  a  white 
man,  whose  endence  is  contradicted  by  the  judge  in  his 
cbai^.  Now,  whatever  may  be  said  against  the  admis- 
sibility of  Indian  testimony  in  cases  of  property,  I  am  clear 
that,  m  a  case  of  life  and  death,  as  good  evidence  ought  to 
be  required  to  eonvict  an  Indian  as  a  white  man.  The 
jury  that  puts  an  Indian  to  death,  needs,  I  think,  as  clear 
a  warrant  of  credible  evidence  against  him,  as  the  jury 
tiiat  puts  a  white  man  to  death.  The  other  testimony,  to 
whidi  I  have  alluded,  is  that  of  the  officer  who  arrested 
Tassel,  who  testified  that  at  first  be  talked  onty  in  the  In- 
dian language,  but  afterwards  spoke  English  mtelligibly. 
The  juwe,  who  sat  in  the  trial,  mentions  it  as  a  circum- 
•tanceto  be  regretted,  tiiat  the  prisoner  at  the  bar  "could 
not  understand  him." 

But  though  I  am  inclined  to  think  there  «ras  not  evi- 
dence to  establish  the  malice,  I  waive  that  point  entirely, 
and  do  not  pretend  that  Tassel  is  an  ol^ect  of  sympathy. 
I  go  upon  the  asson^on  that  he  was  guilty,  though  I 
do  not  think  that  proved  on  the  trial  as  reported.  This 
"unfortunate"  bemg,  (as  he  is  justly  oUled  by  Judge 
Clayton,)  on  his  trial  befbre  a  court  and  jury,  whose  lan- 
gua(^  he  did  not  understand,  pleaded  by  his  counsel  to 
Uie  jurisdiction  of  the  court.  The  ground  of  this  plea 
•p]>earsto  have  been,  that,  under  the  treaties  between  the 
United  States  and  the  Cherokees,  the  latter  were  inde- 
pendent of  the  laws  of  Georgia.  This  plea  was  reserved 
for  the  conmderation  of  all  the  judges.  They  overruled 
it,  mainly  on  the  ground  that  these  treaties  were  uncon- 
stitutioniil,  and  cmild  not  bind  Gengia. 

Here  the  momentous  bearings  of  the  question  begin  to 
appear.  Georgia  decides  that  numerous  Indian  treaties, 
negotiated  dunng  neariy  fifty  years,  sanctioned  by  every 
branch  of  the  Federal  Government,  ooda  every  adminis- 
tration, and  by  Geor|pa  herself,  at  whose  request,  and  for 
whose  benefit  manv  of  them  were  entered  into,  are  all 
unconstitutifHial  and  void.  Whence  the  courts  of  Georgia 
derived  the  power  to  dedde  on  the  constitutionality  of 
treaties  and  jaws  of  the  United  States,  I  do  not  know. 
Her  constitution  does  not  give  it  to  her;  and  if  it  did,  it 
woold  be  a  void  grant,  for  Georgia  is  a  voluntary  party  to 
the  federal  constituticm  made  prior  to  her  own. 

The  right  of  deciding  in  cases  arising  under  the  con- 
stitution, laws,  and  treaties,  is  one  of  the  rights  expressly 
granted  by  the  people  of  Georgia  to  the  federal  judiciary. 
The  allegation,  that  the  Induui  treaties  are  unconstitu- 
tional, b  no  more  than  might  be  made  of  any  other  trea- 
ties, that  of  Louioana,  for  instance,  (which  was  at  first 
supposed  by  Mr.  JeiFerson  and  Mr.  Madison  to  require  an 
amendment  of  the  constitution  to  carry  it  into  effect;)  and 
if  the  judges  of  a  State  can  entertain  the  question  uf  the 
constitutionality  of  the  Cherokee  treaties,  I  see  no  reason 
why  they  cannot  do  it  in  the  case  of  any  others. 

It  will  eauly  be  supposed,  that  the  unfortunate  being 
whose  life  was  at  stake,  would  be  disposed  by  his  counsel 
to  maintain  the  validity  of  these  treaties;  and  he  accord- 
ingly applies  for  that  writ  of  error,  which,  under  the  ju- 
diciary act,,  issues,  as  a  matter  of  course,  when  duly  de- 
manded. TIus  was  a  case  arimng  under  the  law  and  the 
treaties^  the  validity  of  which  was  denied  by  Georgia,  and 


affirmed  on  behalf  of  the  Indian.  The  citation  iasuei  ia 
the  usual  form,  the  form  in  which  it  has  been  rexpected 
by  the  courts  of  the  most  powerful  and  enlightened  Stitet 
of  the  Union,  who  understand  and  love  their  rights  h 
well  IS  Georgia.  This  writ  the  Legislature  of  Geoript 
instructs  the  Governor  and  all  other  officers  "to  di»e. 
■  gard,  and  with  it  every  mandate  and  procen  that  hu 
'  been  or  shall  be  served  upon  him  or  tnero,  purporting 
'  to  proceed  from  the  Chief  Justice  or  any  associate  jiu- 
'  tice  of  the  Supreme  Court  of  th«  United  States,  for  the 
<  purpose  of  arresting  the  criminal  laws  of  this  State." 

In  other  wordi^  Georgia  repeals  for  herself  a  coosidcN 
able  portion  of  the  25th  section  of  the  judiciary  »ct  of 
Congress,  and  annuls,  in  all  criminal  cSses,  the  2d  sectioo 
of  the  3d  article  of  the  constitution  of  tiie  United  Suies. 
Georgia,  on  the  principles  she  has  now  asserted,  has  only 
to  make  it  penal  to  do  any  act  or  thing  under  a  law  of  the 
United  States,  and  she  thereby  acquires  exclusive  jorifr 
diction  over  the  subject,  and  annuls  the  law. 

This  is  a  much  more  compendious  process  thava  con- 
vention of  the  people  of  a  State,  elsewhere  proposed. 
And  almost  at  the  moment  that  this  House  resoives,  bjr  t 
majority  nearly  unexampled,  that  it  will  not  repeal  tlie 
25th  section  of  the  judiciary  act,  Georgia  repeals  oneJulf 
of  that  section,  and  of  the  clause  of  the  constitution  on 
which  it  is  founded.  Where  is  this  to  stop?  Is  it  to  stop 
any  where?  What  laws  of  the  United  States  have  not 
been  declared  uncenstitutional?  What  laws  and  treatiei 
will  not  be  acted  on,  as  if  they  were  unconstitutional,  if  a 
process  so  summary  is  permitted  to  obtain? 

I  will  observe,  in  conclusion,  that,  till  the  vaUdity  of 
these  treaties  has  been  settled  by  that  tribunal  which  is 
alone  competent  under  the  constitution  to  entertain  the 
question,  and  settled  in  favor  of  Georgia,  Tassel  could  not 
be  put  to  death  by  any  lawful  warrant.  The  very  ju(Ue 
who  tried  him  is  made  in  tile  report  to  say  that  be 
"belongs  to  another  nation."  And,  till  it  is  settled  by 
the  competent  authority,  that  this  other  nation  is  subject 
to  the  laws  of  Georgia,  the  death  of  Tassel  remains  illegal 
At  the  same  time  I  admit  there  may  be  difficulties  in  tbe 
case.  The  constitution  is  clear,  but  it  is  not  certain  tbst 
the  judioiarv  act  gives  fuU  force  and  effect  to  all  the  pro- 
visions of  the  constitution.  But  although  tiiere  msy  be 
no  remedy  for  the  wrong  done  to  the  being  whose  life  ii 
taken,  (if  he  has  lost  that  life  at  a  bar  to  which  he  tm 
not  amenable,)  this  want  of  remedy  for  the  wrong  proves 
nothing  in  favor  of  the  right  of  Georgia.  It  is  greatly  to 
be  lamented  that  she  had  not  imitated  the  best  part  of  tbe 
New  York  precedent,  and  granted  a  pardon  or  reprieve 
to  Tassel.  As  a  first  case,  a  case  of  life  and  death,  of  <n 
individual  of  a  different  nation  and  language,  appealing 
to  the  fcrth  of  the  Union,  and  asking  only  to  be  tried  by 
that  tribunal  by  which  (if  the  treaties  are  indeed  valid)  be 
had  a  right  to  be  tried,  it  is  greatly  to  be  deplored  that  a 
little  time  could  not  have  been  granted. 

I  will  only  add,  that  as  there  was  a  United  States'  fan* 
in  the  country  when  Tassel  was  arrested,  and  as  Congre* 
had  just  enacted  in  a  Uw,  which  the  President  signed, 
Uiat  the  treaties  should  not  be  viobted,  1  think  tbote 
troops  would  have  been  as  well  employed  in  protecting 
the  life  of  a  fellow-being,  pending  his  appeal  to  the  cwH 
of  the  Umted  States,  as  m  driving  the  Cherokees  from 
their  own  mines. 

And  here  I  may  suitably  consider  the  plea,  that  Georgia 
has  done  no  more  in  this  matter  than  other  States,  and  par- 
ticularly New  York.  No  argument  is  more  apt  to  be  W- 
Ucious  than  the  argument  from  analogy.  There  is  gi««| 
danger  of  mistaking  slight  and  merely  circunisUnti" 
points  of  resemblance  for  entire  parallelism.  I  will  «• 
amine  this  case  briefly  but  fairly.  I  will  admit  the  points 
where  it  is  a  precedent  in  favor  of  Georgia,  and  1  w*  PJJ"; 
out  those  where  it  is  not;  prcmismg,  tiiat  if  the  le8™J~™ 
of  Georgia  violates  law  and  treaty,  it  by  no  iB»i»f«*'" 
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ftat  the  Goremment  of  the  United  States  may  withhold 
Ae  protection  which  it  owes,  and  wiuch  is  demanded  by 
ttiose  who  are  the  Tictints  of  that  legislation,  because  New 
Tork  has  adopted  ^milar  acts  of  legislation. 

It  ia  matter  of  surprise,  too,  if  the  legislation  of  New 
'  York  affords  a  sanction  to  that  of  Georgia,  that  it  was  not 
insUted  on  sooner.  Three  great  neg^uations  have  been 
keld  hy  citizens  of  Georgia  since  the  New  Tork  law  of 
183?,  with  the  Creeks  or  Cherokees,  and  this  precedent 
was  nerer  pleaded,  as-  far  as  I  can  find,  in  the  record  of 
the  negotiations. 

Now  let  us  compare  the  cases.  New  York,  in  1822, 
passed  a  short  law  extending  her  criminal  jurisdiction  over 
the  dwindling  remnants  of  tribes  within  her  borders,  and 
tiiere  she  has  stopped.  She  leares  her  Indians  as  she 
fimnd  them.  She  makes  no  attempt,  by  severe  penal  en- 
actments, to  break  down  the  organization  of  their  tribes. 
Ebe  has  neither  claimed  nor  surveyed  their  lands,  nor 
seized  their  mines.  As  to  the  individual  condemned  by 
her  coorts,  Soo-non-giie,  her  assembly  pardoned  him. 
Her  law,  I  understand,  has  not  since  been  acted  upon; 
and  it  is  the  opinion  of  the  highest  legal  authorities  in  the 
State,  that  it  leaves  the  rights  and  condition  of  the  Indians 
where  it  found  them.  Here  then  are  pmnts  of  great  and 
▼ital  diiTerence. 

The  New  York  law,  in  its  terms  confined  to  crimes  and 
offences,  was  evidently  intended,  in  its  origin,  to  arm  the 
State  with  power  to  protect  the  Indians  against  the  evil 
of  imaginary  and  superstitions  crimes;  a  power,  as  the 
event  shows,  designed  to  be  called  forth  only  when  such 
a  peculiar  occasion  should  require  it.  The  Oeoivia  code 
is  one  uf  civil  and  criminal  jurisdiction,  the  last  of  a  series 
of  measures,  having  for  its  great  and  avowed  object  to 
eflTect  the  removal  of  the  Indians.  Hence,  while  New 
Tork  stops  at  the  claim  of  criminal  jurisdiction,  and  does 
not,  in  point  of  fact,  enforce  Xbat,  Geor^  enacts  the 
severest  laws  against  the  entire  social  existence  of  the 
tribe,  claims  their  lands,  seizes  their  mines,  and  substan- 
tially drives  them  fi«m  her  borders.  If  New  Tork  had 
gone  into  the  Seneca  reservation  with  a  score  of  survey- 
ors, declaring  the  ahemative  of  removal  to  the  West,  or 
extinction,  and  drawing  a  lottery  for  their  lands,  the  case 
would  have  been  more  nearly  parallel.  Accordingly  we 
find,  in  the  last  place,  that  the  Senecas  never  invoked  our 
prateotion,  because  no  practical  evil  was  done  or  threat- 
ened; the  Cherokees  invoke  our  protection,  because  the 
choice  is  set  before  them,  of  subjection  to  State  laws, 
wider  which  they  are  told  they  cannot  live,  and  removal 
to  a  desert,  where  they  believe  they  must  die.  There  is, 
therefbre,  the  greatest  difference  in  all  the  matters  of  fact, 
which  give  a  character  to  the  two  cases.  In  point  of 
eqiuty  and  justice,  the  New  York  precedent  could  not  of 
course  alter  the  case,  as  one  wrong  affords  no  justifica- 
tion of  another. 

I  will  here  also  answer  the  argument  drawn  from  the 
example  of  the  colonies,  and  of  the  States,  before  the  con- 
stitution. The  argument  from  the  practice  of  the  colonies 
is  of  twofold  aspect,  lo<Aing  to  the  question  as  one  of  hu 
manity  and  of  right. 

First,  as  to  hureani^.  Grant  that  the  treatment  of  the 
Indians,  by  the  colonies,  was  barbarous  and  cruel.  We 
have  lately  been  taunted  with  the  fact,  that,  when  taken  as 
p.-isoners  of  war,  they  were  sometimes  sold  as  slaves  to  the 
West  Indies;  and  our  recollection  has  been  relVeriied  with 
the  circumstance,  that,  according  to  Cotton  Mather,  on 
occanon  of  stmnmng  an  Indian  fort,  the  huts  within  it 
took  fire,  and  several  of  the  wretched  inmates  were  (as 
this  author  with  detestable  quaintness  expresses  it)  "broil- 
ed" to  death.  These  are  the  facts  quoted  against  us. 
They  were  the  incidents  of  a  war  of  mutual  extermina- 
tion, between  the  colonies  and  a  powerfiil  savage  foe. 
But  I  let  that  pass.  What  is  gained  by  <uting  these  facts? 
Suppose  they  prove  the  only  thing  they  seem  to  prove, 


that  the  early  settlers  of  New  KngUnd  were  a  blood* 
thirsty  race,  and  treated  the  Indians  barbarously?  Is'an^ 
thing  gained  for  Georgia,  and  her  sister  States,  by  pro^ng 
that  fitct?  Those  who  would  gel  an  argument  to  support 
their  policy,  out  of  the  fitct,  that,  in  Ae  seventeenth  cen> 
tury,  some  Indians  were  sold  to  the  West  Indies  as  slaves, 
need  not  go  so  far  back.  The  slave  trade,  till  very  lately, 
was  carried  on  throughout  die  civilized  world.  All  na- 
tions were  stuned  with  its  guilt.  The  States  of  New 
England  brought  the  slaves  mim  Africa;  the  Southern 
States  bought  them  into  bondage.  And  what  then?  Is 
the  traffic  less  atrocious'  or  ia  it  inconsistent  for  any  one, 
north  or  south,  at  the  present  day,  to  denounce  and  re* 
probate  it? 

Let  me  not,  however,  be  thought  to  admit  tiie  charge 
of  barbarity  against  the  eariy  settlers  of  New  Eng^nd 
towards  the  Indians.  Some  incidents  occurred,  in  Ae 
perilous  condition  in  which  die  colonists,'  in  the  early  pe* 
riods  of  their  settlements,  were  placed,  which  I  surelr  wiB 
not  vindicate;  but  their  conduct  towards  the  Indisjis  In  tb« 
mun  was  honorable  and  kind.  The  charges  agwnsttltein, 
from  whatever  quarter,  are  substantially  unjust,  llieyhad 
a  right  to  come  to  this  continent;  they  were  guided  hither 
by  the  hand  of  the  same  Provence  that  had  planted  the  In* 
dians  before  them.  There  was  room  for  both.  Our  lore* 
fathers  had  a  right  to  a  part  of  the  soil,  to  be  obtained  hf 
honest  dealing  with  die  natives.  I  have  never  pretended 
that  the  Indian  had  an  exclusive  right  to  all  the  land  h« 
could  see  from  the  top  of  a  mountain,  or  over  which  the 
deer  may  fly  before  him  in  the  diaae.  But  what  followa 
from  this  admission?  That  after  we  have  made  an  ag^re*> 
ment  with  an  Indian  tribe,  and  got  all  we  need,  and  gua* 
rantied  the  rest,  we  shall  not  be  bound  to  the  fiiith  of  on 
compact?    I  trust  not. 

How  then  is  the  question  of  right  affected  bv  the  prao* 
tice  of  the  colonies?  It  is  sud  they  legislated  over  tlM 
Indians.  But  this  is  vague  and  general.  I  want  some- 
thing specific  and  distinct.  Did  ^ey,  after  making  a  loi^ 
series  of  treaties  with  the  Indian  tribes,  fixing  beundarieiv 
accepting  cessions,  and  guarantying  unceded  lands,  did 
they  turn  round,  declare  those  treaties  null,  break  dowa 
the  boundaries  and  seize  upon  the  land,  in  time  of  prtN 
found  peace,  and  under  the  pretence  that  the  treatiei 
were  unconstitutional?  This  is  the  kind  of  precedent 
wanted;  not  one  resting  in  mere  political  metaphyncs. 

But  grant  tiiey  did  all  this,  (no  part  of  which  tii^y  did,) 
and  grant  they  did  it  as  independent  States,  before  the 
constitution  of  1789.  All  this  would  not  help  the  argu* 
ment.  The  States,  under  the  confedention,  were  ckHbed 
with  many  attributes  of  soveragnty,  wluch  they  gave  ub 
on  entenng  the  Union,  lliey  coined  money,  enacted 
navigation  bnvs,  imposed  tariffs  to  protect  mana&cturei; 
The  right  to  treat  with  the  independent  tribes  ct  Indiana 
was  not  one  of  the  rights  ceded  to  the  States,  althotnli 
conflicts  existed  between  the  Congress  and  some  of  the 
States  as  to  the  extent  of  their  power  in  this  respect  But 
all  the  sovereign  powers  I  have  enumerated  were  gireK 
up  by  tiie  States  in  adopting  the  constitution.  Whea 
Georgia  adopted  the  constitutabn,  the  treaty  of  Hopewdl 
was  in  existence,  containing  the  most  decisive  guarantiet 
of  the  rights  of  the  Cherokees.  Before  the  constitulioiv 
Georgia  didmed  the  right  of  treating  with  the  Indians;  bnk 
afterwards  never.  She  frequently  has  requested  the 
United  States  to  treat  for  her  benefit,  and  the  United  States 
have  done  it.  And  now  the  argument  iiy  that  Georgia  hate 
rigfatto  annul  all  these  treaties,  becauaa,  infi»mer&ne%  the 
cotonies  or  the  States  extended  their  laws  over  the  Indtanai 

But  it  is  sud  that  the  late  administration  pursued  the 
same  policy  of  removing  the  Indians,  and  the  fiiends  tt 
that  admimstration  are  charged  with  inconnatency  in  now 
opposing  it.  No  one  denies  that  the  late  administratioM 
earnestly  desired  the  removal  of  the  Indians.  It  saw,  whet 
every  body  sees,  the  ineonremencet  incident  to  me  rei^ 
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dence  of  the  Southwestern  tribes  in  the  neighborhood  of 
the  States,  so  resolutely  bent  on  acquiring  their  lands.  It 
is  well  known  that  the  project  of  colonizing  them  west  of 
the  MisMsnppi  was  submitted  b;r  Mr.  Honroe  to  Congress, 
near  the  close  of  bis  administration,  and  again,  witb  some 
modifications,  by  Hr.  Adams  in  1828.  But  it  is  a  matter 
of  equal  notoriety,  that  neither  the  last  administration,  nor 
that  which  preceded  it,  contemplated  the  attunment  of 
this  object  in  any  other  way  than  by  the  joint  and  rolun- 
tary  co-operation  of  the  Indiana  themselres,  and  the  Unit- 
ed States.  The  idea  that  the  States  could  annul  the  trea- 
ties, was  never  countenanced  by  the  late  Preadent  for  a 
moment.  It  cannot  surely  be  rorgotten  in  what  emphatic 
language,  on  a  Tery  trying  occaaon,  Hr.  Adams  avowed 
lus  resolution  to  support  ue  Indians  in  the  rights  secured 
to  them  by  treaty  and  by  law. 

Geor^a  bad  passed  a  law  authorizing  the  survey  of  a 
portion  of  Creek  lands,  ceded  by  the  treaty  of  the  Indian 
Springs,  whLi^  the  Senate  of  the  United  States  had  an- 
nulleiC  and  not  ceded  by  that  of  Washington.  Hr.  Adams 
immed^tely  ordered  the  arrest  and  prosecution  of  the 
surveyors.  Georgia  declared  a  determination  to  support 
ber  surveyors  by  military  force;  and  the  President  sub- 
mitted the  sobject  to  Congress.  In  the  message  sent  for 
that  purpose,  he  used  this  language:  "  It  ought  not,  how- 
ever, to  be  disguised,  that  the  act  of  the  Legislature  of 
Georgia,  under  the  construction  given  to  it  by  the  Gov- 
ernor of  that  State,  and  the  surveys  made  or  attempted  by 
his  authority  beyond  the  boundary  secured  by  the  treaty 
of  Washington  of  April  last,  to  the  Creek  Indians,  are,  in 
£rect  nolstion  of  the  supreme  law  of  this  land,  set  forth 
in  a  treaty,  which  has  received  all  the  sanctions  provided 
by  the  constitution,  which  we  have  sworn  to  support  and 
maintain.  In  the  present  instance,  it  is  laj  duty  to  say 
that  if  tht  le^slative  and  executive  authorities  of  the  State 
of  Georgia  should  persevere  in  acts  of  encroachment  upon 
the  territories  secured  by  a  solemn  treaty  to  the  Indians, 
and  the  laws  of  the  Union  remain  unaltered,  a  superadded 
obligation,  even  biriier  than  that  of  human  authority,  will 
compel  the  Executive  of  the  United  States  to  enforce  the 
laws  and  fiilfil  the  duties  of  the  nation,  by  all  the  force 
committed  for  that  purpose  to  his  charge." 

I  may  be  permitted  to  add  that  this  message,  and  other 
important  documents  in  the  Georgia  controversy,  were 
committed  to  a  select  committee  of  this  House,  of  which 
I  had  the  honor  to  be  cliurman,  from  which  a  report  pro- 
ceeded, supporting,  in  all  points,  the  principles  laid  down 
by  the  President  in  the  message  I  have  just  cited.  It  is 
obvious,  therefore,  that  there  is  no  foundation  for  the 
charge  that  the  last  administration  was  friendly  to  the  policy 
of  removing  the  Indians  as  now  pursued.  In  fact,  it  is 
matter  of  surprise  that  a  charge  so  notoriously  groundless 
should  be  adventured.  Had  Mr.  Adams  done  what  is  now 
pretended;  had  he  countenanced  Geor^  Alabama,  and 
Minssippi,  in  their  policy,  the  South  would  never  have 
been  cons^dated,  as  it  was,  against  him;  and  I  much  doubt 
if  the  chair  of  State  would  have  been  filled  as  it  now  is. 

Sir,  I  think  I  have  made  out  my  case.  I  have  shown 
that  the  Cherokee  Indians  have  been  invaded  in  the  terri- 
tory and  ri^ts  secured  to  them  by  treaty  and  by  law. 
In  adcfition  to  the  particulars  which  I  have  mentioned, 
there  are  others  set  forth  in  their  memorial,  well  deserving 
the  conuderation  of  the  House.  Most  of  these,  for  want 
of  time,  I  must  pass  over;  but  on  two  of  them  I  will  dwell 
for  a  moment  Georgia  has  contended  for  a  boundary  line, 
under  the  treaty  of  the  Indian  Springs,  of  1825,  (and  in 
contravention  of  that  of  1826  at  Washington,  by  which  the 
treaty  of  the  Indian  Springs  was  annulled,)  which  would 
takeamilBonofacresoflaodfromtheCberokees.  The 
ground  of  this  claim  on  the  part  of  Geor^  is,  that  the 
ancient  boundaiy  between  the  Creeks  and  the^  Cherokees 
was  greatly  to  the  north  of  the  recent  boundary;  and  that 
tile  Creeks  md  Cherokees,  by  compact  between  them- 


selves, had  no  right  to  change  it.  If  this  were  true,  it 
would  not  affect  the  case,  beotuse  the  treaty  of  the  Indisa 
Springs,  which  gave  Georgia  all  the  Creek  lands,  beioc 
mudulent  in  itself,  could  never  have  given  any  rights,  lad 
was  solemnly  annulled  by  the  Senate,  the  present  Secre- 
tary of  War  voting  in  favor  of  annulling  it.  Nevertfaelo^ 
Eassing  by  the  treaty  of  Washington,  which  fixed  the 
oundary,  and  acting  under  that  of  the  Indian  Spiingi, 
which  the  Senate  declared  void,  the  Preadent  his  undo^- 
taken  to  aettie  a  new  boundary,  equally  to  the  diaatis&o- 
tion  of  the  Cherokees  and  Georgia;  and  has  actually  (fi» 
possessed  the  Cljerokees,  by  a  nmple  executive  otia, 
enforcing  a  treaty  declared  by  the  Senate  to  be  fraudulent, 
null,  and  void,  of  four  hundred  and  Mxty-four  thousmd 
six  hundred  and  forty-six  acres  of  land,  occupied,  ai  tliejr 
allege,  by  their  tribe  for  generations. 

I  might  also  speak  of  the  countenance  which  has  beea 
given  to  intruders,  in  establiriiing  themselves  on  lands m- 
cated  by  the  emigrants  to  Arkanus,  by  which  serious  tvib 
and  constant  vexations  are  occaaoned  to  the  Cherokeet; 
but  I  forbear,  for  want  of  time,  to  dwell  on  the  subject 

Nor  is  the  order  given  last  summer,  to  change  the  mode 
in  which  the  annuities  are  paid,  less  vexatious.  It  lut 
been  called,  and  I  think  with  justice,  a  small  busnea. 
The  annuity  due  to  the  Cherokees,  amounts,  1  believe,  to 
but  six  thousand  ax  hundred  and  sxty-six  dollars.  It  it 
by  treaty  due  to  the  nation.  Since  the  Cherokees  took 
our  advice,  and  established  a  regular  Government,  it  bis 
been  paid  to  the  treasurer  of  the  nation.  It  consdtutes  s 
considerable  part  of  the  litUe  revenue  of  the  tribe.  The 
President  has  seen  fit  to  order  its  payment  to  the  trtasirer 
to  be  discontinued,  and  to  be  made  hereafter  to  the  Indiau 
individually.  It  amounts  to  about  forty -two  cents  for  each 
of  the  population.  It  must  of  course  be  paid  in  specie. 
A  part  of  the  tribe  live  a  hundred  or  two  miles  from  the 
agency.  Shall  it  be  sent  to  them '  Shall  they  travel  thii 
distance  to  receive  their  few  cents?  What  is  the  object 
of  this  change  ?  I  have  understood  that  it  has  l>een  stated 
by  the  Secretary  of  War,  in  a  letter  published  in  the  coone 
of  the  last  summer,  that  complaints  had  been  roadetiist 
some  of  the  Indians  are  defrauded  by  their  chiefs  of  tlMir 
share.  However  this  may  be  with  other  tribes,  to  whick 
the  same  change  extends,  and  of  this  I  know  nothin;^,  I 
believe  it  is  not  so  with  the  Cherokees.  I  have  seea  a 
letter  from  Mr.  Montgomery,  the  Cherokee  agent,  dated 
last  October,  in  which  he  declares  that  no  such  compbait 
has  ever  come  to  his  knowledge.  I  hope  there  is  no'^ 
son  for  the  suggestion  which  has  been  made  on  very  gwd 
authority,  that  this  cliange  in  the  mode  of  paying  the  sa- 
nuities  has  been  ordered,  to  deprive  the  Cherokee  Go- 
vernment of  the  funds  necessary  to  enable  them  to  cany 
on  the  arduous  and  discouraging  contest  in  which  they  w< 
now  involved  with  the  Executive  authorities  of  the  United 
States  and  with  Georg^. 

I  have  confined  myself  for  the  reasons  stated  in  the  out- 
set, almost  entirely  to  the  case  of  the  Cherokees.  Thett 
is  a  memorial  from  the  Creeks  on  our  tables,  from  whicfc 
it  would  appear  that  they  suffer  from  the  ssme  policy- 
They  are  overrun  with  intruders,  whom  the  Goveroment 
of  the  United  States  does  not  remove;  and  tiie  legitUMo 
of  Alabama  has  been  extended  over  them.  I  find  (be  al- 
lowing account  of  it  in  a  letter,  apparentiy  by  a  men** 
ofthe  Legislature  of  Ahbama;  "  Tuscaloosa,  (Al»b»in«i; 
9th  January.  The  Indian  bill,  which  has  been  p"^ 
the  House  of  Representatives,  provides  for  extending  ow 
the  different  tribes  within  the  territoriiJ  Umits,  '•'•f^ 
and  criminal  laws  of  the  State,  prohibiting  them  fi™» 
enacting  or  executing  any  laws  of  their  ©'"'-"••^  ZZ 
black  population,  between  the  ages  of  twelve  »"*  "^' 
with  a  poll  tax  of  fifty  cents.  The  Choctaw  and  *'''**J) 
saw  nations  are,  however,  to  be  exempt  *""" '!'t,''^S 
tions  of  this  act,  so  soon  as  the  treaty  concluded  by  «  ^ 
respective  nations  with  the  United  States  shall  H»**  "^ 
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ratified  by  the  Seiute.  Tliis  was  a  favorite  amendment  of 
mioe,  and  it  was  all  I  could  do  to  soften,  in  this  Tery  small 
degree,  the  rigpor  of  the  law."» 

With  the  Chickasavs  and  Choctaws  treaties  hare  been 
concluded  iinder  the  law  of  last  session,  and,  as  I  will  de- 
monstrate, in  direct  vidation  of  its  provisions. 

l.et  me  revertamoment  to  the  history  of  tlie  proviso  con 
tainedinthatlaw.  The  President's  message  took  the  ground 
that  tbetndians  couW  notbe  protected  against  the  legislati  on 
of  the  States.  The  reports  of  tlie  Committees  on  Indian 
Afiaira,  in  the  two  Houses,  took  the  same  ground.  The 
biU  did  not  directly  grapple  with  that  point;  bu»,  on  both 
side*  of  the  House,  that  was  the  point  argued;  and  the 
po«t  objection  to  the  bill  was,  that  it  pUyed  into  the 
teada  of  that  policr.  The  House,  as  the  event  proved, 
was  nearly  in  equibbria:  the  bill  passied  by  a  vote  of  102 
to  97.  In  this  state  of  division  in  the  House,  the  gentle- 
man frran  Pennsylvania  [Mr.  Rambit]  moved  an  amend- 
ment, which  prevailed.  It  provided,  "that  nothing  in 
tbis  act  contained  should  be  construed  as  authorizing  or 
directing  the  violation  of  any  treaty  between  the  United 
States  and  any  Indian  tribe."  Without  this  proviso,  I  am 
persuaded  the  biU  could  not  have  passed. 

By  this  clause,  the  House  solemnly  provided  that  tlie 
treatieawere  constitutional,  and  could  not  be  violated; 
and  if,  as  it  would  seem,  the  President  Ainks  them  uncon- 
stitutional, I  do  not  understand  how  he  could  sign  the  bill. 
He  thought  proper,  by  a  special  message,  to  guard  the 
House  a^nst  even  construing  a  law  passed  at  the  last 
session,  m  a  sense  deemed  by  him  unconstitutional;  and, 
in  appending  his  signature  to  it,  it  would  appear  that  he 
has  endorsed  upon  the  official  roll  of  the  law  a  sort  of 
qualifying  reference  to  that  message:  an  entirely  novel, 
■Bgular,  and,  as  I  tWnk,  unconstitutional  step.  In  th:s 
aac,_  he  signs  a  bill,  in  which  the  constitutionality  of  the 
treaties  is  expressly  recognised,  although  he  deems  them 
all  null  and  inoperative. 

With  this  act  in  his  hand,  and  the  half  million  in  his 
pocket,  the  Secretary  goes  down  to  the  Chickasaws  and 
ChooUws,  telb  them  that  the  President  will  not  protect 
them  from  the  legislation  of  the  States;  and,  "under 
OiMe  drcumstances,"  negotiates  the  new  treaties.  These 
treaties  have  not  been  submitted  (not  being  as  yet  rati- 
fied) to  the  House  of  Representatives.  From  the  best 
sources  of  information  to  which  I  have  had  access,  I  have 
been  led  to  the  opinion,  that  the  tone  of  the  Secretary's 
communicatioDs  with  the  Choctaws  was  of  the  most  urgent 
aad  imperative  character.  No  one  denies  that  the  exten- 
sion of  State  laws  over  the  tribes  is,  of  itself,  a  violation 
of  all  the  treaties;  but,  in  the  case  of  the  Choctaws,  tiiere 
were  peculiar  provisions  in  their  treaties,  which  are  con- 
travened and  broken.  By  the  treaty  of  Doak's  Stand, 
negotiated  with  that  tribe  in  1820,  hy  tlie  present  Chief 
Mi^trate  and  the  worthy  gentleman  [Gen.  Hisos]  who 
now  represents  the  SUte  of  Mississippi,  it  was,  in  the 
fourth  article,  stipulated  as  follows:     "The  boundaries 

*  hereby  established  between  the  Choctaw  Indians  and  the 

*  United  States  on  this  side  of  the  Misaisaippi  river,  shall 
'  remain  without  alteration,  until  the  perioid  at  which  said 
'  nation  shall  become  so  civiliicd  and  enlightened  as  to 

*  be  made  citizens  of  the  United  States;  and  Congress 

<  shall  lay  off  a  limited  parcel  of  knd  for  the  benefit  of 

*  ca^  family  and  individual  in  the  nation." 

Some  uneasiness  on  the  part  of  the  Choctaw  nation  ap- 
pears to  have  been  produced  by  this  stipulation;  and  it 
waa,  accordingly,  in  the  treaty  with  the  Choctaws,  nego- 
tiated at  Washington  in  1825,  Airther  provided,  "tbattiie 

*  fourth  article  of  the  treaty  aforesaid  shall  be  so  modified 

<  as  that  the  Congress  of  the  United  States  shall  not  ezer- 

*SiDcc  tbii  sperch  wu  dflirered,  I  h«re  andentood  lliat  bilh  harr 
beni  intrxKluctc  in  Ixnh  branches  of  the  Lfg^istatureut  Alabama,  to  ri> 
pral  the  law  extruding  tlu*  hiriidiction  of  ihe  Slate  orrr  the  ludiaux; 
«iik  what  M*w«,  I  am  hiiuifMrm'  d. 


'  cise  the  power  of  apportioiting  the  land  for  the  benefit 
•  of  each  family  or  individual  of  the  Choctaw  nation,  and   ^ 
«  of  brinpng  them  under  the  laws  of  the  United  States, 
'  but  with  the  consent  of  the  Choctaw  nation!" 

So  unequivocal  was  the  condition  of  the  Choctaws,  un- 
der these  treaties,  that  the  State  of  Mississippi  decided,  in 
1826,  that  tiiey  had  not  a  right  to  legislate  for  their  own 
citizens,  wandering  into  the  Choctaw  nation,  fugitives 
from  the  justice  of  the  State.  In  the  face  of  these  treaties, 
in  the  face  of  the  proviso  of  tite  law  under  which  he  was 
acting,  refiising  expressly  to  authorize  their  violation,  the 
Secretary  goes  to  the  Choctaws,  tells  them  in  substance 
that  the  old  treaties  will  be  regiuded  by  the  Executive  of 
the  United  States  as  unconstitutional,  and,  knowing  that 
their  consent  to  remove  depends  upon  tliis  one  fact  and 
no  other,  he  assures  them  tne  President  will  not  enfwce 
the  treaties,  and,  under  these  circumstances,  induces  a 
portion  of  them  (how  large  a  portion,  I  know  not)  to  cede 
the  lands  of  tiie  nation.  To  effect  this  object,  there  is 
great  reason  to  believe  that  very  large  temptations  were 
offered  to  the  individuals  possessing  influence  in  the  tribe. 

Now,  I  say  the  law  of  the  last  session  was  conditional; 
and  the  appropriation  contained  in  it  was  conditionally 
made.  The  condition  was,  that  the  treaties  should  not  be 
violated.  It  is  known  to  every  gentleman  in  the  House, 
that  the  sole  consideration  which  induced  the  Choctaws 
to  agree  to  remove,  was  the  assurance  of  the  Secretary, 
that  the  Government  of  tlie  United  States  would  not  pro- 
tect them  from  the  violation  of  the  treaties.  It  is  unne- 
cessary to  press  tills  matter  much  further.  I  have  stated 
most  of  the  grounds  on  which  1  rest  the  propriety  and 
expediency  of  adopting  ray  motion.  It  is  admitted  by  the 
States  that  they  consider  these  treaties  as  unconstitutional, 
and  act  accordine^Iy. 

The  President  acquiesces  in  this  course,  on  the  part  of 
the  States,  although  it  is  his  sole  duty,  in  reference  to  this 
matter,  to  enforce  the  law,  of  which  these  treaties  are  a 
part.  Congress  last  winter  made  express  provision  against 
tlieir  violation.  They  are  violated.  Let  us  then  either 
make  provlwon  to  execute,  or  let  us  abrogate  them  avow- 
edly. It  is  due  to  consistency,  good  faitli,  and  common 
honesty. 

The  President  tins,  with  his  annual  message,  sent  us  a 
letter  from  the  superintendent  of  the  Bureau  of  Indian 
Affairs,  in  which  ttiat  ofHcer  states  that  the  law  of  1803 
"is  the  principal  one  which  governs  all  our  relations  with 
the  Indian  tribes,"  and  recommends  its  rcvisal  and  modi- 
fication, to  suit  the  changes  produced  by  subsequent 
treaties,  and  otlicr  causes.  The  same  message  is  accom- 
panied by  the  letter  from  the  Secretary  of  War,  to  which 
1  iiave  already  referred;  telling  us  that  the  provisions  of 
that  law  are  unconstitutional,  and  the  President  neglects 
to  enforce  them  in  &vor  of  those  tribes  over  which  the 
States  have  extended  their  laws. 

Let  us,  then,  the  Congress  of  the  United  States,  if  we 
tliink  this  law  is  constitutional,  make  provision  to  execute 
it;  if  we  think  it  is  defective,  let  us  amend  it.  If  we  think 
it  is  unconstitutional,  let  us  repeal  it  That  law,  by  which 
all  our  Indian  relations  are  regulated,  ought  not  surely  to 
remain  in  its  present  state. 

If  the  treaties  are  constitutional,  let  us  enforce  them. 
If  they  are  unconstitutional,  let  us  abrogate  them;  let  us 
repeal  the  proviso  of  the  last  session;  declare  them  null 
and  void,  and  make  what  compensation  we  can  to  the  de- 
luded beings  who,  relying  upon  our  faith,  have,  at  dif- 
ferent periods,  ceded  to  us  mighty  and  fertile  regions^ 
as  a  consideration  for  the  g^ranty  contained  in  these 
compacts. 

Sir,  this  is  a  dreadful  affair.  Heaven  is  ray  witness^ 
that  I  would  rather  palliate  than  magnify  its  character: 
but  I  can  think  of  noth'mg  so  nearly  parallel  to  it,  as  the 
conduct  of  the  British  Government  towards  the  native  in- 
habitants of  St,  Vu^nt    This  is  a  precedent  from  one  of 
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the  worst  periods  of  the  British  GoTcmment — that  of  the 
administration  which  drove  America  into  revolution.  It 
was  a  transaction  on  a  small  scale,  in  an  obscure  island, 
and  toward  a  handful  of  men.  But  it  left  an  indeli- 
ble stigma  on  those  responsible  for  it;  a  stig^ma  on  an 
administration,  which  nothing  moderately  unjiist  could 
disgrace;  a  itigma,  which  would  have  been  as  notorious  as 
it  wa»  indelible,  but  for  the  overshadowing  enormity  of 
the  treatment  of  America,  which  succeeded.  If  we  pro- 
ceed in  this  path,  if  we  now  brine  this  stain  on  our  annals, 
if  we  suffer  this  cold  and  dark  eclipse  to  come  over  the 
bright  sun  of  our  nation^  honor,  I  sec  not  how  it  can  ever 
pass  off;  it  will  be  as  eternal  as  it  is  total. 

Sir,  I  will  not  believe  that  Georgia  will  persevere.  She 
will  not,  for  this  poor  comer,  scarcely  visible  on  the  map 
of  her  broad  and  fertile  domains,  permit  a  reproach  to  be 
cast  upon  her  and  the  whole  Union  to  the  end  of  time. 

As  for  the  character  of  the  country  to  which  it  is  pro- 
posed to  remove  the  Indians,  I  want  only  light.  It  was 
•11  we  asked  last  session;  all  I  ask  now.  I  quoted 
'then  all  the  authorities,  favorable  as  well  as  unfavorable, 
with  which  I  was  acquainted.  The  friends  of  the  policy 
refused  us  the  only  means  of  getting  authentic  information 
on  Uie  subject — a  commismon  of  respectable  citizens  of 
the  United  States,  sent  out  for  the  purpose.  Since  the 
tubject  was  discussed  last  ses^on,  two  more  witnesses, 
not  then  heard,  have  spoken.  Dr.  James,  who  was  ap- 
pointed to  accompany  Colonel  Long  on  his  tour  of  ex- 
ploration in  this  region,  has  thus  expressed  himself: 
"  The  region  to  which  Mr.  McCoy  proposes  to  remove 
'  the  Indians  would,  such  is  its  naked  and  inhospitable 


request.  Many  of  tliem  were  negotiated  under  the  ift- 
ttructions  of  Washington,  of  Adams,  and  of  Jeffsrson— 
the  fathers  of  our  liberty.  Tb^  are  gone,  and  will  not 
witness  the  spectacle;  but  our  present  Chief  Magistrate, 
as  he  lays  them,  one  by  one,  on  the  fire,  will  see  his  ovo 
name  subscribed  to  a  goodly  number  of  them. 

Sir,  they  ought  to  be  destroyed,  ai  a  warning  to  flie 
Indians  to  make  no  more  compacts  with  us.  The  Presh 
dent  tells  us  that  the  Choctaw  treaty  is  probably  the  last 
which  we  shall  make  with  them.  This  u  well;  thoagfa, 
if  they  remain  on  our  toil,  I  do  not  see  how  foture  tiea. 
ties  are  to  be  avoided.  But  I  trust  it  is  the  last  we  thsll 
make  with  them;  that  they  will  place  themselves  beyond 
the  reach  of  our  treaties  and  our  laws;  of  our  promises, 
and  our  mode  of  keeping  them. 

There  is  one  sad  alleviation  of  the  Ctte  of  some  of  these 
tribes.  When  the  possessions  of  the  rural  population  of 
Italy  were  i>arcelled  out  among  the  Roman  legions,  by  a 
policy  too  similar  to  that  which  we  are  now  pursuing  to- 
wards the  Indiana,  it  was  the  pathetic  inquiry  of  a  poor 
shepherd,  who  was  driven  from  bis  native  soil,  lus  culti- 
vated farm,  and  the  roof  of  his  infancy, 

Impittt  hac  ttm  culu  novalia  laileB  habebic, 
B«rl»rut  liM  wgeirt?    En  queU  coiuerimiu  agnil 

It  will  be  some  sad  alleviation  of  the  fate  of  these  depend- 
ent allies,  whom  we  are  urging  into  the  Western  wilder- 
ness, that  their  lands,  and  their  houses,  their  fields,  and 
their  pastures,  their  civilized,  improved,  and  chriitisn 
homes,  will  pass  into  the  possession  of  tlieir  civilizcduid 
christian  brethren;  who,  I  doubt  not,  -will  do  their  best  to 
mitigate  the  bitterness  of  the  cup.     At  some  future  day. 


should  they  escape  the  destruction  which,  as  I  think,  im- 
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•  confined  to  it  to  barbarism." 

In  1827,  before  this  question  was  controverted,  a  report 
was  made  by  the  commissioners  appointed  to  lay  out  a 
road  from  the  western  boundary  or  Missouri  to  Santa  Fe, 
in  New  Mexico.  Tliese  commissioners  report,  that,  in  the 
whole  line  of  their  march,  extending  seven  hundred  miles, 
if  all  the  wood  which  they  passed  were  collected  into  one 
forest,  it  would  not  exceed  a  belt  of  trees  three  miles  in 
width! 

But  all  this  does  not  change  the  question.  It  merely 
suggests  the  possibility  of  an  alternative  of  evil.  If  all 
the  land  were  as  fertile  as  some  small  part  of  it  probably 
is;  \i  it  were  as  safe  from  the  wild  tribes  of  the  aesert,  as 
it  is  notoriously  exposed;  if  wood  and  water  were  as 
abundant  as  they  are  confessedly  scarce;  if  it  were  the 
paradise  which  it  is  not;  so  much  the  worse  for  the  In- 
dians— the  miserable  victims  whom  we  are  going  to  delude 
into  it.  Tlie  idea  that  they  can  there  be  safe  is  perfectly 
chimerical;  and  every  argument  to  show  that  the  land  is 
good,  is  an  argument  of  demonstration  that  they  will  soon 
be  driven  from  it.  If  all  these  treaties  cannot  save  them, 
nothing  can.  What  pledges  can  we  give  stronger  than 
we  have  given  ^ 

It  is  partly  for  this  reason  that  I  urge  the  House  to  set- 
tle the  question;  and  the  more  plainly  we  meet  it,  if  we 
■ettlejt  against  the  Indians,  the  more  humane  will  be  our 
conduct.  If  we  intend  to  be  faithless  to  aU  these  com- 
pacts, let  our  want  of  faith  be  made  as  sgnal  and  manifest 
as  it  can  be. 

Here,  at  the  centre  of  the  nation,  beneath  the  portals 
of  the  capitol,  let  us  solemnly  auspicate  the  new  era  of 
violated  promises,  and  tarnished  faith.  Let  us  kindle  a 
grand  council-fire,  not  of  treaties  made  and  ratified,  but 
of  treaties  annulled  and  broken.  Let  us  send  to  our  ar- 
chives for  the  worthless  parchments,  and  burn  them  in 
the  face  of  day.  There  will  be  some  yearnings  of  huma- 
nity as  we  perform  the  solemn  act.  They  were  negotia- 
ted for  valuable  considerations;  we  keep  the  considera- 
tion, and  break  the  bond.  One  gave  peace  to  ourafilicted 
frontier;  another  protected  our  mCutt  settlements.  Many 
were  made  when  we  were  weak;  neiyly  all  at  our  earnest 


pends  over  them  beyond  the  Missisnppi,  some  of  their 
children  will  perhaps  be  moved  by  the  desire  to  under- 
take a  pious  pilgrimage  to  the  seats  from  which  thor 
fathers  were  removed.  The  cWldren  of  the  exile  wiB 
not,  I  know,  be  turned  unkindly  from  the  door  of  the 
child  of  the  "fortunate  drawer."  Here,  they  will  say, 
■re  the  roo&  beneath  which  our  parents  were  bom,  and 
for  which  our  white  brethren  cast  lots;  here  are  the  sods 
beneath  which  the  ashes  of  our  forefathers  are  laid;  and 
there  are  the  ruins  of  the  council  house  where  the  fiulh 
of  our  great  fatlier  was  solemnly  pledged  to  protect  us! 

Sir,  it  is  for  this  Congress  to  say  whether  such  it  the 
futurity  we  will  entail  on  these  dependent  tribes.  If  they 
must  go,  let  it  not  be  to  any  spot  within  the  United  Stttes. 
They  are'not  safe;  they  cannot  bind  ua — they  cannot  trust 
us.  We  jshall  solemnly  promise,  but  we  shall  break  oer 
word.  We  shall  sign  and  seal,  but  we  shall  not  perfonn- 
Let  them  go  to  Texas;  let  them  join  the  Camanchet,  for 
their  sakes,  and  for  ours;  for  theirs,  to  escape  the  disasters 
of  another  removal — for  ours,  that  we  may  be  spared  its 
shame. 

Now,  rir,  I  have  done  my  duty.  I  have  intended  nothing 
offensive  to  any  man,  or  body  of  men.  I  have  aimed  only 
to  speak  the  truth,  honestly  and  earnestly,  but  not  oppro- 
briously.  If,  in  the  heat  of  the  moment,  I  have  utteiw 
any  thing  which  goes  beyond  this  limit,  I  wish  it  uMan. 

I  am  not  without  hopes  that  Conrreat  will  yet  throw  it> 
broad  shield  over  these  our  fellow-beings,  who  look  to  nt 
for  protection,  being  perfectly  satisfied  that,  if  the  qae** 
tion  could  he  presented  free  from  all  exttaoeous  cm- 
siderations  to  the  decision  of  the  Houscr  H  wouU  be  fee 
the  preservation  of  the  treaties. 

But,  however  thit  may  be,  I  am  confident  diat  the  tmie 
is  not  far  distant  when  the  people  will  be  all  but  uwuit- 
mous  in  this  matter.  I  believe  that  even  now,  could  * 
be  freed  from  all  delusive  coloring,  and  submitted  totte 
mighty  company  in  the  Union,  of  sober,  nnj»ejuoi««f 
disinterested  men,  their  voice  would  reach  us,  '•''* ''"tT 
ing  storm  from  heaven.  Rather  than  have  this  bsB  inM* 
the  theatre  of  such  a  disastrous  violation  of  the  "•J°?b 
faith,  they  would  ^peak  to  us  in  ft  tone  which  would  ■»»• 
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these  maasy  columns  to  their  base,  and  pile  this  canopy 
in  heaps  on  oar  heads. 

(Mr.  E.  addressed  tiie  House  until  near  four  o'clock 
to  day;  when,  being  evidently  much  exhausted,  (having' 
not  long  nnce  recovered  firom  a  severe  illness,)  Mr. 
Watks  and  Mr.  Vasci  rose  at  the  same  moment,  to  re- 
quest that  he  would  yield  to  a  motion  for  adjournment; 
vhich  he  (fid,  and  the  F^nse  adjourned.  Mr.  E.  therc- 
fiae  defirered  a  portion  Of  the  prece^ng  remarks  on  the 
following  Monday,  when  the  tubiect  again  came  up;  but 
the  whole  of  his  speech  b  embodied  abov«.] 

''  TuKsoAT,  FiaaiTAST  15. 

REVOLUTIONARY  PENSIONS. 

Mr.  CHtLTON,  by  instruction  of  the  Committee  on 
MBitiry  Pennons,  moved  a  resolution  to  set  apart  Wed- 
nesday, the  16th  instsnt,  for  the  consideration  of  bills  and 
reports  respecting  the  claims  for  revolutionary  pensions. 

Conriderable  discussion  took  place  on  the  resolution, 
principally  as  to  the  propriety  of  giving  preference  to 
this  species  of  business,  over  the  other  important  matters 
before  the  House,  in  which  Messrs.  CHILTON,  HOFF- 
MAN, TREZVANT,  CRAIG,  POLK,  GRENNELL, 
DRAYTON,  and  WICKLIFFE,  joined.  After  an  inef- 
fectual motion  of  Mr.  SPEIGHT  to  lay  the  resolution  on 
the  Uble,    Mr.  TAYLOR,  for  the  purpose,  he  said,   of 

{ireventing  more  time  from  being  consumed  on  the  reso- 
otion,  than  it  would  take  to  pass  half  of  the  pension  bills, 
moved  the  previous  question,  which  was  carried,  and  the 
resolution  Mopted,  (so  modified,  at  the  suggestion  of  Mr. 
Whittlxsit,  a*  to  confine  its  operation  to  bills,  to  the 
exclusion  of  reports.) 

Mr.  HAYNES,  for  the  purpose,  he  said,  of  obtaining 
an  opportunity  of  replying  to  some  of  the  remarks  of  >lr. 
Eviarrr,  yesterday,  on  we  Indian  question,  and  return- 
ing some  of  the  nivors  he  had  bestowed  on  Georgia, 
moved  to  suspend  the  rule  which  confined  the  continu- 
ance of  that  debate  to  Mondays,  and  to  allow  it  to  proceed 
to^lay;  but  the  motion  was  negatived  by  a  large  majority. 
Mr.  H.,  then  referring  to  a  case  stated  in  the  journals 
of  kat  session,  where  the  question  on  the  reference  of  a 
petition,  near  the  close  of  the  session,  was  debated  from 
day  to  day,  asked  of  the  Chair  in  what  that  case  was  dis- 
tinguished from  this,  to  justify  a  different  practice.*  He 
knew  of  no  rule  of  the  House  on  the  subject. 

The  SPEAKER  was  understood  to  reply  that  there 
iras  no  positive  rule  which  forbad  the  continuance  of  the 
lebate  mm  day  to  day;  but  the  decision  in  the  present 
ase  was  founded  on  what  was  understood  by  the  Chur 
o  be  the  sense  of  the  House,  and  the  acquiescence  of  the 
louse  in  that  decision. 

Mr.  LECOMPTE  then  moved  to  suspend  the  rule,  for 
he  purpose  of  calling  up  his  resolution  proposing  to 
iinit  the  term  of  service  of  the  judges  of  the  Supreme 
3ourt;  but  the  motion  was  rejected  almost  unanimously. 

BUUL  FOR  THE  REUEF  OF  SUSAN  DECATUR. 

Mr.  DODDRIDGE,  according  to  notice,  now  moved  a 
econsderation  of  the  vote  of  Friday  last,  by  which  this 
>ill  was  rejected.  Had  the  bill  been  so  amended  as  to 
^nt  to  the  nieces  of  Commodore  Decatur  a  portion  of 
be  sun)  of  thirty-one  thousand  four  hundred  and  twelve 
lollars,  proposed  to  be  allowed  to  bis  widow,  he  believed 
i>e  bill  would  have  passed;  and  it  was  to  try  it  with  such 
m  amendment  tliat  he  moved  its  reconsideration.  He 
herefore  hoped  no  gentleman  would  vote  for  the  rccon- 
aderation  who  did  not  intend  to  vote  for  the  bill  if  it  should 
>e  so  amended,  as  it  would  be  a  waste  of  the  time  of  the 
flouse. 

Mr.  MERCER,  lest  that  which  was  done  by  a  full  House, 
night  be  undone  by  a  thin  one,  moved  a  call  of  the  House; 
rat  the  motion  was  negatived. 


The  question  was  then  put  on  the  reconnderation  of 
the  former  vote,  and  was  carried  m  the  affirmative — yeas 
99,  nays  96;  and  the  question  therefore  recurred  on  or- 
dering the  bill  to  a  thira  reading. 

Mr.  MILLER  moved  an  amendment  to  the  bill,  pro- 
viding that  twenty-one  thousand  four  hundred  and  twqlve 
dollars  be  paid  to  Mrs.  Decatur,  and  ten  thousand  dollars 
to  the  daughters  of  Commodore  Decatur's  sister,  Mrs. 
McKnight. 

Mr.  HAMMONS  moved  to  strike  out  the  words  which 
particularized  the  nieces,  so  as  to  leave  the  grant  to  be 
divided  amongst  all  the  nieces  of  the  deceased  Commo- 
dore, his  bn^er,  John  P.  Decatur,  having  daug^tm 
equally  entitled. 

Mr.  DODDRIDGE  opposed  the  motion.  His  object 
was  to  provide  for  those  who  were  brought  up  by  Com- 
mo<Iore  Decatur  as  a  part  of  his  family. 

The  motion  of  Mr.  HAmfoas  was  lost;  and,  on  motion 
of  Mr.  HOFFMAN,  the  yeas  and  nays  were  ordered  on 
Mr.  MiLLsa's  amendment. 

Mr.  McDUFFlE  moved  to  amend  the  amendment,  by 
adding  thereto  a  provinon,  that  an  additional  sum  of  ten 
thousand  dollars  be  given  to  Mrs.  Decatur,  if,  at  the  end 
of  three  years,  that  amount  should  not  be  claimed  by  the 
inferior  classes  provided  for  in  tlie  bill. 

Mr.  MILLER  accepted  the  amendment;  but,  it  being 
opposed  by  Messrs.  WILLIAMS,  TAYLOR,  and  DRAY- 
TON, it  was  subsequently  withdrawn. 

The  question  was  then  put  on  Mr.  Milleb's  amend- 
ment, and  agreed  to  by  the  following  vote— yeas  100, 
nays  S3. 

Mr.  WILLIAMS  now  moved  to  recommit  the  bill  to 
the  Naval  committee,  with  instructions  so  to  amend  it< 
as  to  provide  for  distributing  the  one  hundred  thousand 
dolkirs  appropriated  according  to  the  prize  act. 

Some  debate  arose  on  this  motion,  on  the  part  of  Messrs. 
WILLIAMS,  CHILTON,  and  BARRINGER;  when,  to 
put  an  end  to  what  he  deemed  fVirtlier  unnecessary  dis- 
cussion, as  he  presumed  every  member  was  prepared  to 
vote  on  the  bill, 

Mr.  POTTER  moved  the  previous  question;  which, 
being  sustained,  it  brought  the  question  at  once  to  the 
third  rea<Ung  of  the  bill. 

The  question  was  accordingly  put,  "  Shall  the  bill  be 
engrossed,  and  read  a  third  time?"  It  was  dedded  in  the 
negative,  as  follows: 

YEAS. — Messrs.  Anderson,  Barringer,  Baylor,  Beek- 
man.  Bell,  Boriit,  Brown,  Buchanan,  Burges,  Cambre- 
leng,  Campbell,  Carson,  Clay,  Coleman,  Condict,  Craig, 
Crocheron,  Crowiiinshield,  Deberry,  De  Witt,  Dickin- 
son, Doddridge,  Dorsey,  Drayton,  Dwiglit,  Eager,  Earll, 
Joshua  Evans,  E.  Everett,  Finch,  Ford,  Forward,  Fry, 
Gilmorc,  Gordon,  Green,  Halscy,  Hawkins,  Hemphill, 
Hinds,  Hodges,  HolUnd,  Howard,  Ihrie,  Thomas  Irwin, 
Isacks,  Jarvis,  R.  M.  Johnson,  C.  Johnson,  Leiper,  Lent, 
Mallarj-,  Marr,  Martin,  Thomas  Maxwell,  McCreery, 
McDuffie,  Mercer,  Miller,  Mitchell,  Monell,  Muhlenberg, 
Nuckolls,  Overton,  Patton,  Pearce,  Pettis,  Polk,  Potter, 
Ramsey,  Kaiulolph,  Rose,  Scott,  Smith,  A.  Spencer,  H. 
Spencer,  Sterigfere,  Stephens,  Sutherland,  Taliaferro, 
Vnrnum,  Verplanck,  Washington,  Wavne,  Weeks,  C.  P. 
White,  Edward  D.  White,  Wilde,  Wilson.— 90. 

NAYS.— Messrs.  Alexander,  Allen,  Alston,  Angel, 
Armstrong,  Bailey,  Noyes  Barber,  Barnwell,  Bartley, 
Rates,  James  Blair,  John  Blair,  Bockee,  Boon,  Bouldin, 
Butman,  Cahoon,  Chandler,  Cbilds,  Chilton,  Claiborne, 
Cok^,  Conner,  Cooper,  Cowles,  Crane,  Crawford,  Crock- 
ett, Daniel,  Davenport,  John  Davis,  Desha,  Draper,  Dud- 
Icy,  Duncan,  Ellsworth,  George  Evans,  Horace  Everett, 
Findlay,  Foster,  Gaither,  Grennell,  Hall,  H»mmon^  Har- 
vey, Hayncs,  Hoffman,  Hubbard,  Hughes,  Hunt,  Hunt- 
ington, W.  W.  Irvin,  Jennings,  Johns,  Kend.HU,  Kincaid, 
Perkins  King,  A.  King,  Lamar,  Lea,  Leavitt,  Lecompte, 
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Lewist  Loyall,  Lumpkin,  Hagee,  Martindalc,  Lewis 
Maxwell,  McCojr,  Pierson,  Renclier,  Richanbon,  Roane, 
Russel,  Sanford,  W.  B.  Shepard,  Aug.  H.  Shepperd, 
Sliields,  Sill,  Speight,  Sprigg,  SUnbery,  SUndefer, 
Henry  H.  Storra,  W.  L.  Storw,  Strong,  Swann,  Swift, 
Taylor,  Test,  W.  Thompson,  John  Thomson,  Tracey, 
Trezvant,  Tucker,  Vance,  Vinton,  Whittlesey,  Williams, 
Yancey.— 99. 
So  the  bill  was  again  rejected. 

RELIEF  TO  L.\ND  PURCHASERS. 

The  House  took  up  tlie  bill  from  the  Senate,  supple 
mentary  to  the  act  passed  on  the  31st  March,  1830,  for 
the  relief  of  purchasers  of  public  lands,  and  for  the  sup- 
pression of  fraudulent  practices  at  the  public  sales  of  the 
lands  of  the  United  States. 

Mr.  IRVIN,  of  phio,  opposed  the  biU  with  much  ear- 
nestnesR,  and  moved  to  strike  out  the  second  section. 

Mr.  CLAY,  of  Alabama,  said,  he  hoped  he  should  be 
indulged  by  the  tlouse  in  giving  some  explanation,  and 
in  the  statement  of  a  few  facts,  in  reference  to  the  bill  un- 
der consideration.  It  will  be  perceived,  said  he,  by  all 
who  have  attended  to  the  reading  of  tlie  bill,  that  its  pro- 
risions  are  intended  to  be  supplementary  to,  and  emen- 
datory  of,  the  law  passed  at  the  last  session  for  the  relief 
of  land  purchasers.  That  law  has  extended  relief  imper- 
fectly, and  very  unequally.  To  those  who  bought  land  at 
fourteen  dollars  per  acre,  and  upwards,  which  liad  revert- 
ed with  tlie  one-fourth  paid  thereon,  patents  were  given, 
without  fui  ther  payment;  whilst  those  wlio  had  purcliascd 
lands  at  less  than  fourteen  dollars,  which  have  since  re- 
verted, were  required  to  pay  additional  sums  per  acre, 
varying  according  to  the  ori^nal  price.  So  in  regard  to 
the  relinquished  land,  however  valuable  it  may  be,  or  at 
wliatever  prices  it  may  Iwve  sold,  (and  the  prices  varied 
from  two  dollars  up  to  forty,  fifty,  and  even  as  high  as 
seventy  and  eighty  dollars  per  acre,  merely  for  agricul- 
tural purposes,)  yet  no  higher  price  than  three  dollars 
and  fifty  cents  per  acre  is  required  by  tlie  law  for  any 
class  or  poition  of  it,  while  none  is  permitted  to  be  taken 
at  less  than  one  dollar  fifty-sis  and  a  fourtli  cents.  This  is 
a  variation  of  less  than  two  dollars  in  all  the  different  classes 
and  grades,  from  the  most  inferior  and  unproductive  to 
the  most  fertile  and  valuable.  It  is  of  the  injustice  and  in- 
eqaality  of  the  operation  of  this  law,  thattiie  memorialists, 
whose  intereiits  are  embraced  by  this  bill,  complain. 

It  seems  to  me  that  tliis  brief  explanation  of  the  princi- 
ples of  the  law  passed  at  the  last  session,  would  be  a  suf- 
ficient exhibition  of  its  defects,  to  satisfy  eveiy  mind  that 
some  amendment  is  demanded  by  that  justice  which  re- 
^rds  the  interests  of  all  classes  with  equal  favor.  But, 
sir,  as  the  bill  has  been  attacked  with  such  vehemence  by 
the  gentleman  from  Oliio,  [Mr.  Irvix,]  as  he  has  thought 
proper  to  speak  of  the  large  amount  which  it  proposes  to 
give  away,  and  has  endeavored  to  impress  the  House  with 
tlie  idea  that  an  immense  interest  is  involved,  and  tliat  tlie 
measure  is  one  of  unusually  important  character,  I  feel 
called  upon  to  go  further  into  the  discussion.  The  advo- 
cates iif  the  bill  can  lose  nothing  by  investigation;  for  the 
better  it  is  understood,  the  more  conclusive  will  appear 
the  justness  and  reasonableness  of  the  claim  urg^d  by  this 
unfortunate  class  of  our  fclluw-citizens. 

Sir,  as  this  bill  is  intended  to  carry  out  the  principles  of 
tlie  act  of  last  session,  already  mentioned,  and  to  equalize 
its  operation,  it  may  not  be  improper  or  unprofitable  very 
briefly  to  review  the  grounds  on  which  your  interposition 
wits  askrd,  and  upon  which  tliat  measure  was  accord- 
ed. You  h.id  been  memorialized  year  after  year  upon  this 
subject,  both  by  the  people  and  the  legislatures  of  the 
new  States.  Again:  at  the  lastscasion  your  attention  was 
called  to  the  various  causes  which  had  conspired  to  pro- 
<luce  the  unprecedented  embarrassinent  and  intolerable 
distress  which  prevailed  more  especially  in  the  Southwest, 


fi'om  which  quarter  came  the  petitions  for  the  modifica- 
tions of  the  law  now  proposed.  You  .were  remiitded  «( 
the  great  inducement  to  purchase  land  ia  that  section  of 
tlie  country — the  production  of  cotton,  the  great  staple  of 
the  South,  to  which  the  soil  and  climate  were  believed  t« 
be  alike  adapted;  and  that  at  the  time  of  thow  sales  (du- 
ring the  years  1818  and  1819^  this  staple  was  more  in  de- 
mand, and  commanded  a  higner  price  than  at  any  other 
period  of  our  history,  except  in  the  two  or  three  preced- 
ing  years.  You  were  called  on  to  take  into  view  the  su- 
perabundance of  the  circulating  medium  in  thow  yens, 
occasioned,  in  no  small  degree,  by  the  extraordinary  mul- 
tiplication of  banks  in  every  State  and  territory,  particu- 
larly in  the  West,  which  were  then  issuing  millioni  of 
money,  in  the  shape  of  promises,  never  to  be  redeemtd) 
and  all  this'then  receivable  in  your  land  offices.  Youvere 
told  of  the  five  or  six  millions  of  "  Mississippi  stock,"  the 
fruit  of  compromise  with  the  "  Yazoo  claimants,"  as  th^ 
were  familiarly  called,  issued,  by  your  authority  and  di- 
rection, to  be  received  in  the  lana  offices  of  HisuKippi 
and  Alabama  alone,  which  added  greatly  to  the  akead| 
delusive  appearance  of  capital  and  prosperity  in  those 
States.  I'hey  reiterated  their  well-founded  complaints  of 
the  combinations  of  speculators,  who  crowded  thedifferent 
places  of  sale,  for  tlie  purpose  of  monopolizing  the  l>nd> 
which  had  been  improved,  and  rendered  productive  by 
tiieir  toil,  and  industry,  and  enterprise;  in  consequence  of 
which  they  were  reduced  to  the  alternative  of  giriny 
prices  the  most  extravagant,  even  for  those  extravagant 
times,  or  submit  to  be  driven  still  fiirther  back  into  the 
wilderness,  at  seasons  when  ruin  and  starvation  would 
have  been  the  almost  inevitable  result  to  many  of  tneir 
families.  After  all  this,  when  the  currency  of  the  United 
States  had  been  reduced  from  about  one  hundred  and  ten 
millions  to  forty-five  millions  of  dollars;  when  tiie  Missis. 
sippi  stock  had  almost  entirely  disappeared;  when  nunjr 
of  the  banks  had  exploded,  and  the  paper  of  nine-tenth» 
of  them  was  refused  in  payment,  you  aibandoned  the  cre- 
dit system,  and  sold  your  land  for  cash,  at  a  reduction  of 
574  per  centum. 

They  turned  your  attention  to  another  fact,  which  seena 
to  me,  of  itself,  conclusive  of  their  claim  to  your  equitable 
consideration — the  sudden  and  unprecedented  reduction 
in  the  value  of  their  staple,  its  continued  depression,  and 
the  consequent  proportionate  diminution  in  the  value  of 
the  capital  employed  in  its  production.  When  the  lands 
in  question  were  sold,  and  tor  several  previous  years,  cot- 
ton would  readily  command  from  twenty-five  to  thirty 
cents  per  pound;  for  some  years  past,  the  average  pno* 
has  not  been  more  than  one-fourth.  As  much  land  and  u 
much  labor  are  now  required  to  produce  a  pven  quantity, 
say  fifty  thousand  pounds  of  nett  cotton,  as  then;  butmsrk 
the  difference  in  the  sum  received  by  tlie  planter.  At  the 
price  in  1813,  (assuming  twenty-eight  cents  as  the  avcrjK,) 
that  quantity  was  worth  f  14, 000;  at  tlie  price  of  the  last 
four  or  five  years,  (assuming  seven  cents  as  a  fair  average,) 
the  same  quantity  would  only  be  worth  $3,500.  _  Bear  in 
mind,  too,  that  the  diminution  in  the  amount  of  incidentil 
expenses  has  not  been  in  equal  proportion;  while  w'^ 
has  gone  down  three-fourths,  they  have  not  been  redueeo 
more  tlian  one-fourth.  Suppose  the  former  amount  of 
those  charges  to  have  been  $2,000,  it  would  have  left  the 
planter's  nett  profit  at  $12,000;  toke  from  the  total  pro- 
duct now  $1,500,  being  one-fourth  less,  and  it  leaves  bim 
only  $2,000,  only  one-sixth  of  the  former  profit  If  tte 
same  quantity  of  land,  with  the  same  amount  of  capital  aso 
labor  employed  in  its  cultivation,  will  profit  the  owner 
but  one-sixth,  can  it  be  worth  one-fourth  the  P"^*?: 
which  it  might  before  have  been  reasonably  estiiMted. 
That  it  is  not,  is  as  clear  as  demonstration  itself;  »"°,*r' 
truth  of  the  melancholy  conclunon  would  be  ''***!^  ,°J 
the  judgment  of  all  who  have  lived  in  tlie  region  alluded 
10  dtu-ing  tlte  last  twelve  years. 
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Fib.  16,  1831.] 


Relief  to  Land  Purchaaen. 


[H.  or  R, 


But,  besides  those  facts,  which  were  abundantly  esta- 
blished by  reference  to  the  history  of  the  ooiintry,  it  was 
shown  by  the  official  report  of  the  Commissioner  of  the 
General  Land  Office,  that  the  purchasers  of  land  in  Ala- 
bama had  pud,  for  nearly  half  a  million  of  acres  which 
had  reverted,  an  average  price  of  one  dollar  and  thirty- 
nine  cents  per  acre,  when  your  sales  of  about  the  same 
qaantity,  in  the  same  State,  during  the  three  preceding 
years,  bad  exceeded  that  average  but  three-tenths  of  a 
cent  per  acre,  and  when  the  average  price  of  near  a  mil- 
Bon  and  a  half  of  acres,  sold  during  the  same  three  years 
in  Indiana,  Illinois,  and  Uissouri,  had  fallen  short  of  that 
average  about  fourteen  cents  per  acre,  having  brought  but 
one  dollar  twenty -five  cents  and  six  mills  per  acre. 

In  view  of  such  facts,  they  called  upon  you  to  relieve 
thera  from  their  distress  and  embarrassment — to  exempt 
them  from  the  ruinous  consequences  of  contracts,  which 
had  been  made  improvidently,  but  in  good  fwth.  Upon 
this  candid  and  Just  exposition  of  the  grounds  on  which 
they  rested  their  claims,  they  asked  you  to  suffer  them 
to  retain  their  homes,  which  ttiey  had  improved  by  much 
labor  and  expenditure,  at  the  &ir  value,  as  it  had  been 
ascertained  by  that  most  infallible  of  all  tests — experience. 
They  called  on  you  as  their  brethren,  and  the  representa- 
tives of  their  brethren  in  every  section  of  their  beloved 
country,  to  deal  with  them  on  the  broad  and  liberal  prin- 
ciples of  equity  and  good  conscience.  They  appealed  to 
your  sense  of  justice  and  your  magnanimity.  Thank 
heaven!  their  appeal  was  not  wholly  in  vain;  you  did 
accord  to  them  partial  relief{  many  of  them,  perhaps  the 
larger  portion,  are  satisfied.  Those  who  had  purchased 
the  most  valuable  lands  were  entirely  relieved  from  the 
insupportable  burden  of  debt  which  liad  been  hanging 
over  them  for  years,  and  threatening  them  and  tlieir  fami- 
lies with  bankruptcy  and  ruin.  Those  who  had  purchased 
inferior  lands  found  in  the  law  some  mitigation  of  tlieir 
grievance»7-a  suspension  of  the  sales  of  their  homes,  which 
were  to  liave  taken  place  in  the  ensuing  spring  and  sum- 
mer, and  the  harbinger,  as  they  hoped  and  believed,  of 
more  equal  and  liberal  Justice  at  the  present  session. 

The  petitioners  now  complain  that  the  act  of  last  session 
"  does  not  afford  to  them  either  an  adequate  or  propor- 
tionate relief."  They  c^clnim  all  '*  invidious  feelings  at 
the  g^ood  fortune  of  the  holders  of  high  priced  lands,  who 
are  presented  with  patents  on  surrendering  their  certifi- 
cates and  paying  the  fees  of  office."  Nor  do  they  com- 
plain "of  the  pre-emption  rights  granted  to  setJers  on 
the  public  landsj"  but  they  "  view  with  surprise  and  re- 
gret the  fact  of  their  forming  an  isolated  class,  apparently 
excluded  from  the  favor  of  Government"  They  think 
(and  it  is  certainly  a  reasonable  opinion)  that  "  if  the  ob- 
ject of  Congress  was  to  raise  a  certain  amount  from  land 
debtors,"  it  was  but  "just  that  it  should  hare  been  drawn 
in  ratable  proportions  from  all;"  whilst,  in  point  of  fact, 
"the  heaviest  contributions  have  been  levied  upon  the 
holders  of  low  priced  lands,  generally  connsting  of  the 
poorer  classes  of  society."  Such  is  their  language,  and 
such  are  their  views;  and  they  are  unquestionably  funded 
in  trutli.  Whoever  has  examined  the  enactments  of  the 
law  complained  of,  and  has  understood  its  operation,  will 
be  ready  to  respond  to  the  truth  and  accuracy  of  every 
ground  assumed  by  the  memorialists. 

Sir,  what  do  the  petitioners  ask?  Simply  that  you  will 
extend  to  them  relief  proportionate  to  that  wltich  you  have 
extended  to  their  more  fortunate  and  more  wealthy  bre- 
thren and  fcllow-sufTerers.  They  ask  a  measure  of  justice, 
equal  to  that  which  you  liave  metei  out  to  othei-s,  who 
are  less  needy,  and  have  no  better  clums,  on  any  fair  prin- 
ciple. The  basis,  tlie  very  foundation  of  their  claim  is, 
thkt  it  is  as  fair  to  presume  that  reverted  or  relinquished 
lands,  which  originally  sold  for  less  than  fourteen  dollars 
per  acre,  brought,  or  rather  exceeded,  iu  proportionate 
Talue,  as  that  those  lands  did  which  sold  for  higher  prices. 
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And  is  not  this  assumption  perfectly  reasonable  and  well ' 
foun(fed?  Is  it  not  a  fair  conclusion,  that  land,  situated 
in  the  same  section  of  country,  put  up  at  auction  at  the 
same  time,  in  the  same  market,  and  in  the  same  commu- 
nity, would  sell  according  to  its  proportionate  value,  hav- 
ing reference  to  the  quality  of  soil,  situation,  and  all  other 
incidents  which  enhance  or  diminish  it  ?  You  must  admit 
it,  or  agiee  that  your  mode  of  selling  the  public  lands  is 
entirely  erroneous;  for  the  auction  system  is  predicated 
on  the  assumption  that  it  is  the  true  mode  of  getting  the 
full  and  fair  vaihe  of  each  tract  of  land. 

Sir,  it  may  not  be  improper  to  explain  how  this  in- 
equality was  produced.  Although  the  bill,  as  originally 
introduced,  was  less  favorable  to  a  liu^  portion  of  the 
purchasers  who  sought  relief,  yet  it  was  far  more  equal  in 
its  distribution.  The  influence  which  the  favorable  opin- 
ion and  sanction  of  the  Commissioner  of  the  General  IJmd 
Office  would  probably  have  on  the  action  of  the  House, 
induced  me  to  enclose  to  him  a  copy  of  the  orinnal  bill, 
and  ask  him  to  examine  its  provisions,  and  give  his  views 
in  reply.  He  did  examine  it,  and  approved  its  provisions 
in  the  main;  but,  in  conclusion,  remarked,  "As  those 
persons  who  purchased  oripnally  at  verj-  extravagant 
prices,  say  at  fifteen  dollars  per  acre,  or  upwards,  may 
not  be  disposed  to  avail  themselves  of  the  first  provision 
of  the  first  section,  and  those  of  the  second  section,  I 
would  suggest  the  propriety  of  inserting  a  maximum  price 
for  those  lands."  He  accordingly  returned  the  copy  of  the 
bill,  which  I  had  enclosed,  with  provisoes  inserted  in  the 
first  and  second  sections,  limiting  the  price  of  each  class  to 
three  dollars  and  fifty  cents,  as  it  finally  passed.  I  have 
the  original  letter  of  which  I  have  spoken  now  on  my 
desk,  subject  to  the  examination  of  any  gentleman  who 
may  desire  it.  The  Committee  on  the  Public  Lands  were 
willing  to  report  tiie  bill  as  approved  by  Mr.  Graham, 
while  they  had  refused  agun  and  agiun  to  report,  without 
amendment,  the  bill  which  had  passed  the  Senate,  fixing 
the  price  to  be  paid  for  both  classes  of  land  at  one  dollar 
and  twenty-five  cents  per  acre.  Under  these  circum- 
stances, what  course  was  left  to  be  pursued  by  the  dele- 
gations fi-om  the  new  States?  Tf  they  could  not  obtain  all 
they  thought  required  by  the  situation  of  their  respective 
constituents,  would  they  have  been  Justified  in  rejecting 
that  which  was  offered  or  could  be  obtiuned?  I  can  an- 
swer more  particularly  for  my  colleM^es  and  myself.  All 
the  reverted  and  relinquished  land  m  Alabama  had  then 
already  been  proclaimed  for  sale  in  the  months  of  Hay 
and  June  following.  Our  constituents  were  the  g^eat 
sufferers.  Indeed,  they  had  suffered  more  than  the  citi- 
zens of  all  the  other  new  States  together;  and,  in  a  sale 
at  auction,  they  would  have  been  obliged  to  encounter 
bands  of  speculators  of  every  grade,  from  the  capitalist 
who  enters  the  market  and  buys  on  his  own  money,  down 
to  the  contemptible  hush-money  dealer,  who  often  swin- 
dles without  money.  Sir,  a  system  of  this  character  had 
g^wn  up  and  been  matured  among  as,  and  we  had  \^t> 
ncssed  the  baneful  effects  of  its  operation.  No  time  wa« 
to  be  lost;  for  only  a  few  days  more  than  two  months  were 
to  elapse  between  the  time  at  which  the  measure  was 
under  consideration  and  the  commencement  of  the  sales. 
With  this  threatening  array  of  evils  before  us,  my  col- 
leagues and  myself,  on  consultation  as  to  the  most  discreet 
and  prudent  course  for  the  interest  and  safety  of  our  con- 
stituents, determined  to  pass  the  bill,  if  possible — not  as 
the  most  just  and  equal  measure  which  we  could  have 
asked  or  desired,  but  as  the  best  that  could  then  be  ob. 
tained.  We  could  not  feel  justified  in  the  rejection  of 
relief  to  one  portion,  because  it  could  not  be  equally  ex- 
tended to  all;  and,  if  we  had  done  so,  we  should  have  me- 
rited and  received  the  execrations  of  all.  For  one,  I 
should  have  felt  it  my  duty  to  have  obtained  relief  for  any 
portion,  however  few,  if  nothing  better  could  have  been 
done. 
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ReSef  to  Land  Purduuen, 


[Fib.  15, 1831. 


But,  ar,  whence  comes  this  violent  opposition  to  the 
bin  on  your  table?  From  one  of  the  Representatives  from 
Ohio— irom  »  Representative  from  a  Western  State,  and 
of  a  people  who  have,  doubtless,  in  some  At^tc,  once 
ttmggled  with  the  same  current  of  adversity  which  has* 
■0  Xong  threatened  to  overwhelm  the  people  of  Alabama. 
His  constituents  having  escaped  from  the  difficulty  and 
danger  whieh  perhaps  once  embarrassed  them,  and  ob- 
tained a  secure  footing  on  firm  n-onnd,  he  would  look 
back  upon  as,  still  stni^g  to  extricate  ourselves  from  the 
peril  which  surrounds  us,  and  menaces  our  existence;  and, 
so  far  from  extending  the  helping  hand,  he  would  dissuade 
others  from  doing  so.  Sir,  can  piis  be  consistent  with  the 
cliarity  and  magnanimity  of  the  people  of  Ohio?  Would 
they,  because  they  are  now  independent,  and  may  possi- 
bly have  become  so  under  a  less  liberal  policy  than  we 
ask,  be  willing  to  refuse  us  assistance  when  our  situation 
requires  it?  Would  they  deny  aid  to  others,  because  they 
bad  not  received  it,  (were  it  the  fact,)  or  because  tliey 
now  stand  in  no  need  themselves?  Sir,  I  am  unwiDing  to 
believe  it;  and  1  will  not  ascribe  to  them  a  character  so 
selfish  and  illiberal. 

But  the  gentleman  speaks  of  the  prejudicial  effect 
which  is  to  be  produced  on  the  value  of  lands  owned  by 
individuals:  he  means  what  I  have  often  heard  liim  ex^ 
press,  that  such  measures  are  calculated  to  unhinge  the 
value  of  real  estate.  Whose  interest  is  likely  to  be  so  af- 
fected? Not  that  of  the  planter  or  farmer,  who  usually 
has  only  tlie  quantity  of  land  he  wishes  to  occupy  and  cul- 
tivate for  the  support  of  bis  family,  and  to  rear  and  edu- 
cate his  children.  Such  men  do  not  wish  to  sell;  they  do 
not  regard  the  market  price  as  matter  of  interest  to  them- 
selves; they  generally  expect  to  live  and  die  on  the  parti- 
cular places  which  they  have  selected  for  residence;  but, 
if  they  did,  the  cheapness  of  land  elsewhere  would  be 
proportioned  to  the  diminution  of  the  value  of  their  own, 
•nd  would  meet  the  wants  and  interests  of  their  rising  fa- 
milies. Would  the  gentleman  insist,  that,  because  some 
of  us  may  have  made  hard  bargains,  and  have  given  high 
prices  tot  our  lands,  we  should  object  to  others  getting 
theirs  on  reasonable  terms?  Sir,  many  of  my  constituents 
have  given  much  more  than  the  value  of  their  lands;  do 
tiiey  oppoae  the  relief  sought  by  their  neighbors  and  fel- 
low-citizens? By  no  means;  but,  on  the  contrary,  would 
rejmce  at  their  deliverance.  I  have  given  more  than  twen- 
ty ddlars  per  acre  for  a  portion  of  the  land  I  cultivate, 
ior  which  I  could  not  now  obtun  five  dollars  per  acre ;  but 
would  I,  on  that  account,  refuse  to  let  my  neighbor  have 
his  land  on  just  terms,  or  envy  his  good  fortune  were  he 
to  g^t  it  for  leas  than  its  value,  because  the  effect  might 
be  to  cheapen  mine?  No,  rir;  fiu*  from  it.  Were  I  capa- 
ble of  such  illiberal  sentiments,  such  want  of  magnanimity, 
the  high-minded  and  generous  people  whom  I  have  the 
honor  to  represent,  would  spurn  me — ^they  would  discard 
me  from  their  confidence. 

Sir,  it  is  not  interest  of  the  farmer  or  planter  that  is  to 
be  affected  by  reducing  the  price  of  public  lands,  or  ex- 
tending relief  to  land  debtors.  It  is  only  the  interest  of 
the  speculator;  the  interest  of  the  buidmonger,  who  buys 
and  sells  for  profit,  and  who  has  large  quantities  on  hand, 
that  can  be  injured  by  such  measures;  and  they  alone 
would  be  likefy  to  compUun.  I  will  not  charge  the  gen- 
tleman from  Ohio  with  intending  to  represent  the  interest 
of  large  landholders  and  speculators,  instead  of  that  of  the 
great  body  of  the  people;  but  I  will  state  some  facts,  from 
which  gentlemen  can  draw  their  own  deductions,  as  to  the 
effect  of  Us  coarse  of  policy. 

.  Many  years  ago,  certain  grants  were  made  to  certain 
»genta  and  directors  of  the  "  Oliio  Company  of  Associates. " 
I  think  the  first  was  for  seven  hundred  and  fif^y  thousand 
acres,  a  second  tract  contMned  about  two  hundred  and 
fourteen  thousand  two  himdred  and  eig^ity-five  acres,  and 
•  third  contained  one  huodred  thoutawi  acres.    All  those 


grants,  I  believe,  were  made  to  the  same  "  Ohio  Compiny 
of  Associates,"  amounting  to  more  than  a  million  of  acres. 
A  grant  was  subsequently  made  to  John  Cleves  Symmcs 
for  one  million  of  acres,  though  afterwards  modified,  and 
the  quantity  somewhat  reduced.  Still  another  grant  ■m 
made  to  the  inhabitants  of  Galliopolis,  for  twenty.foar 
thousand  acres.  There  may  have  been  other  large  grants 
to  companies  or  to  individuals,  which  I  have  not  noticed; 
but  those  stated  amount  to  about  two  millions  of  acres. 
Now,  sir,  much  of  this  land  may,  and  doubtless  does,  re- 
mun  unsold;  nor  will  it  sell  for  profit  while  there  is  much 
land  in  market  on  reasonable  terms.  Consequentiy,  it 
^^ould  be  to  the  interest  of  individuals  or  companies,  so 
situated,  that  no  land  should  be  brouKiit  into  market;  or, 
if  any  be  offered  for  sale,  that  it  shall  DC  on  terms  so  high 
ai  to  make  it  the  interest  of  purchasers  to  buy  of  them  ra- 
ther than  of  the  Government.  On  the  same  principle, 
relief  to  purchasers  who  have  made  ruinous  contracts 
ought  not  to  be  granted,  or,  if  granted  at  all,  on  cautioas 
terms,  lest  the  value  of  real  estate  in  the  hands  of  indin- 
duals  should  be  impaired.  Such  an  interest  as  that  to  which 
I  have  alluded,  b  much  better  subserved  by  keeping  up 
the  price  .of  the  public  lands,  and  by  refusing  relief  to  tte 
purchasers  under  the  credit  system,  than  the  interest  of 
die  great  body  of  the  people,  or  that  of  the  Government 

Sir,  the  people  of  Alabama  have  paid  a  larger  amount 
of  money  into  the  treasury,  in  proportion  to  the  number 
of  acres  which  have  been  sold  within  her  limits,  than  those 
of  any  other  State.  By  the  report  of  a  select  committee, 
made  in  February,  1829,  it  appears  that  the  whole  quan- 
tity  of  land  then  sold  amounted  to  twenty-one  million  six 
hundred  and  seventy-eight  thousand  one  hundred  and 
twenty-nine  acres,  for  which  the  Government  had  receiv- 
ed thirty-six  million  thirteen  thousand  four  hundred  and 
three  dollars.  Of  that  sum,  Alabama  had  then  paid  seven 
million  two  hundred  and  seventy-four  thousand  seven 
hundred  and  forty-six  dollars  and  twenty-four  cents — be- 
ing mere  than  one-fifth  of  the  total  amount  paid  by  all  the 
ofier  States,  for  a  little  more  than  three  millions  of  seres, 
or  about  one-seventh  of  the  aggregate  quantity  of  land 
sold.  Up  to  the  same  time,  Ohio  had  paid  about  sixteen 
millions  of  dollars  for  about  nine  millions  of  acres.  The 
average  price  paid  by  Ohio  was  one  dollar  and  seventy- 
eight  cents  per  acre,  while  Alabama  had  pwd  an  "*"!• 
price  of  two  dollars  and  twenfy-fbur  cents  per  acre,  and 
exceeding  the  average  price  of  Ohio  forty-six  cents  pw 
acre.  If  gentlemen  will  take  the  trouble  to  make  the  erti- 
mate,  they  will  find  the  excess  paid  by  the  people  <«  ■*^' 
bama,  over  those  of  Ohio,  for  an  equal  quantity  of  land, 
according  to  this  difference  of  price  in  tlie  two  Stato^ 
amounts  to  nearly  a  million  and  a  half  of  dollars.  Is  not 
this  dilTerence  enormous  to  result  from  the  sale  of  a  little 
more  than  three  millions  of  acres?  Yet  it  is  from  a  pH< 
of  the  representation  from  Ohio  that  we  encounter  the 
most  prompt,  decided,  and  unrelenting  opposition  to  every 
measure  proposed  for  the  relief  of  purchasers  in  the  State 
from  which  I  come,  and,  I  may  add,  to  every  measure 
which  is  calculated  to  favor  the  growth  and  prosperity  of 
the  new  States  generally. 

Under  this  view  of  the  subject,  1  appeal  to  8*°**?^ 
to  say  whether  it  is  unreasonable  to  ask,  or  to  ^^V^!^ 
relief  contemplated  by  the  bill  under  consideration.  *• 
do  not  propose  to  take  a  single  acre  for  a  less  P"f  ."^ 
one  dollar  and  twenty-five  cents.  We  offer  for  this  J™*'™ 
land  such  price  as  you  have  received  (deducting  "*  S  j- 
per  acre)  for  near  a  million  and  a  half  of  acres,  """  . 
three  of  the  new  States,  in  three  successive  years  P'^^ 
ing  the  last  session  of  Congress;  and  within  a  few  <^^  . 
the  price  received  for  near  half  a  million  of  ?'^'**J5°^ye 
the  same  three  years,  in  the  State  which  I,  in  V*^  ^e^ 
the  honor  to  represent.  We  offer  the  same  P'J^j- 
which  you  sold  several  hundred  thousand  acres  °'^i 
the  last  year,  under  the  "act  to  grant  pre-emption  ng« 
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to  settlers  on  the  public  lands;"  a  large  portion  of  which 
was,  most  likely,  land  of  the  best  quality.  Nor  should  it 
be  forgotten  that  the  individuals  who  now  ask  relief,  and 
seek  the  award  of  justice  at  your  hand,  "generally  con- 
sist of  the  poorer  cmsks  of  aociety,"  as  they  have  them- 
selves remarked.  This  position  is  obviously  true,  judging 
from  the  nature  of  things,  and  the  experience  and  obser- 
'ration  of  aU.  It  is  almost  a  necessary  result  of  competi- 
tion at  a  sale  of  lands  to  the  highest  bidder,  that  men  of 
irealth  should  become  the  purchasers  of  the  most  fertile 
and  valuable  tracts,  by  the  force  of  capital,  driving  those 
who  are  poor  to  the  more  inferior  lands.  But,  sir,  if  rea- 
soning be_  not  sufficient  to  establish  the  fact,  I  have  no 
hesitancy  in  offering  in  its  support  the  humble  testimony 
of  my  own  knowled^  of  its  truth,  as  a  general  proposi- 
tion, from  perscMial  observation.  As  I  urged  in  the  com- 
mittee at  the  last  session,  and  have  repeated  at  tlie  pre- 
sent one,  the  holders  of  this  inferior  description  of  land 
are  the  class  of  persons  who,  above  all  others,  have  had 
the  hardest  bargains  from  the  beginning,  and  have  the 
strongest  claims  to  &vor  and  indulgence. 

.Sir,  in  any  just  aspect  in  which  the  subject  can  be  pre- 
sented, the  relief  proposed  by  the  bill  is  but  fair  and  rea- 
sonable. The  grounds  on  which  it  is  asked  are  fuUy  sus- 
tained by  the  &cts  and  views  which  have  been  presented, 
whether  considered  in  reference  to  the  interest  or  true 
policy  of  the  Government.  The  relief  prayed  is  irom  con- 
tracts the  roost  hard  and  inequitable,  made  under  circiun- 
stancea  against  the  influence  of  which  no  roan's  wisdom  or 
circumspection  was  a  sufficient  safegruard.  I  will  not  be- 
lieve, until  it  is  demonstrated  by  s  vote  of  the  House,  that 
you  will  rigidly  adhere  to  the  unequal,  ui^ust,  and  severe 
terms  of  the  act  of  last  session;  or  that  vou  will  deny 
relief  commensurate  with  the  most  liberal  principles  of 
equity  and  good  conscience. 

Mr.  BAYLOR  also  supported  the  bill,  and  replied  to 
Mr.  larix. 

Mr.  IRVIN  rejoined  more  at  large  against  the  bill. 

Mr.  WICKUFFE  commenced  a  speech  in  {avor  of  the 
bill,  and  bad  spoken  some  time,  when  be  gave  way  to  a 
motion  to  adjourn;  and 

The  House  adjourned. 


WSDVSSDAT,  FSBBVXBT  16. 

THE  JUDICIARY. 

The  House  resumed  the  consideration  of  the  resolution 
proposing  to  print  six  thousand  additional  copies  of  the 
reports  of  the  majority  and  minority  of  the  Ju£ciary  com- 
-  mittee. 

Mr.  DANIEL  resumed  the  floor,  and  consumed  the  re- 
mainder of  the  allotted  hour,  in  the  continuation  of  his 
speech  on  the  judiciary — [as  reported  on  a  preceding 
page.]    When  he  bad  taken  his  seat, 

Mr.  BARRINGER  gave  notice  that  when  this  subject 
came  up  to-morrow,  he  should  make  a  question  of  order, 
whether  it  was  competent  for  members,  on  a  simple  mo- 
tion, to  print  the  reports,  to  go  into  a  general  discusvon 
of  the  reports  themselves,  and  the  whole  subject  of  the 
judidary. 

SLAVE  TRADE. 

Mr.  MERCER  moved  to  suspend  the  rule  of  the  House 
in  regard  to  motions,  for  the  purpose  of  enabling  himself 
to  submit  a  resolution  requesting  the  Executive  to  enter 
into  negotiations  with  the  maritime  Powers  of  Europe,  to 
induce  them  to  enact  laws  declaring  the  AiHcan  shve 
trade  piracy,  and  punishing  it  as  such;  but  tlie  motion  (re- 
quiring two-thirds)  was  lost — 63  to  54. 

REVOLUTIONARY  SOLDIERS. 

Tlie  House  went  into  Committee  of  the  Whole  on  the 
bill  supplementary  to  the  act  of  1838,  for  the  relief  of  cer- 
tiun  surviving  officers  and  soldiers  of  the  revolution. 


[This  bill,  as  usual  on  all  bills  nuking  general  provi- 
sion on  the  subject  of  pensions,  gave  rise  to  much  debatej 
especially  on  the  oflen  discussed  question  of  including  the 
militia  in  the  relief  extended  to  the  regular  soldiers.  The 
debate  on  this  question  arose  on  a  motion  by  Mr.  TUCK- 
ER, of  South  Carolina,  to  include  the  mihtia  volunteers 
and  State  troops  in  the  present  bill,  which  was  ultimate^ 
adopted,  almost  by  general  consent.  The  gentlemen  who 
entered  into  the  £scussion  (some  of  them  repeatedly) 
were,  Messrs.  VERPLANCK,  DAVIS,  of  Mass.,  MTBLr- 
LIAMS,  TUCKER,  TAYLOR,  CHILTON,  CRAIO, 
SURGES,  BATES,  RICHARDSON,  HUNTINGTON, 
SPENCER,  of  New  York,  McDUFFIE,  A.  H.  SHEP- 
PERD,  STRONG,  WILDE,CA  MPBELL.  ELLSWORTH, 
SPEIGHT,  BARRINGER,  POLK,  and  SWIFT.  The 
following  sketch  embraces  the  prindpal  features  of  the 
discussion.] 

Mr.  VERPLANCK,  (on  whose  motion  the  House  took 
up  the  bill,)  said  that  the  memorial  of  the  parties  was  so 
succinct,  and  at  the  same  time  so  expressive,  that  he  should 
refrain  from  entering  into  an  argument  in  support  of  their 
claims.     He  merely  wished  the  memorial  to  be  read. 

The  memorial  was  then  read. 

Mr.  VERPLANCK  explained  the  object  of  the  biU.  It 
went  to  give  to  those  individuals  who  had  retired  firomthe 
service  after  the  capture  of  Comwallis,  but  before  the 
conclusion  of  the  war,  the  benefits  of  the^pension  act  ot 
1828.  He  moved,  in  amendment,  that  such  of  them  as  had 
served  two  years  and  six  months,  should  be  included. 

Mr.  TAYLOR  sud,  that  when  it  was  considered  what  a 
length  of  time  had  elapsed  since  these  services  were  ren- 
dered, he  thought  that  a  service  of  two  years  might  be 
considered  sufficient  to  entitle  the  parties  to  the  benefit  <rf 
the  act     He  submitted  a  motion  to  this  effect 

The  motion  was  agreed  to;  and  several  other  blanks  in 
the  bill  having  being  filled  up. 

The  subject  was  further  debated  by  Messrs.  VER- 
PLANCK, TAYLOR,  CHILTON,  BURGES,  DRAPER, 
BATES,  HUNTINGTON,  DRAYTON,  McDUFFIE,  and 
A.  H.  SHEPPERD. 

tb.  TUCKER  then  moved  the  amendment  providing 
for  an  extension  of  the  benefits  of  the  bill  to  the  mifitia  or 
the  several  States  who  actually  served  for  six  roontos  in 
the  war  of  the  revolution. 

Mr.  C  HILTON  moved  that  the  committee  rise,  report, 
and  ask  leave  to  sit  agnin,  in  order  that  the  House  might 
-^  into  a  Committee  of  the  Whole  on  the  military  pension 
ills,  as  directed  by  the  resolution  passed  on  the  preced- 
ing day. 

Mr.  WILLIAMS  was  in  &vor  of  extending  the  provV 
sions  of  the  bill  to  the  militia  of  the  States.  He  trusted 
that  the  committee  would  not  rise  until  they  came  to  a  final 
decision  on  the  subject. 

Some  disctisuon  arose  on  a  point  of  order,  whsthertit* 
question  of  a  motion  for  the  committee  to  rise  was  debat- 
able. 

It  was  dedded  by  the  Chair  that  the  question  of  a  nw- 
tion  to  rise  was  not  debatable. 

The  question  was  then  taken  on  Mr.  Cbiktob's  modoni 
which  was  negatived. 

The  subject  under  connderation  was  the  amendxneaitof 
Mr.  TccKEB. 

Mr.  WILLIAMS  resumed  Us  observations  in  its  sup- 
port 

Mr.  SPENCER,  of  New  York,  argiwdtbattftbe  amen^ 
ment  should  be  attached  to  the  bil^  jt  would,  in  his  opi- 
nion, be  indubitably  lost  in  the  Senate.  It  would  be  bet- 
ter tha^  if  the  militia  should  be  compensated  in  the  same 
manner  with  the  regular  soldiers,  a  separate  biU  on  th* 
subject  should  be  brought  before  Congress. 

Mr.  McDUFFIE  was  in  favor  of  the  amendment  pro- 
posed by  his  colleague,  [Hr.  TccKSB,]  and  he  assuredtbt 
gentleman  from  New  York  [Mr.  Srsscia]  that  it  was 
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not  with  a  view  of  defeating  the  bill,  nor  did  he  think  it 
should  produce  that  effect.  He  thought,  if  «««ix  months" 
were  stricken  out,  and  "  nine  months"  inserted  in  lieu,  that 
the  bill  ouelit  to  pass.  If  the  re^lar  soldier  who  served 
in  the  revuutionarjr  war,  was  entitled  to  the  relief  of  Con- 
gress, he  contended  that  the  militia  soldier,  who  was 
equallv  meritorious,  was  entitled  to  the  same  considera- 
tion, 'since  the  year  1818,  all  regular  soldiers  who  had 
served  nine  months  in  the  revolutionary  war,  and  were  in 
needy  circumstances,  had  received  pensons.  It  is  now 
only  asked  that  the  same  provision  shall  be  made  for  the 
militia  man  of  equal  merits,  as  was  made  twelve  years  ago 
for  the  regular  soldier. 

Mr.  TUCKER  had  no  objection  to  modify  his  amend- 
ment so  as  to  place  tlie  militia  on  the  same  footing  as  the 
soldiers  of  the  line  who  had  served  nine  months. 

Mr.  STRONG  suggested  that  if  Ur.  TccKsn  should 
withdraw  hb  amendment,  and  the  words  "  of  the  conti- 
nental line"  were  erased  fi-om  the  bill,  it  would  include  the 
troops  of  all  descriptions  who  served  in  that  war. 

Mr.  TUCKER  declined  to  accept  of  any  modification 
which  would  defeat  his  object.  What  that  object  was, 
he  had  before  stated.  It  was  to  render  one  and  the  same 
justice  to  the  regular  soldier  and  the  militia  man.  Mr.  T. 
subsequently  modified  it  so  as  the  bill  should  read,  to  in- 
clude volunteer  State  troops  and  militia. 

Mr.  WILDE  adverted  to  the  eminent  services  rendered 
by  the  militia;  to  the  battle  of  King's  mountain;  to  the 
deeds  of  Generals  Marion  and  Sumpter;  and  to  numerous 
other  actions,  in  which  the  militia  and  State  troops  had  distin- 
guished themselves  during  the  revolutionanr  contest,  and 
contended  that  they  deserved  equally  well  of  their  country, 
wiUi  the  continental  troops. 

Mr.  CAMPBELX.  moved  that  the  committee  rise;  but 
the  motion  was  negatived. 

Mr.  TUCKER  then  modified  his  amendment,  so  as  to 
provide  for  compensating  the  officers  and  soldiers  of  the 
militia  in  a  proportion  to  the  compensation  allowed  to  the 
officers  and  soldiers  of  the  continental  line. 

Mr.  DAVIS,  of  Massachusetts,  rose,  and  said  his  senti- 
ments on  this  subject  were  so  well  known  to  most  of  the 
members  of  the  committee,  that  it  would  be  a  work  of  su- 
pererogation to  make  a  formal  expresnon  of  them.  It 
was  well  known  tluit  he  was  rincerely  and  ardently  desir- 
ous of  doing  justice  to  all  persons  who  belonged  to  the 
army  of  the  revolution.  He  was  anxious  they  should  all 
be  paid  for  tlieir  services;  and,  had  it  depended  on  him, 
this  act  of  justice  would  not  have  been  postponed  to  this 
late  day.  Important,  however,  as  time  is  to  the  House,  he 
felt  himself  constrained  to  make  some  reply  to  the  gen- 
tleman from  Georgia,  [Mr.  Wilde,]  who,  while  he  had 
done  ample  justice  to  the  militia  of  the  South,  had  not 
been  equally  true  to  history  in  his  account  of  that  class  of 
troops  in  the  North.  The  services  of  these  men,  said 
Mr.  D.,  are  so  identified  with  the  great  achievements 
of  the  revolution,  and  so  revered  and  cherished  in  the 
recollections  of  the  population  of  the  North,  that  they 
need  no  vindication  there;  but  there  are  persons  less  &- 
miliar  with  the  story  of  the  revolution,  who  may  be  mis- 
led by  the  declaration  of  the  genUeman  that  many  of  the 
miUtia  of  the  North  were  out  who  did  little  service,  and 
therdbre  are  not  entitled  to  the  consideration  of  this  Go- 
vernment. I  know  this  assertion  was  made  without  the 
(lightest  intention  of  giving  offence;  but,  as  it  does  great 
injustice  to  this  deserving  class  of  persons,  I  cannot  suffer 
it  to  pass  unnoticed.* 

The  mihtia  of  the  North  did  no  service!  Who,  sir, 
.moved  by  the  great  impulses  of  patriotism  and  an  ardent 
love  of  hberty,  opened  the  great  avenue  of  the  revolu- 
tion at  Lexington?  The  mSitia.  Who  were  they  that 
Tolunttered  their  services  against  oppression,  left  the 
peaceful  occupations  of  private  Ufe,  and  marched  under 
the  standard  of  freedom  to  Bunker's  hill,  and  offered  up 


their  Uves  in  the  great  cause  of  liberty,  when  you  had  no 
Government  to  raise  or  pay  an  army,  or  even  to  protect 
^our  citizens  from  being  executed  as  rebels  and  traiton 
if  they  fell  into  the  hands  of  the  enemy'  The  militia; 
and  they  carried  on  the  memorable  siege  of  Boston,  and 
drove  from  the  devoted  State  of  Massachusetts  the  armia 
and  navies  of  Great  Britain.  This  is  service  enough  to 
immortalize  them — but  their  achievements  did  not  end 
here.  The  triumph  at  Bennington  stands  emblazoned  on 
the  page  of  histoiy ;  and  who  was  there }  The  militia  of 
the  granite  State.  The  militia  too  had  a  large  share  of  ttie 
glory  and  honor  of  arresting  the  career  of  Burgoyne. 
The  regular  army  was  driven  before  him;  but  the  men 
from  the  plough  poured  in  to  sustain  them  from  all  qiiw- 
ters,  and  the  campaign  ended  by  his  defeat  and  surrender. 
They  were  at  Rhode  Island  in  the  midst  of  the  fight  and 
the  peril  there.  Indeed,  it  would  be  difficult  to  name  sny 
one  achievement  in  the  North  during  the  revolution  vhich 
signalized  the  war,  that  did  not  owe  much  of  its  success  to 
the  militia. 

But  this  is  not  all:  there  were  dark,  forlorn,  and  almost 
hopeless  periods  of  that  war,  when  the  country  was  with- 
out funds,  without  credit,  without  an  army,  and  almott 
without  hope.  In  these  times,  when  you  could  offer  no 
bounty  to  invite  enlistment,  when  you  had  no  reward  to 
offer  but  the  feeble  hope  of  the  future  enjoymentof  a 
free  Government,  the  militia  were  sunnmoned  to  the  field 
to  sustain  the  sinking  interests  of  the  country,  and  ther 
obeyed  the  call.  They  bore  you  triumphant  tiirougs 
these  seasons  of  peril.  They  stopped  not  to  ask  fiirany 
assurance  of  pay — but  it  was  enough  for  them  to  know 
that  the  country  was  in  danger — for  it  was  their  country, 
and,  if  it  fell,  they  fell  with  it. 

What  pay  did  they  g^t  for  such  important  and  patriotie 
services?  Some  received  nothing,  othera  received  a  mi. 
serable  depreciated  paper  currency,  mere  worthless  rap. 
The  pay  of  many  months,  as  many  of  these  veterans  have 
informed  me,  was  insufficient  to  defray  their  expenses  hone 
fVom  camp,  when  dismissed  from  the  service.  Now,  sir, 
these  were  men  who  left  their  families  behind  them  to 
suffer,  and  their  affain  to  go  to  ruin;  and  ought  they  not 
to  be  remembered  by  this  Government,  now  that  it  it 
rich  and  able  to  do  them  justice,  while  many  of  them  are 
not  only  old,  but  poor  and  needy?  Sir,  they  have  never 
been  paid,  and  the  appeal  is  not  made  to  your  bounty,  but 
to  your  justice.  They  are  not  beggars,  but  rightfiil 
claimants,  and  it  is  a  misnomer  to  call  any  grant  made  to 
them  a  pension  upon  your  bounty. 

I  have  made  these  desultory  r<  marks  to  rescue  the  mi- 
litia of  the  North  from  reproach;  and  while  I  am  up,  I 
will  take  occasion  to  say  that  I  almost  regret  that  the  wo^ 
thy  genUeman  from  South  Carolina  has  on'ered  this  amend- 
ment: for,  as  has  been  observed  by  the  gentleman  from 
New  York,  [Mr.  Snircn,]  it  may  endanger  the  ptwge 
of  the  b'.U  in  the  Senate,  where  measures  of  this  sort  en^ 
counter  great  oppoation.  I  should  have  preferred  to  act 
on  this  matter  by  itself;  but,  as  it  is  before  us,  and  as  tbe 
Senate  will  in  no  shape  be  bound  by  it,  but  can  strike  it 
from  the  bill  if  they  see  fit,  I  shall  support  the  ameno- 
ment,  provided  the  mover  will  place  the  militia  and  tfce 
troops  of  the  line  on  the  same  footing:  for  I  am  not  wil- 
ling to  deal  more  &vorably  by  one  class  than  by  the  othe^ 
ana  I  am  sure  the  same  measure  of  justice  to  all  wiH  be 
most  acceptable.  I  hope,  therefore,  the  amendment  wm 
be  so  modified,  and  it  will  then  have  my  hearty  approba- 
tion. I  have  omitted  to  say  any  thing  of  the  P™""""? 
for  the  troops  of  the  Une,  not  because  they  do  not  meet 
my  most  cordial  approval,  but  because  there  seems  to  be 
Uttle  opposition  to  that  measure.  Those  troops  did  "* 
great  service,  and  certainly  had  most  miserable  psy- 
Like  the  militia,  they  took  what  their  country  co«iW  ?»'» 
and  cancelled  the  legal  oblgation,  but  the  moral  obligs- 
tion  is  still  in  force. 
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Mr.  BURGES  supported  the  proposition,  and  the  subject 
vu  Airdier  discuned  by  Mr.  WILDE  and  Mr.  BATES, 
the  latter  of  whom  suggested  that  a  pro  rata  compensation 
should  be  allowed  to  all  who  had  served,  whether  in  the 
Fine  er  the  milhia,  either  for  nine  or  six  months.  This  he 
thouffht  necessary  to  be  done,  and  it  was  equally  necessary 
that  It  should  be  dene  speedily. 

Mr.  TAYLOR  moved  an  amendment,  providing  that 
the  State  troops,  volunteers,  or  militia,  who  sliould  at  one 
or  more  times  have  served  for  two  years,  or  for  any  period 
not  less  than  nx  months,  should  be  included  witlun  the 
benefits  of  the  act. 

Mr.  ELLSWORTH  opposed  the  amendment;  but  it 
was  carried  without  a  division. 

Mr.  SPEIGHT  moved  an  amendment  providing  that  the 
provinons  of  the  act  should  only  extend  to  those  who  are 
now,  andmai^  be  hereafter,  reduced  to  the  necessity  ofap- 
plying  to  their  country  for  support. 

Mr.  BARRIN6ER  hoped  his  ooUeagne  {Mr.  SratsHT] 
would  not  press  his  amendment.  It  would  continue  and 
increase  the  odioua  distinction  at  present  ezistiog  in  pen- 
sion eaae*  on  the  part  of  the  rich  and  poor,  by  which  the 
latter  were  obligM,  were  compelled  to  prove  themselves 
to  be  ]Miipers  before  they  could  be  entitled  to  a  reward 
ibr  their  services. 

Mr.  POLK  sud  that  he  should  vote  for  the  amendment. 
The  ongimd  pension  law  of  1818  contained  a  similar  pro- 
vision, as  also  did  that  of  1838. 

Mr.  TUCKER  followed,  luid  maintained  that  the  pen- 
siomng^  of  the  militia  was  nothing  more  than  the  payment 
of  a  debt  of  gratitude  due  by  the  nation  to  those  who  had 
fought  for  ana  obtained  its  independence.  He  moved  that 
the  committee  rise,  and  report  the  biU;  but  afterwards 
withdrew  his  motion  by  request 

The  subject  was  further  discussed  by  Messrs.  A.  H. 
SHEPPERD,  SPEIGHT,  BATE8,  and  BURGES. 

The  question  was  then  taken  on  Mr.  SriieHT**  amend- 
ment; which  was  negatived  by  a  vote  of  yeas  34,  nays 
not  connted. 

On  the  motion  of  Mr.  HUNTINGTON,  a  provinon  was 
adopted  to  allow  to  the  widow  or  children  of  a  deceased 
pensioner  the  bahnce  of  the  semi-annual  pension  following 
his  deceaae. 

The  committee  then  rose,  and  reported  the  bill  as  amend- 
ed, and  the  House  concurred  in  tlic  amendments  of  the 
conniBttee. 

Mr.  McCREERT  then  submitted  the  following  amend- 
ment: 

jSml  be  it  further  enacted.  That  the  provisions  of  the  act 
for  the  relief  of  certwn  oflicers  and  soldiers  of  the  revo- 
lution, passed  the  15th  day  of  May,  1838,  shall  not  litre- 
after  be  extended  to  officers  who  were  commissioned  after 
the  30th  day  of  December,  1781,  unless  they  were  in  the 
service  prior  to  the  date  of  their  commissions^  and  that  all 
such  officers  who  are  now  receiving  pensions,  be  stricken 
team  the  roll  from  and  after  the  passing  of  this  act. 

Mr.  McC.  said  that  lie  would,  in  a  very  few  words,  state 
his  reason  for  offering  to  the  consideration  of  the  House 
this  amendment  to  the  bill.  He  said  that  it  was  notorious 
that  commissions  were  granted  to  many  aflcr  tM^rc  w«« 
any  active  service  performed,  and  that  many  of  those  who 
were  thus  commissioned,  had  not  performed  any  kind  of 
service  prior  to  the  date  of  their  commissions,  and,  con- 
sequently perfonned  none  afterwards.  He  said  that  his 
attention  hail  been  called  to  this  subject  by  a  £kct,  which 
came  to  his  knowledge  some  time  last  session,  which  was, 
that  a  certain  premding  judge  in  Pennsylvania,  through 
the  influence  of  some  c^  his  tnends,  received  a  commisuon 
in  the  latter  part  of  the  year  1782,  when  he  was  quite  a 
young  man;  and,  allhotigh  he  never  performed  any  duty, 
cither  before  nr  after  he  was  commissioned,  is  now  re- 
ceiving a  pension.  If  this  judge  was  a  poor  man,  lie 
woold  not  make  any  abjection,  but  this  was  not  the  case. 


From  the  best  information  he  was  able, to  collect,  he  said, 
this  judge  was  worth  more  than  one  hundred  thousand 
dollars,  and  had  an  annual  salary  of  sixteen  hundred. 
He  said  that,  in  his  opinion,  it  never  was  the  intention  of 
this  Government  to  grant  pensions  under  such  circum- 
stances, and  suffer  thousand  of  meritorious  soldiers  to 
drag  out  the  remainder  of  their  days  in  poverty  and  want. 
He  said  that  he  felt  but  little  interest  on  this  subject;  but 
he  felt  it  to  be  his  duty  to  bring  it  before  the  House,  and 
with  their  decision  he  would  be  satisfied. 

Mr.  DODDRIDGE  moved  the  previous  question;  which, 
being  sustained,  cut  oiTHr.  HcCaixai's  motion. 

Mr.  SPEIGHT  called  for  the  yeas  and  nays  on  the  pre- 
vious question;  but  the  House  refused  them. 

Mr.  LEWIS,  of  Alabama,  moved  a  call  of  the  House, 
but  this  also  was  negatived;  and  then 

The  question  being  put  on  ordering  the  bill  to^be  en- 
grossed, and  read  a  uird  time,  it  was  carried  by  tiie  fol- 
lowing vote: 

TEAS. — Messrs.  Anderson,  Angel,  Arnold,  Bailey, 
Noyes  Barber,  Uarrin(^r,  Bartley,  Bates,  Baylor,  Beek- 
man.  Boon,  Brodhead,  Brown,  Buchanan,  Burgfcs,  But- 
man,  Gaboon,  Cambrclcng,  Campbell,  Chandler,  Childs, 
Chilton,  Clark,  Coleman,  Condict,  Conner,  Cowles, 
Crane,  Cravrford,  Crockett,  Creighton,  Crowninshield, 
John  Dav-is,  Deberry,  Denny,  De  Witt,  Dxkinson,  Dod- 
dridge, Dorsey,  Dudley,  Duncan,  Eai-U,  Ellsworth,  Geo. 
Evans,  Joshua  Evans,  Horace  Everett,  Findlav,  Finch, 
Ford,  Forward,  Gaither,  Gilmore,  Grennell,  Halsey,  Har- 
vey, Hawkins,  Hinds,  Holland,  HofTinan,  Hubbard, 
Hughes,  Hunt,  Huntington,  Ihrie,  William  W.  Irvin, 
Jarvis,  Johns,  Kchard  M.  Johnson,  Kendall,  Kincaid, 
Perkins  King,  Adam  Kin^,  Leavitt,  Lecompte,  Lciper, 
Lyon,  Magee,  Marr,  Hartincfade,  T.  Maxwell,  McCreery, 
McTntire,  Mercer,  Mitchell,  Muhlenberg,  Overton,  Pcirce, 
Pettis,  Pierson,  Randolph,  Reed,  Rencher,  Richardson, ' 
Russel,  Sanford,  Scott,  Wm.  D.  Shepard,  Aug.  H.  Shep- 
penl,  Shields,  Scmmes,  Sill,  Smitli,  Richard  Spencer, 
Sterigere,  W.  L.  Storrs,  Strong,  Sujlierland,  Swann, 
Swift,  Taylor,  Test,  John  Thomson,  Tracy,  Tucker,  Var- 
num,  VerpUnck,  Washington,  Weeks,  Whittlesey,  C. 
P.  White,  Edward  D.  White,  Wilde,  Williams,  Wilson, 
Yancey,  Young. — 126. 

NAYS. — .Messrs.  Alexander,  Alston,  Armstrong,  Bam- 
well,  James  Blair,  John  Blair,  Hockce,  Claiborne,  Clay, 
Coke,  Craig,  Crocheron,  Davenport,  W.  R.  Davis,  De- 
sha, Draper,  Drayton,  Foster,  Fry,  Gordon,  Haynes, 
Howard,  Cave  Johnson,  Lamar,  Lea,  Letcher,  Lewis, 
Loyall,  Lumpkhi,  McDuffie,  Nuckolls,  Polk,  Potter,  ■ 
Kbane,  Speight,  Sprigg,  Standefer,  Wiley  Thompson, 
Trezvant,  Vance,  Vinton,  Wayne,  Wicklitle. — 43. 

The  House  then  adjourned. 

Tbcssdat,  Fbbrc;i>t  17. 
THE  JUDICIARY. 

The  House  resumed  the  consideration  of  the  resolution 
proposing  to  print  six  thousand  additional  copies  of  the 
reports  of  the  majority  and  minority  of  tlie  Juthciary  com- 
mittee 

Mr.  FOSTER  rooe,  and  intimated  an  intention  of  taking 
a  course  of  some  latitude  on  the  general  question,  in  the 
remarks  which  hs  should  offer;  when 

Mr.  BARUINGEK  rose  tft  a  question  of  onler.  He 
desired  to  know  of  the  Chair  whether,  afler  a  subject  had 
been  before  the  House,  and  finally  acted  on,  (as  the  bill 
to  repeal  the  25th  section  of  the  judiciary  act  had  been,) 
it  was  in  order  for  members  to  go  into  the  merits  of  that 
subject,  on  an  incidental  question  to  print  a  document. 

The  SPEAKER  replied,  that  it  was  not  possible  for 
the  Chair  to  prevent  members  from  going  into  the  merits 
of  the  reports,  to  show  why  an  cxira  number  ought  or 
ougiit  not  to  be  printed.     They  must  be  permitted  to  do 
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•o  if  they  ohoM,  however  much  the  House  or  the  Chair 
might  regret  it.  It  was  a  conctitutional  right  which  the 
Chur  could  not  restrict.  On  the  question  simply  to  print 
the  reports  for  the  House,  the  debate  would  not  be  in 
order;  but,  on  a  motion  to  print  an  extra  number,  the 
debate  on  the  merits  could  not  be  restrained  by  the  Chair. 

Mr.  BARRINGER  would  not  contest  the  decision  of 
the  Ctiair,  although  he  still  thought  the  latitude  taken  in 
the  debate  irre(fuTar,  and  would  be  glad  if  some  gentle- 
man would  suggest  a  mode  by  whwh  the  sense  of  the 
House  might  be  taken  on  it. 

Mr.  FOSTER  then  resumed,  and  entered  into  a  review 
of  the  proceedings  which  had  been  had  on  this  subject. 
Several  weeks  ago,  the  Committee  on  the  Judiciary  were 
instructed,  by  a  resolution  of  the  House,  to  inquire  into 
the  expediency  of  repealing  or  amending  the  25th  section 
of  the  judiciary  act  of  1789.  Scarcely  had  this  resolution 
passed,  when  an  alarm  was  sounded  through  the  news- 

gapers,  and  the  people  were  warned  that  a  deep  and  fatal 
low  was  meditated  against  the  great  judicial  tribunal  of 
the  country.  The  committee  were  denounced  even  in 
aTiticipation;  and  we  were  threatened  with  the  reproaches 
and  indignation  of  tlie  people,  if  we  presumed  to  touch 
this  hallowed  law.  But  a  majority  of  the  committee,  act- 
ing under  a  conscious  sense  of  duty,  had  the  temerity,  in 
the  midst  of  these  alarms,  and  in  the  face  of  this  galUng 
fire  from  the  press,  to  make  a  report  recommending  tlie 
repeal  of  the  section  in  question,  accompanied  with  a  bill 
for  tliat  purpose.  The  minority  of  our  associates,  under 
a  sense  of  duty  equally  conscientious,  have  submitted  the 
counter  report  which  is  now  on  the  table. 

The  bill  thus  reported,  said  Mr.  F.,  it  was  expected 
would  have  taken  the  usual  course;  but,  instead  of  this, 
even  its  second  reading  was  objected  to,  and  its  rejection 
moved,  and,  on  this  motion,  the  previous  question  was 
ordered:  so  that  all  opportunity  of  discusang  its  principles 
was  entirely  prevented;  and  wis,  too,  after  a  remark  by 
the  honorable  gentleman  from  Virginia,  [Mr.  Dodobidoe,] 
that  the  bill  reported  was  equivuent  to  a  motion  to  dis- 
solve the  Union.  Sir,  we  iVere  not  even  allowed  to  repel 
the  imputations  thus  cast  on  us. 

[Here  the  SPEAKER  reminded  Mr.  FosTKn  that  it  was 
not  in  order  to  allude  to  the  bill  which  had  been  reported 
by  the  committee,  nor  to  the  proceedings  of  the  House 
with  regard  to  it.  He  must  be  confined  to  the  princi- 
ples contained  in  the  reports  proposed  to  be  printed.] 

Mr.  F.  resumed.  In  order  to  confine  himself  to  the 
limits  prescribed  by  the  Chair,  he  must  pass  over  some 
remarks  he  intended  to  have  made,  and  come  immediately 
to  the  reports. 

The  majority  of  the  Judiciary  committee,  of  whom,  said 
Mr.  F.,  I  am  one,  maintain  that  the  twenty-fiflh  section 
of  the  judiciary  act  of  1789  confers  upon  the  Supreme 
Court  of  the  United  States  powers  not  authorized  nor  con- 
templated by  the  constitution.  It  is  my  purpose  to  pre- 
sent some  views,  in  addition  to  those  embraced  in  the 
report,  to  establish  this  position.  And,  in  the  outset,  I 
will  notice  an  argument  with  which  we  are  so  often  met 
on  questions  of  this  kind.  The  law,  of  which  the  section 
under  consUleration  is  a  part,  was  passed  shortly  afier  the 
adoption  of  tlie  federal  constitution.  Many  of  the  mem- 
bers of  the  Congress  by  which  it  was  enacted,  were  also 
members  of  ti»c  convention  which  iVamed  tiie  constitu- 
tution;  they,  we  are  told,  certainly  knew  what  powers 
Vl'cre  intended  to  be  conferred  on  the  different  depart- 
ments of  the  Government,  and  would  not  have  attempted 
to  confer  powers  not  authorized  by  the  constitution.  Mr. 
Speaker,  there  is  much  force  in  this  argument.  I  place 
great  reliance  on  tiie  exposition  of  constitutional  powers 
made  by  those  who  aided  in  the  formation  and  adoption  of 
the  great  charter  of  this  Government.  But,  mr,  the  ar- 
^ment  in  this  instance  proves  too  much  for  our  adversa- 
ries— it  applies  with  equal  force  to  every  part  of  this  judici- 


ary act;  and  yet  one  clause  of  it  has  already  been  dedartd 
by  the  Supreme  Court  to  be  unconstitutional.  The 
13th  section  of  that  act  provides,  among  other  thingi,  tint 
the  Supreme  Court  "shall  have  the  power  to  issue  vritscf 
mandamus  in  cases  warranted  by  the  principles  and  nam 
of  law,  to  any  courts  appointed  or  persons  holding  oftce 
under  the  authority  of  the  United  States."  But,  in  tlie 
celebrated  case  of  Marbury  venu*  Mr.  Madison,  u  Seen. 
tary  of  State,  the  Supreme  Court  determined  that  tke 
authority  thus  given  was  not  warranted  by  the  cooatit» 
tion.  So,  sir,  genUeman  must  admit  that  the  passing  of 
this  law  by  the  framers  of  the  constitution  and  their  co- 
temporaries  is  not  concluuve  as  to  its  constitutionalily,  or 
tiut  the  Supreme  Court  have  erred  in  their  decision— a  b^ 
resy  which  charity  itself  would  scarcely  tolerate  at  thitdijr. 

But,  Mr.  Speaker,  I  will  call  the  attention  of  tbeHoust 
to  another  section  of  this  act.  The  constitution  dechia 
that  "the  )udicial  power  (of  the  United  States)  Aall  ex- 
tend to  ail  cases  m  law  and  equi^,  ari^g  under  thii 
constitution"  &c;  and,  after  enumerating  other  sobjecti 
of  jurisdiction,  specifies  "  controversies  between  citiscM 
of  different  States."  The  clause  first  read  is  genenl;  die 
power  extends  to  "all  cases  in  law  and  equity,  trmcf 
under  the  constitution,"  &c,,  and  even  the  latter claiueii 
entirely  unquaTified;  no  particular  class  of  "cODtroreniei 
between  citizens  of  different  States"  is  designated,  and 
no  power  is  given  to  Congress  to  hmit  the  iuriadictioB  of 
the  court.  And  yet,  sir,  in  providing  for  the  exercise  of 
this  jurisdiction  by  the  circuit  courts  of  the  United  Sttto, 
"  in  suits  of  a  dvil  nature  at  common  law,  or  in  equil;, 
where  the  United  States  are  plaintiffs,  or  an  alien  ii  t 
party,  or  the  suit  is  between  a  citizen  of  Uie  State  There 
the  suit  is  brought,  and  a  citizen  of  another  State,"  the 
eleventh  section  of  the  judiciary  act  requires  that  the 
matter  in  dispute  should  "exceed,  exclusive  of  costs,  the 
sum  or  value  of  five  hundred  dollars."  Will  any  gentle- 
man show  me  where  tlie  authority  is  given  to  regulate  the 
power  of  the  courts,  or  the  rights  of  the  parties,  bjr  the 
amount  in  controversy?  What  clause  of  the  constitutiM 
gives  Congress  the  power  to  throw  open  the  do(Hs  of  the 
federal  courts  to  an^ndividual  who  has  a  demand  of  sit 
hundred  dolhu-s,  and  close  them  against  him  who  cliiM 
only  four  hundred  ]  None,  sir;  there  is  no  soeb  clawc; 
the  distinction  is  entirely  arbitrary  and  unauthorized. 

Sir,  there  is  another  section  of  this  act,  which  meriti 
some  consideration.    The  twelfth  section  provides,  that, 
"if  a  suit  be  commenced  in  any  State  court  against  ui 
alien,  or  by  a  citizen  of  the  State  in  which  the  suit  ii 
brought  against  a  citizen  of  another  State,  and  the  niatter 
in  dispute  exceeds  the  sum  of  five  hundred  dollars,  and 
the  defendant  shall,  at  the  time  of  entering  his  appe"- 
ance  in  such  State  court,  file  a  petition  for  the  remoral 
of  the  cause  for  trial  into  the  next  (United  Butts')  «• 
cuit  court  to  be  held  in  the  district  where  the  suit  is  pewi' 
ing,"  then,  on  certain  conditions,  the  State  court  is  p^ 
hibitcd  fiom  proceeding  any  further,  but  the  cause  ibaU 
be  removed  to  the  circuit  court,  "and  then  proceed  m 
the  same  manner  as  if  it  bad  been  brought  there  by  mi{v 
nal  process."     Mr.  Speaker,  in  my  view,  this  is  a  nw 
esrsordiaary  provision.    Here  is  an  instance  of  a  "''y* 
being  oiistol  of  its  legitimate  jurisdiction,  without  boaf 
permitted  to  pronounce  a  judgment,  and  that  without  tft« 
consent  of  one  of  the  parties.    I  say  its  legitioiale  juris- 
diction—for  it  is  not  pretended  that  tlie  cause  which  may 
be  thus  removed  is  not  cognizable  by  the  State  court-    » 
this  were  the  case,  the  party  would  have  only  to  P"**" 
the  jurisdiction  of  the  court,  and  terminate  die  ""t***!]"!^ 
But  the  kw,  from  iu  phraseology,  evidentiy  «°"*f°?2^ 
causesin  which  the  State  courts  have  concurrent  juns^ 
tion  with  tiie  courte  of  the  United  States*  »»"'A"'o^ 
fendant  chooses  to  submit  to  the  jurisdiction  of  ™*°u 
court,  and  permit  his  cause  to  be  tried,  '^^'i^P^J^Z^ 
doubtless,  be  valid  and  binding.   Here,  then,  «>«  «"" 
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lependent  on  the  consent  of  the  party  for  the  exercise  of 
s  jurisdiction.  I  repeat  that  this  is  a  most  extraordinary 
ffoTiaon,  and,  so  fiu'  as  I  am  informed,  without  a  prece- 
lent:  certainly  the  country  from  which  we  derive  most  of 
mr  principles  of  jurisprudence  furnishes  no  similar  pro- 
xeding^  and  I  am  not  aware  that  there  are  any  in  any  of 
lie  States  where  they  have  courts  of  difFerent  erades, 
fflwi"  wing,  in  many  instances,  concurrent  jurisdiction.  I 
riU  not  say  that  the  law  giving^  this  privilege  of  removing 
I  cause  from  the  State  to  the  United  States'  courts,  is 
contrary  to  the  constitution;  but  I  cannot  believe  that 
•ich  a  proceeding  was  contemplate^  by  the  framers  of 
that  instrument  I  have  referred  to  these  different  sec- 
tions of  the  judiciary  act,  sir,  for  the  purpose  of  showing 
Vov  mdt  is  wanting  of  that  perfection  which  is  imputed 
to  it,  ind  to  lessen  that  sanctity  which  is  attempted  to  be 
throvn  round  it  I  now  proceed  to  the  consideration  of 
the  section  more  immediately  in  qaestion — that  section 
vhich  gives  to  the  Supreme  Court  its  omnipotent  powers. 
The  twenty-iiflh  section  of  the  act  referred  to  declares 
diat  "  a  final  judgment  or  decree  in  any  suK  in  the  highest 
com  of  law  or  equity  of  a  State  in  which  a  decision  in 
Sic  suit  could  be  had,  where  is  drawn  in  question  the  va- 
idity  of  a  treaty  or  statute  of,  or  an  authority  exercised 
ander,  the  United  States,  and  the  decision  is  against  their 
ralidity;  or  where  is  drawn  in  question  the  validity  of  a 
statute  of,  or  an  authority  exercised  under,  any  State,  on 
the  ground  of  their  being  repug^antto  the  constitution,  trea- 
des,  or  laws  of  the  United  States,  and  the  decision  is  in  fa- 
ror  of  such  their  validity,"  &c.,  *'  may  be  re-examined,  and 
reversed  or  affirmed,  in  the  Supreme  Court  of  the  United 
States  upon  a  writ  of  error,"  &c.  The  first  idea  that  sug- 
gests itself  to  the  mind,  in  reading  this  section,  is,  the  dis- 
tinction made  between  the  parties  to  the  suit,  in  allowing 
an  appeal.  An  action  is  brought  in  a  State  conrt;  the  de- 
fendantsets  np,  in  his  defence,  a  treaty,  or  the  constitution, 
or  a  law  of  the  United  States.  If  there  be  a  right  of  ap- 
peal to  the  Supreme  Court  from  the  decision  which  may 
be  made,  it  must  be  derived  from  that  clause  of  the  con- 
stitution conferring  on  the  Supreme  Court  its  appellate 
powers;  but  that  clause  extends  the  power  to  "  all  cases 
m  law  or  equity,  arising  under  the  constitution,  the  laws 
>f  the  United  States,  and  treaties  made  under  their  au- 
hority;"  whereas  tiiis  twenty -fifth  section  confines  it  to 
»ses  where  tiie  decision  shall  be  agunst  the  validity  of 
the  treaty,  constitution,  &c.  The  oase,  then,  so  far  as  re- 
;[ards  the  Supreme  Court,  arises  under  the  decision  of  the 
State  court,  and  not  under  the  constitution  or  treaty. 
rhe  party  who  sets  up  this  defence  has  a  double  advan- 
Mgt:  if  his  plea  is  overruled,  he  appeals  to  tiie  Supreme 
Court,  where  the  deciaon  may  be  reversed;  but,  if  it  is  sus- 
tained, his  adversary  lias  no  resort — the  judgment  of  the 
State  court  is  final.  Is  there  not  manifest  inequality  and 
injustice  here '  And  will  gentiemen  tell  us  by  what  forced 
construction  of  the  constitution  (that  convenient  auxiliary 
of  the  advocates  for  power)  they  establish  the  right  of 
Congress  thus  to  discriminate  between  individuals  prose- 
cuting  their  rights  in  our  courts  of  justice  ?  Sir,  this  is  the  law 
on  wf  ich,  we  are  gravely  told,  tiie  union  of  these  States 
depends — ^tlie  provisions  of  which  are  so  perfect,  and  its 
thanicter  so  sacred,  that,  in  the  opinion  of  the  honorable 
gentieman  from  Pennsylvania,  [Mr,  CaAwroBD,]  even  to 
touch  it  is  profanity ! 

I  coBie  now,  said  Mr.  F.,  to  the  principal,  and  much 
the  most  important,  feature  of  thb  celebrated  section — 
the  power  it  confers  on  tiie  Supreme  Court  to  re-examine 
»nd  reverse  the  judgments  of  the  State  courts.  And  here, 
OT,  the  simply  inqiwy  is,  whether  this  power  is  g^ven  by 
the  constitution.  For,  if  it  b  not,  it  will  not  be  contended 
that  it  can  be  conferred  by  statute.  On  the  contrary,  if 
the  constitution  does  give  the  power,  a  repeal  of  this  sec- 
tion would  not  prevent  tiie  exercise  of  it  by  the  court. 
The  powers  and  duties  of  the  different  department!  of 


the  Government  are  specified  and  defined  by  the  constitu* 
tion;  the  mode  of  their  exercise  is,  in  many  instances, 
prescribed  by  statute.  If  the  twenty-fifth  section  of  the 
judiciary  act  had  merely  pointed  out  the  manner  in  which 
appeals  should  be  taken  to  the  Supreme  Court,  there  could 
be  no  objection  to  it— -it  would  then  only  have  been  ne- 
cessary to  turn  to  the  constitution,  and  ascertain  to  what 
cases,  and  from  what  tribunal,  this  right  applies.  But  our 
objection  is,  that,  by  this  section,  powers  are  conferred 
on  the  Supreme  Court,  not  authorized  by  the  constitution, 
and  alarming  to  the  rights  of  the  State  courts,  and  to  the 
sovereignty  of  the  States. 

The  first  argument  which  I  would  urge,  (and  to  my  mind 
it  is  perfectly  conclusive,)  to  show  that  the  constitution 
does  not  give  the  Supreme  Court  the  right  to  review  and 
decide  upon  the  judgments  of  th»  State  courts,  is,  that 
that  power  is  not  specified  in  the  constitution  itself.  The 
powers  of  the  Federal  Ciovernment  are  divided  into  three 
departments,  legislative,  executive,  and  judicial.  The 
powers  assg^ed  to  each  are  specified  and  defined — and 
to  none  of  the  departments  more  particularly  than  to  the 
judicial.  Very  extensive  (and  I  will  add  alarming)  powen 
are  given  to  it{  yet  they  are  specifically  enumerated.  The 
agents,  loo,  by  whom  these  powers  are  to  be  administered, 
are  pointed  out — ^by  "  one  Supreme  Court,  and  such  infe- 
rior courts  as  Cong^reas  may,  fh>m  time  to  time,  ordain 
and  establish." 

Let  it  be  remembered  that,  throughout  the  constitution, 
there  is  not  theelightest  connexion  indicated  between  any 
of  the  departments  of  the  Federal  with  similardepartments 
of  the  State  Government.  No  such  connexion  was  in- 
tended, and,  least  of  all,  a  supervisory  power  over  any 
departments  of  the  State  Governments,  acting  within  the 
sphere  of  their  retained  sovereignty.  Have  gentiemen 
forgotten  the  proposition  made  in  tiie  federal  convention 
to  vest  Congress  with  the  power  to  negative  the  laws  of 
the  State  Legislatures?  And  can  there  be  a  doubt  that 
an  effort  to  give  the  federal  judiciary  the  power  to  revise 
and  reverse  the  judgments  of  the  State  courts  would  have 
shared  tiie  same  Cite?  Sir,  the  jealousy  and  apprehen- 
nons  entertained  by  the  friends  oi  the  tights  of  the  States, 
at  the  powers  proposed  to  be  given  to  the  General  Go- 
vernment, are  matters  of  history,  and  how  well  founded 
they  were,  let  history  answer- 
But,  sir,  there  is  another  reason,  which  is  very  satisfac- 
tory to  me  that  this  right  of  appeal  fVora  a  State  to  the 
United  States'  court  was  not  underatood,  at  tiie  formation 
of  the  constitution,  to  have  been'given;  and  that  is,  that,  in 
the  debates  of  the  State  conventions  on  the  ratification  of 
the  constitution,  there  is  no  reference  to  this  power.  Had 
such  been  the  understanding,  the  clause  supposed  to  con- 
fer it  could  not  have  passed  unnoticed.  What,  sir,  ft 
clause  which  has  the  tendency,  not  only  to  prostrate  the 
dignity  of  State  courts,  but  to  humble  the  sovereigfnty  of 
State  Governments,  at  the  foot  of  this  august  tribunal,  not 
to  have  elicited  even  a  passing  remaric !  When  every  part 
of  the  constitution  was  so  scrutinized,  and  almost  every 
power  proposed  to  be  conferred  so  zealously  resisted  by 
those  jealous  advocates  of  State  rights  in  tiie  Virginia  con- 
vention, can  it  be  believed  that  this  overshadowing,  this 
omnipotent  power,  would  have  excited  no  apprehension? 
Sir,  if  the  keen  and  eagle  eye  of  Patrick  Henry  had  but 
detected  it  lurking  under  those  terms,  "appellate  juris- 
diction"— had  he  imagined  that  it  referred  to  appeals  from 
State  courts,  he  would  have  exposed  and  denounced  it — 
and  in  that  glowing  and  powerful  eloquence  whidi  was  so 
peculiarly  his  own,  he  would  have  warned  his  countrymen 
of  "  the  chains  that  were  forging  for  them." 

But,  said  Mr.  F.,  I  have  some  otiier  evidence,  of  rather 
a  more  direct  and  positive  character;  and  to  this  I  parti- 
cularly ask  the  attention  of  the  gentlemen  from  New  York. 
The  convention  of  that  State  which  ratified  the  federal 
constitution  proposed  a  number  of  amendments,  and  among 
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them  was  the  following;:  "  That  the  Congress  shall  not 
constitute,  ordain,  or  establish  any  tribunals  of  inferior 
courts  with  any  other  than  appellate  jurisdiction,  except 
such  as  may  be  necessary  for  the  trial  of  causes  of  admi- 
ralty and  maritime  jurisdiction,  and  for  the  trial  of  pira- 
cies and  felonies  committed  on  the  high  seas;  and  in  all 
other  cases  to  which  the  judicial  power  of  tlie  United  States 
extends,  and  in  wliich  the  Supreme  Court  of  the  United 
States  has  not  original  jurisdiction,  the  causes  sluUl  be 
heard,  tried,  and  determined  in  some  one  of  the  State 
courts,  with  the  right  of  appeal  to  the  Supreme  Court  of 
the  United  States,  or  other  proper  tribunal,  to  be  esta- 
blished for  that  purpose  by  the  Confpress,  with  such  excep- 
tions, and  under  such  regulations,  as  the  Congress  shall 
make."  Now,  sir,  can  we  have  any  doubt  of  the  opinion 
entertained  by  this  convention  as  to  the  appellate  power 
conferred  on  the  Supreme  Court  by  the  constitution? 
Will  gentlemen  beUeve  that  that  convention  of  sages  would 
have  gravely  proposed  to  amend  the  constitution  so  as  to 
confer  powers  already  granted.'  Sir,  no  man  can  believe 
it.  They  conceived,  as  the  majority  of  the  Judiciary  com- 
mittee now  allegpe,  that  this  constitution  did  not  give  this 
right  of  appeal;  and,  for  the  expression  of  this  o|)inion,  we 
have  been  denounced  in  unmeasured  terms.  Sir,  gentle- 
men must  pardon  me  when  I  tell  them  they  have  not  ex- 
amined th;s  question;  they  have  been  alarmed  by  the 
clamor  which  waa  raised,  and  were  afraid  to  suffer  even  a 
discus^on  of  the  subject,  lest  they  too  should  be  classed 
with  the  nullifiers,  traitors,  and  disunionists. 

[Here  Mr.  FosTzn's  remarks  were  suspended,  by  tlic 
expiration  of  the  hour  allotted  to  the  considei-ation  of  re- 
solutions.] 

On  a  subsequent  morning,  Mr.  F.  resumed  his  argu- 
ment, by  correcting  a  mistake  which  he  had  made  when 
he  previously  addressed  the  House.  In  reference  to  the 
provision  of  removing  certain  cases  from  the  State  courts 
to  tlie  United  States'  circuit  court,  previous  to  any  judg- 
ment being  rendered,  I  stated,  said  Mr.  P.,  that  I  believ- 
ed this  was  a  provision  perfectly  anomalous;  that  there 
was  no  precedent  for  it  in  England,  nor  in  any  of  the 
States.  I  have  since  understood  ttmt  in  some  of  the  States 
cases  may  be  transferred  from  the  court  in  which  they 
were  commenced  to  one  of  a  higher  grade.  I  make  this 
correction,  because  I  do  not  wish  to  found  an  argument  on 
any  erroneous  assumption  of  facts.  There  is,  however, 
a  wide  difference  between  removing  cases  from  one  court 
to  another  of  the  same  State,  and  a  removal  from  a  State 
court,  clothed,  by  the  constitution  of  its  own  State,  with 
power  to  hear,  and  finally  determine,  tlie  cause,  to  a  court 
of  tlie  United  States.  Between  the  former,  hy  the  con- 
stitution of  the  State,  tliere  is  a  direct  connexion;  not  so 
with  the  latter.  And  although  it  was  competent  to  the 
framcrs  of  the  constitution  to  nave  ^ven  this  right  of  re- 
moving a  case  from  the  State  to  the  Unifcd  States'  court, 
I  cannot  conceive  that  that  right  is  fairly  inferrible  from 
the  constitution  as  it  now  stanch. 

But  if  this  right  does  exist,  and  if  Congress  may  now, 
by  law,  provide  for  its  exercise,  it  furnishes  one  of  the 
strongest  arguments  against  the  right  of  appeal  from  the 
judgment  of  a  State  court.  For  if  a  party,  on  being  sued 
m  a  Slate  court,  may  remove  the  cause  to  a  federal  court, 
and  does  not  choose  to  avail  himself  of  his  privilege,  he 
cannot  complain  of  the  judgment  wliich  may  be  rendered; 
he  has  voluntarily  submitted  to  the  jurisdiction  of  the 
State  court,  and  should,  tlicrefore,  be  bound  to  abide  the 
decision.  The  plaintiff  liaviug  selected  the  tribunal  to 
adjudicate  his  rights,  would  have  still  less  cause  of  com- 
plaint if  that  decision  should  be  .igain.st  him. 

The  disrespect  sltown  to  tlie  dignity  of  State  courts,  by 
subjecting  their  judgments  to  revisal  by  the  Supreme 
Court,  is  a  matter  of  little  importance  to  those  who  regard 
them  as  inferior  or  subordinate  to  the  federal  tribunals; 
but/ sir,  regwding,  as  I  do,  the  State  institutions,  while 


acting  within  the  sphere  of  the  sovereignty  retained  bj 
the  States,  as  subordinate  to  no  power  whatever,  I  seret 
can  consent  to  see  them  thus  degraded  in  rank,  udsbore 
of  their  rights. 

There  are  some  otlier  clauses  of  the  constitution  con- 
ferring jurisdiction  on  the  Supreme  Court,  tlie  metmf 
and  extent  of  which  I  will  take  this  occasion  to  cumiiie, 
as  they  are  intimately  connected  with  the  subject  of  thii 
investi^tion.  I  am  the  more  gratified  at  harmg  the  op- 
portunity to  do  so,  because  it  will  enable  me  to  enter  into 
the  defence  of  certain  principles  which  have  long  ben 
maintained  by  the  State  of  which  I  am  an  unwoiuiy  re- 
presentative; principles  which  she  holds  most  acred,  md 
which  she  will  not  tamely  yield.  But  1  will  not  Mpt 
the  House  with  an  argument  of  my  own.  No,  or,  I  til 
not  rely  on  my  own  feeble  arm,  when  I  have  wcapoju  n 
much  more  powerful  and  effective  within  my  resell.  Sir, 
when  I  present  the  recorded  opinions  and  expoadoix^ 
James  Madison  and  John  Marshall,  I  know  they  mustcaD- 
mand  the  respect  of  this  House;  and  it  is  a  source  of  no 
little  pride  and  gratification,  that  most  of  the  promiKtt 
principles  for  which  Georgia  has  contended,  in  her  coh 
troversies  with  the  General  Government,  are  unplysuj)- 
ported  by  tlte  opinions  of  these  distinguished  men. 

The  first  clause  of  the  constitution,  to  which  1  refer,  's 
tliat  which  nves  to  the  Supreme  Court  jurisdiction  ii 
"  controversies  between  a  State  and  citizent  of  uiothet 
State."  Now,  let  us  hear  the  reason  why  this  paver  ns 
conferred.  I  give  it  in  the  words  of  Mr.  Uadiwo,  ud 
particularly  invite  the  attention  of  gentlemen  vho  pbct 
so  much  reliance  on  the  exposition  of  tlie  const'itutin 
made  cotemporaneously  with  its  formation.  I  read  ftoi 
Mr.  Madison's  speech  m  the  Virginia  convention,  is  rcpl; 
to  gentlemen  who  were  vehemently  opposed  to  Ibenli- 
cation  of  the  constitution:  "Its  (the  federal  court's)  ji» 
diction  in  controversies  between  a  State  and  citizens  li 
another  State,"  sa^s  die  gentleman,  "  is  much  objected 
to,  and  perhaps  without  reason.  It  is  not  intbe  povaef 
individuals  to  call  any  State  into  court.  The  onJ;  open- 
tiou  it  can  have,  is,  that,  if  a  State  should  wish  to  bring  aiil 
against  a  citizen,  it  must  be  brought  before  the  fedenl 
court.  It  appears  to  me  that  this  can  have  no  opertm 
but  this,  to  give  a  citizen  a  right  to  be  beard  in  the  fede- 
ral courts;  and,  if  a  State  should  condescend  to  be  a  jw9> 
this  court  may  take  cognizance  of  it." 

What  says  Mr.  Marshall  on  the  same  subject'  "fli* 
respect  to  disputes  between  a  State  and  citizens  of  u> 
tlier  SUte,  its  (the  federal  court's)  jurisdiction  bu  beta 
decried  with  unusual  vehemence.  I  hope  no  psntleraa 
will  think  that  a  State  will  be  called  at  the  bar  ol  the  ieie- 
ral  court.  Is  there  no  such  case  at  present?  Are  Iha* 
not  many  cases  in  which  tlie  Legislature  of  Virginia  M 
party?  And  yet  the  State  is  not  sued.  It  is  ""' "JfT 
to  suppose  that  the  sovereign  power  shall  be  dragged!* 
fore  a  court  The  intent  is,  to  enable  States  to  recwff 
claims  of  individuals  rcsi^ng  in  other  States.  1  onM 
this  construction  is  warranted  by  the  words.  ^^^ 
they,  (gentlemen  who  bad  objected  to  this  powerO  IW« 
will  be  partiaUty  in  it,  if  a  State  cannot  be  defendtfW 
an  individual  cannot  proceed  to  obtain  judgment  »g»"*» 
State,  though  he  may  be  sued  by  a  SUte."  Wbiiln»^ 
Marsliall's  reply  to  this  objccUon >  "It  is  necewij  w» 
so,  and  cannot  be  avoided.  I  see  a  difficulty  in  ^^ 
a  State  defendant,  which  does  not  prevent  its  ^>^Tl 
plaintiff."  Sir,  I  make  no  commenU  on  tlieseei]>os«» 
of  federal  court  powers— they  are  too  plain  to  r"!""*^ 

The  opinions  and  arguments  from  which  th^  ei 
have  been  read,  were  dehvered  in  the  year  1(~' 


uavc  ueeii  rcau,  were  uciivcreu  in  uit /«-**  —  i  .Vj» 
that  heai-d  them,  Mr.  Speaker,  would  have  l)^'.''"!^ 
in  less  than  five  years,  a  suit  would  have  been  '"'y- 
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was  done  in  aevenl  inMances<  and  on*  of  the  Statn  against 
which  suit  was  thas  brought,  was  Georgial  that  State 
which  seems  doomed  to  be  the  subject  of  General  Go- 
Venunent  experiments.  And  what  course  did  Oeor^pa 
pursue?  Did  she  quietly  submit  to  be  "dragged  before 
the  coart?"  Did  she,  in  the  language  of  Mr.  Madison, 
"  condescend  to  be  a  party"  to  this  suit?  No,  rir.  She 
acted  then  as  riie  has  on  a  more  recent  occasion.  She 
conadered  the  summons  "tb  the  bar  of  the  Federal  (Su- 
preme) Court"  as  an  attack  on  her  sorereigiity«  and  she 
disregarded  it,  and  resolved  to  protect  herself  against  any 
judgment  that  might  be  rendeivd  against  her.  And  what 
was  the  consequence  of  her  firmness  on  that  occanon? 
Ahhough,  perhaps,  censured  and  abused  for  a  thnc,  as 
usual,  she  very  soon  after  liad  the  satisfaction  of  seeing 
her  principles  recognised  by  her  vster  States,  as  was 
clearly  indicated  by  an  amendment  to  the  constitution,  ex- 
pressly providing  that  "  the  judicial  power  of  the  United 
States  should  not  be  construed  to  extend  to  any  suit  in 
Iaw  or  equity  commenced  or  prosecuted  against  one  of 
the  United  States  by  citizens  of  another  State,  or  by  citi- 
jEcns  or  subjects  of  any  foreign  State." 

But  there  is  another  branch  of  jurisdiction  which  is 
claimed  for  the  Supreme  Court,  under  the  constitution, 
but  more  especially  under  the  twenty-fifth  section  of  the 
jadiciary  act,  and  which  has  been,  very  recently,  abso- 
lutely denied  by  the  public  au&oritiea  of  the  State  of 
Georgia.  And  that  is,  the  right  of  the  Supreme  Court, 
tinder  its  appellate  power,  to  review  and  determine  on 
the  judgment  of  a  State  court  in  a  criminal  prosecution, 
in  which  the  State  is  a  party.  Sir,  the  view  taken  of  this 
subject  by  Mr.  Madison,  in  the  celebrated  Virginia  report 
of' 99,  is  so  clear  and  conclusive,  that  I  cannot  deny  my- 
self the  pleasure  of  reading  it  to  the  House:  "The  ei- 
prenion  •  cases  in  law  and  equity'  (in  the  constitution)  is 
mamfestly  confined  to  cases  of  a  civil  nature;  and  would 
exclude  cases  of  criminal  jurisdiction:  criminal  cases  in  law 
said  equity  would  be  a  language  unknown  to  the  law." 

"  The  succeeding  paragraph  of  the  same  section,"  con- 
tinues the  report,  "  is  in  harmony"  with  this  construction. 
It  is  in  these  words:  "  In  all  cases  affecting  ambassadors, 
other  public  ministers,  and  consuls,  and  those  in  which  a 
State  shall  be  a  party,  the  Supreme  Court  shall  have  an- 
gind  juris^ction.  In  all  the  other  cases,  (inclndine  cases 
in  law  and  equity  arising  under  the  const tution,)  the  Su- 
preme Court  shall  have  appellate  jurisdiction,  both  as  to 
law  and  fiict,  with  such  exceptions,  and  under  such  regu- 
lations, as  Congress'shall  make.  This  paragraph,  by  ex- 
pressly giving  an  appellate  jurisdiction  in  cases  of  law  and 
equity  ariang  under  the  constitution,  to  fiict  as  well  as  to 
law,  clearly  excludes  criminal  cases,  where  the  trial  by 
jury  is  secured,  because  the  fact  in  such  cases  is  not  a  sub- 
ject of  appeal." 

••  Once  more"  (the  report  adds)  "  the  amendment  last 
added  to  the  cotnttitution  deserves  attention,  as  throwing 
light  on  this  subject.  The  judicial  power  of  the  United 
States  shall  not  be  construeci  to  extend  to  any  suit  in  law 
or  equity  commenced  or  prosecuted  against  one  of  the 
Ciutcd  States  by  citizens  of  another  Slate,  or  by  citizens 
or  subjects  of  any  foreign  Power.  As  it  will  not  be  pre- 
tende<l  that  any  criminal  proceeding  could  take  puce 
against  a  State,  the  terms  law  or  equity  must  be  under- 
stood as  appropriate  to  civil,  in  exclusion  of  criminal 


Such,  sir,  are  the  sentiments  and  reasoning  of  this  great 
statesman  on  this  point.  What  connderation  they  may  be 
entitled  to,  is  submitted  to  the  judgment  of  the  House. 
As,  however,  his  opinions  on  other  subjects  are  so  much 
sought  after  of  late,  and  so  much  admired,  I  trust  they 
will  not  be  without  their  weight  on  this. 

But,  Mr.  Speaker,  I  have  another  authority,  bearing 
so  directly  on  this  point,  that  it  must  not  be  passed  over 
unnoticed — and  to  which  the  serious  attention  of  the 
ToL.  Vn.— 47 


gentlemen  from  IVew  Tork  is  ag»n  moat  specially  invited. 
I  have  already  stated  that  when  the  convention  of  tbs* 
State  ratified  the  federal  constitution,  thev  proposed 
several  amendments,  which  they  urged  shottldbe  adopted. 
They  also  prefixed  to  their  assent  to  the  ratification  a 
declaration  of  certain  rights  and  principles  which  th^ 
conceived  were  not  affected  by  tlie  constitution,  and  then 
added:  "Under  these  impressions,  and  declaring  that  the 
rights  aforesaid  cannot  be  abridged  or  violated,  and  HaA 
the  explanations  aforesaid  are  consistent  with  the  saiil 
constitution,"  fee  "We,  the  said  delegates,  do  assent 
to  and  ratify  the  said  constitution."  Now,  sir,  one  at 
these  "  explanations  consistent  with  the  constitution*^  ia 
in  these  words:  "That the  judicial  power  of  the  United 
States,  in  cases  in  which  a  State  may  be  a  party,  does  not 
extend  to  crimmal  prosecutions,  w  to  autitarize  any  MUt 
by  any  person  against  a  State."  Mr.  Speaker,  h  is  a 
well  estabfished  principle  of  the  common  law,  as  weB  a* 
the  plain  dictate  of  common  sense,  that  a  contract  is  to  be 
construed  as  nnderstood  by  the  parties  to  it  at  the  time  k 
was  made.  The  constitution  is  a  contract  between  the 
different  SUfes  of  this  Union.  New  Tork  was  a  party, 
and  a  very  important  party,  to  this  contraet;  and  sbe  re- 
solved to  leave  no  uncertamly  as  to  her  understanding  of 
it,  or  of  tiie  obligations  slie  was  about  to  assume.  Sh-,  k 
would  really  seem  as  if  the  members  of  that  convention 
looked  forward  with  a  prophetic  ere  to  the  disposition  of 
this  Government  to  acquire,  by  the  aid  of  construction, 
powers  not  delegated  to  it,  and  tint  they  determmed  t» 
plant  round  it  as  many  g^uards  as  posnble  against  these 
dangerous  encroachments.  And  when,  among  the  dto- 
tinguished  names  of  which  that  convention  wascompow^ 
we  find  those  of  Jay,  CKntoji.  Hamilton,  Morri^  Liv- 
ingston, and  many  others,  the  construction  which  they 
placed  on  the  constitution  is  entitled  to  the  bigbett  re- 
spect. 

There  is  only  one  more  clause  of  the  constitution,  wiA 
which  I  intend  to  trouble  the  House;  it  is  that  which  ex- 
tends the  power  of  the  Supreme  Court  to  "  controver«es 
between  a  State  and  foreign  States."  Let  us  inquire  of 
Mr.  Madison  what  is  the  intent  and  extent  of  this  jiiiiidio- 
tion;  "  The  next  case  (ssysthis  gentleman  in  the Vimnia 
convention)  provides  for  disputes  between  a  foreijfn  State 
and  one  of  our  States,  should  such  a  case  ever  aupe^  and 
between  a  citizen,  and  a  foreign  citizen,  or  subject,  I  A» 
not  conceive  that  any  controversy  can  ever  be  decided  hi 
these  courts,  between  an  American  and  a  foreign'  Stat^ 
without  the  consent  of  the  parties.  If  they  consent  pro- 
vision is  here  made." 

To  this  opinion,  I  beg  leave  to  add  that  of  Mr.  John 
Marshall,  on  the  same  occasion.  In  reply  to  Mr.  George 
Mason,  Mr.  Marshall  says — "He  (Mr.  Mason)  objecU  to 
its  (the  federal  courf  s)  jurisdiction  in  controversies  be- 
tween a  State  and  a  foreign  State.  Suppose,  says  he,  ill 
such  a  suit  a  foreign  State  is  cast,  will  she  be  bound  by 
the  decision?  If  a  foreigfn  State  brought  a  suit  against 
the  commonwealth  of  Yirgiiiis,  would  she  not  be  barred 
from  the  claim,  if  the  federal  judiciuy  thought  it  unjust? 
The  previous  consent  of  the  parties  is  necessary."  ^ 

TbXis  we  see  these  two  gentlemen  concurring  in  the 
opinion,  that  to  enable  the  Supreme  Court  to  exercise  this 
jurisdiction,  the  oonseot  of  the  parties,  the  States,  b  indis- 
pensable. 

To  show  more  clearfr  the  absurdity  of  this  doctrine, 
tliat  a  foreign  State  may  bring  one  of  these  Slates  into  the 
Supreme  Court,  permK  me,  Mr.  Speaker,  to  present  a 
mngle  case,  as  an  illustration.  There  has  recently  been 
a  dispute  between  the  State  of  Maine  and  the  province  of 
New  Brunswick.  Instead,  then,  of  settKog  it  by  neg«- 
tiation  between  the  two  Governments,  suppose  Giyat 
Britain  had  brourhtan  action  in  the  Supreme  Ceartagamit 
Maine,  for  the  disjjuted  territory.  Sir,  it  would  have 
ban  the  standing  jest  of  tlic  da) «  it  would  have.bc«n  tou 
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kidiciwaa  for  ^ve  Judicial  conndentkm.  Yet,  %  pepple 
tetiding  within  the  limits  of  the  State  of  Georgia,  who, 
•one  four  or  five  yean  ago,  declared  themselves  inde- 
pendent, have,  as  rumor  iiuorms  us,  instituted  suit  in  the 
Supreme  Court,  as  a  foreign  nation,  against  that  State — 
and  that,  too,  under  the  advice  of  distingiushed  counsel. 
That  such  a  case  will  be  sustained,  I  cannot  believe. 
Geoma  has  not  only  given  no  consent  to  have  the  case 
•djttoicated  by  the  court,  but  she  will  not  feel  herself 
bound  by  any  judgment  that  may  be  awarded. 

Mr.  Speaker,  I  have  spoken  of  the  powers  of  the  Su- 
preme Court,  particularly  as  specified  m  the  twen^-fifUi 
section  of  the  judiciary  act,  as  bdng  vast  andalarmmg.  I 
ooitcur  most  sincerely  with  the  opimon  expressed  by  my 
worthy  friend  from  Connecticut,  [Mr.  HcirriHeTOK,]  at 
(be  last  session  of  Congress,  that,  "  in  comparison  with 
the  judiciary,  all  the  other  departments  of  this  Govern- 
ment are  wesjc  and  powerless."  But,  sir,  when  the  gen- 
tleman added,  that  it  controlled  even  sovereignty  itself, 
by  pointing  it  to  the  clause  which  says  "thus  hx  shall 
thou  go,  and  no  fitrther,"  I  confess  I  did  not  correctly  un- 
derstand the  import  of  his  language.  Little,  indeed  did 
I  dream  how  soon  we  should  have  a  demonstration  of  this 
onuiipotcnce,  and  that  my  devoted  State  was,  as  usual,  to 
be  the  subject. 

Sir,  I  have  already  had  occasion  to  speak  of  the  repeat- 
ed conflicts  of  the  State  of  Georgia  with  this  Government 
She  has,  indeed,  had  her  days  of  darkness  and  of  trial — 
aometimes  stalling  almost  alone,  and  breasting  the  almost 
overwbelating  torrent  of  public  opinion.  But  she  re- 
ataioed  firm  and  unmoved)  and  when  the  storm  has  passed 
ever,  when  the  excitement  haa  subsided,  she  has  had  the 

groud  sati^ction  (o  see  her  principles  recognised,  and  to 
ear  her  course  approved.  She  still  acts  upon  the  same 
prinoplea  she  abU  pursues  the  same  straightforward 
course;  and,  in  her  present  difficulties,  she  confidently 
Anticipates  the  same  result.  She  only  carries  into  practical 
operation  the  doctrines  so  clearly  laid  down,  and  so  ably 
mMntwned,  by  Madison  and  Marshall;  these  are  the 
'  "burning  and  shimng lights"  which  iUununate  her  patii, 
and  guide  her  course;  and  it  is  fin'  an  intelligent  and  im- 
partial public  to  say  whether,  for  thus  acting,  she  should 
be  placed  under  the  ban,  and  devoted  to  destruction. 

Mr.  Speaker,  it  would  be  gross  affectation  if  I  were  to 
apeak  of  the  disting;uished  individuals  who  adorn  the 
bench  of  the  Supreme  Court  in  any  other  terms  than  those 
of  the  most  profound  respect.  But  the  reverence  wliich 
is  so  generally  entertained  for  the  chuacters  of  the  judges 
excites  some  of  the  greatest  apprebenaons  as  to  the 
danger*  likely  to  grow  out  of  the  powers  of  the  court. 
Sir,  let  us  remember  not  only  that  these  j  udgesare  fallible, 
but  that  they  are  not  immortal.  That  splendid  orb  which 
.has  been  so  long  the  centre  of  this  nrstem — which  in  its 
meridian  shone  with  such  bright  effulgence,  and  which 
preserves  such  mild  and  steady  lustre  in  its  evening  hours, 
IS  fiist  verging  to  the  horizon,  and  must  soon  set  Its 
distinguished  secondaries,  in  the  revolutions  of  years,  must 
also  finish  their  course — and  who  can  foresee  the  charac- 
ter'of  their  successors?  With,  the  same  powers,  and 
without  the  same  purity  of  purpose  to  direct  them,  who 
can  tplL  what  mischiefs  they  may  not  commit?  Against 
the^  dangers  it  is  our  duf^  to  guard.  We  cannot  too 
captiously  i^d  securely  provide  against  the  exercise  of 
arbHnry.^^^'cr.  No  policy  is  more  unwise  and  unsafe, 
than  that  of  confiding  powers  with  reference  to  the  indi- 
vidual by  whom  tiiey  are  to  be  exercised — no  matter  how 
pure  and  elevated  the  character  of  that  individual  may 
'  be.  Sir,  it  was  for  the  purpose  of  providing  against 
Ifiiture  duiger,  and  with  me  hope  of  checking  an  evil 
which  is  constanUy  increaang,  and  which  threatens  the 
.peace,  and  harmony  of  our  country — the  interference  of 
federal  with  State  authorities— that  the  majority  of  the 
Judiciary  comnuttee  were  induced  to  recommend  a  repeal 


of  that  section  of  oor  judiciary  act  which  confers  upon 
year  Supreme  Court  such  unlimited  powers. 

As  to  the  resolution  immediatehr  under  conndention,! 
have  only  to  say,  in  condurion,  that,  as  the  majority  and 
minority  of  the  committee  differed  so  widdy  in  their 
views  of  the  question  presented  to  tiiem,  it  is  both  ligbt 
and  proper  that  the  people  at  large  should  see  the  m- 
soning  by  which  they  havci  arrived  at  colicluooni  so 
entirely  opposite.  After  the  imputations  which  tuve  been 
cast  upon  the  majority,  we  conMder  it  a  matter  of  strict 
justice  that  their  views  should  be  published,  and  let  an 
unprejudiced  world  determine  whether  we  hare  indeed 
been  plotting  treason  in  the  very  bosom  of  our  oatioual 
cotmeib. 

KEVOLUTIONABY  PENSIONS. 

The  engrossed  bill  maJdng  fiirther  proriaon  ibr  the 
surviving  officers  and  soldiers,  miUtia,  State  troops,  tnd 
volunteers,  of  the  revolutionary  service,  was  read  a  third 
time,  and  the  question  stated  on  its  passage. 

Mr.  TREZV ANT  rose,  snd  said  he  was  aware  of  the 
great  majority  by  wluch  this  bill  bad  been  ordered  to  be 
engrossed  yesterday,  and  he  knew  he  was  presenting 
himself  in  an  unenviable  pontion  by  interposing  any  go- 
stacles  to  its  immediate  passage;  yet,  contempuiting  the 
effects  whicli  it  must  produce  upon  the  financial  opcntiont 
of  the  Government,  he  felt  construned,  by  a  sense  of 
duty,  to  throw  himoelf,  for  a  short  time,  upon  the  cour- 
tesy of  the  House.  He  said,  that  by  the  provinons  of  tbii 
bill,  if  it  should  become  a  law,  we  are  about  to  place  upon 
the  roll  of  pensioners  every  individual,  without  reg;ard  to 
the  character  in  which  he  miriit  have  served  in  the  rero- 
lutionary  war;  no  matter  whether  xich  or  poor,  if  hii 
service  was  of  six  months'  duration.  Not  content  with  the 
bountiful  liberality  already  extende  d  to  tiie  brave  and 
gallant  men  who  were  engag^  in  most  of  the  bard-fbuf^t 
battles  in  that  eventful  war,  which  terminated  in  est*- 
blishing  our  independence,  we  are  now  called  upon  to 
adopt  a  measure  that  will  embrace  within  the  scope  of  its 
bounty  all  who  survive,  and  which  must  necessarily  in- 
crease the  number  of  penmoners  to  an  unknown  extent, 
and  create  demands  upon  the  treasury,  that  win  absmt  a 
large  proportion  of  your  current  revenue.  Is  the  lirtof 
pensioners  not  sufficiently  swelled  under  the  existing  lawi, 
that  we  must  dispense  with  the  prudent  limitations  impoied 
upon  the  bounty  of  the  Government,  and  invite  multi- 
tudes who  are  not  dainung  it  as  a  right,  or  even  asking  it 
as  a  favor,  to  partake  of  a  liberality  almost  without  bounds 
and  certamly  unprecedented? 

At  present,  Mr.  Speaker,  a  pension  cannot  be  obtained 
unless  the  applicant  is  in  necesntous  circumstances;  and 
he  is  held  to  strict  proof  of  the  time  of  service,  which 
must  be,  at  the  least,  nine  months;  and  required  to 
fumisb,  under  oath,  a  schedule  of  his  proper^.  Notwith- 
standing these  wise  and  salutary  restrictions,  intended  to 
confine  the  benefits  of  your  pension  system  to  those  who 
really  stand  in  need  of  the  assistance  of  their  country, 
and  to  g^ard  your  treasury  against  fi-auds — not  less  than 
between  eleven  and  twelve  thousand  are  at  this  time  in 
tiie  enjoyment  of  your  bounty,  requiring,  I  think,  *J 
annual  expenditure  of  between  twelve  and  fifteen  hundred 
thousand  dollars.  From  this  data  a  probable  conjectuie 
might  be  formed  as  to  the  effects  of  this  bill,  should  it 
pass,  in  increasing  the  number  of  pensioners,  and  the  an- 
nual expenditure  to  be  made  for  the  payment  of  their 
penaons. 

Mr.  T.  sud  that  he  did  not  know  what  was  the  num- 
ber of  soldiers  engaged  in  the  revolutionary  war.  Tiie 
number,  however,  must  have  been  very  great,  if  the  mili- 
tia, as  well  as  those  in  the  continental  line,  are  included 
in  the  estimate.  The  war  was  waged  idt  seven  year*, »'» 
was  actively  prosecuted  ftam  one  extremity  of  tlie  Uiuon 
to  the  other.    No  part  of  the  »eabo*«d  escaped  Jto  rata- 
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gea,  and  the  mililSa,  in  aid  of  the  regular  forces,  were 
frequently  called  out  in  all  the  States,  and  but  few  per- 
formed a  service  for  a  shorter  period  than  six  months.  It 
cannot  be  doubted  that  there  are  many  thousands,  scatter- 
ed over  all  pai'ts  of  the  United  States,  who  will  be  entitled 
to  the  benefits  contemplated  by  this  bill,  and  will  arait 
themselves  of  its  provisions.  It  is  impoa^ble  to  speaV 
with  absolute  accuracy  upon  this  subject,  but  the  num- 
ber of  pensioners  now  on  the  roll  furnishes  a  rule  that  will 
enable  us  to  approximate  sufficiently  near  the  truth  to  in- 
duce gentlemen  to  hesitate  before' they  proceed  further 
in  this  ruinous  policy. 

At  pi-escDt  it  should  be  remembered,  that,  with  the  ex- 
ception of  those  who  were  provided  for  in  the  act  of  1828- 
'9,  none  but  the  indigent,  who  have  served  continuously 
nijie  months  in  the  continental  hne,  are  entitled  to  the 
benefits  of  the  pension  acts.     The  possesion  of  more  tlun 
three  hundred  dollars  worth  of  property  excludes  the 
soliUer  from  this  bounty.     With  these  restrictions,  it  has 
been  stated  tlut  the  number  at  present  upon  the  pension 
fist  amounts  to  between  eleven  and  twelve  thoussuul.    It 
cannot  be  reasonably  supposed  that  one-third  of  the  sur- 
vivors of  that  band  of  patriots,  who  knew  so  well  bow  to 
estimate  the  value  of  Uberty,  and  encountered  such  fear- 
ful perils  to  secure  its  possession  to  themselves  and  their 
prosperity,  have  been  so  regardless  of  their  comfort  and 
independence  as,  after  a  lapse  of  fi%  years,  uninterrupt- 
edly devoted  to  the  improvement  of  their  fortunes,  to  be 
found  at  this  day  in  the  possession  of  less  than  three  hun- 
dred dollars  worth  of  property.     Admit,  however,  tliat 
one-third  of  these  men,  either  by  misfortune  or  improvi- 
dence, have  been  reduced  to  this  condition.     Remove  the 
restrictions  at  present  imposed,  and  from  the  ranlLS  of  the 
continental  line  alone  you  will  have  a  list  of  pensioners 
amounting  to  between  thirbr  and  thirty-six  thousand.  The 
relative  proportion  of  militia  and  continental  troops  can- 
not be  ascertained  with  precbion;  but  tlie  history  of  those 
timea,  and  tlie  recollection  of  those  who  witnessed  the 
scenes  of  tliat  period,  and  yet  live,  will  bear  me  out  in  say- 
ing that  the  militia  engaged  in  the  revolutionary  struggle, 
at  different  times  from  its  commencement  to  its  termina- 
tion, greatly  exceeded  the  number  of  regular  or  conti- 
nentaj  troops.     If  they  were  only  equal  in  number,  it  is 
clearly  shown  that,  by  the  passage  of  this  bill,  you  will  in- 
crease the  list  of  pensioners  m>m  between  eleven  and 
twelve  thousand,  to  between  sixty  and  eighty  thousand. 
^Vitb  this  view  of  the  facts,  an  opinion  may  be  hazarded, 
that,  to  maintain  your  pensioners,  the  sum  required  annu- 
ally, instead  of  bemg,  as  at  present,  between  twelve  and  fif- 
teen hundred  thousand  dollars,  will  between  six  and  ten 
millions  of  dollars.    Admit,  Mr.  Speaker,  that  the  smallest 
of  the  last  mentioned  sums  will  be  required  annually  to 
meet  the  expenditures  to  be  incurred  by  the  adoption  of  this 
measure,  where  is  it  to  come  from  ?    Your  treasury  may  be 
ill  a  healthfid  state.     It  is  no  doubt  prepared  to  meet  ex- 
pected and  ordinary  demands,  but  it  is  not  so  redundant 
as  to  be  able  to  meet  one  so  unexpected,  and  of  such  an 
extraordinary  character.     Mr.  Speaker,  we  have  yet  a 
heavy  and  a  long  standing  debt  hanging  over  us,  which 
sound  policy  requires  should  be  paid  before  this  system 
of  waste  arid  exti-avagance  should  be  indulged  in.     We 
should  be  just  before  we  are  generous.  If  this  bill  should 
become  auw,  how  will  this  debt  be  discharged?    It  is 
evident  tliat  the  sum  which  will  be  annually  required  to 
carry  it  into  effect  cannot  be  supplied  from  the  current 
revenue,  unless  other  appropriations  necessary  to  tlie  or- 
dinaiy  current  expeuses  of  the  Government  should  be 
dispensed  with,  or  you  invade  the  sinking  fund,  long  since 
established,  and  sacredly  pledged  to  the  payment  of  the 
interest  and  principal  of  the  public  debt  If  you  do  not  im- 
pose additional  taxes  or  borrow  money^this  must  be  done; 
and,  asaneccsaary  consequence,,  the  payment  of  the  public 
debt  will  be  postponed.    We  h»ve  been  told  by  the  Exe- 


cutive that  the  r«renae  of  the  Goremiaent  was  equal  to 
tlie  payment  of  thisdcbt  as  early  asthe  year  1834,  or  1835 
at  furthest.  The  people  havs  been  told  so  for  the  hat 
two  or  three  years,  and  they  are  most  anxiously  look', 
ing  forward  to  this  desirable  period.  They  expect,  then, 
to  be  relieved  from  that  weight  of  taxes  by  which  they 
have  been  so  grievously  oppressed,  especially  since  the 
year  1828.  In  this  ccnintry,  as  in  all  others,  the  peopl* 
look  to  the  degree  of  taxation  they  are  exposed  to,  as 
one  of  the  best  evidences  of  the  wisdom  or  folly,  the 
goodness  or  badness,  of  the  Government  under  which  they 
live,  and  of  tiiose  who  administer  its  affairs.  When  their 
Industry  is  least  trammelled  by  unnecessary  burdens,  and 
they  are  left  free  to  ei\joy  the  fruits  of  their  Ubor  with  the 
least  possible  interference  on  the  part  of  the  Govemmeot^ 
they  are  not  often  inclined  to  complain  of  the  acts  of  the 
Government;  but  under  «  state  of  taxation  which  is  felt  to 
be  oppressive,  and  promises  to  be  perpetual,  they  will  comp 
plain,  and  their  complaints  must  ultimately  be  respected. 
With  a  view  to  avert  the  eviU  he  apprehended  would 
flow  from  the  bill  if  it  passed  in  its  present  form,  Mr.  T. 
submitted  the  following  motion: 

<<  That  the  said  bill  be  recommitted  to  the  Committee 
of  Ways  and  Means,  with  instructions  to  inquire  and  re- 
port to  the  House  the  amount  which  will  probably  be 
required  annually  to  cany  its  provisions  into  effect,  and 
the  amount  which  probably  would  be  annually  required 
to  carry  the  said  bill  into  effect,  provided  its  provisions 
were  restricted  to  those  only  who  are  in  such  reduced  cir- 
cumstances in  life  as  to  stand  in  need  of  assistanee  of 
the  country  for  support;  and  further  to  inquire  and  re- 
port whether  the  amount  which  may  be  required  to  carry 
the  provisions  of  the  said  bill  into  effect  can  be  drawn 
from  the  treasury  without  invading  the  nnking  fund»  and 
thereby  postponing  the  payment  of  the  public  debt."    . 

Heretofore,  said  Mr.  T.,  the  policy  of  this  Gc^vernment 
had  been  to  confine  the  benefits  of  the  pension  law  to  those 
who  had  been  disabled  in  the  military  and  naval  service  of 
the  country,  and  to  those  who  had  served  in  the  revolution- 
ary war,  and  were  reduped  to  a  state  of  indigence  and 
want.  Now,  it  is  proposed  to  go  beyond  this  policy,  and 
to  lay  the  foundation  of  a  splendid  pension  system.  AH 
who  participated  in  the  war  of  the  revolution,  no  matter 
what  their  merits  may  be,  are  invited  to  come  forward 
and  throw  themselves  upon  the  charity  and  beneficence  of 
the  Government — asumptuous  banquet  is  to  be  spread,  and 
the  country  is  to  be  ransacked  to  gather  together  multi- 
tudes to  riot  and  revel  at  the  feast.  It  is  not  in  human  na« 
ture  to  resist  an  invitation  so  strongly  appealing  to  its  cu- 
pidity and  avarice.  All  who  remain,  oi  the  regular  army 
or  miUtia  of  tiie  war  of' the  revolution,  will  be  quartered 
upon  your  treasury. 

Mr.  T.  said  that  he  knew  that  inuchjiad  been  said,  in 
and  out  of  the  House,  of  the  meritorious  services  of  the 
revolutionary  patriots,  and  of  the  debt  of  gratitude  which 
Die  country  owed  them.  No  one  was  more  leadj-  tlum  he 
was  to  award  to  them  that  meed  of  praise  to  which  they 
were  so  richly  entitied;  and  he  entertained  so  exalted  an 
opinion  of  the  patriotism  by  which  he  trusted  they  were 
still  animated,  that  he  believed  he  should  go  as  f:u-  as  any  of 
them  desired,  if  he  contributed  in  his  station  here  to  ex- 
tend relief  to  such  of  them  as  really  stoo<l  in  need  of  assist- 
ance from  their  coiuitry.  If,  however,  he  should  be  mis- 
taken in  this  opinion,  as  his  justification,  he  would  say, 
that  it  was  a  bad  rule  in  legislation  to  surrender  the  dic- 
tates of  the  judgment,  and  follow  the  impulse  of  the  feel- 
ings. Whenever  it  was  done,  the  consequences  invari- 
ably proved  to  be  injurious  to  the  people.  Mr.  T.  said 
he  had  no  inducement,  nor  did  he  feel  any  desire,  to  de- 
rogate from  the  well-earned  fame  of  the  men  who  fought 
and  suffered  to  establish  our  independence,  nor  would  he 
throw  any  obstacles  in  tlie  way  of  any  me.isure  calculated 
and  intended  to  afford  the  comforts  necessary  to  their  real 
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want*!  but  be  could  not  consent  to  give  awny  millions  to 
thoae  who  did  not  it&nd  in  need  of  it.  The  idea  of  men 
vbo  were  roIUng^  in  affluence  and  indulging'  in  all  the  luxu- 
ries of  dvilized  life  being  sustained  and  supported  at  the 
public  expense,  in  a  country  and  under  a  Government 
where  we  boast  of  equal  rights,  was  to  him  odious  in  the 
extreme,  and  would  be  so  considered  by  the  people.  He 
must  beseech  gentlemen  again  to  weigh  well  the  conse- 
quences of  this  measure.  Sixty  thousand  pensioners  to 
be  maintained  from  your  treasury  by  the  annual  expendi- 
ture of  an  amount  thiat  must  arrest  for  some  time  the  pay- 
ment of  the  public  debt,  and  Cuten  upon  the  people,  for 
an  indefinite  period,  a  i^stem  of  taxation  under  which, 
^en  now,  diey  are  justly  restless  and  dissatisfied,  must 
present  a  consideration  that  the  prudent  and  discreet 
would  not  cast  aside. 

Mr.  T.  said  that  he  had  desi^ptedly  confined  the  re- 
marks which  he  had  made  upon  this  subiectto  those  p<rint3 
to  which,  in  support  of  his  motion,  be  \aA  felt  it  his  duty 
chiefiy  to  call  tlte  attention  of  the  House;  but,  before  he 
took  leave  of  the  subject,  he  would  say  that  he  felt  op- 
posed to  the  penuoning  system,  upon  other  grounds.  He 
believed  it  was  better  calculated  to  demoruize  the  com- 
munity than  almost  any  other  Vind  of  legislation.  It 
weakens  those  ties  which,  in  all  well  regulated  communi- 
ties, should  be  sedulously  cherished  as  toe  strongest  li|ra- 
ments  which  bind  man  to  the  performance  of  his  social 
duties.  The  aged  parent,  who  has  a  moral  right  to  lean  upon 
his  offspring  for  support  in  the  decline  of  hfe,  will  be  told 
that  that  obligntion  no  longer  exists,  as  the  Government 
has  undertaken  to  provide  for  him.  The  brother  will  be 
dented  the  hoapitafity  of  a  brother's  roof,  or  a  place  at  his 
board,  and  turned  out  of  doors  to  live  upon  the  charity  of 
6ovemment.  Those  affections,  which  constituted  the 
cluef  enjoyment  of  life,  will  be  put  to  hazard  by  the  in- 
^odiictioD  of  such  an  extended  system  of  governmental 
duirity.  Mr.  T.  said  that  he  regretted  he  nad  occupied 
so  much  time  in  presenting  his  views  upon  this  subject  to 
the  House,  especially  as  he  was  satisfied  his  efforts  would 
be  unsuccessful;  yet  he  should  have  the  consolation  to 
know  that  he  had  attempted  to  discharge  his  duty  to  his 
constituents  and  to  the  country,  and  at  the  same  time  that 
he  had  obeyed  the  dictates  of  his  own  conscience  in  sub- 
mitting what  he  had  said. 

Mr.  TUCKER,  of  South  Carolina,  said  he  was  in  fiivor 
of  doing  something  for  the  State  troops,  volunteers,  and 
militia.  These  men  liad  rendered  services  as  important, 
had  endured  hardships  as  great,  and  suffered  privations 
as  distressing,  as  the  regular  soldiers.  The  time  was,  du- 
ring the  revolution,  that  every  thing  depended  upon  them ; 
they  were  subject  to  daily  alarms,  and  daily  calls  to  resist 
the  devastating  progress  of  the  enemy — ^tiiry  met  these 
calls  with  alacrity ,Band  a  patriotism  inferior  to  none— ex- 
posed their  lives  and  shed  their  blood  in  defence  of  their 
country's  freedom;  and  were  they  now  to  be  forgotten? 
Was  Congress  to  legislate  fbr  the  benefit  of  the  rcg^ular 
soldier  only'  Those  in  the  regular  service  stipulated  to 
serve  fbr  a  sum  certain,  and  most  of  them  had  been  paid 
agreeably  to  the  contract 

It  would  be  recollected,  he  said,  that  most  of  those  in 
the  South,  who  took  an  active  part  in  achieving  the  liber- 
ties of  the  country,  belonged  to  the  militia;  but  it  made 
no  difference  with  him  to  what  section  of  country  that  claxi 
{^soldiers  belonged.  They  had  rendered  essential  services: 
without  them  the  war  could  not  have  been  successfully 
carried  on,  and,  but  fbr  their  patriotic  exertions,  we 
Ai'^lht  have  been  at  this  day  (groaning  under  the  yoke  of 
•  ioreljsfn  despot.  They  had  never  recdved  their  pay  in 
any  thmg  but  a  depreciated  paper  currency  of  nominal 
taltte.  Buitfcwof  them  now  retnain,  and  a  large  portion 
df  Aese  were  borne  down  by  age  and  infirmities,  and 
fingering  out  a  miserable  existence  under  the  blighting 
infwttice  of  a  dieeriew  poverty.    Should  thwe  men  now 


be  told,  in  the  evening  of  their  day8>  that  they  were  less 
patriotic,  that  their  services  were  less  valuable,  and  they 
less  deserving,  than  the  regular  soldiers?  Such  an  inridi- 
oos  distinction  was  unfeeling  and  cruel.  Mr.  T.  sud,  we 
owe  them  a  debt:  we  are  their  debtors,  and  they  our 
cireditors.  Justice  demands  that  we  should  pay  then. 
By  our  acts  of  legislation,  we  had  made  proviaon  for  a 
class  of  officers  and  soldiers,  to  which  class  belong  many 
who  are  in  easy  circumstances.  [He  alluded  to  the  act 
of  1838,  which  provided  for  all  those  who  enlisted  for  and 
served  during  the  war,  without  reffcrence  to  their  pecu- 
niary situation.!  He  could  see  no  ground  for  £stinction, 
nor  could  he  discover  any  good  reason  for  paying  tiiat 
class  in  preference  to  the  militia.  The  distinction,  he 
sud,  was  odious  and  unjust.  It  evinced  a  partiality  on  the 
part  of  tiie  Government,  not  warranted  by  the  cirenm. 
stances  of  the  case.  He  had  never  been  the  friend  of  the 
pensioning  system;  but  as  it  had  been  adopted,  and  would 
be  kept  up  by  the  Government,  be  insisted  that  eren- 
handed  justice  ^ould  be  awarded  to  all.  Would  any 
gentieman  say  to  him  that  such  men  as  the  immortal  Sump- 
ter  and  Marion,  with  tiieir  devoted  compatriots,  were  lea 
worthy  or  less  deserving  than  those  attached  to  die  regnlw 
service?  South  Carolina  held  them  in  the  most  graterul 
remembrance.  Their  venerated  names  shed  a  lustre  of 
giory  upon  that  State,  and  thrir  patriotic  devotion  adorned 
the  pages  of  American  history.  Shall  we,  sud  he,  suffer 
the  brave  followers  of  these  brave  men  to  pine  in  want 
and  die  in  poverty,  while  we  are  awarding  our  bounty  to 
those  who  are  not  more  deserving?  Justice  was  all  that  he 
desired;  and,  in  giving  his  vote  for  pajring  the  nriUtii,  he 
considered  tliat  he  should  act  in  strict  confbnnity  to  her 
requirements.  He  had  named  Sumpter  and  Marion— he 
might  add,  Butier,  Williams,  Pickens,  Hill,  and  a  host  of 
others,  who  rendered  services  unequalled  in  the  histo- 
ry of  the  revolution.  Could  any  American  read  the 
record  of  their  patriotic  deeds,  and  lay  his  hand  upon  his 
heart,  and  say,  they  were  less  deserving  than  those  for 
whom  provision  has  been  made?  He  repeated  that  it  wu 
not  only  a  debt  of  g^titude  which  we  owed  to  these  men; 
but  we  were  under  a  pecuniary  obligation  to  them,  which 
had  never  been  diachanred.  As  uie  representative  of 
honest  constituents,  willing  to  discharge  then-  boneat 
debts,  he  should  venture  to  give  his  assent  to  paying; 
these  men. 

It  is  but  a  few  days,  sidd  Mr.  T.,  since  we  voted  a  laJp 
amount  as  a  donation  to  a  distinguished  individual  of  this 
country.  He  alluded  to  Mr.  Monroe,  late  President  rf 
the  United  States.  Why  \v-as  that  sum  voted  to  him? 
Because  his  fame  had  been  shed  abroad,  and  the  splen- 
dor of  the  gfift  was  to  make  a  flourish  in  tiie  world.  Will 
this  Government  be  generous  and  refiise  to  be  just?  Sb»fl 
the  poor  militia  man  be  denied  his  honest  due,  uid 
kept  from  his  scanty  pittance,  while  we  lavish  oar  thou- 
sands and  tens  of  thousands  upon  those  who  have  no  kgil 
claim  upon  us?  Let  the  American  people  avoid  the  re- 
proach whichsueh  a  course  of  legislation  would  bringfupon 
them.  Justice  was  equally  due  to  the  high,  the  low,  the 
rich,  and  the  poor;  and  so  long  as  he  had  a  tongue  to  utter 
a  sentence,  he  would  advocate  this  principle.  . 

Mr,  T.  said,  you  have  expended  money  enough  in 
your  unconstitutional  works  of  internal  lmproTement--iii 
the  construction  of  your  big  and  little  roads,  your  canaB. 
and  your  surveys,  to  have  paid  those  poor  men  what  w«» 
their  due.  In  your  anxiety  to  prosecute  a  splendid  la- 
tional  scheme,  and  to  dazzle  the  wurid  with  the  K^'TV? 
a  great  American  system,  you  have  forgotten  the  oeWs 
you  owed,  and  the  sufferings  of  those  to  whom  they  were 
due.  Pursue  this  poHcy  a  Kttle  longer— lavish  yonf  »^ 
ney  upon  some  who  are  not  entitled  to  it— withhold  « 
from  others  to  whom  it  is  due,  and  squander  your  trea- 
sure according  to  the  policy  of  your  misnamed  KtoeW^ 
sj-stem,  and  your  liberties  are  gone  forever. 
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Mr.  CARSON  was  agtunst  the  bill,  w  at  pment  ad- 
vised, (tuvine  been  detained  from  the  House  by  indispo- 
sition yesterday,  during  the  discuaaon,)  and  was  in  fkror 
of  the  commitment,  to  ascertain,  as  near  as  practicable, 
wfaat  it  would  cost. 

Mr.  RICHARD.SON  said  the  sesmon  now  drew  very 
near  to  its  close;  there  were  many  subjects  of  ^eat  im- 
portance yet  to  be  acted  oni  and  as,  after  the  fml  discus- 
siOD  and  the  decisive  vote  of  yesterday,  fiirthcr  debate 
oould  answer  no  purpose,  he  felt  it  a  du^  to  the  House 
and  the  country  to  move  the  previous  question;  but  he 
withdrew  the  motion  at  the  request  of 

Mr.  VERPLANCK,  on  a  promise  that  Mr.  V.  would 
reoev  it  when  he  had  made  an  explanation  in  reply  to 
some  of  the  statements  of  Mr.  TmEXVAXT,  which  Mr.  V. 
proceeded  to  do,  giving  it  as  his  opinion,  from  the  best 
(lata  in  possession  of  the  committee,  which  be  stated  in 
detail,  that  the  bill  would  require  an  additional  expendi- 
ture of  not  more  than  from  800,000  to  #1,000,000,  and 
tkis  rapidly  decreasing,  and  soon,  in  the  course  of  nature, 
to  be  entirely  discontinued.  He  concluded,  according  to 
proouae,  wim  moving  the  previous  question. 

The  motion  was  sustained;  and  the  question  being  pat 
OS  the  passi^  of  tlie  bill,  it  was  decided  in  the  afflrma- 
tire — ^yeas  132,  nays  52. 

So  the  bill  was  passed,  and  sent  to  the  Senate  for  cod- 
currence. 

APPROPRIATION  BIXX3. 
The  House  then  went  into  Committee  of  the  Whole  on 
the  aevcral  remuning  appropriation  bills. 

The  committee  spent  three  hours  in  discussing  various 
amendments  to  these  bills,  as  they  successively  came  under 
conaideratien,  and  on  motions  to  fill  blanks  with  particular 
■UBS,  or  to  reduce  appropriations.  The  following  were 
the  <^ef  questions  decided: 

To  the  navy  appropriation  bill,  Mr.  DRAYTON  moved 
an  amendment  to  restore  the  pay  and  emoluments  of  the 
officers  of  the  marine  corps  to  what  they  had  been  prior 
to  1829,  when  they  were  reduced  by  the  construction  of 
the  Fourth  Auditor;  and,  afler  some  opposition  by  Mr. 
WICKLm^E,  and  -remarks  1^  Messrs.  DRAYTON  and 
McDUFFlE  in  its  &vor,  the  amendment  was  adopted. 

la  the  military  appropriation  biH,  Mr.  DRAYTON 
moved  to  increase  the  appropriation  for  fortifications  from 
100.000  to  >200,000.  The  motion  was  verj-  strenuously 
•ppoaed  by  Mr.  YANCEY,  and  was  negatived. 

Mr.  McDUFFIE  made  an  unsuccessful  motion  to  ap- 
ipropriate  $2,000  for  the  purchase  of  medals  to  be  distri- 
buted to  Indian  chiefs;  and 

Mr.  BATES  made  an  unsuccessful  motion  to  insert  an 
amendment  directing  that  the  Indian  annuities  be  hereafter 
paid  in  the  manner  which  bad  been  pursued  previously 
to  the  last  year — the  yeas  being  53,  nays  61. 

Mr.  VERPLANCK  moved  to  insert  an  appropriation 
in  the  harbor  bill  (conformable  to  an  existhig  taw)  of 
150,000,  for  improving  the  navigation  of  the  Ohio  and 
Mississippi;  and  the  motion  was  ag^ed  to. 

Mr.  WICKLIFFE  moved  an  amendment  to  appropriate 
an  ad<£tional  sum  of  $150,000,  to  be  expended,  under 
Ac  firection  of  the  present  superintendent,  in  the  im- 
provement of  the  navigudon  of  the  Ohio  river,  from  its 
mouth  to  Pittsburg,  in  removing  the  obstructions  in  the 
ehaaneis  at  the  sbcnl  places  and  nppies,  and  by  the  erec- 
tion of  wing  dams,  or  such  other  means  as,  in  the  opinion 
of  said  superintendent,  will  best  answer  the  purpose  of 
deepening  the  channels  of  said  river. 

Some  debate  arose,  in  which  Mr.  CARSON  opposed 
the  appropriation.  Messrs.  WILDE  and  McDUFFIE 
objected  to  inserting  it  in  the  present  bill,  which  was  in- 
tended only  to  appitipriate  fur  objects  already  authorized 
hfhiV;  iind  Mr.  WICKUFFE  defended  it. 
.Mr.  VINTON  said  that  he  would  not,  at  that  late  hotu-. 


give  his  reasons  at  large  upon  the  proposed  amendment, 
but  he  would  state,  in  a  few  words,  the  ground  upon 
which  he  thought  it  ought  to  be  adopted.  The  improve- 
ment of  the  navigation  of  the  Ohio  river  was,  in  truth, 
nothing  more  than  an  extension  of  the  canals  of  Ohio  and 
Pennsylvania.  These  two  States  were  incurring  an  ex- 
pense of  ten  or  fifteen  millions  of  dollars;  the  one  in 
opening  a  canal  from  Philadelphia  to  Pittsburg,  and  the 
other  between  Lake  Erie  and  the  Ohio  river;  thus  open- 
ing  a  coDtimied  communication  from  Philadelpliia  to  New 
Orleans  by  the  Pennsylvania  canal,  and  from  New  York 
to  New  Orleans  throurii  the  Erie  and  Ohio  canal.  Owing 
to  certun  shoab  in  uie  Ohio  river,  its  navigation  was 
almost  whoDy  suspended  for  about  two  months  every  au- 
tumn; and  that,  too,  at  the  very  best  season  of  the  year 
for  business  on  these  canals.  The  loss  of  business  on 
this  account  must  be  very  great  It  is  of  little  conse- 
quence that  the  Ohio  camu  enters  the  Ohio  river,  unless 
the  produce  of  the  interior  can  descend  to  New  Orleans, 
or  other  place  of  destination.  So  of  the  Pennsylvania 
canal;  it  is  in  vain  for  that  Slate  to  think  of  participating 
to  any  considerable  extent  in  the  trade  of  the  Western 
country  at  that  seaaon  of  the  year,  unless  the  navigation 
of  the  Ohio  is  opened  to  Pitteborg,  so  that  produce  may 
ascend  and  merdumdise  descend  the  river,  on  their  way 
to  and  from  Pluladelpbia.  The  making  of  these  canals, 
wtueh  will  now  be  finished  in  a  year  or  two,  renders  it  of 
vast  importance  to  keep  tiie  navigation  of  that  river  always 
open  while  bumoess  can  be  done  upon  them.  We  have 
a  report  lying  upon  the  table,  showmg  that  the  shoals  in 
the  river  can  be  deepened  at  a  very  moderate  expense. 
The  improvement  of  lU  navigation  properly  belongs^  to 
the  General  Government.  And  he  hoped,  considering 
the  vast  expense  the  States  of  Pennsylvania  and  Ohio 
were  incurring  in  opening  avenues  of  trade  to  the  Ohio, 
that  the  com|}aratively  small  sum  of  $150,000  would  not 
be  denied  in  aid  of  tiieir  great  efforts. 

Mr.  DEN:."Y  said,  as  I  come  from  the  borders  of  the 
Ohio,  I  may  be  permitted  to  say  a  word  or  two  on  this 
subject.  It  is  one  of  great  importance  to  the  Western 
country.  The  Ohio  river  may  with  great  propriety  be 
conndcred  a  great  national  highway;  it  forms  the  boun- 
dary between  several  of  the  States;  it  is  the  great  chan- 
nel of  their  commerce,  and,  to  some  portions,  the  only 
outlet  for  their  trade;  and,  in  my  opinion,  is  as  deserving 
of  the  attention. of  the  Government  as  any  portion  of  the 
seaboard.  Much  has  been  done  to  fiicilitatc  our  commer- 
cial intercourse  along  the  AUantic;  large  sums  of  money 
have  been  expended  for  improvements  in  the  bays, 
clearing  the  harbors,  opening  channels,  and  removing  ob- 
structions to  navigation,  along  our  extensive  seacoast, 
wherever  the  tide  fiows,  from  north  to  south.  But, 
sir,  it  seems  to  me  that  some  gentlemen  are  seized  with  a 
kind  of  hydrophobia  so  soon  as  we  leave  the  salt  and  pro- 
pose improvements  in  the  fresh  water  region.  I  am  wilt 
mg  with  them  to  vote  m'Jlions  for  the  improvement  and 
protection  of  our  harbors  and  seaports,  because  it  is  for 
the  benefit  of  the  commerce  of  our  country.  The  whole 
Union  is  benefited  by  such  expenditures,  because  the 
whole  Union  has  an  mlerest  in  the  commerce  of  every 
port;  and  certainly  to  facilitate  our  internal  commercial 
communication,  particularly  among  the  great  and  flourish- 
ing Western  SUtes,  is  equally  worthy  our  attention,  in  a 
national  point  of  view.  I  can  perceive  no  difference  be- 
tween this  commerce  and  our  coasting  trade,  which  enjoys 
so  largely  the  favorable  consideration  of  the  Goverumcnt 

To  the  Western  States,  the  Oliio  is  the  most  important 
channel  of  their  intercourse;  and  it  b  true,  as  remai'ked 
by  the  gentleman  from  North  Carolina,  [Mr.  Cabsox,] 
they  win  be  immediately  benefited  by  the  proposed  ap- 
propriation. But,  sir,  the  advantages  to  be  derived  from 
the  improvements  under  this  appropriation  will  not  be 
felt  exclusively  in  those  States;  the  whole  nation  wdl  cx- 
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perience  the  beneficuJ  effects  in  the  additional  &cilities 
afibrded  to  commercei  and  this  is  the  g^reat  basis  upon 
which  the  advocates  of  internal  improvement  rest  their 
cause.  Clearing  away  the  obstructions  from  the  harbor 
of  one  of  our  towns  on  the  seacoast,  is  for  the  immediate 
benefit  of  the  town;  it  g^ves  security  to  the  trade,  and 
promotes  its  prosperity,  and  the  commerce  is  increased 
and  protected;  the  work  is  not,  therefore,  to  be  considered 
merely  a  local  matter.  No,  sir,  commerce  is  a  national 
object;  we  all  participate  in  its  benefits,  and  have  an 
interest  in  its  prosperity. 

It  is  well  known  that,  at  this  late  period  of  the  session, 
with  a  mass  of  business  before  us,  it  would  be  impossible 
to  pass  a  bill  through  this  House  in  the  usual  mode.  I 
cannot  perceive  any  weight  in  the  objections  made  to  this 
proposition;  it  violates  no  rule  of  this  House.  Wbatprin^ 
ciple  of  legislation  does  it  outrage  ?  None,  sir.  I  trust, 
therefore,  that  the  amendment  wdl  be  axlopted. 

Mr.  DODDRIDGE  also  made  a  few  remarks  in  &vor  of 
the  amendment;  after  which. 

The  question  was  taken,  and  the  amendment  was 
•greed  to — yeas  79. 

On  motion  of  Mr.  LETCHER,  an  appropriation  was 
inserted  of  $15,000  for  making  a  road  in  Arkansas. 

After  an  ineffectual  attempt  by  Mr.  DODDRIDGE  to 
get  up  the  Cumberland  road  bill,  (it  being  near 4  o'clock,) 

The  committee  rose,  reported  the  amendments,  and 

The  House  adjourned. 

FaiDAT,  Fsbkcaut  18. 
INLAND  PORTS  OF  ENTRY. 

Mr.  CAMBRELENG,  from  the  Committee  on  Com 
merce,  repotted  a  bill  allowing  the  duties  on  foreign  mer- 
chandise imported  into  Pittsburg,  Wheeling,  Cincinnati, 
Louisville,  St.  Louis,  Nashville,  and  Natchez,  to  be  se- 
cured and  paid  at  those  places;  which  was  twice  read,  and 
Mr.  C.  moved  that  it  be  ordered  to  a  third  reading. 

Mr.  McDUFFIE  opposed  the  motion,  because  it  was  a 
subject  which  belonged  to  the  revenue,  and  ought  to  have 
been  before  the  Committee  of  Ways  and  Means.  It,  more- 
over, was  a  novel  principle — one  involving  a  great  ex- 
penditure, in  the  number  of  custom-house  officers  which 
would  have  to  be  appointed;  and  if  the  principle  were 
adopted,  every  large  town  in  the  Union  situated  on  a  river 
would  be  entitled  to  the  same  privilege.  He  moved  the 
reference  of  the  bill  to  the  Comnuttec  of  Ways  and  Means. 

Mr.  WICKLIFFE  and  Mr.  PETTIS  defended  the  bill 
•gainst  the  objections  urged,  and  argued  to  show  its  nc 
cessity  to  the  convenience  of  the  large  and  thriving  com- 
mercial places  comprised  in  the  bill.  Before  the  question 
was  taken,  the  hour  elapsed. 

APPROPRIATION  BIJXS. 

The  several  appropriation  bills,  which  yesterday  passed 
through  the  Committee  of  the  Whole,  were  taken  up,  and 
.the  several  amendments  agreed  to  by  the  House. 

Mr.  DRAYTON  renewed  his  amendment,  proposed  yes- 
terday in  Committee  of  the  Whole,  for  the  appropriation 
of  two  hundred  thousand  dollars,  instead  of  one  hundred 
thousand  dollars,  for  the  armaments  of  fortifications.  He 
supported  his  proposition  at  length,  referring,  in  the 
course  of  his  argument,  to  the  defenceless  condition  of 
many  of  the  fortifications  on  the  seacoast.  Should  the 
vast  continent  of  Europe,  he  remarked,  be  Involved  in 
the  flame  of  war  which  at  present  there  were  too  many 
J^aaons  for  apprehending,  the  United  States  might,  and 
m  all  probability  would,  be  drawn  into  the  vortex.  Should 
•  contest  ensue,  (and,  considering  the  combustion  which 
•t  present  prevailed  amongst  tiie  great  Powers  of  the  old 
world,  who  would  say  that  it  was  not  daily  expected') 
would  not  the  consequences  be  of  so  tremendous  a  nature, 
••  to  require  the  utmost  caution  on  our  part  to  avoid,  being 


involved  in  it,  in  the  first  instance;  and,  in  the  next  place, 
if  we  should  unfortunately  become  entangled  in  the  com- 
plex web  of  European  politics,  to  be  prepared  with  the 
necessary  means  of  extricating  ourselves  from  the  entan- 
glement?  Surely  so;  and  the  only  means  of  enabling  us 
to  do  so,  in  the  event  of  such  a  disastrous  occurrence, 
woidd  be  to  prepare  for  war  in  time  of  peace;  at  least  n 
far  as  to  provide  for  the  arming  of  those  fortiRcatiora 
upon  which  alone  tlie  nation  could  rely  for  the  security  of 
its  seaboard.  The  defence  of  the  coast  of  the  countiy 
was,  it  would  be  admitted  by  all,  necessary  for  the  pre- 
servation of  public  Eberty;  and  how  could  the  coast  b« 
defended,  without  the  fortifications  being  put  in  an  effi- 
cient state.' 

Mr.  D.  referred  next  to  the  expression  of  Mr.  Canoing, 
in  the  Britisli  Parliament,,  as  to  the  probable  results  of  the 
next  war  in  Europe.  That  able  statesman,  that  eloquent 
orator,  that  accomplished  man,  said,  a  few  years  ago,  that 
the  war  which  mig^t  next  occur  would  probably  be  a  vw 
of  opinion — a  war  of  liberal  principles  again^  despotic 
Governments — in  the  contest  of  which,  the  victors  would 
be,  in  the  end,  the  vanquished.  The  clouds  which  lev- 
ered at  present  over  Europe  threatened  to  involve  >II 
civilized  countries  in  the  storm  which  it  was  apparent  rns 
gathering.  No  portion  of  it  could  be  exempt;  and  hov, 
then,  could  the  United  States  keep  aloof  in  such  a  contest? 
Great  Britain  owed  its  existence  to  its  naval  strength;  it 
tiad  declared  that  its  power  depended  on  its  maritime 
supremacy;  andhow,  asked  Mr- D.,  could  that  supremicy 
be  sustained,  should  a  war  ensue,  but  by  the  renewed  ex- 
ercise on  her  part  of  the  system  of  impressment? 

After  some  farther  remarks  on  tliis  subject,  as  con- 
nected with  the  rejection  of  a  formei  treaty  by  President 
Jefferson,  oa  account  of  its  not  containing  a  provisioo 
against  tlie  impressment  of  American  seamen,  and  some 
observations  on  the  inadequacy  of  tlie  present  means  of 
national  defence  in  the  fortifications  on  the  seaboard,  Mr. 
D.  concluded. 

Mr.  McDUFFIE  trusted  that,  if  a  war  should  unhappily 
occur  in  Europe,  this  countiy  would  adopt  the  sj«cm 
which  was  called  in  England  that  of  non-interference. 
God  forbid,  said  he,  that  the  settled  policy  of  the  United 
States  should  be  so  entirely  changed,  as  to  lead  to  tbe 
entanglement  of  this  nation  with  tlie  politics  of  the  other 
hemisphere!  Let  us  finish  the  fortifications  which  we 
have  begun  to  constrtiot.  This  is  all  that  the  bill  provides, 
no  more;  and,  let  me  ask,  of  what  use  are  the  shells  of 
these  buildings,  erected  at  a  great  expense  for  the  pur- 
poses of  national  defence,  unless  they  are  finished  and 
properly  armed  ^ 

Mr.  HOFFMAN  opposed  the  amendment,  conceiving 
the  navy  perfectly  competent  for  the  purposes  of  defend- 
ing the  coast.  The  power  and  strenm  of  our  na»y 
were,  it  would  be  borne  in  mind,  very  different  from  their 
condition  ten  or  fifteen  years  ago;  and  besides,  he,  for  In* 
own  part,  if  he  might  be  permitted  to  express  an  opinion, 
saw  no  prospect  that  we  should  be  engaged  in  a  war  with 
Great  Britain. 

Mr.  YANCEY,  of  Kentucky,,  said  he  had  not  expected, 
after  the  vote  of  yesterday  rejecting  the  appropriation  ot 
an  additional  hundred  thousand  dollars  for  fortificatioiis  oa 
the  seaboard,  that  tliere  would  have  been  a  proposition 
to-tlay  to  reinstate  tlie  item  in  the  bill,  and  lie  regretted 
that  it  was  made.  I,  said  he,  am  a  plain  fanner,  and  i«- 
present  constituents,  a  majority  of  whom  are  farmers,  and, 
of  course,  make  their  living  in  that  highly  laudalile  mod^ 
by  the  sweat  of  their  brow ;  and  when  1  address  them,  ana 
am  amongst  them,  1  advocate  fruity  and  ^"'"Wjl! 
the  public  expenditure,  in  order  that  hbor  may  b*  "Sr^ 
burdened.  Although  I  have  to  encounter  eloquent  law- 
yers here,  air,  yet  I  do  and  will  feailessly  advocate  we 
same  principles,  and  make  every  practicable  exertion  tn* 
tile  bre»d  which  labor  ba»  earned  shall  not  be  Uken  ttm 
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its  mouth  to  support  exorbitant  and  extravagant  appropri- 1  ble  to  avoid  an  invtdvement  in  them.    He  said,  after  some 
ations.     Sir,  the  poor  laboring  men,  who  are,  in  fact,  the]  further  remarks,  that  he  was  therefore  in  favor  of  the 


very  main  pillars  of  society,  ougfht  not  to  be  burdened 
with  these  exorbitant  appropriations;  and  little  do  thejr 
Think,  when  they  are  bedewmg  the  earth  with  the  sweat 
of  their  brow,  and  when  night  comes,  and  they  go  to  bed, 
they  are  so  fatigued  with  their  daily  labor  to  support  their 
ftmilies  that  they  frequently  cannot  deep — I  say,  sir, 
Ettle  do  they  think  that  such  profuse  and  lavish  appro- 
priations of  money  are  made,  as  frequently  are^  and  I 
^ould  consider  myself  unworthy  of  their  confidence,  if  I 
<M  not  boldly  and  fearlesdy  exert  my  best  faculties  here 
to  keep  off  the  oppressive  hand  of  taxation  from  them  and 
their  families.  They  are  that  to  society  that  a.  main  spring 
is  to  a  gun  lock;  and  I  sni  resolved  to  let  them  see  that  I 
am  not  less  their  advocate  here  than  at  home.  Sir,  I  will 
look  to  the  influence,  the  salutary  raasms,  policy,  and 
advice  of  the  illustrious  Jefferson,  who  was  in  favor  of  the 
sacred  preservation  of  the  public  fiuth,  and  the  honest 
performance  of  our  duties,  of  finigality  and  economy  in 
onr  public  expenditure.  Sir,  I  most  cordially  unite  with 
that  great  and  patriotic  sage,  and  hope  that  we  sball  be 
frugal  and  economical  in  our  pubfic  expenditures,  and  not 
imitate  the  magnificent  pomp,  splendor,  and  profusion  of 
Eastern  monarchs  and  potentates;  but  that  we  sliall  zeal- 
ously and  ardently  endeavor  to  realize  our  professions,  and 
brin^  the  ship  of  State  back  to  its  republican  and  JefTerso- 
nisn  principles;  that  we  shall  thoroughly  cleanse  the  Au- 
gean stable,  and  get  back  to  the  good  old  whig  principles  of 
76,  sind  the  promotion  of  the  equal  interest  and  inalien- 
able rights  of  man.  And,  sir,  I  regret  to  see  some  of  those 
gentlemen,  who  are  such  strong  advocates  of  this  appro- 
priation, opposing  an  appropnatisn  of  one  hundred  and 
fifty  thousand  dollars  for  clearing  out  obstructions  and 
otherwise  improving  the  navigation  of  the  Mississippi  and 
Ohio  rivers—those  two  great  streams  which  traverse  such 
a  vast  extent  of  country  in  the  great  valley  of  the  Misas- 
gippi,  and  on  which  the  surplus  produce  of  one  of  the 
greatest  countries  on  earth  is  wafted  to  New  Orleans,  the 
grand  emporium  of  the  West 

Sir,  I  most  cheerfiilly  unite  with  the  honorable  and 
patriotic  gentleman  of  South  Carolina,  in  every  proper 
defeaoe  <x  Ae  country,  and  would  meet  at  the  beach  the 
cneniy  that  should  dare  to  pollute  our  republican  soil  with 
Us  ^rannical  and  unhaUowed  feet.     I  would  dispute 
every  inch  of  ground,  bum  every  blade  of  grass,  and  ex- 
pre  in  the  lai*  ditch,  before  I  would  see  the  foot  of  an 
invader  tramplingin  triumph  upon  my  native  land.    Yes, 
if  he  did  enter  my  coantty  as  a  foe,  I  hope  it  is  not  a  use- 
lev  Taunt  to  say  that  it  should  be  over  my  lifeless  corpse. 
Let  us,  I  (ay,  teach  our  sons — let  us  urge  uiion  our  friends 
and  fellow-citizens,  the  brave  boys  of  the  mountains,  and 
of  every  other  section  of  our  bdoved  country,  to  exert 
their  patriotism,  and  bravely  defend  the  land  in  which 
they  Uve.     In  tliat  case — I  mean  in  the  event  of  our  being 
attacked — we  can,  I  doubt  not,  successfully  resist  the 
oombinedattacksof  a  world  of  despots.    If  we  are  frugal, 
virtuous,  and  united  as  with  the  bonds  of  indissoluble 
vnion,  as  I  trust  we  are,  and  ever  shall  be,  andjMit  our 
bith  io  the  great  omnipotent  God  of  battles,  we  may  ex- 
pect to  be  free  and  tiappy,  and  to  transmit  to  our  latest 
posterhy,  pure  and  uncontaminated,  the  equal  and  inhe- 
rent ri^ts  of  freemen,  with  which  we  are  so  eminently 
blessed.     And  if  we  do,  sir,  act  and  unite  on  these  prin- 
ciples of  virtue,  economy,  and  frugality,  and  trust  in  the 
great  sovereign  Arbiter  of  the  universe,  we  shall  stand  as 
a  pillar  of  fire  amidst  a  worU  of  bemj^ted  despotism, 
fighting  the  path  of  unborn  milliona  to  the  temple  of 
Gbeity. 

Mr.  WILDE  argued  that,  however  the  country  might 
be  indiiferent  to  the  contests  of  Europe,  however  indis- 
posed the  Government  might  be  to  engage  in  those  con- 
tests, yet,  from  the  vciy  natur*  of  thii^  it  was  imposai- 


pruposition,  conceiving  it  to  be  absolutely  necessary  for 
the  defence  of  the  seacoast,  and  the  security  <^  our  mili- 
tary and  naval  forces. 

The  amendment  was  lost  by  yeas  and  nays— yeas  69, 
nays  90. 

INDIAN  MEDALS. 

Mr.  McDUFFIB  moved  to  insert  an  appropriation  of 
$3,000  for  the  ptirchase  of  medals,  to  be  distributed 
amongst  Indian  chiefs. 

Mr.  VANCE  sud  the  object  was  a  proper  one,  as  it  was 
well  known  that  such  presents  to  the  Indians  were  very 
useftil,  and  had  been  always  customary.  He  could  not 
forbear,  however,  reminding  those  gentlemen  who  now 
saw  the  expedienqr  of  the  measure  so  clearly,  that  an  ex- 
penditure under  the  late  administration  of  one-third  vS 
the  sum  now  proposed,  filled  about  a  page  of  the  fiunous 
report  of  the  Committee  on  Retrenchment,  in  setting  forth 
its  enormity. 

The  appn^riation  was  agreed  to;  yeas  85,  nays  not 
counted. 

mTEBNAL  IMPBOVEMENTS. 

The  bill  making  appropriations  for  improving  the  navi- 
gation of  rivers,  removing  obstructions  from  the  mouths 
of  rivers  and  harbors,  &c.  next  coming  up, 

Mr.  LEA  wished  to  know  the  sense  of  the  House  on 
this  measure.  He  wished  to  know  what  was  meant  by 
this  sort  of  external  internal  improvement.  He  wished 
to  know  how  high  up  a  river  it  was  considered  constitu- 
tional to  go  without  coming  in  conflict  with  the  objection- 
able principle,  and  how  far  the  House  could  carry  a  dis- 
tinction which  he  himself  could  not  ace  or  approve.  He 
could  see  no  difference  between  appropriations  for  har- 
bors and  the  mouths  of  rivers,  and  appropriations  for  the 
improvement  of  the  interior  of  the  country.  He  there- 
fore asked  for  the  yeas  and  nays  on  the  engrossment  of 
this  bill. 

Mr.  CARSON  said  he  felt  that  on  the  subject  of  inter- 
nal improvement  it  was  perfectly  useless  to  say  a  word. 
The  bill  proposed  various  objects  of  expenditure  for  har- 
bors, &c.  What  evidence  was  there  or  their  necesmty— 
not  to  speak  of  their  constitutionahty,  that  he  would  not 
mention;  it  is  scoffed  at;  we  have  no  constitution — itia 
dead  and  gone.  But  he  knew  of  no  evidence  that  the 
improvements  were  needed,  admitting  their  legality.  He 
went  throught  all  the  items,  to  show  that  many  of  them 
were  unworthy  of  legislation,  and  some  of  them  con- 
temptible. He  protested  against  them,  and  said  that  the 
items  for  his  own  State  should  not  seduce  him  to  vote  for 
the  bill.  Nothing,  however,  which  he  could  say,  he  wa» 
aware,  would  have  any  influence  on  the  House;  he  there- 
fore called  on  his  friend  from  Kentucky,  [Mr.  Yabcet,] 
to  make  a  speech  against  it. 

Messrs.  IRVIN  and  WHITTLESEY  defended  the  ap- 
propriation in  reference  to  the  waters  of  Lake  Erie, 
showing  their  importance  to  the  commerce  of  the  West, 
tite  {^eat  extent  of  the  commerce  of  the  lake,  the  defi- 
ciency of  natural  harbors  on  it,  and  the  necessity  of  form- 
ing them,  &c. 

Mr.  SILL,  of  Pennsylvania,  said,  the  priticipal  objec- 
tions he  had  heard  against  the  passage  of  this  bill,  appeared 
to  be  directed  agsunst  the  appropriations  for  improving 
the  navigation  and  opening  the  harbors  on  the  lakes.  I, 
said  Mr.  S.,  have  had  an  opportunity  of  witnessing  the 
improvements  already  made  in  that  navigation,  by  meant 
of  former  appropriations,  and  can  truly  state,  not  only  as 
my  own  opinion,  but  that  of  others,  who  have  examined 
them,  that  no  part  of  the  public  money  has  been  more  ju- 
diciously and  beneficially  expended. 

These  appropriations  are  objected  to  because,  as  it  is 
said,  the  objects  to  which  they  arc  to  be  apphed  are  not 
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of  a  national  character,  and,  therefore,  that  the  National 
Government  cannot,  with  propriety,  appropriate  money 
for  their  improrement.  Some  particular  object  of  im- 
provement is  selected  and  adverted  to,  for  instance,  .the 
removal  of  a  sand  bar  from  the  mouth  of  a  certain  creek 
or  river,  which  falls  into  Lake  Erie,  with  a  view  to  the 
Improvement  or  construction  of  a  harbor  upon  the  shore 
of  that  lake ;  and  it  is  said  that  such  improvement  cannot 
be  of  general  or  national  importance,  because  such  stream 
or  river  is,  of  itself,  so  obscure  and  unimportant,  that 
even  its  name  has  scarcely  before  been  heard  of  Gentle- 
men seem  to  consider  that  the  character  of  an  improve- 
ment of  this  kind  depends  on  that  of  the  particular  spot 
where  it  is  contemplated  to  be  made,  without  takings  into 
view  the  importance  of  the  general  object  which  each 
particular  improvement  is  calculated  to  advance. 

It  appears  to  me  that  this  view  of  the  subject  is  not  a 
correct  one.  In  estimating  the  character  and  importance 
of  any  work  of  public  improvement,  we  should  consider 
the  general  design  and  object  intended  to  be  effected,  and 
not  confine  our  views  to  the  particular  objects  of  an  ap- 
propriation, which  is  frequently  only  the  means  of  effect- 
mg  some  great  national  improvement,  or  a  part  of  some 
plan  of  general  and  public  utility.  The  removal  of  a 
sand  bar  at  the  mouth  of  a  river,  or  the  shore  of  Lake 
Erie,  considered  solely  with  reference  to  the  importance 
of  the  particular  place  where  such  improvement  is  to  be 
effected,  may  appear  to  be  a  local  and  unimportant  ob- 
ject; but  when  it  is  considered  as  a  means  of  opening  or 
forming  a  harbor,  whose  benefits  are  extended  to  the 
tliousands  of  our  fellow-citizens  whose  lives  and  proper- 
ty are  exposed  on  those  waters,  its  general  and  national 
character  at  once  become  apparent. 

No  one  doubts  that  the  Atlantic  seaboard  is  an  object  of 
general  and  national  importance.  The  propriety  of  af- 
fording all  reasonable  facilities  to  its  commerce  and  navi- 
gation, by  the  improvement  of  harbors,  the  removal  of 
sand  bars,  and  the  erection  of  beacons,  buoys,  and  light- 
houses, I  believe,  is  not  disputed.  Now,  I  would  ask, 
why  is  an  improvement  of  this  kind,  when  made  along  the 
seaboard,  considered  to  be  of  national  character  and  im- 
portance >  It  is  not  on  accotmt  of  the  local  importance  of 
the  particular  point  where  such  an  improvement  may  be 
made,  but  because  It  is  connected  with,  and  constitutes  a 
part  of,  that  great  national  object,  the  facility  and  securi- 
ty of  the  commerce  and  navigation  of  the  Atlantic  coast. 
It  is  true  that  both  those  objects,  that  is,  those  of  general 
utility  and  local  importance,  may  bappea  to  be  combined 
in  the  same  rule.  An  improvement  of  the  harbor  of  a 
great  commercial  city,  for  instance,  that  of  New  York, 
would  present  a  ca^e  of  this  kind.  But  suppose  an  ex- 
tent of^  barren  and  desert  coast,  without  inhabitants,  and 
destitute  of  any  objects  to  attract  attention,  except  the 
dangers  and  shipwrecks  which  awaited  those  who  sailed 
•long  or  approached  its  shores,  might  not  the  national  in- 
terests require  some  improvements  to  be  made,  even  in 
such  a  spot  as  this?  And  if  the  removal  of  a  sand  bar 
Would  afibrd  an  improvement  materially  promoting  the 
security  of  our  commerce,  would  it  not  be  proper  for 
this  Government  to  effect  it?  Such  an  object  would  be 
strictly  national;  not  by  reason  of  any  importance  in  it- 
self, but  by  its  connexion  with  that  great  national  object, 
the  security  and  facility  of  navigation  and  commerce,  K 
partakes  of  that  character,  and  become*  itself  an  object 
of  national  concern. 

The  same  principles  apply  to  the  improvements  on  our 
great  Northwestern  lakes.  No  one,  I  presume,  will  pro- 
fess to  doubt  that  the  commerce  and  navigation  of  the 
pcat^hain  of  lakes,  extending  along  our  Northwestern 
borders,  and  forming  a  connected  navigation  of  more  than 
one  thousand  miles,  is,  of  itself,  an  object  of  great  na- 
tional importance.  They  may  be  called,  with  much  pro- 
priety, the  Mediterranean  of  America.     Those  inland 


seas  afford  a  g^eat  highway  for  the  commerce  and  naviga. 
tion  of  a  very  important  portion  of  the  people  of  thcM 
United  States.  The  citizens  of  the  northwestern  parts  of 
New  York  and  Pennsylvania,  probably  one-half  of  the 
State  of  Ohio,  the  whole  territory  of  ttichigan,  the  north- 
ern parts  of  Indiana  and  Illinois,  to  say  nothing  of  the  il- 
most  illimitable  regions  bordering  on  the  upper  lakes,  and 
extending  far  towards  the  Mississippi,  are  dependent  on 
the  navigation  of  these  waters  for  the  transportation  of 
their  produce  to  a  market,  the  .importation  of  all  their 
supplies  of  foreign  merchandise,  and,  in  short,  for  all 
their  commercial  mtercourse  and  transactions.  Norue 
the  benefits  of  this  inland  navigation  confined  to  thoie 
who  Inhabit  the  interior  of  our  country.  The  intercount 
thus  opened  is  equally  beneficial  to  the  commercial  and 
manufacturing  interests  of  the  Atlantic  States. 

The  commerce  of  Lake  Erie  is  rapidly  increasing,  and 
already  of  great  importance  and  amount.  Previous  to 
the  late  war,  its  commerce  was  of  small  amount.  Probt- 
bly  eight  or  ten  small  vessels  were  sufficient  for  all  tbe 
transportation  that  was  then  required.  During  the  «», 
that  commerce  was  entirely  broken  up  and  destroyed. 
Some  of  the  vessels  were  captured  by  llie  enemy,  the  re- 
mainder were  purchased  by  our  Government,  and  fitted 
for  the  purposes  of  naval  warfare.  But  witli  the  retun 
of  peace,  the  settlement  and  improvement  of  that  countiy 
rapidly  advanced,  and  with  it  the  trade  and  commerce  of 
the  Ukes.  The  completion  of  the  New  York  canal  con- 
stituted a  new  era  in  the  trade  of  that  country.  It  nit 
to  those  lakes  the  diaracter  and  advantages  of  an  Inuuid 
sea,  with  a  navigable  outlet  to  the  main  ocean,  and  ajford- 
ed  the  means  of  transportation  to  the  seaboard,  for  tke 
agricultural  products  of  the  vast  and  fertile  regions  bor- 
dering on  and  communicating  with  their  waters.  Thei* 
are  now  nine  steamboats,  and  seventy  or  eighty  vesseU, 
which  during  seven  or  eight  months  of  the  year  are  en- 
ployed  in  an  active  commerce  on  Lake  Erie.  The  nunber 
of  entries  at  the  custom-house  at  Iiufral(^  up  to  the  30th 
of  September  of  the  past  season,  was  six  oundred  sad 
tl\Irfy-seven.  Should  we  add  to  this  the  probable  nunt- 
ber  of  entries  during  the  remainder  of  tlie  season,  the 
aggregate  number  for  the  whole  aeason  would  probabi]' 
exceed  eight  hundred.  The  number  of  arrivals  and  d^ 
partures  at  and  from  the  port  of  Presque  Isle,  during  tkt 
same  period,  was  three  hundred  and  sixty-aix;  the  pto- 
bable  number  during  the  remainder  of  the  season  would 
probably  increase  the  total  amount  to  upwards  of  five 
hundred.  The  quantity  of  merchandise  transported  to 
Buffalo  on  tlie  New  York  canal,  up  to  the  30th  of  Sep- 
tember of  the  past  year,  and  shipped  on  the  lake  Iron  tW 
poi-t,  amounted  to  fifteen  thousand  tons.  The  two  re- 
maining months  of  navigation  are  the  most  busy  seasoB  of 
trade;  and,  should  we  include  the  probable  quantity  ship- 
ped during  that  period,  it  is  believed  that  the  total  amooat 
would  not  be  less  than  twenty-five  thousand  tons. 

It  should  be  borne  in  mind  that  the  whole  of  this  ra« 
amount  consists  of  merchandise  the  produce  and  oianuw- 
ture  of  our  own  and  foreigfn  countries,  for  the  supply  « 
the  northwestern  sections  of  the  United  States.  •*P?* 
proportion  of  the  coimtir  between  the  hike"  •"^  ••J 
Ohio,  including  sections  of  five  States,  and  the  wWeof 
the  Territory  of  Michigan,  receive  their  supplic*  •T  *• 
route. 

In  the  last  annual  message  of  the  Preadent,  the  M«- 
priety  of  making  appropriations  for  increasing  the  f*^*^ 
and  promoting  the  security  of  commerce,  is  •^'''''''T 
Our  revenue,  it  is  stated,  arises  principally  from  "'eM*' 
lection  of  duties  imposed  on  foreign  mercbJsndise.  The* 
duties  increase  the  prjce  of  the  article,  and  are  "'"l''^''! 
drawn  from  the  pockets  of  the  consumer.  Appropr»t»^ 
for  the  improvement  of  our  commercial  '"'*'*''''[*/^ 
paid  out  or  the  same  fund.  These  improvements,  by  »"• 
iitating  the  means  of  trans|>ortation,  clieapen  lU  pncc,  •»» 
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thus  effect  a  reduction  in  the  price  of  the  article.  The 
burden  and  the  benefit  of  these  operation*  are,  therefore, 
reci  proca] ;  and  it  is  but  reasonable  that  a  part  of  the  monejr 
thus  received  should  be  expended  for  the  benefit  of  those 
from  whom  it  is  collected. 

Do  not  the  same  arguments  appljr  with  equal  force  to 
the  interior,  as  well  as  to  the  loreipi  commerce  of  our 
country?  The  duties  imposed  on  foreign  merchandise  are 
paid  by  the  consumer,  who  rendes  in  the  most  interior 
and  remote  part  of  the  countr}',  as  well  as  by  the  inhabit- 
ant of  the  Atlantic  seaboard.  Has  he  not  a  right  to  ex- 
pect (bat  some  part  of  tlukt  money  will  be  expended  for 
his  benefit,  as  well  as  for  the  accommodation  of  those  who 
inhabit  the  seacoast? 

I  have  not  ascertained  the  exact  amount  of  the  export 
trade  of  Lake  Erie  during  the  past  year.  I  hare  seen  a 
partial  statement  of  its  amount,  which  proves  it  to  be  of 
great  extent;  and  should  it  be  estimated  at  fifteen  thousand 
tons,  which  is  probably  below  tlie  actual  amount,  it  would 
swell  the  aggregate  annual  amount  of  that  trade  to  forty 
thousand  tons. 

I  might  add  that  this  amount  has  greatly  increased  du- 
ring the  past  year,  in  c<Misequence  of  the  partial  comple- 
tion of  the  Ohio  canal.  And  when  that  great  work, 
opening  an  avenue  through  the  whole  of  that  great  State, 
and  forming  a  communication  between  the  lakes  and  the 
Ohio,  shall  be  completed)  when  the  vast  and  fertile  re- 
gions on  tl>e  shores  of  these  lakes  shall  be  converted  from 
a  vilderneaa  into  fruitful  fields,  who  can  estimate  the  vast 
amount  of  produce  wliich  Aai[  be  floated  towards  a  mar- 
ket on  the  waters  of  Lake  Erie  ? 

Is  not  this  an  object  of  national  impM^nce?  Is  not  the 
protection  and  security  of  the  commerce  of  those  great 
inland  seas  deserving  of  the  attention  and  care  ef  the  Na- 
tionsiJ  Government?  Is  not  its  prosperity  important  to  the 
strength,  the  security,  and  resources  of  the  nation?  If, 
then,  this  general  object  is  one  of  national  importance, 
every  particubr  improvement  made  for  tlils  general  ob- 
ject participates  of  the  same  character,  and  itwlf  becomes 
national;  provided  that  such  improvement  is  necessary, 
and  judiciously  selected  for  the  promotion  of  the  general 
design. 

I  will  add  a  word  respecting  the  particular  cliaraiter  of 
the  improvements  contemplated  in  this  bill.  They  are 
soch  as,  by  a  comparatively  small  expenditure,  to  pro- 
duce a  g^eat  amount  of  pubhc  benefit  Although,  pre- 
TKMU  to  the  commencement  of  the  improvements  made 
by  this  Government,  there  was  not  a  port  or  haven  for 
the  distance  of  near  three  hundred  miles  on  the  south 
shore  of  Lake  Erie,  which  a  vessel  coukl  enter  in  a  time 
of  danger,  jt  lias  not  been  necessary  to  incur  the  expense 
of  the  entire  construction  of  harbors.  There  were  seve- 
ral natural  harbors  formed  by  bays  and  the  mouths  of 
rirers;  but,  in  almost  every  instance,  their  entrance  was  so 
obstructed  by  sand  bars  as  to  destroy  their  utility.  All 
that  was  required  for  the  completion  of  safe  and  commo- 
<Uoas  harbors,  was  the  removsl  of  the  sand  bars  by  which 
tlieir  entrance  was  obstructed.  The  first  appropriation 
for  these  objects  was  made  in  the  year  1834.  The  plan 
of  improvement  then  proposed  was  considered  as  an  ex- 
periment, the  success  of  which  might  be  doubtful.  But 
It  has  been  attended  with  entire  success;  an:l  the  same 
plan,  under  the  direction  of  the  same  skilful  and  expe- 
rienced engineer,  has  been  successfolly  adopted  in  all  the 
Bnprovements  wliich  have  been  'commenced  in  those 
waters. 

The  necessity  and  importance  of  these  improvements 
may  readily  be  conceived  by  those  who  were  acquainted 
witfi  the  navigation  of  those  waters  before  they  were  com- 
menced. The  situation  of  vessels  then  navigating  the 
lake  was  peculiariy  dangerous.  SaiUngon  a  narrow  sea, 
sobject  to  storms  as  violent  and  sudden  as  those  which  are 
experienced  in  tiie  Atlantic  Ocean,  without  a  light  to  di- 
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rect  their  course,  or  a  harbor  <o  afford  pintection,  they 
were  exposed  to  be  driven  from  one  extrerahy  <^the  lakci 
to  the  ether,  or  to  be  shipwrecked  on  the  coast.  Th« 
consequence  was  a  fVeqaent  loss  and  destruction,  uot  only 
of  the  property,  but  oi  the  fives  of  those  who  were  em- 
picked  in  that  navigation.  The  improvements  already 
effected  hav«  been  attended  wift  the  most  beneficial  re- 
sidts.  I  have  often  heard  the  opinion  expressed  by  those 
who  are  most  capable  of  forming  an  opinion,  that,  with- 
out taking  into  view  the  present  advantages  of  those  ian- 
provements,  an  annual  saving  of  property  has  been  effected 
to  an  amount  larger  than  that  of  the  appropriations  which 
have  been  expefSided.  One  fact  of  itself  is  Mflident  to 
show  their  importance.  It  is  stated  UMi,  in  consequence 
of  those  improvements,  a  reduction  in  die  premium  of 
insurance  on  that  conimerce,  to  the  amount  of  fifty  per 
cent.,  has  been  effected. 

The  remarks  I  have  made  tend  to  show  the  importaaca 
of  those  improvements,  with  respect  to  the  commerce  of 
that  country.  Much  might  be  s^  to  show  that  they  are 
of  great  national  importance  for  the  defence  of  the  cmin- 
tr^  in  time  of  war.  I  shall,  however,  content  myself 
with  mentioning  one  fitct,  which  presents  thia  conaidei*- 
tion  to  the  House  more  forcibly  tiian  any  language  of  nune 
coald  do. 

The  victory  of  Commodore  Peny,  on  Lake  Brie,  is  fit. 
miliar  jto  us  all;  but  the  difficulties  and  dangers  which 
attended  its  achievement,  may  not  be  equally  *a  The 
squadron  commanded  by  that  g^allant  offleer  was  construct- 
ed in  die  harbor  of  Brie.  The  waters  of  that  harbor  are 
ofsuffieient  depth  for  vessels  of  any  burden,  but  its  en- 
trance  was  obstrtioted  by  a  sand  bar,  which  could  not  be 
passed  by  the  vessels  composing  that  squadron,  witheot 
removing  all  their  guns  and  munitiona  of  war,  aad  even 
then  not  without  much  ^fficnky  and  delay.  Daring  thia 
time,  the  Britidi  Sect  had  the  undisputed  possession  of 
Lske  Erie,  and  the  entire  cemmand  of  the  entrance  o# 
that  harbor.  They  were  cruiung  along  the  coast,  were 
watching  the  prog^ress  of  our  fleet,  slmost  di^  trade  their 
appearance  off  the  bar,  and  occasionally  threw  their  riiet 
into  the  harb^.  Under  these  circumstances,  the  danger 
of  the  American  fleet  in  crossing  the  bar  was  a  subject 
of  raudi  anxiety  and  apprehension.  Every  vessel  would 
necessarily  be  exposed,  in  a  dismaatled  and  defescelesa 
state,  to  tiie  fire  ot  the  whole  British  squadron,  and  no  one 
could  foresee  how  its  destructive  effects  eouU  cither  b» 
guarded  against  or  resisted.  But,  as  it  would  appear,  al- 
most  by  a  Providential  interpontion,  the  very  day  that  Com- 
modore Perry  commenced  his  operations  for  passing  tii* 
bar,  the  British  squadron  left  that  coast  and  sailed  to  the 
Canadian  shore,  and,  by  unfavorable  winds,  and  perhaps 
other  causes,  were  prevented  from  returning  for  a  period 
of  seven  or  eif^lit  days.  'Bif  the  most  unremitted  exertions, 
continue<l  rught  and  day  during  this  interval,  tiie  greater 

Eart  of  the  American  squadron  were  removed  over  the 
ar,  the  g^ns  were  remounted,  and  the  ships,  although 
not  completely  fitted  for  sea,  were  moored  along  the 
shore,  and  prepared  for  action.  When  the  British  squad- 
ron  returned,  and  saw  the  olttnge  in  the  position  of  our 
forces,  they  did  not  think  it  prudent  to  offer  battle,  but 
sailed  to  Maiden  for  a  reinforcement.  As  soon  as  Com- 
modore Ferry  could  prepare  his  squadron  for  a  cruise,  he 
sailed  in  quest  of  the  enemy.  They  were  now  met,  and 
I  need  not  mention  the  result  It  forms  one  of  the  most 
brilliant  pages  in  the  liistory  of  our  country. 

These  facts  require  no  comment.  They  clearly  show, 
that,  for  want  of  a  single  improvement  of  tiie  kind  con- 
templated by  this  bill,  the  whole  American  squadron  wss 
exposed  to  imminent  dangfer  of  destruction,  whirtmight 
have  turned  the  whole  course  of  tite  Northwestern  cam. 
paign,  caused  an  expenditure  of  ad<fitional  millions,  and 
been  attended  witii  eonsequences  disastroos  beyond  the 
power  of  calralatien. 
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Ur.  McDUFFiE  beg^  the  frien<U  of  tlie  biU  not  to 
consume  the  time  of  the  Uotise  in  making'  aprcclies  against 
Ml  opposition  ao  untenable  that  it  could  But  certainly  gain 
tliirty  votes.  The  bill  embraced  no  new  objcctai  it  em- 
bnced  such  only  as  former  appropristioiw  authoriced,  or 
standing  laws  requiredt  and  evrry  item  bad  been  exa- 
mined and  approved  by  a  committee.  He  hoped,  there- 
fore, tliat  the;deb<Ue  would  be  left  entirely  to  the  eneoues 
of  the  bill. 

Mr.  CARSON  replied,  and  reiterated  his  objections  to 
the  b'.ll,  on  the  score  of  expediency  and  principle. 

Mr.  DUAYTON  said  tlmt  most  of  tlie  items  were  pro- 
per, but  there  were  some  which  he  deemed  unconstitu- 
tional.   He  could  not  vote  for  the  bill. 

The  question  was  tlien  taken  on  the  third  reading  of  the 
hilU  Mid  carried  by  the  following  rote: 

YEAS.— Messrs.  Anderson,  Amistrong,  Bailey,  Barber, 
Barringer,  Bates,  Baylor,  Bockee,  Boon,  BrodheatI, 
Brown,  Buchanan,  Burgea,  Cahoon,  Cambreleng,  Chan- 
dler, Chilton,  Clark,  Condict,  Cooper,  Cowles,  Crane, 
Crawf(»tl,  Crockett,  Creighton,  John  Uavis,  Ueberry, 
Denny,  Doddridge,  JDoraey,  Duncan,  Eager,  Ellsworth, 
George  Evans,  Joshua  Evans,  Edward  Everett,  Horace 
Everett,  FindUy,  Finch,  Foi-d,  Forward,  Gilmore,  Hal- 
sey,  Harvey,  Hawkins,  Hemphill,  Hiixb,  Holland,  How- 
ard, Uitgliea, '  tlunt,  Huntington,  Uirie,  Thomas  Irwin, 
William  W.  Irvin,  Jarvis,  Jolin>,  IL  M.  Johnson,  Kendall, 
Kincaid,  Perkins  King,  Leavitt,  Lecompte,  Leiper,  Lent, 
Letcher,  klair,  Martindale,  McDuffie,  Mclntire,  Mercer, 
Miller,  Mitchell,  Muhlenberg,  Overton,  Pearce,  Pettis, 
Pierson,  llecd,  Rencber,  Uuasel,  Sanfbrd,  William  B. 
ahepard,  Aag.  H.  i>hepperd,  Shiekb,  Semmes,  Sill, 
Smitb,  Speight,  A.  Spencer,  H.  Spencer,  Sterigcre, 
Heniy  H.  Storrs,  Wm.  L.  Storrs  Strong,  Sutherland, 
Swann,  Swift,  Taylor,  Teat,  John  Tlmrason,  Tracy, 
Vance,  Yamum,  Verplanck,  Vinton,  Washington,  Whit- 
tlesey, Edward  D.  White,  WicUiffe,  WJsoii,  Yancey, 
Young.— X 13. 

NAYS. — Measrs.  Alexander,  Allen,  Alston,  Angel, 
Bamwidl),  James  Bhur,  Jolin  Blair,  Bouldin,  Campbell, 
Cartont  Ciaibome.  Clay,  Crocheron,  Davenport,  W.  H. 
Dw-i^  Desha,  Drayton,  Earll,  Foster,  Gaither,  Gordon, 
Hall-,  Haynes,  Hoffman,  Jennings,  Cave  Johnson,  Lamar, 
Lea,  Lewis,  Loyall,  Lumpkin,  Magee,  McCoy,  NuckoUs, 
Fatton,  Polk,  Potter.  Boaiie.  Standefer,  Trezvant,  Tuck- 
er, Wayne,  Campbell  P.  White,  Wilde,  WiU-ams.— 45. 


Satuedxt,  FxaauABX  19. 
INTERNAL  IMPROVEMENTS. 

The  engrossed  bill  making  additional  appropriations 
for  the  improvement  of  certain  harbors,  and  removing 
obstructions  at  the  mouths  of  certiun rivers,  being  i-ead  the 
third  time, 

^>«r.  CABSON,  of  North  Carolina,  rose,  and  said  the 
liberties  of  my  country  are  by  this  bill  put  up  for  sale.  1 
for  one  will  not  be  bribed  to  vote  for  it. 

Mr.  BARRINGER  said  he  was  very  sorry  to  hear  such 
language  from  his  colleague.  The  Hberties  of  the  coun- 
trjr  put  up  to  sale !  How  put  up  to  sale,  asked  Mr.  B.  ? 
It  is  an  imputation  on  the  House— not  only  on  this  House, 
but  on  every  Congress  from  the  foundation  of  the  Go- 
vernment, and  every  Executive  from  the  commencement 
to  the  present.  This  bill,  Mr.  B.  said,  presented  no 
question  of  Internal  improvement,  as  tliat  question  is  un 
derstood  by  Soutliem  gientlemen  generally. 

He  bad  voted  on  tliese  appropriations  heretofore;  they 
were  for  objects  annually  provided  for  by  Congress,  and 
this  was  the  first  time  that  he  had  found  out  tliat  they  put 
up  to  sale  the  liberties  of  bis  country.  This  was  a  strange 
declaration — that  in  a  b'Jl  of  the  mokt  usual  and  customary 
character — to  promote  the  commerce  and  revenue  of  the 


country — which  liad  been  regularly  provided  for  every 
year,  without  any  body  dreaming  that  it  was  a  nolation  of 
the  constitution — to  hear  it  proclaimed  now  that  it  wu 
selling  the  liberties  of  the  country!  If  that  is  the  case, 
where,  he  asked,  was  the  vigilance  of  his  colleague  on 
former  occasions,  when  similar  appropriations  hadVecdv- 
ed  liis  vote'  The  principle,  Mr.  B.  said,  had  never  been 
denic-d,  that  wliere  the  commerce  of  tlie  country  could  be 
facilitated  or  increased,  and  the  revenue  derived  there- 
from was  received  exclusively  by  the  General  Govern- 
meiit,  that  it  was  within  tlie  province  of  the  Govemment 
to  make  the  improvement;  and  this  was  strictly  and  pecn- 
liarly  the  case  with  harbors,  and  the  moutlis  of  riren, 
where  obstructions  impeded  or  endangered  the  naviga- 
tion. 1'his  was  a  species  of  improvement  which  it  iud 
never  been  contended  devolved  on  the  States  themiielvei; 
they  had  been  executed  by  Uie  General  Govemment  from 
the  beginning  of  the  Government;  at  least  such  had  been 
tlie  action  of  Congress  ever  since  he  had  been  here,  and 
the  aetion,  he  believed,  of  those  who  had  gone  before  us. 
It  was  for  his  colleague  to  exercise  his  own  judgment  for 
himself  on  this  subject  and  all  otherst  but,  in  mercy,  )Ir. 
B.  said,  he  hoped  his  colleague  would  permit  him  to  ex- 
ercise the  same  right,  witliout  the  imputation  o£  selling  the 
liberties  of  his  cotiiitry. 

The  SPEAKER  cliecked  Mr.  B.  He  did  not  undeN 
stand  Mr.  C.  as  imputing  such  a  dcsirn  to  members,  but 
only  as  speaking  of  the  effect  of  the  bill. 

Mr.  CARSON  hoped  tiie  Speaker  would  permit  liis 
colleague  to  proceed,  and  cast  every  tiling  on  him  that  be 
desired.     He  knew  his  motive. 

Mr.  BARRINGER  resumed.  He  wished  only  to  indi- 
cate himself,  not  to  cast  any  thing  On  his  colleague.  North 
Carolina  had  petitioned  for  the  improvement  of  Roanolie 
inlet.  This  object  was  in  no  way  different  from  the  ob- 
jects in  this  bill.  North  Carolina  haul  petitioned  Con- 
gress for  the  improvement  of  Ocracock  and  the  Cape 
Fear,  and  all  her  delegation  had  supported  the  applica- 
tion. It  had  been  frequently  before  the  House,  and  noae 
of  them  had  discovered  that  it  was  unconstitutional;  and 
now,  because  these  objects  are  embraced  in  this  bill,  are 
we  who  vote  for  it  to  be  charged  with  being  bought  up? 
He  had  voted  for  such  a  bill  every  year  when  these  ob- 
jects were  not  included,  and  he  should  have  voted  for  it 
now,  if  they  had  been  excluded.  Was  he  to  vote  agaiint 
what  was  right,  because  he  coidd  not  obtain  what  he  con- 
ceived just,  or  vote  against  the  bill,  because  tiie  objects 
which  his  own  State  bad  at  heart  were  included,  lest  be 
mig^ht  be  cliarged  with  being  bought  up?  He  protested 
against  such  imputations. 

Mr.  CARSON  said  that  he  was  very  glad  that  his  ed- 
league  liad  let  off  some  matter  which  he  had  been  preg- 
nant with  for  some — [The  SPEAKER  here  interposed, 
and  said  that  tiie  genUeroan'a  colleague  bad  ^sclaimed  any 
reflection  upon  the  genUcman's  motives.]  I  imderstood 
him  to  do  so,  said  Mr.  C,  and  1  too  disclaim  any  iiitcntioa 
to  reflect  upon  tiie  motives  of  other  gentiemen.  My  col- 
league says  tiiat  I  charge  him  vnth  being  bought:  Uiat 
was  the  purport  of  his  speech.  Sir,  I  msde  no  such 
charge.  I  am  willing  to  say  that  every  member  who 
votes  for  this  bill  believes  that  be  is  right.  But  I  believe 
that  they  arc  wrong,  and  that  those  who  do  vote  fur  it, 
whatever  is  their  motive,  are  selling  tiie  liberties  of  tiieir 
couiitr}-.  In  ancient  times  the  Roman  leaden  bought  up 
the  liberties  of  the  people  witil  tiie  spoils  of  the  coiiqiiei^ 
ed.  provinces;  and  this  policy  of  internal  improvement, 
and  our  high-hande<l  tariff,  are  the  means  with  which  the 
liberties  oif  this  people  are  to  be  bought  up..  My  col- 
league says  he  will  not  d«fi;nd  the  constitutionality  pf  the 
appropriat-ons  proposed  by  this  bill,  and  weU  he  nuy  say 
so,  fur  he  cannot  defend  it  The  C!»nstitution  has  b<r«» 
placed  in  the  hands  of  empirics — of  political  quacki,  who 
have  given  it  a  construction  whereby  it  is  swallowing  up 
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the  liberti«s  of  the  cotmtrjri  «n<l,  when  thejr  lire  gone, 
wMete  »re  we  to  look  for  liberty?  Where,  str,  I  repeat, 
are  w«  to  look  fofit?  Ahni^tjr  God  ma^  hare  ordainecl 
that  liberty  shall  exist  only  in  one  hemisphere  at  a  titne. 
If  ao,  the  geniai  of  libtrty  illay  have  taken  hef  flight  from 
Among  us — she  may  hire  followed  La&yette  aCnw*  the 
wjiter»=->and  it-hilst  they  haVe  liberty  in  Prance,  we  may 
have  tyranny  here.  I  must  believe,  sii*,  if  dur  liberfies 
are  saved,  that  it  can  be  only  by  the  interposition  of  the 
individual  States;  and,  sir,  I  look  to  old  Virginia,  as  the 
nacleus  around  which  the  States  are  to  rally  to  resist  the 
usurpations  of  the  General  Government  I  look  to  her 
■ons — to  her  Patrick  Henrys  (siieb  men  as  he,  who  dar«l 
to  declare  (hat  resistance  of  oppression  was  not  treason) 
— I  look  to  her  Madison,  to  her  Monroe,  to  you,  sir,  (the 
Speaker:)  gentlemen  may  laugh,  sir,  but  I  look  to  such 
ment  not  to  men  bouglit  up  by  appropriations  and  by  the 
hope  of  office,  but  to  men  of  higli  and  elevated  feelings 
and  stem  integrity,  to  save  my  country.  If  such  men  do 
not  rouse  themselves  to  action,  our  liberty  is  gone.  Mr. 
C.  concluded  with  saying,  that  perhaps  he  had  spoken 
with  too  much  warmth  on  this  occasion;  that  he  was  sick, 
an<l  had  no  intention  to  come  here  to-day;  but  that  he  liad 
been  sent  for,  and  brought  from  his  bed  by  a  call  of  the 
House.  He  knew  it  was  in  vain  to  oppose  tlie  passage  of 
this  bill,  and  perhaps  there  was  no  use  in  a  man's  throw- 
ing' himself  into  the  breach,  and  reeeivtn(^  in  his  breast  the 
daggers  of  all  who  were  in  favor  of  it.  He  attacked  the 
aystem,  not  the  motives  of  gentlemen:  but  he  solemnly 
believed,  if  this  sort  of  legislation  was  persisted  in,  our 
liberties  were  gone;  and  that  notliing  but  the  action  of 
the  States  could  save  them. 

Mr.  BLAIR,  of  Tennessee,  SMd,  that,  although,  for 
■evera!  years  past,  he  had  voted  for  internal  improve- 
menta,  and  had  seen  no  reason  to  change  his  opinion  or 
his  course  in  that  particular,  yet  he  should  vote  against 
the  bin,  because  of  its  par^ality  and  gross  injustice.  That 
he  was  the  more  determined  upon  that  course,  from  the 
arguments  which  have  been  urged  m  f^vor  of  its  passage 
by  the  gentleman  from"Sonth  Carolina,  [Mr.  BAaRixsKR.] 
For  hit  part,  Mr.  B.  said,  he  could  not  see  why  the  mouth 
of  a  river  should  be  improved  by  the  appropriations  of 
the  public  money,  more  than  its  bed;  nor  wliy  a  measure 
of  tliis  description,  coming  from  the  Committee  of  Ways 
and  Means,  was  not  as  much  a  measure  of  internal  im- 
provement, as  if  it  had  come  from  the  Comnuttee  on  Roads 
and  Canals.  Suppose  the  appropriation  proposed  by  this 
bill,  (so  far  as  Ohio  is  concerned,)  had  been  reported  by 
the  Committee  on  Internal  Improvements  in  a  separate 
bill,  would  not  the  gpentlemsm  from  North  Carolina  have 
gone  against  that  measure  >  Has  he  not  invariably  gDnc 
against  such  appropriations?  What,  then,  sliall  we  src, 
if  we,  from  the  interior,  act  npon  the  principles  whrcli 
porem  his  vote  in  favor  of  the  bill?  Why,  sir,  that  there 
U)  to  be  a  system  of  appropriations  for  bays  and  harbors, 
and  tlie  mouths  of  rivers  and  creeks;  in  short,  a  system  of 
improvements  for  the  tidewater,  to  the  total  exclusion  of 
the  whole  interior. 

Shall  I,  as  a  representative  of  one  of  the  districts  in  the 
interior,  join  in  a  crusade  against  that  section  of  the  coun- 
try from  whence  I  come'  I  cannot,  I  will  not  give  my 
cotintenance  to  a  measure  so  partial  and  unjust  as  tluit 
which  is  now  under  consideration.  It  is,  therefore,  s;r, 
tint  I  am  obliged  to  turn  my  back  against  this  bill,  aAcr 
having  for  eight  years  voted  for  what  I  thought  was  a  sys- 
tem which  wotdd  at  least  extend  above  the  tide  water,  I  beg 
of  gentlemen  to  look  to  the  provisions  of  this  bill:  the 
Stale  of  Ohio  is  the  only  State  west  of  the  Alleghany  for 
which  the  smallest  provision  is  marie,  and,  in  tetHler  mercy 
to  that  State,  the  appropriations  are  limited  to  the  mouths 
of  tl>e  streamsto  be  improved.  When  it  shall  be  in  order 
lor  me  to  call  up  the  bill  now  on  your  table,  to  connect 
tlie  waters  of  llie  Tennessee  and  Coosa  river*,  will  tlie 


gentleman  from  Korth  Carolina,  and  others,  come  out  and 
say  that  that  Is  oonsritutional  ?  No,  rir;  they  would  n«t 
admit  its  constitutiiinality,  because  it  is  above  tltemoutK, 
and  not  immediately  connected  with  foreign  commerce. 
Yes,  sir,  I  nught  exhanst  my  strength  here  in  vain,  in  diew* 
ing  the  imptn-tancc  of  this  coimexion;  I  should  nut  he  so 
fortunate  as  to  g«t  the  Vote  of  the  gentleman  from  North 
Carolina  aikl  otbersi  wlio  limit  the  conrtitution  to  salt  wa» 
ter  improvements,  tf  the  proposition  for  such  appropria- 
tion came  h*m\  the  Committee  of  Ways  and  Means,  tnen, 
indeed,  I  possibly  might  get  their  votes;  but  not  if  it  came 
from  the  Committee  on  Internal  Improvements. .  He  said 
that  he  was  for  improving  tlie  means  of  domestic  as  weB 
as  foreign  intercourse  aixl  comaierce.  If  the  exclusive 
syston  proposed  by  this  bill  is  to  be  persevered  in,  the 
people  whom  he  represented  would  derive  no  benefit 
whatever  from  the  expenditure  of  the  public  money.  He 
believed  this  to  be  as  much  an  internal  improvemoat^^^ 
as  any  biH  of  that  nature  introduced  at  the  present  «et> 
sion.  Of  its  cons'itatioaality  be  had  no  doubt;  but  be 
denied  the  expediency  uf  thus  limiting  and  partially  car;- 
tying  the  principle  into  effect.  Once  for  all,  I  can  aswre 
tlie  friends  of  a  Judicious  system  of  internal  improve- 
ments, that,  whenever  measures  shall  come  before  tile 
House,  looking  alike  to  the  West  and  the  East,  and  promis- 
ing to  advanee  the  great  interests  of  the  country,  they 
should  find  his  v^e  as  it  always  had  been.  In  selMefence, 
said  Mr.  B.,  the  interior  must  finally  come  to  this  course. 
They  will  be  compelled  to  unite  in  resisting  a  ^stem  of 
appropriations  which  promises  nothing  to  their  constitv- 
cuts,  and  would  canae  the  opeimtions  of  the  Federal  Go- 
vernment to  be  felt  only  in  its  burdens  an<l  exactiets. 
He  said  tliat  he  hoped  he  was  understood  by  tl:e  Hoaae, 
as  some  surprise  had  been  manifested  by  friends  around 
him,  at  his  opposition  tu  this  bill  when  last  before  the 
House. 

Mr.  BARRINGER  again  rose.  It  had  been  his  prac* 
ticc,  he  said,  to  vote  for  wliat  he  deemed  just  and  rspa^ 
ent,  no  matter  by  wliat  committee  the  measure  was  re> 
ported.  In  regwd  to  the  question  before  the  House,  he 
said,  his  role  was  this:  th^t,  if  he  found  tfie  object  con- 
nected with  the  commerce  of  the  nation,  and  ulcnhrted 
to  benefit  that  commerce,  he  deemed  the  object  legiti- 
mate, and  he  rave  it  his  support  For  instance,  the  mouth 
of  the  Misassippi,  one  of  tlie  items  of  this  bill,  was  im- 
portant to  the  commerce  of  all  the  great  rivers  which  flow 
into  it,  and  he  could  not  hesitate  to  support  the  appropri- 
ation; and  if  gentlemen  would  point  out  any  objects  not 
leading  to  some  port,  and  calculated  to  fiicilitate  the  com- 
merce of  the  countiy,  he  would  agree  to  strike  it  out 
On  the  lakes  he  knew  tiiere  were  ports,  and  these  were 
necessary  to  the  great  and  growing  commerce  of  tboa* 
waters,  and  he  was  as  ready  to  support  legitimate  objects 
in  the  West  as  in  the  East.  He  would  not  condescend  to 
intiuire  what  part  of  the  country  the  object  was  to  bencflt* 
so  it  was  prefer.  If  it  came  from  thie  gentleman's  [Mr. 
Blaib's]  committer,  (the  Committee  on  Internal  Improve* 
mcnts,)  be  would  support  it  just  as'soon  as  if  it  came  frem 
any  other.  He  would  leave  it  to  tliat  gentleman  to  mf 
how  he  could  now  oppose  measures  which  be  bad  former- 
ly supported,  because  be  tiiouglit  the  conduct  of  otiicnk 
improper  or  inconsstcnt  For  liimself,  Mr.  B.  said,  see- 
ing nothing  in  this  bill  variant  from  whst  he  bad  always 
supported,  he  should  give  it  his  vote. 

Mr.  WHITTLESEY,  believing  that  fiather  debet* 
would  not  change  a  single  vote,moved  the  previa«s(|aesliei>. 

The  motion  was  sustained,  and  the  question  beinr  put  on 
the  passage  of  the  bill,  it  was  carried  by  the  foUowmg  votet 

YEAS.— Messrs.  Anderson,  Armationg,  Arsald,  Sailes^ 
Noyes  Barber,  Barringer,  Bartlcy,  Bates,  Baylor,  Beck- 
man,  Bockrc,  Boon,  Brown,  Burges  Butman,  Cahoon, 
Canibreleng,  Chandler,  Childs,  Cliihon,  Clark,  Colecoai^ 
Condict,  Cooper,  CouHcr,  Cowing   Craue,  Crawford, 
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Crockett,  Crrig^ttton,  Crowninshield,  Daniel,  John  Davis, 
Debeny,  Denny,  Dickinson,  Doddridge,  Doney,  Dudley, 
Duncan,  Dwifi^t,  Eager,  Ellsworth,  George  Erans,  Jo- 
■hua  Evans,  Edward  Everett,  FIndlay,  Findi,  Ford,  For- 
ward, Fry,  Gilmore,  Green,  Grennell,  Gurley,  Halsey, 
Hamroons,  Harvey,  Hawkins,  Hemphill,  Hodges,  Hol- 
land, Howard,  Hubbard,  Hufi^es,  Huntington,  Ihrie,  In- 
genoll,  Thomas  Irwin,  W.  W.  Irvin,  Jarvia;  Johns,  K.  M. 
Johnson,  Kendall,  Kennon,  Kincaid,  Perkins  King,  Lea- 
vitt,  Leconpte,  Leiper,  Lent,  Letcher,  MaUary,  Marr, 
Hartmdale.  T.  Maxwell,  L.  Maxwell,  McCreerv,  McDuffie, 
Mclntire,  Mercer,  Miller,  Mitchell,  Muhlenberg,  Over- 
ton, Pearce,  Pettis,  Fierson,  Randolph,  Reed,  Rencher, 
Richardson,  Russel,  Sanford,  W.  B.  Shepard,  A.  H.  Shep- 
perd.  Shields,  Scmmes,  Sill,  Smith,  Speight,  Richard 
Spencer,  Sprigg,  Stanbery,  Sterigere,  Stephens,  W.  L. 
Storrs,  Sutherland,  Swann,  Swit^  Taylor,  Test,  John 
Thomson,  Tracy,  Vance,  Vamum,  Verphinck,  Vinton, 
Washington,  Weeks,  Whittlesey,  HBdward  D.  White, 
Wickliffe,  Wilson,  Yancey,  Toung. — 136. 

NAYS — ^Messrs.  Alexander,  Alston,  Angel,  Archer, 
Barnwell,  James  Blair,  John  Blair,  Campbell,  Carw>n, 
Claiborne,  Clay,  Coke,  Conner,  Craig,  Crocheron,  Da- 
venport, W.  R.  Davis,  Desha,  De  Witt,  Draper,  Drayton, 
Earll,  Foster,  Gaitber,  Gordon,  Hall,  Haynes,  Hoflfman, 
Jennings,  C.  Johnson,  Lamar,  Lea,  Lewis,  I^oyall,  Lump- 
kin, Magee,  McCoy,  Nuckolls,  Patton,  Polk,  Potter, 
Ramsey,  Roane,  Scott,  Standefer,  Taliaferro,  W.  Thomp- 
•on,  Trezvant,  Tucker,  Wayne,  C.  P.  White,  WiWe, 
Williams.— 53. 

BBAUMARCHAIS'  CLAIM. 

The  SPEAKER,  proceeding  to  the  orders  of  the  day, 
calted,  as  first  on  the  docket,  tiie  bill  to  adjust  and  setUe 
the  claim  of  the  heimof  Caron  de  Beaumarchais. 

Mr.  ARCHBRmoved  that  the  House  go  into  committee 
on  tliis  bill,  stating  that  if  it  did  so,  an  amendment  would 
be  offered  to  give  the  subject  a  direction  different  from 
the  action  of  this  House;  but  the  motion  was  lost,  only  24 
rimng  for  it. 

RICHARD  W.  MEADE'S  CLAIM. 

The  bill  providing  for  tiiis  clum  being  next  odkd,  Mr- 
ARCHER  said  the  magnitude  of  the  cuim  was  snch  that 
he  should  not  call  up  this  bill  at  this  hite  period  of  the 
session!  and  it  was  passed  by. 

The  House  spent  the  remainder  of  the  day  in  consider- 
ing and  passing  a  great  mmtber  of  private  bills. 

Moraax,  FcakOABT  31. 
INmAN  QUESTION. 
■  The  House  resumed  the  consideration  of  the  motion 
Mbmitted  by  Mr.  EvEaa-rr,  of  Massachusetts,  on  Mon- 
day last,  to  mstruct  the  Committee  on  Indian  Affairs  to 
report  *  bill  roaknig  further  provision  for  executing  the 
laws  of  the  United  States  on  the  subject  of  intercourse 
with  the  Imfian  tribes;  and,  also,  fbr  the  faithful  observa:ice 
of  the  treaties  between  the  United  States  and  the  said  tribes. 

Mr.  EVERETT  resumed  the  floor,  and  addressed  the 
Hcuse  nearly  two  hours  in  continuation  and  conclusion  of 
ti>e  argument  which  he  commenced  when  the  subject  was 
first  under  consideration,  (as  ^ven  in  last  Monday's  report. 

Mr.  HAYNES,  of  Georgu,  then  rose,  and  said,  when 
tMs  subject  was  so  elaborately  discussed  at  the  last  session 
of  Congress,  and  particularly  when  so  large  a  shore  of 
ttiat  discusMOn  was  borne  by  the  honorable  gentleman 
from  Massachusetts,  [Mr.  Evxarrr,]  and  his  fcends,  he 
had  hoped  it  would  never  apin  be  agitated  in  this  House. 
When  the  proportion  of  the  honorable  gfcntleman  was 
difered,  he  confessed  he  felt  an  excitement  which  would 
ti>en  have  rendered  him  incapable  of  discussing  it  with 
bocoming  self-respect,  or  what  was  due  from  him  to  this 
House. 


In  hb  calmer  reflections,  he  Itad  determined  to  brin^ 
alone  to  its  consideration  the  dictates  of  his  underatandii^ 
and  his  judgment,  whatever  of  pasaion  might  heretofore 
have  been  mingled  with  it. 

Imputing  iio  motives  to  any  member  of  this  Houict 
where  such  imputation  is  wholly  inadmissible,  he  mug 
say,  that  if,  in  the  former  discussions,  here  and  elsewhere, 
he  bad  thought  be  had  discovered  a  political  humanity 
regulating  the  movements  of  the  opposition,  he  could  aee 
nothing  in  the  present  aspect  of  affairs  in  the  slightest  de- 
gree to  change  that  opinion — a  political  humantty  which, 
to  say  the  most  of  it,  is  like  that  charitable  knightemiiiby 
which,  overlooking  the  object  at  its  feet,  seeks  for  it 
among  the  antipodes. 

If  the  lialf  that  has  been  Mid  here  and  elsewhere  ahould 
be  believed,  it  would  be  sufficient,  in  speaking  of  an  in- 
dividual, to  embody  all  that  is  infamous  in  calUng  him  a 
Georgian.  And  for  what  purpose  was  all  this  outcry  agaiiut 
the  State  of  Georgia?  It  arises  from  the  same  principles 
which  would  have  inflicted  a  consolidated  Government  on 
this  country  in  1787,  whose  advocates  sud  of  Mr.  Jef- 
ferson, in  1807,  that  he  could  not  be  kicked  into  a  wir; 
which  would  have  driven  out  Mr.  Madison  in  1814,  for 
declaring  and  prosecuting  that  war;  and  which  would 
drive  out  General  Jackson  now,  because  he  defeated  their 
hopes  at  New  Orleans,  and  because  he  refuses  to  conader 
a  constitution  of  limited  powers  a  charter  of  unlimited 
powers.  The  party  possesnng  these  principles  has  chang- 
ed its  name,  but  not  its  principles.  The  national  repabl> 
cans  of  1831  are  the  true  successors  of  the  ultra  federal- 
ists of  thirty  years  ago;  and  those  who  would  drive  Genenl 
Jackson  from  the  aidministration  6f  the  Government,  do 
not  differ  from  those  who  passed  the  sedition  law  of  1798. 
This  party,  which  has,  so  far  as  names  are  concerned, 
shown  the  same  facility  of  change  as  tlie  cameleon,  now 
seeks,  as  it  has  sought  ever  since  its  hopes  were  diap; 
pointed  in  the  federal  convention,  to  arrive  at  its  object 
through  the  instrumentality  of  the  Supreme  Court  But 
more  of  this  subject  hereafter. 

In  rising  to  address  the  House  on  the  present  occaaioni 
illy  prepared,  by  indifferent  health  and  other  public  du- 
ties, to  follow  the  gentleman  from  Massachusetts  over  the 
whole  ground  he  had  chosen  to  occupy,  he  should  content 
himself  with  offering  a  few  brief  and  desultory  obserw 
tions  to  the  consideration  of  the  House.  Nor  would  b* 
have  risen,  but  for  the  peculiar  relation  which  he  bore  to 
this  question.  Pending  the  discussion  of  it  at  the  last  lea- 
sion  of  Congress,  under  the  most  urgent  importuniqr  of 
his  friends,  he  had  forborne,  at  a  critical  period  of  the 
debate,  from  pressing  himself  into  it,  believing  that  its 
further  protraction  would  probably  lead  to  the  defeat  of 
the  bill,  m  the  provisions  of  which  Georipa  had  a  particu- 
lar, as  tho  country  at  large  had  a  deep  and  general  interest. 

Although  he  had  ever  since  held  in  his  possessioD  a  do- 
cument most  distinctly  proving  the  influence  of  this  motive 
on  his  conduct  at  that  period,  yet  such  motive  could  not 
be  generally  known  to  his  constituents,  as  tiie  document 
alluded  to  had  not  been  made  public.  But,  as  tiie  day  is 
at  hand  when  his  representative  character  will  cease,  be 
was  not  willing  to  stand  unjustified  before  those  be  hsd 
represented  to  the  best  of  his  ability  for  the  last  six  yeart 
In  the  discussion  of  this  question,  on  which  so  wide  a  dif- 
ference of  opinion  existed  between  the  honorable  gentle- 
man and  himself,  it  is  necessary  to  recur  to  the  history  of 
this  country,  to  ascertain  whether  the  Federal  Govemme nt 
has  confined  itself  to  tiie  pale  of  the  constitution,  or  that 
Georgia  has  overleaped  the  barriers  of  her  rightful  sove- 
reignty. In  disciisnng  this  branch  of  the  subject,  ho 
shuuld  not  inquire  whether  tiiis  continent,  at  the  time  of 
its  discovery,  was  considered  as  a  part  of  St.  Peter's  pa- 
trimony, nor  how  it  might  then  have  been  regarded  oy 
papal  bults^  in  favor  of  certain  discoverers.  Nor  sliouki 
tie  inquire  into  the  quaint  phrases  wliicb  may  or  uugr  not 
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be  found  in  any  of  the  chirten  gnnted  to  tbe  oolonMs  by 
which  it  WIS  settled.  It  had  been  nid  On  a  former  oc- 
omM,  that  the  rights  of  discovery  act  up  by  Europeans 
reiated  aoldy  to  the  effect  of  those  ri{|^ts  on  each  other. 
In  pan  this  is  true,  and  in  part  it  is  not  true.  That  those 
rights  vere  relative  to  the  discoverers,  as  regards  the 
quection  of  boundaiy,  is  admitted^  but  it  b  asserted,  with- 
out the  fear  «f  conttadiction,  that  they  were  positive, 
were  akaolttte  in  their  relation  to  the  original  inhabitanta 
oftfaia  continent.  As  it  regarded  those  inhabitants,  the 
nations  of  Europe  which  planted  colonies  here  considered 
their  eccupan<^  permissive  merely.  Nor  can  any  other 
principle  of  national  law  be  produced  on  this  subject)  nor 
» it  necessary  to  inquire  into  the  juMice  of  such  a  princi- 
ple. If  it  be  unjust,  and  diall  he  so  decided,  then  the 
millions  who  have  descended  from  the  original  colonists, 
with  all  who  have  been  added  by  later  emigration,  must 
take  refii^  on  the  eastern  shares  of  the  Atlantic. 

If  ttu*  i^^t  of  discovery  does  not  avail  Georgia,  it  isof 

as  fittle  avail  to  any  other  State  in  this  Union.     But,  to 

say  no  more  of  it,  we  find  ourselves  placed  under  the 

opersitioa  of  this  principle,  and  it  is  too  late  to  talk  of 

cAaogine  it.     Bat  it  might  be  aaked  how  he  arrived  at 

the  ooochinon  that  soeb  a  principle  had  been  adopted  by 

the  discovering  European  nations  which  planted  colonies 

on  this  continent.     He  would  answer,  in  the  history  of 

alL     Nor  would  he  riieher  himself  under  the  enormities 

practised  by  Spain  on  the  aborigines  of  Mexico,  South 

America,  and  the  West  India  islands.     Great  Britain  acted 

oa  the  same  principles  in  granting  charters  to  her  North 

Americao  colonies.     From  the  earliest  of  those  charters 

to  thmt  granted  to  Georgia  in  1732,  tbia  principle  runs 

throufihoatf  nor  had  he  observed,  upon  an  examination  of 

a  number  of  them,  that  any  peculuui^  existed,  except 

that,  by  charter,  the  exclusive  right  Ss  secured  to  Rhode 

blMd,  '**  upon  just  cause,  to  invade  and  destroy  the  native 

Indiuis,   or  ouer  enemies  of  the  said  colony."     Nor 

ihoold  he  complain  that  Rhode  Island  chose  ^ill  to  live 

under  that  charter,  nor  inquire  why  so  poor  a  remnant  of 

Ifae  once  powerful  tribe  ofNarragansett  has  escaped  from 

former  wars,  and  the  no  lesa  destructive  vices  of  civilised 

USe,  operating  on  an  inferior  and  degraded  caste. 

The  original  chartM^  of  the  King  of  England  g^ranted  to 
the  cokmiesaD  the  lands  included  within  certain  points  on 
the  Alantic  coast,  extended  by  lines  dne  west  to  the  Paci- 
fic Nor  in  this  particular  was  the  charter  of  Georgia  less 
extensive  than  the  rest. 

It  originally  granted  to  her  the  aeaooast  ihnn  the  mouth 
of  Savannah  to  the  moutii  of  the  Ahamaha  river;  thence, 
up  theae  streams,  to  their  headmost  branches,  respectively; 
and  thence,  due  west,  to  the  Fadfic  Ocean.  At  the  close 
of  the  war  of  1757,  which  war  was  terminated  by  the  trea- 
tf  of  Paris  in  1763,  Great  Britain  acquired  the  Canadas 
and  the  Flbridas.  In  settling  the  boundaries  of  the  Flo- 
ridas  in  1763,  the  British  King  extended  them  to  the 
mouth  of  St.  Kary's  river;  thence,  up  that  river,  to  its 
source;  thence,  by  a  direct  line,  to  the  junction  of  Chata- 
hoochie  and  Flint  rivers,  and  up  the  Chatahoocliie  to  the 
thirty-first  degree  of  north  latitude,  and  due  west  to  the 
MiasoBippi.  In  the  following  year,  by  royal  commisaon 
to  Governor  Wrigfht^  the  southern  boundary  of  Georgia 
waa  extended,  so  aa  to  correspond  with  the  northern 
boundaries  of  Florida,  as  defined  by  the  proclamation  of 
1763 — the  Mississippi  being  made  tiie  western  boundary 
of  the  British  colonies,  in  conformity  to  the  stipulations  of 
die  treaty  of  Paris.  But,  so  fiv  aa  he  had  been  able  to 
inform  himself  the  prindple  of  sovereignty  over  the  whole 
coontiy  was  distinctly  to  be  traced  in  the  commissions  to 
the  colonial  Governors.  Having  thus  shown  that  Great 
Britain  claimed  sovereignty  over  all  the  country  within 
her  coknues^  he  would  inquire  how  this  matter  stood  at 
the  commencemcBt  of  the  revolution,  and  how  fiir  the 


the  terms  of  the  articles  of  confederation,  or  the  consti-  ' 
tution  which  now  binds  them  together.  The  declaration 
of  independence,  the  magfna  charta  of  American  liberty, 
was  adopted  on  the  4th  <fc^  of  July,  1776,  and  its  recog- 
nition by  Great  Britain,  in  1783,  has  relation  to  that 
period. 

Tlien,  by  the  acknowledgment  of  our  independence,  and 
the  time  to  wluch  that  acknowledgment  related,  we  arrive 
at  the  conclusion,  that,  so  soon  as  it  was  .declared  by 
Congress  every  right  and  power  previously  possessed  by 
Great  Britun  over  the  colonies  devolved  immediately  upon 
the  respective  States,  not  upon  the  States  as  confederated, 
because  the  articles  of  confcder5!Ton  were  not  adopted 
until  spme  years  afterwards.  He  would  not  take  the  trou- 
ble to  state  the  time  of  tlieir  adoption,  as  it  was  only  ne- 
cessary for  his  argument  to  show  that  they  did  not  exist 
until  after  the  declaration  of  independence.  He  thought 
he  had  now  clearly  shown  that,  on  the  4th  of  July,  1776, 
the  respective  States  entered  into  the  possession  and  en- 
joyment of  all  the  rights  which  Great  Britain  had  previous- 
ly exercised  within  them  as  colonies,  and  that  those  rights 
included  every  inch  of  soil,  and  all  the  sovereignty  which 
any  State  can  exercise.  Nor  should  he  deem  it  important 
to  present  this  view  of  the  subject,  if  it  had  not  been  said 
that  the  treaty  of  1783  passed  the  sovereignty  previously 
possessed  by  Great  Britain  over  the  colonies  to  the  confe- 
deration, and  not  to  the  respective  States.  In  addition  to 
the  aivument  he  had  presented  to  show  that  the  sovereign- 
ty of  the  States  passed  to  them  respectively,  it  might  be 
sufficient  to  add,  that  questions  of  boundary  between  theid 
(nnd  such  have  arisen  in  numerous  instances)  have  been 
uniformly  settled  by  reference  to  the  letter  and  spirit  of 
their  respective  charters.  But  fiirther  light  might  be 
shed  upon  this  subject  by  consulting  the  various  instruc- 
tions which  were  issued  to  the  American  commissioners, 
under  which  the  treaty  of  1783  was  negotiated,  as  well  aa 
the  instructions  g^ven  at  different  periods  for  negotiating 
with  Spain  on  the  subject  of  boundaries.  In  the  various 
instructions  thus  given  to  the  commissioners  in  1779  and 
'80,  and  reiterated  in  1781,  it  wUl  be  found  that  the  con- 
federation proceeded  on  the  principle  of  regulating  the 
boundaries  on  the  bssis  of  the  various  colonial  charters,  in 
which  the  southern  boundary  contended  fbr  is  the  iden- 
tical one  set  forth  in  the  commission  to  Governor  Wrigfht, 
in  1764.  And  here  it  might  not  be  improper  to  add,  that 
the  definitive  treaty  of  peace  With  Great  Britun,  in  1783, 
pursues  the  instructions  on  die  question  of  boiindariee 
without  variation.  Nor  do  the  instructions  to  treat  with 
Spain,  in  1780,  depart  firom  the  same  principle. 

Since  the  adoption  of  the  federal  constitution,  in  1792, 
the  same  nile  was  adopted  by  Mr.  Jefferson  in  relation  to 
the  southern  boundary,  which  resulted  in  the  provisions 
of  the  treaty  of  San  Lorenxo  el  Real  on  that  subject.  Nor 
might  it  be  improper  for  him  to  add,  that  tlie  same  princi- 
ple enters  into  the  discussion  of  the  yet  unsettled  question 
of  our  eastern  boundary. 

But  he  was  aware  that  a  pretence  was  set  up  during  the 
revolution,  that  the  unsettled  land  within  the  respective 
States  was  acquired  as  the  common  property  of  the  confe- 
deration, and  that  various  attempts  were  made  to  induce 
Congress  to  act  on  that  principle.  He  believed  that  he 
had  sufficiently  shown  that  directly  the  contrary  was  the 
fiict,  and  that  the  States  respectively  acquired  it  before 
the  articles  of  confederation  were  brought  into  existence. 
He  well  knew  that  the  States  were  earnestly  called  on  for 
cessions  of  land,  but  he  was  not  aware  that  any  of  value 
had  ever  been  made,  except  by  Virginia,'  North  Carolina, 
and  Geoivia. 

But,  after  much  discussion  aa  to  the  right  of  the  con- 
federation, a  clause  was  inserted  in  the  mnth  article,  on 
the  15th  of  November.  1777,  providmg  that  "no  SUte 
shall  be  deprived  ofterritoi'j  for  the  benefitof  the  United 


po«wn  of  the  States  have  bean  wcu^Hcribed,  «ther  byl  States."  B«t  the  subject  is  fiirther  illustrated  by  the  reso- 
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lution  of  the  16th  of  September,  1776,  for  providing 
bounty  lands  for  the  soldiers  who  might  enUst  in  the  con- 
tinental army.  That  resolution  says:  "Such  lands  to  be 
provided  by  the  United  States,  and  whatever  expense 
shall  be  necessary  to  procure  such  lands,  the  said  expense 
shall  be  paid  and  borne  by  the  States,  in  the  same  pro- 
portion as  the  other,  expenses  of  the  war."  Now,  if  these 
waste  lands  bad  been  considered  the  property  of  the  con- 
federation, a  direct  appropriation  of  them  would  have 
been  made,  particularly  as  the  object  of  bestowing  them 
in  bounty  would  have  derived  considerable  support  from 
a  desirable  designation  of  them.  But,  for  the  purpose  of 
further  enforcing  his^ew  of  the  subject,  he  would  refer 
the  House  to  an  act  passed  by  the  Leg^latore  of  Georgia 
on  the  Ist  day  of  February,  1788,  proposing  a  cesaon  of 
a  larg^  portion  of  her  western  lands;  a  cesuon  which  he 
exceedingly  rejoiced  had  not  been  accepted  by  the  Fedc' 
ral  Government,  as,  by  it  the  western  limit  of  the  State 
would  have  been  drawn  within  the  northernmost  point  of 
the  thirty-third  degree  of  north  latitude-  But  he  would 
refer  more  particularly  to  the  conditions  proposed  by 
Georgia,  and  the  reasons  of  their  rejection  by  the  con- 
federated Government  of  the  Union.  The  proposition  of 
Georgia,  after  describing  the  country  offered  for  cesaon, 
states  the  following  conditions:  1st.  "That  the  United 
States  in  Congress  assembled  shall  guaranty  to  tlie  citizens 
of  the  said  territory  a  republican  form  of  Government, 
subject  only  to  sudi  change  as  shall  take  place  in  the 
federal  constitution  of  the  United  States.  3dly.  That  tlie 
navigation  of  all  the  rivers  included  in  the  said  cession 
shall  be  equally  free  to  all  the  eitizens  of  the  United 
States;  nor  shall  any  tonnage  on  vessels,  nor  any  duties 
whatever,  be  laid  on  any  goods,  wares,  or  merchandise 
that  may  pass  up  and  down  the  said  waters,  unless  for  the 
mere  benefit  of  the  United  States.  3dly.  That  the  sum 
of  $171,428  45-90,  which  has  been  expended  in  quieting 
the  minds  of  the  Indians,  and  resisting  their  hostilities, 
shall  be  allowed  as  a  charge  against  the  United  States, 
and  be  admitted  in  payment  of  the  specie  requisition  ot 
that  State's  quotas  that  have  been  or  may  be  required  by 
the  United  States.  4thly.  That,  in  all  cases  where  the 
State  may  require  defence,  the  expenses  arising  thereon 
shall  be  allowed  as  a  charge  against  the  United  States, 
agreeably  to  the  articles  <»  confederation.  And,  5tbly. 
That  Congress  shall  guaranty  and  secure  all  the  re- 
maining teiritorial  rights  of  the  State,  as  pointed  out  and 
expressed  by  the  definitive  treaty  of  peace  between  the 
United  States  and  Great  Britain,  the  convention  between 
the  said  State  and  the  State  of  South  Carolina,  entered 
into  the  28th  day  of  April,  1787,  and  the  clause  of  an  act 
of  the  said  State  of  Georgia,  describing  the  boundaries 
thereof,  passed  tlie  17lh  of  February,  1783." 

But  what  was  the  answer  of  the  committee  to  these 
propositions — an  answer  in  which  Congress  acquiesced' 
Not  tliat  the  territory  in  quesUon  belongs  alreatly  to  us; 
not  tliat  all  the  viicant  land  in  any  of  the  States  was  ac- 
quired by  tlie  common  blood  and  treasure,  and  i»  tliere- 
iore  the  common  property  of  the  Union;  but,  *<  The  com- 
mittee, having  fully  considered  the  subject  referred  to 
them,  are  of  opinion  that  the  cesHon  offered  by  the  State 
of  Georgia  cannot  be  accepted  on  the  terms  proposed. 
1st.  Because  it  appears  highly  probable  that,  on  running 
the  boundary  line  between  that  State  and  the  adjoining 
State  or  States,  a  cluim  to  a  large  tract  of  country,  ex- 
tending to  the  Mississippi,  and  lying  between  the  tract 
proposed  to  be  ceded  and  that  lately  ceded  by  South  Caro- 
.Lna,  will  be  retained  by  the  said  State  of  Ceorgu.  (and,  thi  re- 
fore,  the  land  which  the  State  now  offers  to  cede  must 
be  too  far  removed  from  any  other  lands  hitherto  ceded 
to  tlie  Union,  to  be  of  any  immediate  advantage  to  it. 
2d.  Because  there  appears  to  be  due  from  the  State  of 


recited)  and  it  is  improper,  in  this  case,  to  allow  a  charge 
against  the  specie  requisitions  of  Congress  wliich  nay 
hereafter  be  made,  especially  as  said  State  stands  charged 
to  the  United  States  for  very  considerable  sums  of  money 
loaned.  And,  3d.  Because  the  fifth  proviso  er  cgnditicn 
before  recited  contains  a  special  guaranty  of  territviil 
rights,  and  such  a  guaranty  as  has  not  been  made  by  Con- 
gress to  any  State,  and  wmch,  considering  the  spirit  asd 
meaning  of  the  confederation,  must  be  unnecesnry  or  is- 
proper.  But  th«  committee  are  of  opinion  that  the  £nt, 
second,  and  fourth  provisoes  before  recited/  and  alse  the 
third,  with  some  variations,  may  be  adimtted;  and  thit, 
sboBld  tiie  said  State  extend  the  bounds  of  her  cewoa^ 
and  vary  the  temw  thereof,  as  hereinafter  mentioned,  Co*. 
gress  may  accept  the  same;  whereupon,  they  submit  tbt 
following  resolutions: 

'  *  That  the  eession  of  claims  (o  western  territoqr,  oflertd 
by  the  State  of  Georgia,  cannot  be  accepted  en  thetersM 
contained  in  her  act  paned  the  1st  of  February  last. 

"  That,  in  case  the  said  State  shall  authorize  her  dele- 
gates in  Congress  to  make  a  cesrion  of  all  her  territorid 
claims  to  lands  west  of  the  river  Appalachicola,  or  veit 
of  a  meridian  line  mnning  through  or  near  the  point 
where  that  river  intersects  the  thirty-first  degree  of  Midi 
latitude,  and  shall  omit  the  last  proviso  in  her  said  a*l, 
and  shall  so  fiu-  vary  Ac  proviso  respecting  tiie  sm  «f 
$171,438  45-90,  expended  in  quieting  and  resisting  tte 
Indians,  as  that  the  said  State  shall  have  credit  in  the 
speae  requisitions  of  Congress  to  tlie  amount  of  heripe- 
cie  quota  on  the  past  requisitions,  and  for  the  residiie 
in  her  account  with  the  United  States  fur  moneys  losned, 
Congress  will  accept  the  cession." 

It  appeared  strange  to  his  mind,  that  any  one  coald 
doubt,  after  an  examination  of  this  report,  the  absohile 
rig^t  of  the  States  to  all  the  unlocated  territories  within 
their  limits.  It  might  be  asked  why  it  was  nnneceiatiy 
or  improper  to  require  of  Congress  a  guaranty  of  the  re- 
maining territory.  To  this  it  was  a  sufficient  answer  ts 
say,  tliat  the  committee  must  faa\-e  based  the  refiiad  on 
the  clause  of  the  ninth  article  of  confederation,  which  be 
had  already  quoted,  namely,  "that  no  State  shaU  be  de- 
prived of  territory  for  the  benefit  of  the  United  Ststea" 
Nor  is  it  unimportant  to  state  that  the  identical  land  no* 
occupied  by  the  Cherokees  within  the  limits  of  Georgia, 
is  a  portion  of  the  territory  whieh  the  committee  of  Con- 
gress stated  would  be  retained  by  that  State,  if  the  terns 
of  cession  proposed  by  her  should  be  adopted. 

But  the  doctrine  contended  for  is  fiirtber  sustained  by 
the  fact,  that  the  cession  previously  made  by  Virginia  of 
her  northwestern  territory  was  coupled  with  a  reserra- 
tion  of  the  hind  between  tlie  Scioto  and  Miami,  fiw  ntis- 
fying  bounty  warrants  issued,  and  to  be  issued,  to  the 
officers  and  soldiers  of  the  State  line  in  the  revolutionaiy 
army.    Nor  was  the  cession  afterwaxls  marie  by  North 
Carolina,  now  constituting  the  State  of  Tenneiisee,  un- 
coupled with  conditions  of  a  similar  character.    And  the 
State  of  Connecticut,  relying  ob  her  territbrial  rights,  •» 
secured  by  charter,  derived,  at  a  much  later  period,  s  con- 
siderable sum  firom  htr  reserve  west  of  the  Ohio.  Having 
brought  these  fiwits  and  argumenU  to  the  conade«tio» 
of  the  Mouse,  he  hoped  we  sliould  not  again  hear  of  toe 
right  of  the  United  States  to  the  unlocated  land  i»  »« 
respective  States,  as  a  common  fund  for  paying  the  debts 
and  defraying  the  expenses  of  the  Union,  on  the  P^^ 
that  they  were  acquired  in  the  revolutionary  w«r  as  the 
common  property  of  the  confederation.     He  knew  veiy 
weU  that  MaryUuid,  New  Jersey,  and  Rhode  Island  we)« 
the  most  strenuous  advocates  of  the  right  jrfthe  IJ"'""*? 
land  thus  situated;  btit,  notwrithstanding  they  exert™ 
themselves  to  procure  Ae  incorporation  of  such  a  P""^ 
pie  into  the  articles  of  confederation  as  a  prereqaime  » 


Georgia,  on  specie  requisiticu',  but  a  small  pMl  of  the  'their  ratification  of  them,  they  final^  ratified  w™**' * 
sum  mentioned  ill  the  third  proviso  or  conditias  before  But  Hmigbtbe  pioper  forJina  tostate  tksttiMtvalMKr 
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States,  in  the  iiutructions  which  they  gne  to  their  dele- 
P»tea  ia  Congreaa,  distinctly  dischumed  for  the  Union  »ny 
jurisdiction  over  such  lands,  t^ell,  then,  mi^t  it  excite 
nrprise,  that,  at  this  late  day,  they  should  be  amonjf  the 
fbremost  to  insist  on  such  jurisdictioa. 

He  thought  lie  bad  now  fully  answered  the  objection, 

that  the  waste  lands  were  acquired  as  the  common  fund 

of  tlie  Union,  and  that  the  declaration  or  recognition  of 

Ainetican  independence  regarded  these  States  solely  in 

their  confederative,  and  not  in  their  individual  character. 

But,  in  further  illustration  of  the  doctrine  which  he 

maintained,  he  might  have  adverted  to  the  jurisdiction 

exeroaed  by  nearly  all  the  colonies  over  the  Indian  tribes 

within  their  respective  limits. 

He  might  have  spoken  of  laws  enacted  by  one,  giving 
a  premium  for  Indian  scalps,  and  for  the  rearing  of  dogs 
_    to  bunt  them  down,  which  be  believed  the  honorable  gen- 
.    tleman  from  Massachusetts  could  not  deny  had  been  done 
.     by  his  own  State  witbu  the  period  of  her  colonial  ezist- 
. '  eoce.     He  might  have  spoken  of  their  being  transported 
..  by  another   colony  beyond  seas,  and  sold  for   slaves. 
■  How  another  had  restrained  their  liber^,  by  forbidding 
;    their  goings  from  home  after  a  certain  hour  at  n^t,  with- 
out a  pass  or  permit  from  a  white  man,  under  the  penalty 
,i  of  corporal  punishment     Of  the  act  passed  by  Pennsyl- 
;    Tania  in  1743,  adding  for  criminal  jurisdiction  all  the  wild 
".  country  of  that  colony  to  the  county  of  Philadelphia« 
,    and  how  that  act,  as  he  had  recently  understood,  on  the 
highest  authority,  had  been  enforced  upon  an  Indian  the 
,  fouowing  year,  for  mansbuighter  committed  in  a  remote 
'  comer  of  the  counti-v  thus  annexed  to  that  county.     He 
wiighx.  have  adverted  to  tlie  jurisdiction  exercised  within 
_  a  few  years  past  upon  an  Indian  withut  the  limits  of  New 
york.;  but  if  the  fiicts  and  principles  presented  by  him 
^'  ke  correct,  and  be  did  not  doubt  it,  it  could  not  be  neces- 
'.l  ury  to  go  into  such  particulars.     He  should  not  refer  to 

■  ■  thena  inthis  cursory  manner  for  the  purpose  of  inquiring 

into  their  propriety  or  hnpropriety.   He  would  leave  that 
~  to  be  settled  b;|r  tlte  consciences  of  those  who  had  pre- 
Rimed  to  question  the  conduct  of  Georgia  for  the  execu- 
tion of  a  Cherokee  Indian  for  the  mun^  of  another  Che- 
'  rok.ee  Indian.     He  would  not  be  understood  as  referring 
to  them  for  the  purpose  of  examining  the  comparative 
'^  cruelty  of  Georgia  and  other  States,  as,  among  the  wise 
'■  sod  good,  he  had  too  much  confidence  in^  the  belief  _that 
Vlood  will  not  be  considered  as  sticking  to  her  skirts  for 
'    the  execution  of  a  murderer. 

But,  since  it  has  suited  the  convenience  of  politicians  of 

''^    a  certain  order  to  rail  against  Georgia,  we  have  been  stun- 

'    lied  by  the  cry  of  violaUons  of  the  treatv^naking  power. 

It  is,  therefore,  necessary  to  inquire  what  is  that  potirer, 

and  wherein  has  it  been  violated^    And,  before  proceed- 

■  in^  further  with  the  subject,  it  is  necessary  to  sUte  tliat 
this  power  was  nearly  the  same  under  the  confederation 
that  it  is  under  the  constitution  since  adopted)  and  to  as- 

>  certain  its  extent  and  meaning  in  relation  to  Indians,  it  be- 
comes necessary  to  inquire  in  what  manner  it  was  exer- 

'  cised,  if  exercised  at  all,  in  our  intercourse  with  them. 
But  it  would  be  quite  as  convenient  to  state  the  treaty- 
making  power,  and  the  power  regulating  our  intercourse 
with  the  Indian  tribes,  under  the  articles  of  confederation. 
In  ihe  ninth  article,  among  various  other  powers,  it  is  pro- 
vided that  "the  United  States  ui  Congress  assembled  shall 
have  the  sole  and  exclusive  power  of  entering  into  treaties 
and  alliances. "  This  is  coupled  with  a  proviso  protecting 
the  commercial  power  of  the  States  as  it  then  existed.  It 
is  further  provided  in  the  same  article,  that  "  the  United 
States  in  Congress  assembled  shall  have  the  sole  and  exclu- 
ave  right  and  power  of  regulating  the  trade  and  managing 
all  the  affairs  of  the  Indian  tribes,  not  members  of  any  of  the 
States;  provided  the  legislative  right  of  any  State  within 
its  own  limits  be  not  infniq^  or  rioUted. "  Let  us,  then, 
coosider,  first,  what  are  the  k.-gisbuive  rights  of  a  State. 


They  consist  in  the  power  of  makii^  and  enforcing  laws 
over  all  and  every  description  of  persons  within  her  Umits. 
If  this  be  true,  and  how  it  can  be  denied  he  could  not  un- 
derstand, it  necessarily  follows  that  every  Indian  tribe  re- 
rident  within  a  State  is  a  member  of  the  State,  within  the 
meaning  of  the  first  clause  conferring  the  power  relative 
to  Indiu>%  and  in  this  sense  he  believed  it  had  been  acted 
on  in  a  great  majority  of  the  old  thirteen  States,  and  should 
have  b^n  so  acted  on  in  aU. 

So  much,  then,  for  the  present,  as  respects  the  power 
of  the  confederation  to  "  reguUte  trade  and  all  affairs  with 
the  Indians."  But  to  return  to  the  treaty-making  power, 
and  its  reference  to  Indians,  as  we  find  it  interpreted  by 
the  acts  of  the  confederation.  We  find  in  the  journal  of 
their  proceedings  various  compacts  or  agreements  with 
Indians,  which  are  not  now,  and  never  have  been,  treaties. 
He  aof^t  be  saked  why  he  made  the  assertion.  To  which 
he  would  answer,  that  while  all  the  treaties  with  foreign 
nations,  even  that  concluded  with  the  kingdom  or  empire 
of  Morocco,  were  solemnly  ratified  acconung  to  the  pro- 
visions of  the  articles  of  confederation,  no  such  solemnity 
was  ever  conferred  upon  a  compact  or  agreement  made 
with  an  Indian  tribe,  during  that  whole  period.  In  what 
lig^t,  then,  must  we  view  these  compacts;  and  under  what 
specific  power  must  Congress  have  considered  them  to 
have  been  made?  Surely,  under  the  power  to  regulate 
trade  and  manage  the  affairs  with  the  Indian  tribes.  But 
if  a  correct  definition  of  the  legisbitive  rights  of  States  had 
been  laid  down  by  him,  it  follows,  incontestibly,  that  the 
treaty  of  Hopewell,  so  called,  upon  which  the  changes 
have  been  rung  from  one  end  of  the  Union  to  the  other, 
viobted  the  lej^tive  rig^U  of  the  States  of  North  and 
South  Carolina  and  Georgia.  Congress,  too,  seems  to  hare 
been  senable  of  this;  for,  in  the  proclamation  issued  by 
them  in  the  year  178^  for  enforcing  it,  they  close  with 
the  proviso,  "  that  notbiur  contained  in  this  proclamation 
shall  be  conndered  as  affecting  the  territorial  chums  of 
North  CaroUna."  Nor  can  it  be  asserted  that  Gieorgia  ' 
stood  guietly  by  while  these  things  were  transacting.  So 
early  as  the  11th  of  February,  1786,  the  House  of  Repre- 
sentatives, having  taken  into  conrideration  the  ■ '  pretended 
treaty,"  as  the^  called  it,  and  called  it  justiy,  entered  into 
at  Hopewell  with  the  Cherokees  in  1785,  and  tiie  attempt 
to  enter  into  a  treaty  at  Galphinton  with  tibe  Creeks  about 
the  same  period,  determined  that,  in  doing  so,  the  "cora- 
mis^oners  did  attempt  to  exercise  powers  tiiat  are  not  de- 
legated by  the  respective  States  to  the  United  States  in 
Congress  assemblea."  After  setting  forth  the  rights  and 
privileges  of  the  States,  they  resolve/ 'tiiat  all  and  every 
act  and  thing  done,  or  intended  to  be  done,  within  the 
limits  of  this  State,  by  the  said  o<Hnmiasionera,  inconsistent 
with  the  beforementioned  rights  and  privileges,  shall  be, 
and  the  same  are  hereby,  declared  mill  and  void." 

But,  before  proceeding  further,  it  would  be  proper  for 
him  to  state  that  the  course  which  Congress  pursued  rela- 
tive to  the  agreements  or  contracts  called  Indian  treaties, 
shows  most  manifestly  that  they  considered  such  contracts 
as  fidling  within  the  power  to  regulate  trade  and  afiiur* 
with  the  Indian  tribes,  and  not  within  the  treaty-making 
power.  And  if  his  definition  of  the  legislative  power  of  a 
State  was  correct,  and  he  did  not  fear  contradiction.  Con- 
gress had,  by  the  terms  of  such  contracts  with  tribes  living 
Mrithin  any  of  the  States,  violated  those  "legislative  rights" 
they  intended  to  be  secured  and  defended  by  the  articles 
of  confederation.  But  his  opinions  mig^t  derive  additional 
confirmation  by  referring  to  the  second  article,  which  pro- 
vides, "  eadi  State  retains  its  sovereignty,  freedom,  and  in- 
dependence, and  every  power,  jurisdiction,  and  right, 
which  is  not  by  ttus  confederation  expressly  delegated  to 
the  United  States  in  Congress  assembled." 

He  had  shown  that  Congress  tiever  considered  itself  au- 
thorized to  make  treaties  with  Indians  remding  witiun  the 
Umits  of  a  State>  for  they  never  treated  their  contracts 
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With  them  as  such.  He  thought  it  wm  equally  clear  that 
they  bad  no  power  whatsoerervrer  them,  in  that  or  any 
other  way,  inasmuch  as  such  power  not  only  was  not  ex- 
pressly delegate^,  but  was  expressly  reserved  by  the  clause 
m  the  ninth  article,  which  provides  that  the  power  to  regu- 
late trade  and  manage  affairs  with  the  Indian  tribes  shall 
not  extend  to  such  as  are  members  of  a  State;  but  further, 
and  "that  the  legislative  right  of  a  State  within  its  own 
limits  be  not  infrmged  or  violated."  Surely  it  could  not 
be  necessary  for  him  to  recapitulate  his  arguments,  to  show 
that  the  charters  defined  the  limits  of  the  respective  States, 
and  that  their  legislative  rights  extended  over  all  persons 
within  those  limits.  But  he  was  aware  that  it  might  be 
objected,  that,  by  the  provisions  of  the  federal  constitu- 
tion, the  powers  of  this  Government  had  been  enlarged. 
He  was  very  much  mistaken  if  he  could  not  show  by  the 
most  legitimate  ailments,  that,  with  respect  to  Indians, 
they  had  not  been  thus  enlarged.  The  provisions  of  the 
constitution  resorted  to  by  the  adversaries  of  Georgia,  who 
are  alike  the  opponents  of  the  present  administration  of 
the  Federal  Government,  are  the  treaty-making  power 
and  the  commercial  power.  At  least,  he  was  not  aware 
that  such  rigbts  were  claimed  for  the  Indians,  except  un. 
der  the  operation  of  these  two  powers.  Perhaps  he  mig^t 
say  they  are  claimed  singly  and  alone  under  the  treaty- 
making  power.  But  let  us  see  what  are  these  provisions 
of  the  constitution.  In  the  eighth  section  of  the  first  arti' 
cle,  power  is  conferred  on  Congress  "to  regulate  com 
merce  with  foreign  nations  and  among  the  several  States, 
and  with  the  Indian  tribes."  And  in  the  second  section 
of  the  second  airticle,  which  defines  the  power  of  the  Pre- 
sident, it  is  provided,  that  "  he  shall  have  power,  1^  and 
with  the  advice  and  consent  of  the  Senate,  to  make  trea- 
ties, provided  two-thirds  of  the  Senators  present  concur." 
In  the  second  section  of  the  first  article,  it  is  provided,  in 
the  clause  relating  to  the  ratio  of  representation,  that  it 
shall  include  "the  whole  number  of  free  persons,  includ- 
ing those  bound  to  serviiie  for  a  term  of  years,  and  exclud- 
ing Indians  not  taxed,"  be— applying  the  treaty-making 
power  to  Indian  tribes  mthin  a  State  in  the  light  in  whidi 
he  had  considered  them;  and  it  was  utterly  impossible  to 
consider  them  as  falling  within  iu  operation;  for  in  this 
particular  he  considered  the  tenth  article  of  the  amend- 
ments equally  as  broad  as  the  second  article  of  confede- 
ration  which  he  had  quoted.  He  knew  an  elaborate  argu- 
ment had  been  made  to  show  that  the  absence  of  the  word 
"  ezpreisly"  from  that  amendment  went  to  enlarge  the 

Eowers  of  the  Federal  Government.  But  he  did  not  be- 
eve  any  man,  not  desirous  to  gain  power  by  every  practi- 
cable contrivance,  would  rely  upon  such  an  mterpretation. 
By  a  fair  rule  of  construction,  that  term  in  the  second  arti- 
cle of  confederation  was  as  applicable  to  the  second  as  tlie 
first  member  of  the  sentence;  and  its  absence  from  the 
amendment  applies  equally  to  the  second  as  to  the  first 
member  of  that  amendment.  If  he  sbmild  be  asked  by 
what  rule  of  construction  he  arrived  at  thb  conclusion,  he 
would  answer,  if  the  amendment  contained  the  word  ex- 
pressly in  the  first  member  of  it,  it  would  be  understood  aa 
belonging  equally  to  the  second.  Thus,  "the  powers  not 
(expressly)  delegated  to  Uie  United  SUUes  by  the  consti- 
tution, nor  (expressly)  prohibited  by  it  to  the  States,"  &c. 
Thus,  if  the  absence  of  the  term  enkrges  the  first  member 
of  the  amendment,  it  operates  an  equal  enlargement  of  the 
second;  and  this  shows,  that,  so  far  as  the  amendment  is 
concerned,  it  places  the  constitution  precisely  on  the  foot- 
ing of  the  second  article  of  confederation  as  to  the  power 
conferred  on  the  Government  by  either.  If  he  had  shown 
(and  he  thought  he  had  done  so)  that  the  treaty-making 
power  did  not  apply  to  Indians  within  a  State,  either  un- 
der the  confederation  or  the  present  constitution,  neither 
can  the  power  contended  for  be  derived  from  the  clause 
of  the  constitution  which  confers  the  commercial  power. 
The  same  clause  which  relates  to  the  r^uUtion  of  com- 


merce with  foreign  nations,  also  prescribes  by  whom  it 
shall  be  regfulated  among  jthe  States,  and  with  the  Indian 
tribes.     In  the  view  whicK  he  had  presented,  it  would  be 
obvious  that  a  provimon  respecting  Indians  would  not  have 
been  necessary,  and  he  had  no  doubt  would  not  hare  been 
adopted,  if  there  bad  not  been  such  tribes  residing  beyond 
the  limits  of  the  States.     But  whether  his  opinion  be  cor- 
rect or  not,  the  advocates  of  Indian  rights  cannot  shelter 
themselves  imder  this  power,  without  subverting  the  rights 
of  the  States,  and  converting  this  confederation  into  a  con- 
solidated Government.     For  if  the  terms  of  the  grant  give 
to  the  Federal  GovernmentexcIusivejmiddictioneTertlie 
Indians,  they  give  jurisdictioa  equally  exclusive  over  the 
States;  for  they  are  precisely  of  the  same  import  in  reU- 
tion  to  each.     But  it  may  not  be  improper  to  refer  to  the 
operation  of  the  power,  not  only  the  power  but  the  right 
of  the  States,  in  making  up  their  representative  numbo-s, 
to  include  Indians  who  are  taxed;  for  the  exclusion  of  In- 
dians not  taxed  is  a  clear  inclusion  of  those  who  are  taxed. 
He  did  not  know  tlwt  any  Indians,  in  any  one  of  theStatei, 
had  been  taxed  previous  to  the  formation  of  the  constitu- 
tion, or  even  since;  but  it  conveys  an  undoubted  right  w 
to  tax  them.    If  this  high  sovere^^  power  of  taxation  my 
be  exercised  over  them,  in  what  particular,  then,  cantlier 
be  exempted  from  any  and  every  act  of  sovereignty  which 
a  State  may  rightfuUy  exen^se  over  her  white  inhabitants? 
The  gentleman  from  Massaehusetta  had  laid  great  strea 
on  the  obligation  of  treaties  with  the  Indians.     He  did  not 
intend  to  say  that  they  were  witliout  obligation  in  some 
form  upon  this  Ciovemment     What  he  meant  to  say,  mi, 
that  no  treaty  with  the  Indians,  or  others,  can  convey  away 
the  soil,  or  trammel  the  constitutaoual  sovereignty  of  a 
State,  both  which  consequences  would  follow  that  gentle- 
man's interpretatiOBof  them. 

Georgia  had  not  acquiesced  in  wtkat  she  conadered  the 
usurpations  of  the  Federal  Government,  as  growing  out  oT 
its  contracts  with  Indian  tribes.  He  had  already  adverted 
to  the  protest,  in  1787,  ag^ainst  the  treaties  of  Hopewell 
and  Galpliinton,  and  would  now  call  the  attention  of  the 
House  to  a  similar,  but  more  elabor&te  ami  detailed  pro- 
test, adopted  on  the  9th  of  February,  1797,  against  the 
treaties  before  mentioned,  and*all  others  since  msde  with 
the  different  tribes,  including  tlie  treaty  of  Colerain,  con- 
cluded with  the  Creek  Indians  in  the  summer  of  1796. 

Although  this  remonstrance  did  not  prevent  the  rsUfi- 
cation  of  the  treaty  of  Colerain,  it  led  to  the  adoption  of 
a  proviso,  to  which  he  would  rtfer.  It  provides  that  the 
treaty  should  not  "affect  any  claim  of  the  State  of  Geor- 
gia to  tlie  right  of  pre-emption  in  the  land  therein  act 
apart  for  military  or  trading  posts,  or  to  give  to  the  United 
States,  without  the  consent  of  the  said  State,  any  right  to 
the  soil,  or  to  the  exclusive  legislation  over  the  ssme,  or 
any  other  right  than  that  of  establishing  trading  posts  with- 
in the  Indian  territory  mentioned  in  tlwse  articles,  as  long 
as  the  frontier  of  Georgia  may  require  those  establish- 
ments." From  that  period  imtil  the  compact  of  1802, 
there  seems  to  have  been  no  other  exercise  of  power  by 
the  United  States  with  the  Indians  in  Georgia,  norproteit 
on  her  part  agwnst  it.  By  that  compact,  Georgia  ceded 
a  large  portion  of  her  territory,  and  the  U  nited  States  ceded 
to  her  all  "claim  to  soil  and  jurisdiction"  within  the  limits 
which  the  State  then  reaerveid  for  her  own  use. 

But  he  did  not  place  the  title  of  Georgia  on  the  terms 
of  that  compact.  It  stood  on  higlter  gruund.  It  was  de- 
rived from  the  declaration  of  independence,  as  he  bad  al- 
ready demonstrated.  He  had  referred  to  the  compact,  to 
meet  objections  which  might  arise  in  the  mind  of  sny 
gentleman  who  might  not  agree  witii  him  in  pkcing  ^ 
title  on  the  ground  assumed  by  him. 

But  the  g^ntieman  fr«m  Massachusetts  accuses  Georgn 
of  violating  the  intercourse  law  of  1802,  and  the  Prea- 
dent  of  countenancing  its  infraction  by  her.  By  that  hw, 
it  is  distinctly  provided  that  Indian  cwnmumties,  w(> 
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rounded  by  a  white  popuUtion,  shall  be  excluded  from  iU 
operation.  Why  was  tliis  done,  if  the  States,  respective- 
ly, vrithin  which  they  resideil,  ha<l  not,  and  did  not  exer- 
cise jurisdiction  over  them?  It  was  impossible  to  arrive 
at  any  other  conclusion.  But  it  was  of  some  importance 
to  compare  tlie  dates  of  that  law  with  the  date  of  the  com- 
pact of  1 802.  The  law  was  passed  on  the  30th  of  March, 
and  the  compact  was  entered  into  on  the  24th  of  April 
following^.  If,  then,  in  any  view  of  the  subject,  Congress 
had  tlic  power  to  except  certain  Indian  communities  from 
the  operation  of  the  law,  Wiis  it  not  equ.illy  fair,  by  sur- 
rendennfT  all  claim  to  soil  and  sovereig'nty  within  certain 
limits  to  Georgia,  that  the  Indiana  within  those  limits  should 
be  excluded  from  tlie  operation  of  tlie  law?  The  gentle- 
man h;i3  objected  to  the  compact  with  Georgia,  as  uncon- 
stitutional. Does  he  forget  that  new  Stales  may  be  formed 
oat  of  parts  of  those  already  existing,  provided  tlicy  give 
their  consent?  And  does  he  not  know  that  such  consent 
is  not  only  given  by  Georgia,  but  given  in  the  form  of  a 
requisition  on  tlie  Federal  Government?  But,  perhaps, 
the  gentleman  considers  the  compact  fair  enougli  in  wliat- 
evcr  the  General  Government  gMna  by  it,  and  only  unfair 
as  its  provisions  may  operate  favombly  to  Georgia.  The 
gentleman  from  Massaclmsetts  has  told  us  th.it  the  Chero- 
kee Government  was  adopted  on  tlie  suggestion  m.ade  to 
their  chiefs  by  Mr.  Jefferson,  in  1808  or  '9;  but  does  he 
not  remember  that  no  State  can  be  formed  within  the 
limits  of  another  but  by  its  consent?  But  suppose  it  be 
conceded  that  the  Cherokee  is  a  foreign  Government  ex- 
Irting  witliin  the  limits  of  Georgia,  what  consequence 
woiUd  follow?  That  the  Fetleral  Government  would  be 
bound  to  remove  it.  What  is  there  to  restrain  such  a 
Government  to  the  republican  form?  And  yet  every  one 
knows  that  the  constitution  guaranties  to  every  State  a 
republican  form  of  Government.  Tlien  can  any  other 
exist  within  tlie  limits  of  a  State?    Most  certainly  not. 

Mr.  II.  said  it  was  entirely  unnecessary  for  him  to  go 
into  a  detail  of  \he  various  recommendations  of  successive 
Presidents  on  this  subject.  It  was  well  known  that  Mr. 
JefTerson  looked  to  the  ultimate  location  of  the  Indians 
west  of  the  Mississippi.  If  he  was  not  greatly  mistiken, 
that  entered  as  a  motive  into  the  purchase  of  I^ouisiana. 
lie  believed  there  might  now  be  found  an  act  in  the  statute 
book,  passed  during  the  administration  of  Mr.  Jcffei-son, 
looking  to  that  object.  The  recommendation  of  Mr.  Mon- 
roe, and  the  course  of  Mr.  Adams  on  this  subject,  must  be 
known  to  every  one.  The  act  of  the  last  session,  com- 
monly called  the  Indian  bill,  was  but  m  conformity,  so  far 
as  it  concerned  the  Cherokees,  with  a  treaty  made  with 
the  western  port-on  of  that  tribe  by  Mr.  Adams,  in  Mav, 
1828.  Mr.  H.  said  he  knew  thit  treaty  looked  to  tfic 
cmigrotipn  of  the  Cherokees,  and  he  also  knew  tliat  ap- 
propriations for  that  object  then  had  the  support  of  the 
honorable  gentleman  from  Massachusetts,  andhis  friends 
now  acting  with  him,  in  opposition  to  a  policy  which  can, 
in  no  sense,  be  considered  in  any  other  light  but  extend- 
ing and  carrying  out  tlie  policy  of  Mr.  Adams.  The  gen- 
tleman from  Massachusetts  chooses  to  find  fault  with  tlie 
country  to  which  it  is  proposed  to  remove  the  Cherokee 
In<lian8.  Mr.  H.  said,  for  his  part,  he  had  received  the 
most  satisfactory  information  on  that  subject.  His  infor- 
mMion  was  derived  from  one  of  the  most  intelligent  red 
men  he  had  ever  seen,  a  man  belonging  to  the  Cherokees 
<rfthe  West.  But  it  could  only  be  necessary  t<t  refer  gen- 
tlemen to  the  provisions  in  fiivor  of  the  intrtiders  on  Love- 
ly's purchase,  a  part  of  the  territory  ceded  by  the  treaty 
of  1828  to  the  Cherokees,  to  show  that  it  was  any  thing 
but  unproductive  and  undesirable.  If  he  recollected  the 
terms  of  the  law  on  the  subject,  it  gave  to  each  head  of 
a  family  of  intruders  a  pre-emption  to  half  a  section  of 
land  as  an  equivalent  for  the  inconvenience  of  removing 
from  the  country  on  which  he  had  intruded.  But  tlie 
honorable  gentleman  finds  fault  with  the  Gcrcrnor  of 
Vol.  Vll.-- 49 


Georgia  for  notifying  the  Cherokees  and  others  wKliin  the 
territory  claimed  by  them  within  the  limits  of  the  State, 
that  the  laws  of  Georpa  would  be  or  were  extended  over 
that  territory,  on  and  after  the  1st  day  of  June,  1830. 

He  would  not  enter  into  any  inquiries  about  the  procla- 
m.itions  then  issued.  lie  wouhl  only  say  he  bad  no  doubt 
they  were  issued  with  the  best  intentions  towards  the 
parties  concerned.  Nor  has  he  been  sp.iring  of  his  censure 
upon  the  President  of  the  United  States  and  the  Governor 
of  Georgia,  for  the  manner  in  which  they  have  treated  in- 
truders on  the  gold  lands  lying  within  that  State,  and  claim- 
ed by  the  Cherokee  Indians.  If  he  urderstootl  the  gen- 
tleman, he  represented  the  President  and  the  Governor  as 
alone  solicitous  to  prevent  the  Cherokees  from  digging 
gold.  If  he  was  correct  in  this  understanding,  he  could 
tell  the  honorable  gentleman  that  lie  was  greatly  misiakeii. 
The  instructions  of  the  Governor  to  the  agent  sent  by  him 
to  the  Cherokee  nation  last  summer,  and  the  manner  of 
tlieir  execution,  go  to  show  that  it  was  intended  to  remove 
the  gold  diggers  of  every  chaiiicter  and  description  what- 
soever. More  than  tliis,  so  far  as  the  citizens  of  GeorgiA 
were  concerned  in  tliat  business,  it  was  a  well  known  fijct, 
that  they,  in  a  formal  manner,  expressed  their  readiness 
to  abandon  it,  provided  the  while  men  from  other  States, 
and  the  Indians,  should  be  restrained  from  digging  g^old. 
Their  view  of  the  subject  was  a  rational  and  correct  one. 
While  they,  after  being  warned  of  the  consequences, 
neither  desired  to  cnibai  rass  the  Government  of  Georgin, 
nor  this  GoTcmment,  they  said  this  precious  metal  is  the 
common  property  of  Georgia.  Wc  are  her  citizens,  and 
why  shoiild  not  wc  have  part  of  it,  while  the  citizens  of 
other  States  and  the  Indians  are  dividing  it  among  them? 
We  know  that  it  has  been  solemnly  decided  by  the  Supreme 
Court  of  the  United  States,  that  Georgia  has  a  freehold 
right  to  all  the  land  occupied  by  Indians  within  her  limits. 
Nor  is  it  unreasonable,  whatever  possessory  right  may  be 
held  by  another,  that  the  owner  of  the  freehold  slioijd 
prevent  the  conjmission  of  waste  by  any  other  person. 

Mr.  H.  said  he  could  not  suppose  it  necessar}'  to  state 
to  the  honorable  gentleman  the  principles  which  govern 
freeliold  right.  The  gentleman  has  seen  fit  to  arraign, 
with  much  censure,  the  law  of  Georgia  which  extends  to 
a  Cherokee  the  right  to  absolve  himself  from  an  obligation 
entered  into  with  a  white  man,  while  no  such  option  is  ex- 
tended to  the  white  man.  And  is  it  possible  that  the  hon- 
orable gentleman  will  not  understana  the  intention  of  that 
law?  Uoes  he  not  see  in  it  the  same  benevolent  purpose 
which  dictates  a  similar  principle  in  relation  to  infants? 
It  is  impossible  to  give  any  other  construction  to  the  in- 
tention of  the  Legislature  of  Georgia. 

But  the  honorable  gentleman  lias  not  permitted  the  con- 
duct of  Georgia  to  pass  without  severe  reprehension  for 
passing  an  act  at  the  last  session  of  her  Legislature,  for  the 
survey  of  the  lands  occupied  by  the  Cherokees  within  her 
limits.  To  enforce  his  pathetic  appeal,  he  had  read,  with 
much  emphasis,  an  extract  from  a  letter  publislied  in  one 
of  the  newspapers  of  Augusta,  in  Georgia.  Mr.  H.  re> 
grctted  that  the  honorable  gentleman  li:ia  not  fiivored  u« 
with  tlie  name  of  the  writer  of  that  letter.  A  knowledge 
of  that  name  might  enable  him  to  unravel  the  motive  witli 
which  it  had  been  written.  'Altltough  he  had  an  opinion 
who  did  write  that  letter,  yet  he  would  not  impute  motive* 
to  the  supposed  author  upon  suspicion  only.  He,  too, 
could  read  extracts  from  letters  having  responsible  name* — 
not  printed  and  anonymous — letters  from  men  well  known, 
and  of  high  respectability,  in  Georgia — letters  going  toAow 
that  in  the  proposed  survey  and  occupancy  of  the  wild 
lands  in  tlie  Cherokee  country,  so  called,  it  was  not  in- 
tended to  molest  the  occupants.  Indeed,  the  very  section 
of  the  law  which  had  been  read  by  the  lionorable  gentle- 
man shows,  most  conclusively,  no  other  intention.  Nw 
was  it  designed  only  to  afford  a  feigned  protection  to  tliem- 
sclves,  their  famihes,  and  such  improvements  as,  accord* 
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ing  to  the  former  opinions  of  Mr.  J.  Q.  Adams,  could  give 
an  Indian  title.  He  referred  fi-om  memory  to  «n  anniver- 
sary oration  delivered  by  that  gfentleman,  some  years  ago, 
in  commemoration  of  the  landing  of  the  pilgrims  at  Ply- 
mouth. Then  is  there  one  rule  for  estimating  Indian  title 
when  it  conflicts  with  the  interest  of  the  pilgrims  or  their 
descendants,  and  another  rule  for  Georgia?  But,  he  said, 
he  well  knew  at  least  one  prominent  motive  which  go- 
verned some  of  the  members  of  the  Legislature  of  Georgia, 
who  made  most  strenuous  exertions  for  the  immediate 
survey  and  occupancy  of  the  wild  lands  in  tiie  Cherokee 
country.  He  knew  this,  because  they  were  of  the  number 
of  his  particular  friends. 

Indeed,  it  is  a  motive  wluch  would  then  have  operated, 
and  would  now  operate,  on  his  own  mind,  if  he  was  a 
member  of  that  Legislature.  It  was  that  the  laws  of 
Georgia  might  operate  on  the  Cherokee  Indians;  not  with 
a  desire  to  coerce  their  removal,  but  as  they  were  under 
the  rightful  jurisdiction  of  the  State,  that  jurisdiction 
might  be  exercised  over  them.  The  honorable  gfenUeman 
asks,  if  a  citizen  from  another  State  should  go  to  sojourn 
at  Savannah,  would  a  law  of  Georgia  be  tolerated,  which 
required  of  hiro  to  take  an  oath  of  alleg^nce  to  her?  And 
yet,  the  gentieman  says,  it  is  equally  unjust  to  require 
such  an  oath  of  a  citizen  who  may  reside  among  the  Che- 
rokee Indians.  Cannot  tiie  gentleman  see  a  marked  dif- 
ference in  the  two  cases?  Savannah  being  a  community 
acknowledging  the  Government  of  Georgia,  such  a  law 
would  be  unreasonable  in  relation  to  her.  But  not  so  in 
the  Cherokee  country;  there  an  independent  Government 
is  pretended  to  be  set  up,  in  defiance  of  the  authority  of 
Georgia.  And  is  it  wonderful  that  she  should  require 
white  men  who  go  there  to  take  an  oath  of  allegiance  to 
her?  Most  certainly  not  But  of  all  the  objections  taken 
by  the  honorable  gepUeman,  it  is,  perhaps,  most  unfortu- 
nate for  him  that  he  should  have  selected  the  case  of  Tas- 
sels for  the  theme  of  his  eloquence — Tassels,  who,  nobody 
denies,  was  guilty  of  murder  on  a  man  of  his  own  tribe! 
But  tiie  high_  offence  of  Georgia,  in  the  opinion  of  the  gen- 
tleman, consists  in  her  disobedience  to  the  citation  of  the 
Chief  Justice  of  the  United  States.  Let  us  examine  into 
the  power  of  that  officer  to  issue  and  enforce  that  precept 
But,  before  doing  so,  he  would  take  leave  to  call  the 
attention  of  tiie  honorable  gentieman  to  the  course  pur- 
sued by  Massachusetts  in  1793,  before  tiie  eleventh  amend- 
ment to  the  constitution  had  been  adopted,  and  when  the 
judicial  power  of  the  United  States  was  as  broad  as  origin- 
ally laid  down  in  the  second  section  of  die  third  article  of 
that  instrument,  and  this  under  circumstances  far  less 
strong  in  her  favor.  Does  the  gentieman  recollect  that 
at  that  period  the  Supreme  Court  decided  that  it  had 
jurisdiction  of  a  cause  brought  before  it  by  an  individual 
•gunstthe  State  of  Massachusetts?  And  does  he  not  know 
that  it  was  considered  of  sufficient  importance  by  Gover- 
nor Hancock — John  Hancock,  once  President  of  Con- 
gress— to  reqiure  him  to  convene  the  Legislature?  And 
does  not  the  gentleman  recollect  the  principles  laid  down 
by  that  distinguished  njan,  as  it  regards  tiie  right  of  a 
people  to  examine  and  to  change  their  form  of  gfovern- 
ment?  But  Mr.  Hancock's  opinions  may  be  better  under- 
stood by  referring  to  the  lang^g^  of  his  message  to  the 
Legislature,  in  September,  1793.  After  adverting  to  the 
cause  of  complaint,  he  says:  "  The  idea  that  it  is  dang^r- 

<  ou*  to  esamme  systems  of  government,  and  to  compare 
'  the  effects  of  tiieir  administration  with  the  principles  on 

<  whioh  they  are  raised,  is  inadmissible  among  a  free  peo- 
'ple.  If  tbe  people  are  capable  of  practising  on  a  free 
'l^vemment,  they  are  able,  without  disorders  or  convul- 

'  *  sions,  to  examine,  alter,  and  amend  tbe  systems  which 
•  they  have  ordained.  And  it  is  of  great  consequence  to 
« the  freedom  of  a  nation  to  review  its  civil  constitution, 
'  and  to  compare  the  practice  under  it  with  the  principles 
'upon  which  it  dependi.    The  tendency  of  every  mea- 


•sure,  and  the  eifect  of  every  precedent,  ought  to  be 

<  scrupulously  attended  to  and  critically  examined.  This 
'  is  the  business  of  the  Representatives  of  the  people,  ud 

•  can  never  be  by  them  confided  to  any  other  persons. 

"The  great  object  presented  to  us  by  our  politial 
'mtuation  is,  the  support  of  the  General  Govemment,  the 
'  giving  force  and  efficacy  to  its  functions,  without  dc- 
•stroying  the  powers  which  the  people  intended  to  vest 
'  and  to  reserve  in  the  State  Governments. 

"  A  consolidation  of  all  the  States  into  one  Govemment 

<  would  at  once  endanger  tbe  nation  as  a  republic,  and 
'  eventually  divide  the  States  united,  or  eradicate  the  pnn- 
'  ciples  which  we  have  contended  for. 

**  It  is  much  less  hazardous  to  prevent  tiie  establishment 
'  of  a  dangerous  precedent,  than  to  attempt  an  abolition  of 
'it  after  it  has  obtained  a  place  in  a  civil  institution." 

How  difTerent  the  opinions  and  conduct  of  that  bigh- 
souled  patriot  from  tiiose  who,  at  tiiis  day,  consider  the 
Union  endangered  by  a  proposition  to  repeal  a  single  lec- 
tion of  a  law!  When  it  is  recollected  that  Governor  Han- 
cock survived  but  a  few  weeks  after  this  message  vts 
written,  it  requires  no  stretch  of  imagination  to  consider 
it  his  political  testament,  containing  the  most  solemn  warn- 
ings to  coming  generations.  He  was  not  so  fortunate  as 
to  have  laid  his  band  upon  the  proceedings  of  the  Legisla- 
ture, in  consequence  of  the  message  to  which  he  bad  ad- 
verted. 'Within  a  few  weeks  afler  it  was  written.  Governor 
Hancock  ceased  to  live,  and  the  executive  functions  de- 
volved on  the  venerable  patriot  Samuel  Adams,  as  lira- 
tenant  Governor.  Nor  had  he  been  able  to  refer  to  ( 
communication  subsequentiy  made  by  Governor  Adams 
to  the  Governors  of  the  otiier  States;  but  there  could  be 
little  difficulty  in  arriving  at  its  import,  and  the  cliaracter 
of  the  legislative  proceedings  to  which  it  referred,  by  a 
moment's  attention  to  the  proceedings  of  the  House  of 
Representatives  of  Georgia,  under  date  of  tiie  12tb  of 
December,  1793.  That  tiie  subject  might  be  tiie  better 
understood,  he  would  refer  to  tiiem. 

"  A  communication  from  his  Excellency  Governor 
'  Adams,  of  the  State  of  Massachusetts,  which  was  ordered 
'  to  lie  on  the  table,  being  taken  under  consideration,  a 

•  motion  was  made  by  Mr.  Watluus  that  the  House  do  come 
'  to  the  following  resolution: 

"  Reaohed,  That  this  House  do  highly  approve  of  the 

<  measures  taiken  by  the  Legislature  of  the  State  of  Massa- 

■  chusetts,  in  the  case  of  an  attempt  to  compel  the  Execu- 
« tire  of  that  State,  by  mandatory  process,  to  answer  to  a 
'  suit  instituted  by  an  individual  in  tbe  Supreme  Court  of 
'  the  United  States;  that  the  Governor  do  answer  the  com- 
'  munication  of  Governor  Adams  on  that  subject,  expreo- 
'ing  the  great  objects  which  stimulated  similar  exertions, 

•  on  the  part  of  this  State,  to  g^uard  her  retained  sovereigK- 

■  ty;  and  that  this  State  has,  and  will  at  uU  times  niain- 

<  tain  and  support  such  sovereignty  against  every  infraction 
'  of  her  most  sacred  rights." 

This  resolution  passed  the  House.  But  it  might  be 
proper  for  him  to  state  some  facts  and  references  cop- 
nected  with  the  case  referred  to  in  the  resolution,  in 
which  a  similar  attempt  had  been  made  to  enforce  the 
jurisdiction  of  the  Supreme  Courts  at  the  suit  of  an  indi- 
vidual against  the  State  of  Georgia. 

This  was  the  case  of  Chisholm,  executor  of  Farquhar, 
against  the  State  of  Georgia.  And  here  he  woujd  refer 
to  a  section  of  a  bill  which  passed  the  House  of  jirprt- 
sentatives  of  Georgia  on  the  21st  of  December,  1793. 
The  section  reads: 

"  And  be  it  further  enaettd.  That  any  federal  inarsfaal, 
'  or  any  other  person,  levying,  or  attempting  to  levy,  on 
'  the  territory  of  this  State,  or  any  part  thereof^  or  on  the 
'treasury,  or  any  other  properly  belonging  to  tbe  said 
'  State,  OP  \>n  the  property  of  Uie  Governor  or  Attorney 
'  Cieneral,  or  any  of  Uie  people  thereof,  under  and  by 
'  virtue  of  any  execution,  or  other  compulsory  process, 
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'issuing  out  of  or  by  uithority  of  the  Supreme  Court  of 
'the  United  States,  or  any  other  court  havings  juris(Uction 

•  under  their  authority,  or  which  may  at  any  period  here- 
'  after,  under  the  constithtion  of  thetJnited  States' as  it 
■  no«r  stands,  be  constituted,  for  or  in  behalf  of  the  said 
« b'eforementioned  Alexander  Chisholm,  executor  of  Bo- 

•  bert  Farquhar,  or  fcr  or  in  behalf  of  any  other  person  or 

•  persons  whatever,  for  the  payment  or  recoTery  of  any 
<aebt,  or  pretended  debt,  or  claim,  against  the  said  State 
'of  Georgia,  shall  be,  and  he  or  they  attempting  to  levy, 
'  as  afores^d,  are  hereby  declared  to  be  guilty  of  felony, 
'and  shall  suffer  death,  without  benefit  of  clergy,  by 
'bang  hanged." 

This  bill  also  passed  the  House.  Upon  any  fiur  inter- 
pretation, no  one  can  deny  that  Massachusetts  and  Georgia 
made  common  cause  in  resisting  the  power  thus  assumed 
over  them  by  the  Supreme  Court.  It  might  be  an  inte- 
resting subject  of  inquiry  why  they  differ  so  widely  in  the 
case  of  Tassels.     But  comment  was  unnecessary. 

If,  he  said,  there  was  so  much  excitement  produced 
then  by  the  attempt  of  the  Supreme  Court  to  exercise  this 
power  over  the  States,  (for  the  eleventh  article  of  the 
amendments  was  not  adopted  by  Congress  until  tlie  fol-» 
lowing  wmter,  and  doubtless  adopted  in  conseouence  of 
that  excitement,)  why  should  it  be  wondered  at  that 
Georgia  should  re«st  the  attempt  to  exercise  the  same 
power,  when  the  jurisdiction  of  the  Supreme  Court  has 
been  since  so  much  narrowed  by  the  ratification  of  that 
amendment'  But  General  Washington  was  then  at  the 
head  of  the  Federal  Government — a  man  not  likely  to  be 
mored  from  the  discharge  of  his  dutv;  and  yet  history 
does  not  record  (or,  if  it  does,  he  is  ignorant  of  \t)  any 
evidence  of  his  having  considered  the  proceedings  of  Mas- 
sachusetts rebellious  or  traitorous,  or  treated  them  accord- 
ing'Iy.  Nor  has  the  same  history  dared  to  cast  a  "shade 
upon  the  pure  patriotism  of  John  Hancock  and  Samuel 
Adams,  or  branded  the  name  of  either  with  rebel  or  trai- 
tor, in  consequence  of  this  transaction.  But  it  has  been 
admitted  that  there  was  no  power  to  enforce  the  citation 
in  the  case  of  Tassels,  that  citation  not  operating  as  a  su- 
persedeas of  the  judgment  agunst  him.  How  idle,  then, 
to  accuse  Georgia  of  resisting  the  authority  of  the  Supreme 
Court,  when  the  respiting  power  of  her  Governor,  exer- 
caaed  in  £ivor  of  the  condemned  murderer,  could  alone 
have  given  efiicaoy  to  the  summons  of  the  Chief  Justice. 
But  a  sense  of  self-respect  would  not  permit  him,  what- 
ever might  be  his  feelings,  to  make  any  further  comment 
on  the  citafion,  as  it  regarded  the  propriety  or  impropriety 
of  the  proceeding  on  the  part  of  the  high  fiinctionary  by 
whom  >t  was  issued.  As  it  respected  the  powers  now 
possessed  by  the  Supreme  Court,  and  on  other  subjects 
connected  with  that  tribunal,  he  had  well  settled  opinions, 
which  time  and  other  circumstances  might  afford  him  a 
more  proper  opportunity  to  express.  He  thought  that 
he  had  shown  that  in  no  particular  liad  the  State  of  Geor- 
gia gone,  further  in  resisting  the  citation  in  tlie  case  of 
Tassels,  than  both  slie  and  Massachusetts  had  done  in  1793. 
But  he  had  a  further  reply  to  offer  to  someof  the  re- 
marks of  the  honorable  gentleman  on  the  subject  of  the 
Cherokee  murderer. 

It  was  well  known  that,  in  a  case  involving  the  crimi- 
nal jurisdiction  over  the  country  occupied  by  the  Chero- 
kees,  as  early  as  the  spring  of  1830,  upon  the  arraignment 
at  Hall  superior  court  of  certain  Cherokees  for  the  viola- 
tion of  the  laws  of  Georgia,  a  plea  to  the  iui-isdiction  of 
the  court  was  filed,  solemnly  argued,  and  tne  plea  as  so- 
lemnly overruled  by  the  court. 

In  the  month  of  September,  of  the  same  year.  Tassels 
was  arraigned  for  trial.  But  what  was  the  course  pursued 
by  the  court  on  that  occasion?  Was  the  accused  denied 
the  benefit  of  the  ple.-i  to  the  jurisdiction  of  the  court, 
which  had  been  solemnly  overruled  at  the  preceding  term? 
No.     The  plea  was  permitted  to  be  filed,  and,  instead  of 


proceeding  to  immediate  argument,  overruling  the  plea 
again,  and  trial  of  the  accused,  the  judge  adjourned 
the  court  fijr  several  weeks,  to  allow  counsel  to  be 
heard  before  the  convention  of  judges  at  MUledgeville. 
The  plea  was  there  elaborately  re-argued  by  the  counsel 
for  the  Indian,  and  overruled  by  the  unanimous  decinon 
oT the  judges.  Does  this  look  hke  bloodtlurstineas  on  the 
part  of  Georgia  towards  the  Cherokee  Indians?  Host 
certainly  it  shows  the  contrary. 

The  decision  pronounced  by  the  convention  of  judges 
had  been  published  in  a  number  of  newspapers,  bow 
many  he  could  not  say;  but  this  he  could  say,  that  he 
had  not  yet  met  with  any  attempt  to  overturn  it  in  any  of 
the  papers  which  had  fallen  under  his  observation.  Nor 
did  he  believe  it  could  be  overturned.  That  opinion  pro- 
ceeded upon  the  ground  that  the  Cherokees  were  not  an 
independent  people;  and  among  the  arguments  presented 
by  it,  the  court  haid  properly  adverted  to  the  course  pursued 
by  the  Federal  Government  towards  the  Indians  in  sup- 
port of  their  position.  They  showed  most  conclusively 
that  the  commercial  power  had  never  been  exercised  to- 
wards them  in  the  most  usual  manner  of  exercimng  it  to- 
wards "foreign,  sovereign,  independent  nations."  Nor 
was  the  difference  less  striking  in  all  the  wars  which  this 
Government  had  carried  on  agauist  them. 

Every  one  knows  tliat  Congress  alone  has  the  power  to 
declare  war.  But  can  a  sngle  declaration  of  war  against 
an  Indian  tribe  be  found  upon  the  statute  book? 

What  does  this  prove,  if  it  does  not  prove  most  incon- 
testibly  that,  however,  in  its  intercourse  with  the  Indians, 
the  Federal  Government  has  occanonally  interfered  with 
the  rightful  powers  of  the  States,  it  has  never  considered 
the  Indian  tribes  as  sovereign  and  independent  States? 

He  said  he  might  have  adverted  to  various  opimoos  of 
distinguished  men  in  support  of  the  doctrines  he  had  pre- 
sented to  the  consideration  of  the  House,  but  he  preferred 
relying  on  constitutional  principles  to  the  opinion  of  any 
man  or  set  of  men  whatsoever.  There  were  many  pmnts 
embraced  by  the  remarks  of  the  honorable  gentleman  ftma 
MassachiLsetts,  to  which  he  had  not  adverted.  But,  for  his 
part,  be  did  not  consider  it  necessary. 

He  thought  he  had  sufficiently  shown  that  the  jurisdic- 
tion claimed  by  Georgia  over  the  Cherokee  Indians  was  her 
unalienated  and  umOienable  right;  and  having  that  right, 
as  he  thought  he  had  sufBcientiy  shown,  i(  in  its  exercise, 
it  had  been  or  should  be  necessary,  it  was  within  her  con- 
stitutional competency  to  settle  her  white  population  on 
the  wild  lands  in  the  coantry  inhabited  by  mem. 

But  let  it  not  be  understood  that,  in  any  thing  he  had 
uttered,  he  had  admitted  the  right  of  thislSovemment  to  in- 
terfere with  the  constitutional  right  of  Georgia  to  govern 
the  people,  and  to  cUspose  of  the  lands  within  her  limits. 
In  the  exercise  of  those  rights,  he  trusted  die  always  would 
exercise  as  she  had  heretofore  exerdsed  them,  with  a  jurt 
regard  to  what  was  due  her  own  character. 

In  presenting  these  observations,  he  hoped  he  had  liot 
overstepped  the  pledge  he  hod  given  at  the  outset.  As 
he  had  refrained  from  going  into  a  detailed  defence  of 
Georgia  against  the  various  accusations  of  the  gentleman 
from  Massachusetts,  so  he  had  abstianed  from  an  elabo- 
rate attempt  to  defend  the  present  administration  of  the 
Federal  Government.  But  it  must  notbeconadered  that 
he  had  declined  doing  so  from  any  apprehended  difficult 
of  such  a  task.  But  be  was  aware  that  he  should  be  fol- 
lowed by  friends  who  would  more  tlian  supply  any  thin|^ 
and  every  thing  which  he  had  omittted. 

Mr.  BELL,  of  Tennessee,  next  addressed  the  House,  and 
stated  upon  proofii  which,  as  he  observed,  were  satisfac- 
tory to  hhn,  that  the  great  majority  of  the  Cherokees 
were  in  the  most  squalid  and  miserable  condition;  no  fiir- 
tlier  advance  in  civiliration,  or  in  the  arts  of  social  life, 
tlian  their  ancestors  of  a  century  ago.  It  was  not  the  red 
men  who  were  beitefited  under  the  present  system,  bat 
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some  twenty  or  thirt^  white*  who  had  insinuated  diem- 
selrcs  into  the  confidence  of  the  Indiana,  and  who,  toge- 
ther with  tlie  half-breeds,  controlled  the  whole  tribe,  and 
acquired  wealth  atthe  expense  of  those  for  whose  vrelforeso 
many  philanthropic  wishes  were  expressed  in  tlie  House. 
Ue  deplored  the  reviling;*  and  denunciations  tliat  had  oc- 
curred during  the  discusnons  of  this  question,  and  depre- 
cated the  spirit  of  bigotry  in  which  they  had  tlieir  origin. 
The  people  of  Georgia  would  rather  suffer  military  execu- 
tion wan  recede  from  their  expressed  determination  to 
sustain  tlieirlaws;  ami  would  those  who,  from  party  feel- 
ing, pressed  tliis  measure  forward  at  the  awful  risk  of  pro- 
ducing a  ciTiI  war,  persist  in  a  course  which,  while  it  en- 
croached upon  the  honor  of  the  President,  and  Uie  spirit 
of  the  constitution,  placed  the  country  upon  the  brink  of 
an  intestine  commotion?  After  some  further  remarks, 
Mr.  B.,  who  was  in  a  state  of  exhaustion  from  the  elTects 
of  ill  health,  at  the  request  of  bis  friends,  suspended  his 
remarlcs  until  the  subject  should  again  came  up. 

Tdesbat,  Fsubcaiit  S3. 
FOREIGN  COINS. 

Mr.  WHITE,  of  New  York,  from  the  committee  cp- 
pointed  on  the  23d  December  "  to  inquire  into  the  ex- 
pediency of  providing  that  doUurs  of  the  New  American 
Governments,  and  five  franc  pecies,  shall  be  a  legal  tender 
in  the  payment  of  all  debts  and  demands;  and,  also,  whe- 
ther any  adcKtional  regulations  are  iiccessar}'  to  the  recoin- 
age  of  foreign  silver  ctrin  at  the  mint,"  made  a  long  and 
detailed  report,  accompanied  by  a  bill  regulating  the  value 
of  foreign  silver  coins  within  the  United  States.  The  bill 
and  report  were  committed. 

Mr.  'WHITE,  of  New  York,  from  the  same  committee, 
to  which  was  referred  the  bill  from  the  Senate  concerning 
the  gold  coins  of  the  United  States,  also  made  a  long  and 
detailed  report  thereon,  accompanied  with  an  amendment 
to  the  said  bill;  which  report  and  bill  were  also  committed. 
_  On  motion  of  Mr.  BUCHANAN,  three  thousand  addi- 
tional copies  of  these  reports  were  directed  to  be  printed 
for  the  use  of  tlie  members  of  the  House. 

COMMERCE  ON  THE  LAKES. 

Mr.  CAMBRELENG,  from  the  Committee  on  Com- 
merce, to  which  was  recommitted  the  bill  to  regulate  the 
foreiapi  and  coasting  trade  on  the  Northern  and  Northwest- 
ern frontier  of  the  United  States,  reported  the  same  with 
an  amendment,  which  was  concurred  in  by  the  House. 

Mr.  CAMBREXENG,  after  some  explanatory  remarks, 
moved  tliat  the  bill  be  ordered  to  a  third  reading. 

Mr.  DAVIS,  of  Massachusetts,  and  Mr.  HUNTING- 
TON, as  the  bUl  contained  a  number  of  complex  provi- 
sions, desired  time  to  examine  it. 

The  bill  was  ftu-ther  explained  and  its  expediency  ad 
vocated  by  Messrs.  CAMBKELENG,  HOFKMAN,  and 
SWIFT;  when  (with  the  consent  of  Messrs.  Davis  and 
HovTiKCTox)  it  was  ordered  to  be  engrossed,  and  read  a 
third  time  on  Thursday  next. 

On  motion  of  Mr.  CARSON,  it  was 

■Btaolved,  That  two  hundred  additional  copies  of  the  re- 
port of  the  select  committee  on  the  establishment  of  assay 
offices  in  the  gold  region  of  the  Soutli,  be  printed  fijr  the 
use  of  the  members  of  the  House. 

IMPORTERS  OF  FOREIGN  GOODS. 

The  engrossed  bill  "  for  tlie  relief  of  certun  importers 
of  foreign  merchandise,"  was  read  a  third  time,  and  put 
on  its  passage. 

Mr.  HUrrriNGTON  observed  that  the  bill,  in  his  opi- 
nion, re(}uired  amendment,  and  suggested,  that  instead  of 
moving  its  recommitment,  he  would  submit  to  the  House 
an  amendment  to  it  in  the  form  of  a  proviso,  which,  by 
unanimous  consent,  he  would  move  should  be  now  recciv- 
fd,  and  incorporated  into  the  hill.     Mr.  H.  then  biidlv 


expluned  the  object  of  the  bill,  and  of  the  proviso  to  it 
which  he  proposed,  and  was  as  follows: 

"Provided,  also.  That  no  person  shall  be  entitled  to  tlie 
relief  autliorized  to  be  given  by  this  act,  who,  by  the  «• 
ercise  of  reasonable  diligence,  by  himself,  or  his  agents, 
factors,  or  corrcspondentsy^^ould  have  complied  witli  the 
provis  ons  of  the  said  third  section  of  said  act;  and  the 
Secretary  of  the  Trcasurj'  shall  require  and  receive  satis- 
factory evidence  from  every  person  claiming  the  benciils 
of  this  act,  that  such  diligence  has  been  nseu,  and  tliat  be 
has  acted  bona  fide,  and  without  any  intent  to  violate  or 
evade  the  provisions  of  said  tltird  section,  before  he  thai] 
grant  the  relief  herein  provided." 

The  House  unanisioiisly  consented  to  the  course  sug- 
gested by  Mr.  H.  5  and  the  bill,  with  the  proviso  prcpoK-d 
by  Mr.  H.,  was  passed,  aiul  sent  to  the  Senate  for  con- 
currence. 

Tlic  bill  for  tlte  relief  of  the  sureties  of  Amos  Edvanb 
was  read  the  third  time,  and  the  consideration  thereof  «*s 
postponed  until  to-morrow. 

RELIEF  OP  LAND  PURCHASERS. 

The  House  resumed  the  consideration  of  tlie  bill  from 
the  Senate,  supplementary  to  an  act  of  the  31st  March, 
1830,  forthe  reUef  of  the  purchasers  of  public  lands,  and 
for  the  suppression  of  fraudulent  practices  at  the  public 
sales  of  the  lands  of  the  United  States. 

When  this  bill  was  last  under  conKdcration,Mr.  IRVIN, 
of  Ohio,  moved  to  strike  out  the  second  section.  This 
motion  again  came  up  for  consideration;  when 

A  long  debate  ensued,  in  which  Messrs.  WICKLIFFE, 
HUNT,  TEST,  LEWIS,  VINTON,  McUUFFlE,  and 
GKENNELL,  participated.     In  the  course  of  the  debate, 

Mr.  HUNT  movedto  amend  the  said  second  section; 
which  motion  being  agreed  to, 

Mr.  IRVIN  withdraw  hb  motion  to  strike  out  the 
section. 

The  amendments  were  then  ordered  to  be  engrossed, 
and  the  bill  reads  third  time  to-moi-row. 

WESTERN  ARMORY. 

Tlie  House  proceeded  to  the  consideration  of  tlie  bill 
authorizing  the  President  of  the  United  States  to  select 
a  site  for  the  erection  of  an  armory  on  the  Western 
waters. 

Mr.  CHILTON  was  very  much  in  favor  of  an  armory 
on  the  Western  waters,  but  he  could  not  vote  for  this  bill. 
It  gave  too  much  discretion  and  patronage  to  llie  Execu- 
tive; and,  if  the  bill  were  to  pass,  he  had  reason  to  fear 
that  tlie  armory  would  not  be  located  in  the  situatiou 
where,  in  his  opinion,  it  ought  to  bo. 

Mr.  BLAIR,  of  Tennessee,  said  that  he  would  suppiirt 
the  bill  as  reported  by  the  Military  committee,  not  be- 
cause it  was  what  it  should  have  been,  but  because  it 
was  the  best  tliht  could  be  had  under  existing  circum- 
stances. Sir,  said  he,  1  found  this  proposition  before  tlie 
House,  eight  years  ago,  when  I  came  into  Congress,  sr.d 
it  has  been  a  subject  of  controversy  ever  since.  I  have, 
myself,  said  he,  taken  such  part  in  this  controversy,  as 
perfectly  to  satisfy  my  mind  that  this  House  will  never 
agree  upon  its  location.  I  appeal  to  suehn:emfacrsasliave 
been  here,  and  witnessed  the  progress  of  this  thing — can 
they  believe  that  another  effort  would  be  less  fruitless  than 
those  which  have  been  witnessed?  The  alttrnative  no* 
presented  is  to  take  this  bill,  and  trust  to  tlic  discretion  of 
the  Executive,  or  deprive  the  West  of  this  necessary  ini- 
provemenlyct  a  little  longer.  I  have,  said  Mr.  B.,  been 
astonished  to  hear  tlie  objection  to  this  bill,  that  it  con- 
ferred patronage  on  the  Prtsident.  What  patronage? 
That  of  discharging  an  irrevocable  duty,  in  the  discharge 
of  which  he  niu.sl  dispK-use  some  forty  or  fifty  iieigl'l'"''- 
hoo<Is,in  giving  preference  to  one.  As  a  fiicud  totI« 
Presidtiit,  were  1  to  cast  ;ibvut  for  |>alroiiai:e,  and  die 
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means  of  seekiur  populuiU',  this  should  be  the  lut  expe- 
dient with  me.  I  know,  said  be,  the  feartess  independence 
of  the  Prendent,  and.I  am  from  necessity  obliged,  in  this 
<a»t,  br  ray  vote,  to  cast  upon  him  that  responnbillty 
from  miich  he  will  not  shrink,  and  this  fruitless  conflict 
Till  be  brought  to  a  close;  and  I  could  not  but  be  surprised 
to  hear  the  other  day,  when  this  subject  was  before  the 
House,  an  opinion  expressed  as  to  the  inutility  of  such 
establishment.  Sir,  he  could  forg;et,  in  a  few  sliort  years, 
the  scenes  of  the  last  war,  and  particularly  the  difficulties 
in  arming  the  soldier}',  would  require  a  lierald  to  notify 
him  of  bu  being  mortal.  I  perceive  that  the  part  of  the 
country  in  whicD  I  reside  was  not  singular,  and  less  pro- 
vided than  all  others.  Such  was  the  melancholy  fact 
there,  that,  to  susta'.a  the  cause  of  the  country,  and  put 
into  the  bands  of  destitute  soldiers  the  implements  of  war, 
press  gangs  were  sent  abroad  to  invade  the  fiimily  sanc- 
Uury,  and  by  the  law  of  force  was  the  owner  deprived 
of  his  arras.  And  now,  in  these  piping  times  of  peace, 
ve  are  to  be  told  tliat  there  is  no  necessity  fur  such  esta- 
hBshment.  Sir,  I  am  admonutliedatthisstage  of  the  session, 
tod  with  tlie  press  of  business  before  us,  that  I  cannot 
better  evince  my  friendAip  to  this  measure,  than  by  with- 
holding further  debate.  I  must,  however,  indulge,  be- 
fore I  take  my  seat,  in  the  liberty  of  saying  that,  were  I 
not  idoionislied  that  it  would  tend  to  defeat  the  measure, 
1  would  preftr  eliciting  from  the  House  some  expression 
of  opinion,  that  necessarily  would  have  its  influence  on 
tlie  future  location  of  tliis  armory;  I  am  firmly  convince<l 
of  the  justice  and  policy  of  giving  to  it  a  location  on  such 
Western  water  as  would  supersede  in  future  the  erection 
of  a  Southern  armory;  the  location  would  throw  it  on  a 
tributary  stream  of  the  Tennessee  river,  and  within  the 
district  which  I  have  the  honor  to  represent.  Were  it 
nov  proper  to  present  the  considerations  for  such  location, 
I  feci  very  confident  that  I  could  sliow  to  this  House  rea- 
lons  which  must  outweigh  any  others,  and,  as  regarded  as 
«ny  one  site,  woul.l  be  sufficient  to  ensure  success,  even 
in  this  House;  but  I  am  very  sure  they  would  not  be  suffi- 
dent  to  convince  the  House,  when  some  thirty  or  forty 
others  were  brought  into  competition,  and  the  members 
interested  in  each  to  be  judges  between  them.  1  must, 
therefore,  insist  upon  the  passage  of  the  bill  as  a  dictate 
of  necesaty,  and  entreat  its  friends  not  to  destroy  it  by 
provoking  discussion. 

Mr.  JOHNSON,  of  Kentucky,  also  adverted  to  the  vain 
attempts  of  Congress,  for  sixteen  years  past,  to  get  the 
object  through  in  any  different  mode,  and  urgfed  the  pas- 
age  of  the  bill  as  it  was,  or  all  hope  of  getting  an  armory 
mijlitbe  g^ven  up.  Congress  would  never  agree  on  the  site. 
Mr.  VANCE  deemed  the  subject  no  well  understood, 
th»t  no  furtlier  argument  could  promote  it;  and  he  entreat- 
ed all  wlio  were  friendly  to  the  bill  to  content  themselves 
with  voting,  lest  delay  might  do  what  the  opponents  of  the 
bill  sought  to  do  by  argument 

Mr.  DENNY  argued  that  Congress  was  competent  to 
decide  on  the  location  of  the  site,  and  tliat  there  was  no 
necessity  for  leaving  it  to  the  discretion  of  the  President. 
He  adverted  to  the  history  of  the  subject,  to  sliow  why 
Congress  had  not  agreed  heretofore,  and  referred  to  the 
various  surveys  made.  He  was  adverse  to  placing  so 
troublesome  and  needless  a  responubility  on  the  President; 
and  proposed  at  once  to  settle  the  question,  as  be  thought 
it  ought  to  be  settled,  by  moving  to  strike  out  the  clause 
authorizing  the  President  to  "select  a  site  for  a  national 
*"'K>ry  upon  the  Western  waters,  and  for  that  purpose  to 
<=ause  such  surveys  to  be  made  as  he  may  deem  necesaa- 
f}'."  and  insert  the  following:  "  A  national  armory  upon 
theland  belonging  to  the  United  States  near  Phtsburg, 
or  upon  any  other  site  which  he  may  select  in  its  vicinity; 
Of.  if  Water  power  shall  be  prefcrre<l,  then  to  select  a  site 
for  tlie  said  armory,  at  the  falls  of  Big  Beaver,  in  Fenn- 
sylvana." 


The  previous  question  was  then  moved  by  Hr.  STAN- 
DEFER,  and  was  seconded  by  a  minority  of  member* 
present. 

The  previous  question  was  then  put,  and  carried  in  the 
affirmative,  by  which  Mr.  Dkicst's  amendment  was  set 
aside. 

And  the  main  queation  being  put,  that  is,  "Shall  the 
bill  be  eng^rosaed,  and  read  a  thml  time?"  it  was  carried 
by  yeas  and  nays,  as  follows: 

YEAS. — Messrs.  Anderson,  Arnold,  dayIor,,John  Blair, 
Boon,  Brodhead,  Buchanan,  Cambreleng,  Clay,  Coleman, 
Coulter,  Cni^,  Crawford,  Creighton,  John  Davis,  Denny, 
Desha,  De  Witt,  Doddridge,  Draper,  Drayton,  Duncan, 
Findlay,  Finch,  Ford,  Fry,  Gaither,  ^Giimore,  Oreen, 
Gurley,  Hemphill,  Hinds,  Hubbard,  Hunt,  Ihrie,  Thomas 
Irwin,  William  W.  Irvin,  Jennings,  Richard  M.  Johnson, 
Cave  Johnson,  Kennon,  Kincaid,  Lea,  Leavitt,  l«compte, 
Leiper,  Letcher,  Lyon,  Martindale,  HcCreery,  Mclntu-e, 
Mercer,  Miller,  Muhlenberg,  Overton,  Pettis,  Polk, 
Ramsey,  Sanford,  Shields,  Semmes,  Sill,  Smith,  Speight, 
Ambrose  Spencer,  Standefer,  Sterigere,  Stephens,  Test, 
John  Thomson,  Vance,  Varnum,  Verplanck,  Vinton, 
WhitUescy,  C.  P.  While,  Edward  D.  White,  Wilde,  Yan- 
cey.— 79. 

NAYS. — Messrs.  Alexander,  Alston, Angel, Armstrong, 
Bailey,  Barnwell,  Barringfer,  James  Blair,  Brown,  Butman, 
Calioon,  Campbell,  Carson,  Chilton,  Claiborne,  Condict, 
Conner,  Cooper,  Crocheron,  Crowninshield,  Deberry, 
Dudley,  Dwight,  Eager,  Earll,  Ellsworth,  George  Evans, 
Horace  Everett,  Foster,  Hall,  Halsey,  Hawkins,  Haynes, 
Hoffman,  Howard,  Hugfbes,  Ingersoll,  Jarvis,  Johns, 
Kendall,  Perkins  King,  Adam  King,  LAmar,  Lent,  Loyall, 
Lumpkin,  Thomas  Maxwell,  McCoy,  Mitchell,  Nuckolls, 
Pieraon,  Potter,  Randolph,  Rencher,  Ruane,  Russel, 
William  B.  Shepard,  Augustine  H.  Shepperd,  Richard 
Spencer,  Sprigs,  H.  R.  Storrs,  W.  L.  Storrs,  Swann, 
Taylor,  Tracy,  Tucker,  Wayne,  Wickliflc,  Williams, 
WUson.— 70. 

INSOLVENT  DEBTORS. 

The  House  then  took  up  the  bill  for  the  relief  of  cer- 
tain insolvent  debtors  of  the  United  States. 

Mr.  BUCHANAN  said,  that  when  the  House  some  da^s 
since,  upon  bis  motion,  had  kindly  consented  to  take  tliis 
bill  up  out  of  its  order,  he  bad  then  declared  he  should 
occupy  but  a  very  short  time  in  its  discussion.  He  said 
he  would  now  rraeem  thai  pledge;  and  as  time  had  be- 
come still  more  precious,  and  the  close  of  the  session  was 
so  near  at  hand,  he  would  content  himself  with  a  very 
brief  exposition  of  the  nature  of  the  bill.  Should  any 
gentleman,  however,  desire  a  further  explanation  upon 
any  point,  he  would  hold  himself  ready  to  give  it. 

This  bill,  said  Mr.  B.,  contains  but  a  single  principle. 
It  merely  enables  the  Secretary  of  the  Treasui^  to  com- 
promise with  such  debtors  of  Uie  United  States  as  were 
insolvent  on  the  1st  day  of  January  last,  and  confers  ujion 
him  the  same  power  of  releasing  those  debtors  which 
every  individual  possesses.  All  such  debtors  of  the  United 
States  are  embraced  witliiu  the  provisions  of  this  bill; 
except  the  principals  in  official  bonds,  and  those  who  have 
actually  received  public  money,  and  not  paid  it  over,  or 
accounted  for  it  according  to  law. 

At  present,  the  Executive  Government  of  the  United 
States  possesses  no  power,  in  any  case,  no  matter  what 
may  be  the  circumstances,  to  compromise  with  its  debtors, 
and  accept  a  part  of  the  demand  instead  of  the  whole. 
The  man  who  has  become  insolvent,  should  he  be  • 
debtor  of  the  United  States  in  a  sum  which  he  is  unable 
to  pay,  is,  under  existing  laws,  placed  in  a  state  of  helpless 
and  hopeless  despair.  His  individual  creditors,  convinced 
of  his  honesty,  may  be  willing  to  release  him;  his  fiiends 
may  be  willing  to  liimish  hhn  the  means  of  recommenc- 
ing business;  but  tUis  i»  all  in  vain,  whilst  the  debt  dutt 
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the  United  States  buigi  like  >  milbtone  around  liis  neclc. 
From  tUs  there  is  no  escape.  Justice,  relentless  justice, 
untempered  by  mercy,  is  now  our  only  rule  of  conduct 
towards  our  iiuolrent  debtors. 

Even  if  our  policy  were  purely  selfish,  and  we  acted 
from  no  higher  motives  than  a  regard  for  dollars  and 
cents,  .we  ougffat  to  pass  this  bill.  From  the  examinations 
which  I  have  made,  and  the  information  1  have  collected 
upon  this  subject,  I  entertain  no  doubt  but  that  this  bill, 
should  it  become' a  law,  will  bring  at  least  one  million  of 
dollars  into  your  treasury,  not  one  cent  of  which  can  ever 
find  its  way  there  unless  some  measure  of  this  nature 
shall  be  adopted.  There  are  now  in  this  country  many, 
very  many,  honest  and  enterprising  merchants,  who,  al- 
though they  have  become  insolvent,  retain  the  highest 
chapter  among  their  friends,  and  in  the  society  of  which 
they  are  members.  In  a  great  number  of  instances  their 
insolvency  cannot  be  attributed  even  to  negligence  or 
want  of  skill,  but  has  been  wholly  the  effect  of  causes 
which  they  could  neither  foresee  nor  control.  Some  in- 
stances of  this  character  have  come  to  my  knowledge, 
which  would  be  well  calculated  to  enlist  the  feelings  of 
this  House  in  fiivor  of  the  bill.  There  is  now  an  insolvent 
merchant  in  the  city  of  Philadelphia,  whom  this  bill  would 
relieve,  who  has  paid  into  the  Treasury  of  the  United 
States  between  three  and  four  millions  of  dollars  in  duties. 
His  insolvency  was,  in  a  g^at  degree,  I  think  I  might  say 
svlely,  occasioned  by  the  passage  of  a  bill  through  tlie  Se- 
nate, in  1826,  to  reduce  the  duties  on  tea.  The  reputation 
of  this  gentleman,  both  as  a  man  and  as  a  merchant,  stands 
as  high  as  it  ever  did  in  his  most  prosperous  days;  and 
should  the  power  be  conferred  on  the  Secretary  of  the 
Treasury  to  compromise  with  him  for  the  debt  which  he 
owes  the  Government,  his  friends  will  immediately  furnish 
him  the  means  of  recommencing  business.  He  will  have 
no  difficulty  in  compromising  with  his  individual  creditors. 
This  is  but  one  instance  out  of  many  of  a  similar  charac- 
ter, which  have  come  to  my  knowledge. 

SuiTer  me  to  advert  to  another  case  by  way  of  illustra- 
tion. A  merchant  in  the  city  of  New  York  has  become 
insolvent.  He  is  indebted  to  the  Government  in  a  very 
large  sum  of  money,  one  dollar  of  which  he  is  not  able  to 
pay.  The  father  of  this  merchant,  anxious  to  obtain  a 
release  for  his  son,  and  enable  him  again  to  go  into  busi- 
ness, has  actually  offered  to  transfer  to  the  United  States 
nroperty  estimated  to  be  worth  between  four  and  five 
hundred  thousand  dollars,  provided  his  son  shall  be  di 
charged  from  the  debt.  This  oflTer  could  not  be  accepted 
by  tlie  President  for  want  of  power;  and  thus  the  United 
Sutes,  should  this  bill  be  negatived,  will  lose,  in  a  single 
cai>e,  nearly  half  a  million  of  dollars. 

There  are  many  similar  cases  in  which  the  friends  and 
the  reUtives  of  insolvent  debtors  will  come  forward  and 
enable  tliem  to  pay  tlie  Government  a  part  of  its  debt,  in 
consideRition  of  obtaining  a  release  for  the  whole.  Mr. 
B.  said  he  expressed  his  o«n  opinion  merely  when  he 
stated  that  the  passage  of  the  bill  would  bring  at  least  a 
mjUion  of  dollars  into  the  treasury:  there  were  others, 
with  better  means  of  judging  than  himself,  who  believed 
tlie  sum  would  greatly  exceed  tliat  amount 

But,  s;r,  said  Mr.  B.,  much  higher  motives  than  those 
of  a  pecuniar}-  character  enter  into  the  coinideration  of 
this  question.  There  are  many  honest  and  enterprising 
men  in  this  country,  having  families  dependent  upon  their 
exertions,  who  will  be  left  utterly  without  hope,  shoiUd 
tliis  measure  be  defeated.  All  their  creditors,  except  our- 
selves, are  willing  to  compromise  with  tliem.  Shall  we 
then  continue  to  be  inexorable?— shall  we  alone  have  no 
mercy,  even  although  mercy  be  our  best  policy  ?— shall 
we,  merely  for  the  sake  of  oppressing  our  debtors,  de- 
prive ourselves  of  more  than  a  million  of  dollars? 

By  the  {  a  s>ge  of  this  bill  you  will  restore  many  of  our 
btst  citizens  to  usefulness.     Ucn  who  ha%e  long  been 


prostrated  in  the  dust  by  the  weiritt  of  debts  which  hti 
been  continually  preasng  upon  them,  will  ^aia  spring 
into  fresh  and  vigorous  action  the  moment  this  pressure 
is  removed.  Hundreds  and  thousands  are  now  lookin|( 
anxiously  towards  you  for  relief  and  regard  the  adoption 
of  this  measure  as  their  only  remaining  nope  on  this  side 
of  the  grave.  Why  will  you  not  afford  these  men  relief? 
Why  will  you  not  suffer  them  by  their  enterprise  and 
industry  to  add  to  the  wealth  and  prosperity  of  the  coun- 
try, when  you  can  grant  them  this  boon,  not  only  without 
injury,  but  with  poative  benefit  to  your  treasury?  But 
1  must  be  brief,  and  will  pursue  this  branch  of  the  subject 
no  furtlier. 

This  bill  is  entirely  retrospective  in  its  nature,  and  can 
have  no  effect  upon  future  cases  of  insolvency.  Its  re&ef 
will,  in  almost  eveiy  case,  be  confined  to  men  who  sre 
now  notoriously  insolvent.  There  is,  therefore, /much 
less  danger  of  fraud  upon  the  Goremment,  than  if  it 
applied  to  future  cases.  But  this  consideration  bu  not 
prevented  the  Judiciary  committee  from  guar^ng  the 
bill  with  the  utmost  care,  and  rendering  it  imposabte,  iO 
far  as  they  could,  that  a  fraudulent  debtor  should  take 
advantage  of  its  provisions.  In  the  performance  of  thii 
task,  tliey  have  been  much  assisted  by  the  suggestions  of 
the  Secretary  of  the  Treasury,  and,  Mr.  B.  sud,  he  would 
venture  to  assert,  there  was  greater  danger  that  the  bill 
instead  of  being  too  lax  was  too  rigorous  in  its  provinon. 
He  said  he  would  not,  at  present,  remark  upon  any  of  its 
details. 

Mr.  WILLIAMS  briefly  submitted  hi*  objections  to  the 
bill.  It  was  to  a  certain  extent  a  bankrupt  bill,  and  more- 
over placed  too  great  a  power  in  the  hands  of  the  Trea- 
sury Department.  He  was  in  fiivor  of  referring  the  cases 
in  tlte  first  instance  to  judicial  investigation. 

Mr.  JOHNSON,  of  Kentucky,  made  a  few  earnest  re. 
marks  in  support  of  the  bill. 

Mr.  WAVNE  combatted  the  objections  of  Mr.  Wn- 
LLiMs,  in  an  argument  of, some  length,  and  urged  with 
zeal  the  policy  of  the  bill. 

Mr.  HUNTINGTON  said,  that  afler  the  fuU  explsM- 
tion  which  had  been  pven  of  the  details  of  the  bill,  sod 
of  the  reasons  evincing  the  propriety  of  its  passage,  by 
the  chairman  of  the  committee  who  reported  it,  [Mr. 
BocKAKajr,]  he  would  not  consume  tlie  time  of  the  House 
in  repeating  arguments  which  had  been  urg:ed  with  «o 
much  abihty.     He  had  risen  principally  to  reply  to  an  ob- 
jection which  had  been  made  to  the  bill  by  his  fiiend 
fi^m  North  Carolina,  [Mr.  WiLu^ms.]    Before,  however, 
adverting  to  this  objection,  he  would,  in  relation  to  the 
general  merits  of  the  measure  under  consideration,  remtfk, 
that  he  conadered  the  passage  of  the  bill  would  be  the 
performance  of  an  act  equitably,  if  not  in  justice,  d«e 
to  the  public  debtors  embraced  by  its  provisions,  while, 
at  the  same  time,  it  would  be  instrumental  in  causing  » 
portion  of  the  debts  now  due  the   United  States,  to  be 
paid,  which  would  otherwise  be  lost  to  the  Government. 
This  would  be  obvious,  when  the  House  sliould  cona- 
der,  as  it  would,  that  many  of  the  public  debt(»^  both 
principals  and  sureties,  by  misfortune,  and  from  causes 
not  Within  their  control,  have  become  entirely  iwrfvep*! 
that  they  sustain  irreproachable  characters  for  integrity 
and  industry;  and  that  while  pressed  with  the  weight  of 
their  obligations  to  the   Government,   and  without  the 
means  of  removing  it,  they  are  alike  without  the  ability  and 
the  motive  necessary  to  enable  or  induce  them  again  to 
commeoce  business.     So  long  as  an  authority  to  compro- 
mise with  them  is  witliheld;   so  long  as  their  persons  are 
subjected  to  imprisonment,  and  they  held  responsible  for 
the  debU  until  tliey  sliall  have  paid  them  in  fiiH,  and  this, 
too,  when  they  have  not  the  means  of  discharging  any 
part  of  them— the  industry,  labor,  and  enterprise  of  tm» 
valuable  class  of  our  citizens  are  lost  to  the  <=<'?"^' 
From  this  situation,  so  distressing  to  the  debtors,  without 
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tny  corresponding  benefit  to  the  Government,  this  bill 
reueres  them.  It  enables  them  to  obtain  the  assstance  of 
friends,  throuirh  whose  Undness  and  ^neronty  they  can 
make  offers  of  compromise,  pay  their  debts  in  part,  and 
be  discharged  from  the  residue;  and  thus,  while  the  trea- 
nry  is  benefited,  the  individual  debtors  are  enabled  once 
more  to  engage  in  the  business  of  the  world,  free  from 
the  pressure  of  debt,  and  stimulated  to  actire  exertion 
by  the  consdousness  that  the  fruits  of  their  industry  will 
b«  their  own.  The  bill  has  been  drawn  up  with  great 
care,  to  secure  the  Goremment  against  attempted  fraud; 
and  if  it  be  obnoxious  to  any  objection,  it  arises  perhaps 
from  what  might  be  thought  to  be  the  severity  of  some  of 
its  provisions  upon  the  debtors.  If,  however,  it  be  carried 
into  execution  m  the  spirit  of  its  various  enactments,  as  it 
no  doubt  will  be,  a  highly  meritorious  class  of  our  citizens 
will  be  raised  from  a  state,  now  of  hopeless  depression,  to 
one  offering  inducements  to  renewed  exertions  in  useful 
anployments;  and  a  portion  of  the  claims  against  them, 
which  are  now  of  no  value,  by  reason  of  the  poverty  of 
the  debtors,  will  be  paid  by  the  liberality  of  their  friends. 
Thus  much,  Mr.  H.  observed,  he  was  unwilling  to  omit 
nying,  in  regard  to  the  beneficial  consequences  which 
would  result,  both  to  the  debtors  and  to  the  United  States, 
should  tlie  bill  l>ecome  a  law. 

The  gentleman  fi-oia  North  Carofim  [Mr.  WilliamsI 
had  urged,  as  an  objection  to  the  bill,  (if  be  understood 
him  correctly,)  that  the  power  proposed  to  be  vested  in 
the  Secreta^  of  the  Treasury  should  be  given  to  the 
courts  of  the  United  States;    and  that  the  fiu:t3  to  be 
prored,  on  which  alone  relief  is  to  be  granted,  should  be 
ascertained  through  the  intervention  of  a  court  and  jury. 
In  answer  to  this  objection,  Mr.  H.  said  that  it  was  diffi- 
catt  to  see  why  all  the  necessary  facts  could  not  be  ascer- 
tained by  the  commissioners  to  be  appointed  in  the  man 
ner  provided  by  the  bill,  with  as  much  security  to  the 
Government  against  fraud,   as  by  any  other  tribunal. 
They  would  be  equally  competent,  vigilant,  and  trustwor- 
thy.    Their  proceedings  will  be  public,  and  their  means 
of  detecting  fraud  as  ample  as  can  be  devised;  and  the 
House  would  perceive  that  the  power  to  afford  the  relief 
authorized  by  the  bill  to  be  given,  could  not  be  vested  in 
any  court,  for  the  Secretary  of  the  Treasury  is  authorized 
to  compromise  the  debts  of  the  applicants,  on  such  terms 
as,  under  all  the  circumstances  attending  each  particular 
case,  he  may  deem  equitable  to  the  debtor  and  just  to 
the  Government.     Neither  a  court  of  law  nor  of  equity 
eould  execute  such  a  discretionary  power.     It  must  be 
vested  in  some  executive  officer,  and  in  no  one  with  as 
much  propriety  as  in  the  officer  at  the  head  of  the  Treasury 
Department    Mr.  H.  said  he  wotild  conclude  by  express- 
ing the  hope  that  a  bill  which  had  in  view  the  twofold 
object  of  a  warding  botli  justice  and  equity  to  an  unfortunate 
and  meritorious  class  of  public  debtors,  and  of  enabling 
die  Government  to  realize  a  portion  of  debts  due  to  it, 
now  wholly  uncoUectable,  would  receive  the  support  of 
every  member  of  the  House. 

Mr.  ST0HR8,  of  New  York,  also  replied  to  Mr.  Wil- 
iiAXs,  and  advocated  the  bill. 

Mr.  SEMMES  moved  to  limit  the  operation  of  the  bill 
totwo  years;  but,  at  the  suggestion  of  Mr.  ELLSWORTH, 
who  doubted  whether  all  the  cases  would  be  closed  within 
that  time,  the  motion  was  varied  to  three  years,  and  thus 
was  agreed  to. 

All  appropriation  of  $3,000,  to  defray  the  expenses  of 
the  act,  was  inserted,  on  motion  of  Mr.  BUCHANAN; 
and 
The  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  RHIND'S  ARABIAN  HORSES. 

The  following  message  was  received  from  the  Prendent 
of  the  United  SUtes: 


7b  the  Congrea  of  the  Dniled  Statee.- 

I  submit  herewith  to  Congress  a  letter  from  }Ir.  Rhind, 
stating  the  circumstances  under  which  he  received  the 
four  Arabian  horses  that  were  brought  by  him  to  the 
United  States  from  Turkey.  This  letter  will  enable  Con- 
gress to  decide  what  ought  to  be  done  with  them. 

ANDREW  JACKSON. 
The  f(dlowing  is  a  copy  of  Mr.  Rltind's  letter. 

WASUHOToit,  Dte.  10,  1830. 
SiB:  I  think  it  proper  to  state  the  circumstances  under 
which  I  became  possessed  of  the  Arabian  horses  landed 
from  the  vessel  in  which  I  reached  the  United  States  from 
Turkey. 

Finding,  during  my  residence  at  Constantinople,  that 
our  Turkish  friends  were  fitr  behind  us  in  many  improve- 
ments, I  suggested  to  the  ministers  several  which  were  of 
great  use  to  them;  and,  after  closing  the  business  of  the 
negotiation,  much  of  my  time  was  occupied  in  giving  them 
draughts,  schemes,  and  elucidations.  The  Sultan,  I  under- 
stood, took  great  interest  in  these  suggestions,  and  many 
inquiries  were  made  of  me,  by  his  request,  to  all  of  wlilch 
I  afforded  the  best  explanation  in  my  power. 

It  being  customary  at  that  court  for  the  person  who 
negotiates  a  treaty  to  remain  there  until  the  ratifications 
are  exchanged,  or,  by  express  assent  of  the  Porte,  to 
leave  a  person  in  his  pface,  I  was,  therefore,  under  the 
necessity  of  appointing  Mr.  Narvoni  to  that  station,  and 
presented  him  in  that  capacity  to  the  Reis  Effendi. 

I  shortly  thereafter  took  final  leave  of  the  Turkish 
ministers. 

Finding  that  no  vessel  would  leave  Turkey  for  the 
United  States  prior  to  the  1st  of  September,  I  determmed, 
instead  of  remaining  idle  at  Constantinople,  to  proceed 
to  Odessa,  a  voyage  of  three  days,  and  make  the  neces- 
sary arrangements  there  for  the  reception  of  our  vessels; 
having  accomplished  this,  1  returned  to  Constantinople  on 
my  way  to  Smyrna,  where  I  was  to  embark. 

On  reaching  the  capital,  I  had  several  interviews  and 
communications  with  my  former  Turkish  friends,  and 
suggested  other  improvements  in  their  system,  very  gr»- 
titying  to  them. 

Being  informed  by  the  Reis  Effendi  that  permission 
would  be  granted  me  to  export  one  or  more  Arabian 
horses,  and  conceiving  that,  whilst  it  would  be  a  personal 
object  to  myself,  it  would  also  be  a  benefit  to  our  country, 
if  I  succeeded  in  conveying  one  to  the  United  States,  I 
visited  the  studs  of  many  of  the  nobility,  in  order  to  select 
some,  and  was  on  the  eve  of  closing  for  the  purchase  of 
two,  when,  the  circumstance  coming  to  the  knowledge  of 
the  Sultan,  he,  on  the  31st  of  August,  directed  four  horse* 
to  be  sent  me  in  his  name.  Although  this  was  evidently 
not  intended  as  a  present  to  me  in  my  official  capacity, 
since  the  ministers  were  aware  I  could  not  accept  them  as 
such,  still  the  gift  was  one  that  could  not  be  returned 
without  giving  offence.  Being  well  informed  that  to  re- 
fiise  them  Would  be  considered  an  insult  to  the  Sultan, 
and  would  doubtless  be  attended  with  injury  to  the  in- 
terests of  the  United  States,  Mr.  Navoni,  as  well  as 
others,  assured  me  that  I  must  take  them  away  from  Con- 
stantinople, if  I  should  cut  their  throats  and  throw  them 
overboard  the  next  day.  I  was  consequently  obliged  to 
take  them,  and  relinquish  the  purchase  of  those  I  had  se- 
lected. I  immediately  had  the  four  horses  appraised,  by 
competent  judges,  on  the  spot,  and  took  them  with  me 
to  Smyrna. 

Having  no  funds  of  the  United  States,  or  the  means  of 
raising  them,  to  pay  for  their  expenses  and  passage  to 
America,  I  shipped  them  as  a  commercial  adventure,  in 
the  name  of,  and  for  account  of,  the  owners  of  the  ves- 
sel in  which  they  came,  and  from  whom  I  had  secured  an 
individual  credit  on  London  prejrious  to  leaving  the 
United  States.     The  horses  are  consequently  in  their  pos- 
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session;  but,  if  the  United  States  have  a  claim  for  their 
vahie,  I  presume  those  gentlemen  will  pay  it  over,  should 
they  sell  for  more  than  the  expenses  attending  them, 
which,  of  course,  are  very  considerable. 

So  far  as  regards  myself,  I  am  ready  to  transfer  to  the 
United  States  any  right,  title,  or  interest  I  may  have  in 
them,  should  it  be  required. 

With  great  respect,  I  have  the  honor  to  be  your  obedi- 
ent servant,  CHAS.  RUIND. 

To  the  PBEsmsirr  of  the  U.  S. 

The  subject  was  referred  to  the  Committee  on  Foreign 
Affairs. 
.  The  House  then  adjourned. 

WlOKIsnAI,  FXBBUART  33. 

OHIO  RIVER. 

Mr.  LETCHER,  from  the  Committee  on  Internal  Im. 
provemcnts,  to  which  was  refen-e<l  the  memorials  from 
inhabitants  of  the  States  of  Ohio,  Kentucky,  and  Missouri, 
praying  for  an  appropriation  for  such  an  improvement  of 
the  Ohio  river  as  will  render  the  same  navigable,  at  all 
seasons,  as  high  up  as  Pittsburg,  for  small  steamboats, 
made  a  &vorable  rcportt  which  was  read,  and  laid  on  the 
table. 

THE  JUDICIARY. 

The  resolution  then  came  up  proposing  to  print  6,000 
additional  copies  of  the  judiciary  reports. 

Mr.  FOSTER  resumed  his  remarks,  and  occupied  the 
small  residue  of  the  hour.  That  having  expired,  he 
stated  that  he  should  conclude,  in  fifteen  minutes  more, 
all  tliat  he  had  to  say  on  the  subject,  if  the  House  would 
indulge  him;  but  the  House  refused  to  suspend  the  rule. 

WESTERN  ARMORY. 

The  engrossed  bill  for  the  erection  of  a  national  armory 
Oil  the  Western  waters  was  read  the  third  time;  and  be- 
ing on  its  passage, 

Mr.  LE^  moved  to  commit  the  bill  to  the  Committee 
on  Military  Affairs,  with  instructions  to  amend  the  same 
so  as  that  the  armory  should  be  located  *<as  near  the 
southeastern  part  of  the  Union  as  an  eligible  site  can  be 
had." 

Mr.  I.EA  rose,  and  said  he  could  not  consent  for  this 
bill  to  be  put  on  its  final  passage  in  this  House  without  yet 
maWng  an  efl'ort  to  remedy  its  imperfections.  The  pres- 
sure' of  amendments,  and  the  previous  question,  yesterday, 
cut  off  the  opportunity  for  such  a  proposition;  and,  Mr. 
L.  said,  he  voted  for  the  bill  then,  not  so  much  because  he 
approved  of  its  present  form,  as  from  the  hope  of  having 
another  opportunity  of  improving  it.  As  the  bill  now 
stands,  the  President  would  have  a  rang^  of  discretion  in 
selecting  a  site  fur  this  contemplated  armory  on  the  West- 
ern waters,  almost  from  the  Northern  lakes  to  the  Gulf  of 
Mexico.  To  delegate  such  a  discretion  to  the  Executive 
b  derogatory  of  ourselves,  a  dereliction  of  our  own  duty, 
an  abandonment  of  our  own  business,  and  transferring 
it  to  the  hands  of  another.  If  this  power,  in  the  hands 
of  the  President,  would  be  patronage,  he  ought  not  to 
have  it — if  responsibility,  it  should  not  be  thrown  from 
ourselves  on  him.  In  both  respects,  the  transfer  would  be 
unjust  and  unwise.  When  such  a  principle  is  involved, 
we  are  not  to  inquire  wliat  particular  individual  fills  the 
Executive  chair,  and  sacrifice  that  principle  to  per- 
sonal confidence,  or,  perhaps,  to  the  hope  of  some  very 
contingent  local  advantage.  Mr.  L.  supposed  that  no  one 
would  con»dcr  him  as  objecting  from  want  of  confidence 
in  the  present  Executive,  who  might  be  regarded  as 
eminently  qualified  for  such  a  business.  No!  be  was  not 
disposed  to  transfer  such  a  power  to  any  man,  at  any  time, 
unless  some  great  emergency  should  seem  tu  require  it; 
and  more  especi.illy  would  he  avoid  it  in  the  present  con- 
juncture. Hut  what  can  be  the  necessity  for  such  a  course 


at  any  time?  We  all  admit  the  propriety  of  supplying 
the  country  with  arms,  and  that  an  armory  on  the  Western 
waters  would  greatly  conduce  to  that  desirable  result,  and 
a  mEgority,  no  doubt,  are  in  favor  of  the  abstract  propor- 
tion, that  it  is  proper  to  have  some  such  establishroeM. 
What,  then,  is  the  difficulty?  Why,  forsooth,  that  there 
are  so  many  sites  for  this  establishment,  that  all  the  wis- 
dom of  Congress  cannot  make  a  selection  of  any  particu- 
lar one;  and  we  are  gravely  told  that  we  must  delegate 
authority  to  the  President  because  we  cannot  agree  among 
ourselves.  Here  is  a  practical  lesson,  which  ought  to  be 
well  studied  by  tlie  people  of  this  country.  If  many  ^^ 
mories  were  required,  no  doubt  we  could  get  them  >U 
through  by  some  means;  but  one  only  is  much  more  diffi- 
cult to  establish  than  many.  And  is  this  confession  to  be 
thus  made  public  by  a  Congress  which  professes  a  perfect 
capacity  for  adjusting  all  tbe  difiicullies  in  the  great  busi- 
ness of  internal  improvement?  How  to  discriminate  be- 
tween wliat  is  or  is  not  national?  How  to  apply  ajiut 
scale  of  preference  in  selecting  objects?  and  then  fui 
the  practical  locations  among  v&rioiia  contending  routes? 
Our  knowledge  of  the  various  interests  and  topography 
of  the  whole  country  is  so  perfect,  that  we  know  how  to 
regulate  even  the  imuh  and  canals  all  over  it;  but  we  are 
utterly  unable  to  indicate  in  which  end  of  the  Union  we 
desire  a  national  armory.  It  roust  be  on  "the  Westeni 
waters,"  somewhere  between  the  Northern  lakes  and  the 
Southern  gulf. 

-  Mr.  L.  said  it  might  not  be  expected  of  Congress  to 
designate  the  precise  spot  for  the  armory,  but  certainly 
we  ought  to  be  able  to  tell  in  what  quarter  of  the  Umon 
we  desire  to  have  it.  There  are  two  already:  one  in  the 
North,  at  Springfield,  Massachusetts,  the  other  near  the 
centre,  at  Harper's  ferry;  and  cannot  we  determine  on  the 
propriety  of  placing  tlie  third  as  far  towards  the  other  end 
of  the  Union  as  it  can  be  conveniently  located?  Or  mint 
we  leave  it  to  Executive  direction,  of  which  we  can  ^leslt 
only  witlj  uncertainty,  but  which  might  place  it  far  nortli 
on  the  Western  waters,  for  example,  at  Pittsburg,  which 
seems  disposed  to  arrogate  superior  pretensions  on  this 
subject,  and  thus  give  three  armories  in  one  end  of  the 
Union,  and  leave  tlie  other  entirely  destitute? 

Mr.  L.  said  he  did  not  expect  the  co-operation  of  those 
representing  rival  positions  of  the  AVcst,  for  his  experience 
hud  taught  him  how  futile  it  was,  in  general,  to  expect  fr 
berality,  or  even  justice,  against  such  local,  interested  in- 
fluences. He  did  not  pretend  himself  to  be  entirely 
exempted  from  tliem;  and,  although  no  site  in  his  district 
might  be  competing  for  this  armory,  yet  his  constituent^ 
and  tlie  neighboring  country,  did  not  doubt  tliat  public  po- 
licy required  tlie  location  in  that  quarter  somewhere.  And 
considering  it  as,  perhaps,  the  only  work  for  public  defence 
which  Ihey  could  hope  to  have  located  among  ihem,  they 
toot;  a  lively  uiterest  in  the  subject,  and  their  pretensions 
were  such  as  to  justify  pressing  tliem  earnestly  and  confi- 
dently on  the  consideration  of  Congress.  Mr.  L.  nH 
his  brethren  of  the  West  could  not  suppose  that  he  took 
any  pleasure  in  this  cplllsion.  It  seemed  to  be  the  una- 
void:ibIe  consequence  of  local  interests,  and  those  who 
are  free  from  such  influences  ought  to  make  an  iropariiM 
decision.  He  called  on  gentlemen  from  every  qusrter 
having  no  local  interest  in  the  matter,  to  settle  the  differ- 
ence among  those  who  have,  with  enlarged  views  snd 
liberal  principles. 

Mr.  L.  said  he  did  not  intend  to  discuss  the  compM»- 
tivo  advantages  of  any  of  the  particular  sites  in  question. 
He  did  not  expect  Congress  to  do  more  than  to  circum- 
scribe the  range  of  selection  wiUiin  reasonable  bounds. 
His  proposition  was  one  of  practical  character,  avoiding' 
the  inconveniences  of  being  either  too  general  or  too  par- 
ticular. He  would  support  it  by  a  few  prominent  consi- 
derations, wliich  he  conceived  to  be  perfectly  unanswer- 
able. 
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If  equality  of  distribution  be  desirable,  let  (^ntletnen 
look  on  a  nuip  of  tlie  United  States  with  a  view  to  this  ob- 
ject, and  see  where  our  two  armories  are  now  located,  and 
tliey  cannot  (ail  to  perceive  the  evident  propriety  of  locat- 
ing tlic  tliird  one  as  now  proposed,  whicli  would  be  on 
some  branch  of  the  Tennessee  river. 

By  thus  locating  it,  both  the  South  and  the  West  would 
bs  better  accommodated  than  either  could  from  any  other  lo- 
cation; and  one  liuch  armory  would  answer  both  tliese  parts 
of  the  Union  better  tluui  two  situated  any  where  else. 
TiuM  statement  may  appear  bold  in  the  estimation  of  those 
»rl»o  have  not  examined  the  subject,  but  investigation  will 
■hour  it4  literal  con-ectness.  As  to  tlie  South,  in  the  first 
place,  from  Virginia  to  Louis^nna,  the  streams  hasten  from 
the  higii  lands  to  the  .\lLintic  or  the  Gulf,  anbrding  b<it 
litll«  commuliity  of  inland  navigation  among  any  of  the 
Stalest  but  it  is  remarkable  that  the  waters  of  the  Ten- 
nessee, on  the  otlier  side  df  the  high  lands,  in  making  a 
course  corresponding,  in  some  degree,  to  the  coast,  are 
almost  united  with  all  the  principiu  rivers  of  the  Suutti, 
and.  affording  a  ready  facility,  to  be  continually  improved, 
or  throwing  arms  into  all  the  South.  Moreover,  the 
price  of  making  arms  on  the  Tennessee  waters  would  be 
leas  than  iu  tlie  South,  by  more  tlian  tbp  diiTerence  of 
transportation.  Gentlemen  of  the  South  are  sensible  of 
these  tilings,  and  are  understood  to  acquiesce  in  the  pro- 
position before  us,  being  without  any  expectation  of  an 
armory  among  themselves.  But,  in  supplying  the  South, 
tlic  Tennessee  must  stand  without  any  rival  in  tltc  West, 
inasinnch  as  it  completely  intervenes  between  the  South 
an«l  any  otlier  Western  stream.  Other  ndvant.igcs  for  the 
Southern  supply  will  appear  in  favor  of  the  Tennessee, 
vhlle  examining  its  superiority  for  supplying  the  Wist, 
«r~hich  now  comes  in  order. 

On  all  the  Western  waters,  there  is  no  great  diflercnce 
in  the  prices  of  labor  and  of  provisions.     The  Tennessee 
country  is  nowhere  surpassed,  if  anywhere  equalled,  in 
variety  and  extent  of  water  power.     It  abouncls  in  mine- 
rals of  many  kinds,  but  especially  in  iron  ore,  from  which 
iron  is  now  sold  cheaper,  perhaps,  than  in  any  other  part 
of  the  Union.    Stone  coal  is  found  in  different  places,  but 
has  not  yet  been  much  used,  on  account  of  the  abundance 
of  other  fuel.     Pittsburg  is,  in  part,  supplied  with  iron 
fronrsome  parts  of  the  Slate  of  Tennessee,  and  not  those 
where  iron  is  cheapest — afactof  itself  conclusive  as  to  the 
principal  items  of  the  calculation.     How  stainb  the  com- 
parison as  to  navigation?     The  Tennessee  unites  with  the 
Ohio,  not  fur  above  the  mouth  of  the  latter.   If  it  be  desir- 
able  to  have  arms  on  the  Ohio,  either  to  be  retained 
there,  or  to  be  sent  to  any  other  part  of  the  Mississippi  wa- 
ters, they  can  be  taken  down  tlie  Tennessee  into  the  Ohio, 
at  all  seasons  of  tl)«  year.  The  navigation  of  the  Tennessee 
will  no  doubt  be  greatly  improved;  yet  there  may  always 
be  difficulty,  at  kome  seasons,  in  ascending  the  river,  and 
thus  approaching  tlie  Southern  States;  but  the  downward 
navig.ktion  may  always  be  relied  on,  in  case  of  emergency, 
even  at  lowest  water.     One  other  circumstance,  if  other 
tir.ngs  were  equal,  ought  to  be  conclusive.     The  Tennes- 
see IS  so  far  south  as  not  to  be  obstructed  by  ice,  like  the 
Ohio  and  mure  Northern  rivers.     At  critical  periods,  the 
lower  Mississippi,  and  also  tSie  Southeast,  might  be  sup- 
plied with  arms  from  the  Tennessee  river,  while  the  upper 
Uliio  would  be  locked  in  ice.  Add  tu  tliese  considerations, 
that  an  armory  on  the  Tennessee  waters  would  have  per- 
fect security  from  any  public  enemy,  and  would  be  situ- 
ated most  conveniently  for  that  population  which  must 
always  be  relied  on  tu  aid  in  defending  the  Southern  At- 
bnt'C  and  Gulf  frontier. 

Ur.  L.  said  he  would  not  consume  time  by  presenting 
other  considerations,  or  by  enlarging  on  these.  Rut  he 
vouU  again  call  onthe  disinterested  portions  of  the  House 
to  Settle  this  controversy,  when  they  have  the  opportunity 
of  doing  so,  in  a  spirit  of  equality  and  ju&lice,  and  so  as 
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to  promote  economy,  by  making  one  armory  answer  the 
purposes  of  two,  ami,  by  that  means,  also,  accommodatiag 
two  portions  of  the  Union,  instead  of  one,  and  each  ot 
lliem  better  than  by  any  other  locations. 

Let  u^,  at  the  same  time,  show  that  we  have  seme  capa« 
city  for  transacting  our  own  bumness,  and  net  confess  an 
incapacity,  and  transfer  our  powers  to  anotlicr. 

Mr.  WICKLIFFE  moved  to  amend  Mr.  Lsx's  motion, 
by  striking  out  the  location  there  proposed,  and  inserting^ 
"  to  submit  to  this  Honse  the  place  which  he  (the  Prosi- 
dent)  may  select,  for  the  finsi  ratification  of  Congress." 

Mr.  JOHNSON,  of  Kentucky,  replied  to  Mr.  Lia;  and 
several  others  rising  to  speak, 

Mr.  VANCE  observed  tiiat  he  would  have  been  willing 
fur  the  bill  to  pass,  though,  in  its  present  shape,  be  was 
rather  indifferent  about  it.  He  did  not,  however,  think  it 
of  sufficient  importance  to  consume  the  remainder  of  tli« 
session,  to  the  exclusion  of  all  other  busincssf  and  he, 
therefore,  moved  that  it  be  laid  on  tlie  table. 

The  motion  prevailed,  and  the  bill  was  ordered  to  I'e 
on  the  table,  (tantamount  to  rejection,)  yeas  98,  nays  56. 

Mr.  SPENCER,  of  New  York,  then  moved  to  suspend 
tlie  rule,  for  the  purpose  of  enabling  him  to  move  to  take 
up  the  bill  respecung^he  silk  culture;  but  tbe  motion  re- 
quiring two-thirds,  was  loi^t 

DISTRICT  AFFAIRS. 

The  House  proceeded  to  conader  the  bill  to  prtnrid* 
for  the  appointment  of  commissioners  to  direst,  prepare, 
and  report  to  Congress,  at  tlie  next  session  thereof,  a  cod* 
of  statute  laws,  civil  and  criminal,  for  the  District  of  Co> 
lumbia. 

Some  debate  arose  on  the  expediency  of  tUs  bill,  m 
which  it  was  oppcsed  by  Messrs.  WILLIAMS  and  BU- 
CHANAN,  and  wu  advocaUd  by  Messrs.  MERC£K  and 
DODDRIDGE;  and,  after  an  unsuccessful  motion  to  lay 
it  on  the  table, 

Tbe  bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing>~r6  to  72. 

TaciisoAT,  FsnacABT  34. 
PUBLIC  DOCUMENTS. 

Mr.  EVERETT,  of  Massachusetts,  fi-om  the  Comm'tte* 
on  the  Ijbrar}',  reported  a  bill  makini^  provision  for  » 
subscription  to  a  compilation  of  congressional  documentiv 
[from  the  commencement  of  the  Government  to  the  burn- 
ing of  the  capitol,  in  1814 — ^proposed  to  be  compiled  and 
printed  by  Gtla  &.  Seaton;]  which  being  twice  read, 

Mr.  EVIilRE'll',  referring  to  the  expedient,  indeed, 
necessity  of  the  work,  moved  that  it  be  ordered  to  be  cii> 
grossed  for  a  third  reading. 

tir.  LEA  moved  to  commit  the  bill  to  a  Committee  of 
the  Whole  House. 

Mr.  EVEREIT  opposed  the  motion,  as  commitment 
at  this  stage  of  the  session,  would  be  tantamount  to  a  re- 
jection of  the  bill. 

The  motion  was  negatived — 61  to  74. 

Mr.  WICKLIFFE  and  Mr.  HOFFMAN  made  some  re. 
marks  in  opposition  tu  tlie  bill. 

Mr.  LEA  then  moved  that  the  bill  he  laid  on  the  table. 

On  this  question  tiie  yeas  and  nays  were  taken,  and 
being  86  to  86,  tlie  Spsaasa  voted  in  the  aiiii-mative,  and 
tlie  b.ll  was  laid  on  tbe  table. 

DISTIUCT   OF  COLUMBIA. 

Tlie  engrossed  bill  to  provide  for  the  appointment  of 
commissioners  to  prepare  a  co<le  of  laws  for  the  District 
of  Columbia,  was  read  the  third  time,  and  the  <inestion 
on  its  passage  was  taken  by  yeas  and  nays,  and^awg  yea* 
76,  nays  96,  the  bill  was  rejected. 
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INTERNAL  IMPROVEMENTS. 

The  House  proceeded  to  the  consideration  of  the  bill 
making  appropriations  for  canying  on  certain  roads  and 
works  of  internal  imptOTement,  and  providing  for  sur- 
reys. 

Some  debate  arose  on  an  objection  by  Mr.  CARSON  to 
the  appropriation  of  five  thousand  doUars  for  a  military 
road  in  the  State  of  Maine — in  which  Mr.  C.  opposed  it, 
and  Messrs.  VERPLANCK  and  ANDERSON  supported 
it{  and  the  appropriation  was  finally  agreed  to. 

Mr.  PETTIS  moved  to  amend  the  item  for  improving 
the  Ohio  and  Missouri  rivers,  by  inserting  "  Missouri," 
and  adding  at  the  end, 

"  And  the  Preudent  of  the  Uiuted  States  is  hereby  au- 
thorized to  cause  to  be  expended  a  part  of  the  said  sum 
of  fifty  thousand  dollars  in  removing  obstructions  to  the 
navigation  of  the  Missouri  river,  within  the  limits  of  the 
State  of  Missouri,  in  the  same  manner  as  is  provided  in 
the  second  section  of  the  act  of  34th  May,  1824,  for  im- 
proving the  navigation  of  the  Ohio  and  Mississippi,  if  it 
be  ascertained  that  the  obstructions  to  the  navigation  of 
Uie  Missouri  are  of  equal  or  greater  importance  than  those 
renuuning  to  be  removed  from  the  Ohio  and  Mississippi 
rivers."  Mr.  P.  earnestly  supported  liis  amendment,  but 
it  was  negatived. 

On  the  item  of  fifty  (hootand  doHars  for  the  improve- 
ment of  the  navigation  of  the  Ohio  and  Misassippi  rivers, 
a  long  debate  took  place.  It  waa  opposed  by  Mr. 
ARCHER  at  some  length,  on  principle,  a*  well  as  on  the 
inexpetUency  and  inutiltty  of  tbe  particttlar  appropriation. 
From  the  nature  of  tile  river,  the  obstmctions  could  not 
be  perntanently  removed,  and  he  wished  to  know  liow 
long  thes*  appropriatioiu  would  be  necessary.  The  ap- 
propriation was  advocated  by  Mr.  WICKLIFFE  and  Mr. 
CROCKETT— by  the  latter  gentleman  repeatedly;  and 
Means.  VERPLANCK  and  GILMORE  participated  in  the 
defence  of  the  item.     It  was  eventually  agreed  to. 

On  tile  item  of  one  hundred  and  fifty  monsand  dollars 
for  the  improvement  of  the  Ohio  coming  up  for  con- 
currence, 

Mr.  LEA  objected  to  the  bill  on  the  ground  of  its  com- 
prising so  many  heterogeneous  objects;  and  moved  to 
recommit  the  bill,  for  the  purpose  of  having  the  analogous 
appropriations  classed  in  separate  bills.  He  said  it  was 
ffifncuh  to  say  what  committee  should  be  selected  to  make 
tiiis  assortment.  Sir,  said  he,  this  dish  is  a  sort  of  French 
eookeiy,  which  requires  almost  a  chemical  process  todisr 
tinguisn  the  original  elements  of  which  it  is  composed. 
Where  did  it  come  from  ?  Originally  from  the  Committee 
of  Ways  and  Means;  but  some  ingredients  have  been 
added  to  it  since.  And  wliat  is  it  now  ?  A  mixture  of  more 
variety,  probably,  for  the  aggregate  amount  of  it,  than 
was  ever  before  presented  to  this  House — not  a  varie^  of 
Hems  so  much  as  of  principle.  One  class  consists  of  im- 
provements in  territories,  about  which  there  is  not  much, 
but  some,  diversity  of  opinion.  Another  class  exhibits 
what  is  oJled  a  military  road  in  the  State  of  Maine,  hav- 
ing a  different  division  of  advocates  and  opponents.  A 
tliird  class  consists  of  a  gfeneral  appropriation  for  surveys 
of  national  character,  involving  all  that  farrago  of  political 
metaphyncs  with  which  we  are  accosted  at  every  turn, 
which  every  body  prtrfesses  to  understand,  and  nobody 
can  explain;  which  answers  certun  purposes  in  theory, 
but  vanishes  in  practice.  A  fourth  oUu  seeks  the  im- 
provement of  the  Mississippi  and  Ohio  rivers,  by  removing 
what  are  called  "pai^al  and  temporary  impediments"  to 
navigation;  and  this  is  to  be  done  under  an  alleged  dis- 
tinction between  improvements  for  foreign  commerce  and 
other  internal  improvements;  and  tiins  the  constitution 
would  seem  to  be  stamped  on  a  sheet  of  elastic  gum,  to 
be  extended  as  circumstances  may  require.  But  I  am 
yet  at  a  loss  to  know  how  iiir  it  may  be  extended,  or  of 
what  magnitude  may  be  the  objects  of  this  power;  de 


tmnimit,  before  they  shall  rise  into  importance  enoDgh  to 
belong  to  that  other  g^rade  of  nationality.  Tliis  can  clea 
away  small  obstructions,  sand  bars,  and  anti-national  snan, 
that  can  remove  mountains.  The  fiflh  and  last  clait  U  ig 
example  of  our  highest  potency,  and  goes  for  a  thorawh 
improvement  of  the  Ohio  river  as  far  up  as  Pittsburg. 

Mr.  Speaker,  can  you  tell  me  what  committee  u  nxst 
entitled  to  this  bill'  That  of  Ways  and  Means,  it  mm 
to  me,  is  among  the  last  that  ought  to  have  any  thing  to 
do  with  it.  What  have  we?  Territorial  works;  miRtu^ 
road;  national  surveys;  commercial  obstnictionsi  gmt 
national  improvements!  Sir,  I  move  that  it  go  to  tlie  Coo- 
mittee  on  Internal  Improvements,  with  instructions  to  re- 
port separate  bills  for  these  various  classes  of  objects. 
How  are  we  to  vote  on  this  compound'  It  is  unjust  to 
compel  members  to  do  so.  No  two  of  these  classei,  nib. 
mitted  separately,  could  get  the  same  vote  in  this  Homt. 
It  is  itot  tlie  case  of  many  items,  all  resting  on  the  mm 
principle;  and  even  there  it  is  wrong  to  hare  aneitto. 
rive  combination;  but  all  these  classes  depend  o^diffe^ 
ent  principles,  in  the  estimation  of  some  gentiemen  here; 
artd  must  they  swallow  poison,  or  not  eat  at  all* 

Mr.  Speaker,  these  combinations  are  unfavonbkto 
the  correctness  and  the  purity  of  our  legislature.  Honan 
fi»ilty  ought  not  to  be  thus  tempted  to  do  what  is  wronR 
rather  tiian  forego  some  particular  advantage.  I  sjk^ 
on  acknowledged  principles;  and,  taking  to  myself  whil 
I  impute  to  others,  I  repeat  the  idea,  that  the  practice  of 
such  combinations  is  alarmingly  dangerous  to  the  piuitT 
of  our  actions  here.  Who  wUhngly  trusts  himself  in  sua 
a  case,  forfeits,  in  some  degree,  the  confidence  of  odttn. 

On  this  motion,  and  the  item  of  one  hundred  and  6ftT 
thousand  dollars,  considerable  debate  ensued,  in  whiJi 
Messrs.  LEA,  ARCHER,  VERPLANCK,  CAHSON,  «A 
SUTHERLAND  joined. 

Mr.  CROCKETT  said  he  was  opposed  to  the  motion  to 
recommit,  for  several  reasons.  First,  the  object  of  tte 
motion  was  to  destroy  the  passage  of  the  bill.  It  washte 
in  the  session,  and,  if  recommitted,  the  bill  could  not  b« 
acted  upon  at  the  present  session. 

We  expected  to  hear  tlie  doctrines  advanced  by  Hut 
genticman;  we  heard  his  sentiments  a  year  ago  upon  the 
principle.  For  bis  own  part,  Mr.  C.  saiiX,  he  had  »l»»j» 
supported  the  system  of^  internal  improvements,  and,  u 
he  expected  to  be  consistent,  he  should  continue  to  sup- 
port that  system  upon  principle,  at  least  until  he  wu  bet- 
ter informed  than  at  present.  Although,  said  Mr.  C,  our 
great  man,  at  the  head  of  the  nation,  has  changed  his 
course,  I  will  not  change  mine.  I  would  rather  be  po- 
litically dead  than  hypocritically  immortalized.  The  more 
I  become  acquainted  with  the  great  value  of  the  improve- 
ments in  question,  the  more  I  am  satisfied  of  their  utiGtj 
in  a  national  point  of  view.  I  presume  the  improi-emeot 
of  the  Ohio  and  Mississippi  rivers  is  as  much  a  work  of 
national  importance  as  any  improvement  in  the  consul' 
At  the  commencement  of  that  work  it  may  hare  been 
sUglited  by  the  managers,  but  I  am  persuaded  tl)at  no  nan 
acquainted  with  the  mode  now  pursued  can  doubt  the 
expediency  of  continuing  it. 

The  gentieman  from  Virginia  asks  how  long  this  spp'*' 
propriation  is  to  be  continued?  I  answer,  as  long  as  (be 
Mississippi  runs.  What  is  money  compared  with  the  livei 
of  the  people  engaged  upon  that  river;  or  the  appropris- 
tion  compared  with  the  amount  of  property  which  flM" 
upon  it?  Sir,  the  produce  of  thirteen  States  finds  itsmtf- 
ket  by  means  of  these  riven. 

Those  State  rights  gentiemen  who  are  opposed  to  >p- 
propriatiuns  by  the  General  Goven-.ment  for  puT^"! 
internal  improvement,  may  think  that  the  navigation  « 
those  rivers  ought  to  be  improved  by  the  Slates.  I  sb«;» 
like  to  know  what  State  is  to  take  charge  of  die  *'i5s''»'p 
pi,  and  to  clear  the  obstructions  of  dial  river.  .Sir. '  * 
hope  the  question  will  be  taken,  tliat  we  shall  a*''!*  '*' 
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amendment  of  the  gentlenMin  from  Kentucky,  and  pus  the 
Kll. 

My  coUeapie  [Mr.  Poik]  says  he  hopes  the  appropria- 
tion for  the  surveys  MfiU  be  stricken  out — I  hope  it  will 
not.  He  says  he  Ins  been  a  supporter  of  tiie  present  ad- 
ministration, and  that  he  still  supports  it.  I  was  also  a 
•upporter  of  this  administration  after  it  came  into  power, 
and  until  the  Chief  Magistrate  changed  the  principles 
which  he  professed  before  his  election.  When  he  quitted 
those  principles,  I  quit  him.  I  am  yet  a  Jackson  man  in 
prmciples,  but  not  in  name.  The  name  is  nothing.  I 
mpport  those  principles,  but  not  men—  I  shall  inrist  upon 
it  that  I  am  still  a  Jackson  man,  but  General  Jackson  is  not; 
he  has  become  a  Van  Buren  man.  I  hope  the  motion  to 
recommit  will  not  prevail. 

The  motion  to  recommit  was  lost— yeas  63,  nays  107. 

Mr.  POLK  tlien  moved  to  strike  out  the  appropriation 
of  twenty-five  thousand  dollars  for  surveys,  and  ai^ed  at 
some  length  af^inst  the  appropriation.  Mr.  BUCHANAN 
and  Mr.  CROCKEIT  advocated  the  appropriation,  and 
the  question  being  taken  on  striking  it  out,  it  was  nega- 
tived by  the  following  vote: 

YEAS.— Messrs.  Alexander,  Allen,  Alston,  Anderson, 
Angel,  Archer,  Barnwell,  James  Blair,  Bockee,  Bonldin, 
Brodhead,  Cambreleng,  Campbell,  Carson,  Chandler, 
Claiborne,  Clay,  Coke,  Conner,  Craig,  Crocheron,  Da- 
venport, Desha,  De  Witt,  Draper,  Drayton,  Earll,  Find- 
by,  Foster,  Fry,  Gaither,  Gordon,  Hall,  Halsey,  Holland, 
Hoffman,  Cave  Johnson,  Perkins  King,  Lea,  Lent,  Lewis, 
Loyall,  Lumpkin,  Mag^e,  Thos.  Maxwell,  McCoy,  Hcln- 
tire,  Nuckolls,  Patton,  Pettis,  Polk,  Potter,  Rencher, 
Ronne,  SanfonI,  Aug.  II.  Shepperd,  Shields,  Speigltt, 
Taliaferro,  Wiley  Thompson,  Trexvant,  Tucker,  Camp. 
P.  White,  Wickiiffe,  Wilde,  Williams.— C6. 

NAYS. — Messrs.  Armstrong,  Arnold,  Bartley,  Bates, 
Baylor,  Beekman,  John  Blair,  Boon,  Brown,  Buchanan, 
Burges,  Butman,  Cahoon,  Childs,  Chilton,  CUrk,  Cole- 
man, Condict,  Cooper,  Coulter,  Cowles,  Crane,  Crawford, 
Crockett,  Creighton,  Crowninshield,  John  Davis,  Deber- 
ry,  Denny,  Doddridge,  Dudley,  Duncan,  Eager,  Ells- 
worth, George  EvMis  Joshua  Evans,  Horace  Everett, 
Finch,  Ford,  Forward,  Gilmore,  Grennell,  Gurley,  Haw- 
kins, Hemphill,  Hodges,  Howard,  Hughes,  Hunt,  Hunt- 
ington, Ihne,  Thomas  Irwin,  William  W.  Irvin,  backs, 
Jwins,  Richard  H.  Johnson,  Kendall,  Kennon,  Kincaid, 
Leavitt,  Lecompte,  l.etcher,  Lyon,  Martindale,  Lewis 
Maxwell,  McCreery,  McDuffie,  Mercer,  HUler,  Mitchell, 
Muhlenberg,  Pearoe,  Pierson,  Ramsey,  Randolph,  Reed, 
Richardson,  Rose,  Uussel,  Scott,  M'illiam  B.  Shepard,  Sill, 
Smith,  Ambmse  Spencer,  Richard  Spencer,  Spngg,  Stan- 
bery,  Standefer,  Sterigere,  Henry  R.  Storra,  WUIiam  L. 
Storrs,  Strong,  SntlierUnd,  Swann,  Swift,  Taylor,  Test, 
John  Thomson,  Tracy,  Vance,  Vamum,  VerpUnck,  Vin- 
ton, Washington,  Whittlesey,  Edward  D.  White,  Wilson, 
Yaiieey,  Young. — 108. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading;  and 

The  House  adjourned. 

Friday,  Febbuast  35. 
THE  JUDICIARY. 

The  House  took  up  the  resolution  of  Mr.  C.  P.  W«rr«, 
proposing  to  print  six  thousand  additional  copies  of  the 
reports  pro  and  eon  of  the  Judiciat7  committee,  on  the 
propriety  of  repealing  the  twenty-fifth  section  of  the  judi- 
ciary act  of  1789. 

Mr.  FOSTER  resumed  the  floor  in  favor  of  the  repeal, 
and  spoke  halfan  hmir  in  conclunon  of  his  remarks;  when 

Mr.  EVANS,  of  Maine,  rose,  and  observed  tl»at  it  could 
now  no  longer  be  said  that  those  who  coincided  with  the 
report  of  the  majority  of  the  committee,  had  not  had  full 
opportunity  for  discusaiig  the  question  and  advocaUug 


their  views.  He  would,  therefore,  now  more  tl»e  pre- 
vious question;  which  being  seconded, 

Mr.  PETTIS  asked  for  the  yeas  and  nays;  but  they 
were  refused. 

Mr.  STERIGERE  nuned  that  the  resolution  lie  oo  the 
table.    Negatived. 

The  previous  question  was  then  carried,  and  the  ques- 
tion being  put  on  the  adoption  of  the  resolution,  it  was  de- 
cided  in  the  affirmative — ^yeas  140,  nays  33. 

PUBLIC  DOCUMENTS. 

On  motion  of  Mr.  EVERETT,  of  Mass.,  the  rule  was 
suspended,  (two-tliirds  concurring,)  for  the  purpose  of 
taking  up  the  bill  laid  on  the  table  yesterday,  to  authorize 
a  subscription  to  Gales  and  Seaton's  compilation  of  tiic  do- 
cuments of  Congress  prior  to  the  burning  of  the  capitd; 
and  the  bill  was  then  taken  up— 94  to  76. 

Mr.  WICKLIFFE  opposed  the  bill,  and  tir.  CHILTON 
advocated  it. 

Mr.  CONDICT  then  moved  the  previous  question,  and 
the  motion  was  seconded,  and  carried  by  yeas  and  nays— 
87  to  82. 

Mr.  SPEIGHT  moved  a  call  of  the  Hoase,  but  th«  mo- 
tion was  negatived. 

The  question  was  then  put  on  eng^rossing  the  bill  for  a 
third  reading,  and  carried  by  yeas  and  nays — 83  to  92. 
INDL\N  TREATIES. 

The  House  then  went  into  committee,  Mr.  Poix  in  the 
chair,  on  simdry  appropriation  bills.  The  first  taken  up 
was  the  bill  fur  carrying  into  effect  certain  Indian  treaties. 

Mr.  McDUFFlE  moved  to  insert  an  appropriation  of 
eighty  thousand  dollars  for  carrying  into  effect  the  Choc- 
taw treaty  recently  ratified  by  the  Senate,  He  moved 
the  amendment  by  direction  Qi  the  Committee  of  Wayt 
and  Means,  and  not  because  he  felt  any  necessity  for  it 
himself. 

Mr.  BATES,  of  Massachusetts,  said  he  regretted  not 
to  see  the  cliairman  of  the  Committee  on  Indian  Affairs  in 
his  place.  In  thia  dark  sea  he  thought  the  House  had  • 
right  to  know  from  the  pilot  by  what  course,  or  what  star, 
it  was  sailing.  If  the  Indians  are  the  citiaens  of  the  States^ 
and  subject  to  tbe  jurisdiction  of  the  States,  aa  contended 
for,  he  would  thank  any  disciple  of  the  school  of  strict 
construction,  or  of  any  other,  to  show  the  authority  of 
this  Government  to  purchase  their  land,  to  remove 
or  educate  them  aa  proposed.  Mr.  B.  s^  some  of  his 
constituents  wislied  to  sell  their  lands,  and  would  be  very 
thankful  if  tiie  Government  would  buy  them  out  altd  aid 
in  their  removal.  If  the  Indians  are  in  fact  independent 
nations  or  tribes,  as  he  supposed  they  were,  then  no  dif- 
ficulty appears  in  the  casci  but  if  they  are  citizens  of  tbe 
States,  and  subject  to  the  jurisdiction  of  tbe  States,  he  saw 
no  power  in  the  Government  to  interfere.  The  poUqr 
seems  to  ha,  to  consider  them  as  independent  for  all  pur- 
poses beneficial  to  us,  and  as  citizens  for  all  purposes  pre- 
judicial to  tiiem.  He  hoped  some  one  of  the  committee 
would  favor  the  House  with  their  views  upon  this  obscure 
subject,  that  its  course  might  be  uniform. 

Mr.  LUMPKIN  said  that  he  did  not  intend  at  that  late 
hour  (being  10  o'clock  P.  M.)  to  make  an  In^an  speech. 
No,  sir,  said  Mr.  L.,  I  have  more  respect  for  myself,  and 
for  the  House,  than  to  consume  a  moment  of  time,  that 
may  not  be  demanded  in  reply  to  the  gentleman  who  btA 
preceded  him  in  this  debate. 

The  chairman  of  the  Committee  of  Ways  and  Ueanr, 
who  proposed  this  amendment,  had  informed  the  House 
that  the  sum  specified  was  necessary  to  meet  the  ttipu)|u 
tions  contained  in  the  Choctaw  treaty. 

We,  said  Mr.  1..,  not  only  have  the  gentleman's  word 
for  it,  but  the  President  of  the  United  States  has  sent  the 
treaty  itself  to  the  House,  that  eveiY  gentleman  may  ex- 
amine it  fur  himself;  and  he  who  will  take  the  trouble  ta 
do  so,  will  not  only  find  that  the  (ran  sum  of  eighty  thotiK 
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nml  dollan  is  required,  but  he  will  see  the  {i^aardian  cftre 
of  true  friendsliip  mauircsted  to  these  sons  of  the  forest, 
in  the  various  items  which  make  that  gro»3  amount. 

lie  will  see  prori.sions  morle  for  aclioots,  c^iurchrs,  the 
mecliamc  arts,  and  for  fiimishinp  these  people  with  c.ittle, 
to  graze  and  roam  and  multiply  in  the  beautiful  natural 
tneaaows  of  their  new  Western  liome. 

Sir,  said  Mr.  L-,  I  must  express  some  surprise,  with  all 
my  respect  for  tite  honorable  chairman  of  tlie  Committee 
of  Ways  and  Means,  [Mr.  McDuffie,]  at  the  view  which 
he  has  taken  of  this  subject.  He  tells  you  that  he  pro- 
posed this  amendment,  rather  as  a  performance  of  a  duty 
which  devolved  on  him  from  the  position  which  he  occu- 
pies as  a  member  of  this  House,  than  from  a  belief  that  the 
appropriation  is  necessary  to  carrj'  tlie  treaty  into  effect. 

He  has  arrived  at  the  conclusion  that  the  bill  of  the  last 
■etsion  providing  for  the  emigration  of  tlie  Indians  affords 
to  the  Executive  the  necessary  funds  to  comply  with  the 
•tipuUtions  of  the  Choctaw  treaty,  and  consequently  that 
tlie  appropriatioi)  of  eighty  thousand  dollars  is  unneces- 
•ary.  Mr.  L,.  aaid  he  must  beg  leave  to  differ  with  the 
honorable  gentleman;  he  [Mr.  L,.]  concurred  with  the 
president  of  the  United  States,  in  the  construction  which 
he  had  placed  upon  the  Indian  bill  of  the  laat  session.  No- 
thing in  that  bill  could  be  found  to  autliorize  the  building 
of  schouUhoiises,  churobes,  and  the  purclia«e  of  cattle, 
(and  other  items  contained  in  the  treaty,)  for  the  Indians 
who  might  emigrate  fVom  tlte  east  to  the  west  of  the  Mis- 
•isVippi. 

The  President  of  the  United  Sta*es,  and  his  political 
-fi-'ends  who  coincide  in  his  views  on  the  subject  of  Indian 
emigration,  are  not  only  the  professed  friends  of  the  red 
man,  but  they  arc  friends  in  reality;  they  are  disposed  to 
prove  their  nith  bv  their  worksi  tney  not  only  wish  to  re- 
move the  Indians  (i-om  tho  States,  but  they  are  anxiously 
disposed  to  better  their  condition,  and,  if  possible,  elevate 
their  chiyracter,  and  add  to  the  comfort  ai)d  welfare  of 
these  persuing  remnants  of  the  aboriginal  race  of  this  vast 
rontinent.  Every  consideration  of  justice,  magnanimity, 
and  enlightened  pol'cy,  connected  with  tlic  present  and 
future  history  of  our  republic,  demands  at  our  l>ar)<ls  a  libe- 
ral policy  towards  the  Indians.  On  subjects  relating  to 
the  disbursement  of  public  money  to  promote  the  interest 
of  the  Indians,  we  should  not  hesitate  to  be  liberal.  In 
the  present  case  every  expenditure  contemplated  will  not 
only  be  reimbur^d  to  t!>e  treasury,  from  the  proceeds  of 
the  lands  acquired  from  the  Choctaws,  but  a  very  conmdo> 
rable  airplus  will  arise  from  that  source.  The  friends  of 
rniigration  stand  pre-eminent  in  liberality  to  the  Indians, 
The  enemies  of  this  policy,  prod'gal  in  public  expendi 
tures  generally,  are  great  economists  touching  all  appro- 
priations relating  to  the  comfort,  improvement,  and  pros- 
perity of  the  Indiana, 

But,  if  the  destiny  of  heaven  doe*  not  fbrbid  it.  Presi- 
dent Jackson,  and  his  friends  who  co-operate  with  him, 
will  evince  to  the  world,  that,  notwithstanding  the  obsta- 
elea  thrown  in  their  way  hy  their  opponents,  they  have 
been  auoc«safully  engaged  in  a  Work  fbundod  in  wis 
Jom,  benevolence,  and  christian  philanthropy.  Mr.  L. 
■aid  ho  would  now  call  upon  his  Massrichusetts  opponents, 
[Messrs.  Batis  and  Evebbtt,]  as  well  as  all  their  co- 
•worket^,  to  prove  the  sincerity  of  their  professed  friend- 
■hip  to  the  Indiitna,  by  their  votes.  The  ease  presented, 
■aid  Mr.  L.,  is  simply  thisi  will  you  leave  the  Indians  in 
their  new  Western  homes^naked  and  destitute?  Or  will 
you  provide  for  their  comfort,  instruction,  and  benefit,  ac- 
cording to  tiie  stipulations  of  the  treaty? 

The  President  and  his  friends  liave  a  thousand  times 
been  felsely  accused  of  entertaining  unkind  and  oppres- 
sive views  to«-artb  the  Indians,  as  ^regarding  their  inte- 
rest, and  only  desiring  their  removal,  from  sclfisii  and  im- 
moral considerations. 

Now,  VT,  said  Mr.  L.,  if  Preddrnt  Jackson  snd  the 


Georgians  were  not  the  true  friends  and  benefacton  of  the 
Indians,  they  would  be  entirely  indifferent  upon  the  sub- 
ject of  this  appropriation.  The  proviaona  of  the  Indian 
bill  of  the  lust  session  provides  all  the  requisite  mejnsfor 
the  removal  rfthe  Indans.  llut,  by  the  late  treaty  with 
the  Choctaws,  further  stipulations  have  been  entered  into, 
highly  important  to  the  interest  of  the  Indians.  The  Sen- 
ate have  ratified  that  treaty.  The  appropriation  of  the 
money  is  now  asked  of  this  House — and  with  astonishment 
we  see  the  whole  of  tlie  political  missionaries  pUce  then- 
selves  in  the  most  hostile  attitdde  to  tlie  interest  of  their 
red  brethren 'and  beloved  allies,  the  Indians,  who  have 
so  often  been  pathetically  wept  over  by  their  pretended 
friends  in  different  sectioas  of  this  Union. 

Since  the  commencement  of  the  present  session  of  Con- 
gress, have  we  not  seen  tlie  proceedings  of  the  Le^ili- 
ture  of  the  State  of  Massachusetts  aaauoiing  the  preroga- 
tive of  sitting  in  judgment  upon  heathen  affairs  in  gene- 
ral. They  liave  modestly  denounced  General  Jackson 
and  Georgia.  They  have  instructed  their  Senators  and 
Itepreseiitatives  in  Congfress  to  use  their  iiifiuencc  to  recti- 
fy the  supposed  wrongs  of  the  President  and  Georgia,  aUich 
they  have  been  dceined  guilty  of,  in  what  the  Leg^ture 
of  Massachusetts  considers  violations  of  Indian  rights  uul 
sovereignty.  Their  Kepresentatives  here  [Messrs.  BiTis 
and  Evibett]  have  faithfully  obeyed  their  instruction!. 
And  how  luve  they  done  it?  By  making  speeches  on 
matters  and  things  in  general,  relating  to  Indian  aifiin' 
Qy  attempting  to  wrest  trom  the  President  of  the  United 
States  his  official  prerogative  and  discretion  in  Uie  mode 
of  the  payment  of  Indian  annuities,  and  making  liim  sub- 
servient to  the  power  of  President  Ro^  and  his  Northeru 
allies?  By  withholding  t!ie  means  of  ccmiplying  with  treaty 
stipulations?  And  by  endeavoring  to  provoke  Georgia 
and  her  public  functionaries  to  acts  of  indiscretion?  The 
plan  of  our  opponents,  said  Mr.  L.,  is  obvious.  With  ill 
their  professions  of  devotion  to  the  interest  of  the  Indians, 
their  conduct  provea  they  care  nothing  about  them,  fu^ 
ther  than  to  use  them  as  a  pretext  to  irritate,  agitate,  ind 
goad  on  the  South  to  acts  of  indiscretion.  To  Weaken 
the  bqnds  of  the  Union,  by  causing  the  Southern  Sutes 
to  commit  hasty  acta  of  imprudence,  tliat  may  |ialliale  or 
plead  an  apology  for  the  designs  and  measures  of  tlw 
North,  in  days  tiiat  have  gone  by.  I  trust  that  my  belov- 
ed South  will  nut  be  hurried  on  to  any  act  of  indiscretion. 
That  we  may  not  suffer  our  affections  to  be  alienated  from 
tlie  people  of  any  portion  of  this  Union  by  the  various 
provocations  of  those  who  are  engaged  in  the  unholy  works 
uf  discord  and  distraction.  I  have  neither  lime  nor  d'tpo- 
aition,  said  Mr.  L.,  to  notice  all  the  absurdities  of  our  op- 
ponents. I  must  draw  to  a  close,  by  admonishiug  our  op- 
ponents to  cast  the  beam  out  of  their  own  eye,  before  they 
attempt  to  meddle  with  the  mote  in  the  eye  ofotSers. 

Sir,  said  Mr.  L.,  the  people  of  Massachusetts,  having 
long  since  destroyed  and  consumed  their  own  ladiaiu,  in 
their  own  way,  without  molestation  from  any  body,  1 
would  advise  them  not  to  interfere  lunger  with  the  South- 
ern States  in  the  efforts  which  they  are  inakiug  to  aste 
their  Indians. 

Geor^a  understands  her  oonstitutional  rights,  a-nd  she 
will  preserve  them.  "  No  new  State  sliall  be  formed  out 
of  any  part  of  any  State,  or  paru  of  States,  of  this  Union, 
without  the  consent  qf  the  Legislatures  of  die  SUtes  con- 
cerned, as  well  as  tlie  Congress  of  tlie  United  States." 

Congress  has  no  constitutional  power  to  prejudice  the 
claims  of  any  State  of  tiiis  Union  to  its  territoriiil  riglitsuf 
jurisdiction,  Moreover,  it  is  the  imperative  constitutional 
duty  of  the  United  States  to  protect  each  and  every  Sute 
of  the  Union,  not  only  from  inTaBon,  but  from  duoK-stic 
violence.  Again  i  The  enumtrstiau,  in  the  const.tutioii,  of 
certain  riglits  "shall  not  be  construed  to  deny  or  dispa- 
rage others,  retained  by  the  peojile."  Ninth  amendmeot 
uf  the  constitutiou. 
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Again,  tenth  amendment  of  the  constitution:  "The 
powers  not  delected  to  the  United  States  by  the  consti- 
tution, nor  prohibited  to  it  by  the  States,  are  reserved  to 
the  Suites  respectively,  or  the  people." 

Eleventh  amendment:  "The  jurisdictional  power  of 
the  United  States  shall  not  be  construed  to  extend  to  any 
suit  in  Uw  or  equity  commenced  or  prosecuted  against 
any  of  the  United  States,  or  by  citizens  or  subjects  of  any 
foreign  State." 

Sir,  said  Mr.  L.,  my  State  is  amply  and  fully  sq^tained 
in  *ll  ber  acts,  deeds,  and  doctrines  upon  the  various  In- 
dian subjects — by  the  plain  letter  and  obvious  spirit  of  the 
eonatitution  of  the  United  States— and  I  have  taken  a  so- 
lemn oath  to  support  that  instrument. 

Ur.  STORKS,  of  New  York,  desired  to  know  whether 
the  treaty  was  before  the  House.  It  was  unprecedented 
to  vote  an  appropriation  to  carry  a  treaty  into  eifect  be- 
fore the  President  communicated  a  copy  <>f  it  to  the  House. 
No  such  communication,  he  was  informed,  had  been  made, 
and  he  was,  therefore,  opposed  to  the  amendment. 

Mr.  D  WIGHT  was  not  solicitous  about  th»  amendment, 
bill  be  stated  that  his  object  was  embraced  in  the  general 
appropiriation  ofiive  hundred  tliousand  dollars  last  year :  but 
that  appropriation  had  not  been  touched;  it  remained  in  the 
tretmtry,  aiid  would  g^  to  the  surplus  fund,  and  it  was  ne- 
ceaaary  to  make  a  new  appropriation  for  this  object,  if  it 
was  to  be  efiFected. 

Mr.  McDUPFIE  observed  he  was  indifferent  about  tlte 
fote  of  the  amendment  in  committee.  He  had  offered  it 
DOW,  that  he  migfbt  be  able  to  offer  it  in  the  House  when  a 
eopy  of  the  treaty  should  be  received. 

The  amendment  was  then  rejected  without  a  count 

INTERNAL  IMPROVEMENTS. 

The  committee  took  op  the  bill  making  appropriations 
for  certain  harbors,  and  proiMing  for  certain  surveys. 

Mr.  L.BA  moved  to  increase  the  appropriation  (or  the 
improvement  of  the  Tennessee  river  m>m  five  hundred  to 
five  thousand  dollars,  and  to  include  the  branches  of  that 
r>er;  which  was  agreed  to. 

Mr.  HAWKINS,  of  New  York,  moved  an  appropriation 
of  five  thousand  dollars  for  removing  the  bar  from  the 
mooA  of  Black  river,  on  Lake  Ontario;  which  amendment 
Mr.  HOWARD  opposed,  and  Mr.  HAWKINS  explained 
and  earnestly  advocated,  and  it  was  agreed  to. 

Mr.  HALL,  of  North  Carolina,  moved  an  appropriation 
of  five  thousand  dollars  to  remove  certain  shoab  below 
Washington,  in  North  Carolina;  but  avowed  that  he  could 
not  vote  for  it  himself,  yet  hoped  that  those  who  had 
no  constitutional  scruples  on  the  subject  of  such  appro- 
priations would  agree  to  it    The  amendment  was  rejected. 

On  motion  of  Mr.  SWIFT,  an  appropriation  of  five  hun- 
dred dollars  w.is  inserted  for  deepening  the  channel  be- 
tween Hero,  on  Lake  Ghamplain. 

Messrs.  BOONE,  RICHARDSON,  and  LECOMPTE 
made  nnsnccessful  attempts  to  get  appropriations  for  par- 
ticular objects. 

The  committee  next  took  up,  in  succession,  the  light- 
house bill,  and  the  bill  making  an  appropriation  of  one 
hundred  thousand  dollars  for  a  custom-house  in  the  city  of 
New  York;  which  having  gone  through, 

Tlie  committee  rose,  and  reported  all  the  bilk  to  the 
House;  and  then 

The  House  adjourned. 

SATtTsniT,  FisaviaT  36. 

LIVE  OAK  IN  FLORIDA. 

Mr.  HOFFMAN, from  the  Committee  on  Naval  AflUrs, 
to  which  was  referred  the  letter  of  the  Beeretary  of  the 
Navy,  of  the  7tli  of  January,  upon  the  subject  of  live  oak 
timber  in  Florida,  made  a  report  thereon,  accompanied  by 
a  bill  to  provide  fur  the  punishment  of  offences  in  cutting. 


destroying,  ot  removing  live  oak  and  other  timber,  or  trees 
reserved  for  naval  purposes;  which  bill  having  been  twice 
read,  Mr.  H.  moved  that  it  be  ordered  to  be  engrossed,  and 
read  a  third  time  to^norrow. 

Mr.  WILDE  bad  the  preservation  of  this  invaluable 
timber  much  at  heart,  and  doubted  the  expediency  of  the 
course  recommended  by  the  Secretary  of  the  Navy,  in 
relation  to  it  He  hoped  this  bill  was  not  in  accordance 
with  the  suggestion  of  the  Secretary,  and  that  it  was  not 
the  precui-sur  of  an  intention  to  abandon  the  artificial  cul- 
tivation and  protection  of  the  live  oak  timber. 

Mr.  HOFFMAN  replied  distmctly  that  it  was  not;  but 
that  it  was  the  intention  of  the  Government  to  continue 
the  protection  and  cultivation  of  the  timber. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

DUTY  ON  SUGAR. 

The  Honse  resumed  the  consideration  of  the  resolutiorT 
moved  by  Mr.  HAYNES,  of  Georgia,  on  the  11th  January 
last,  to  reduce  the  duty  on  sugar. 

Mr.  WHITE,  of  Louisiana,  rose,  and  addressed  the 
House  as  follows: 

He  said  it  appeared  to  bim  that  tiie  nttution  in  which  he 
was  placed  was  a  very  unfortunate  one;  and  m'sfortune 
would  sometimes  impel  a  man  to  do  what  he  would  otlier- 
wlse  abstain  from. 

An  interest  of  vital  importance  to  the  people  of  the 
State  from  whence  I  come,  said  Mr.  W. — and,  I  think,  no 
less  important  to  the  people  who  abide  in  every  other 
State  -bas  been  directly  assaulted.  The  gentleman  who 
had  the  honor  of  leading  the  van  in  that  attack,  has  made 
a  number  of  statements,  and  has  ushered  them  to  the 
world  in  the  semblance  of  fiicts.  I,  however,  am  unable 
to  accredit  them  in  that  capacity.  But,  at  all  events,  they 
are  asseverations  made,  or  purporting  to  be  made,  on  the 
floor  of  Congress,  and  they  ought  either  to  be  admitted 
if  found  to  be  correct,  or  contravened  if  a  do:ibt  be  raised 
as  to  their  accnracy.  The  honorable  mover  had  a  rig^t 
to  say  what  he  did,  and  to  say  it  at  the  time  he  did.  It 
was  a  franchise  belonging  to  him,  as  the  hitroducer  of  the 
measure.  After  he  bad  concluded  bis  oration,  and  had 
been  supported  by  a  speech  from  another  quarter,  the 
duty  fell  to  me — though  many  other  gfentlemen  woukl 
have  been  infinitely  more  competent  to  the  task — to  make 
some  reply,  if  any  were  required;  not,  however,  to  an« 
swer  at  that  time,  because  the  finger  of  tlie  dial  was  just 
approaching  the  point  which  must  bid  the  altercation  ter- 
minate for  that  day.  The  circumstance  has  been  so  stated 
in  the  newspapers;  and  the  people  where  we  live  must  be 
looking,  with  some  curiosity,  t<$  see  whether  we  have 
thought  it  worth  while  to  denegate,  or  have  quietly  made 
up  our  minds  to  acquiesce  in  thos<;fiicts  of  tiie  gentleman's 
invention,  in  which  they  must  think,  with  ourselves,  tiiat 
he  is  blest  with  a  most  wonderfiil  facility.  It  does 
seem  bard  that  such  a  sequence  of  rliapsodies  should  be 
suffered  to  go  abroad  through  the  country,  with  the 
avowed  object  for  which  tiiey  were  emitted,  without  any 
opportunity  being  afforded  to  examine  their  infalltbiUty 
at  the  source  from  whence  they  emanated.  Yet  here  have 
we  been  met,  and  precluded  by  the  rule  of  the  House 
wliich  sets  apart  but  one  hour  a  day  for  the  consideration  of 
the  subject,  together  with  a  great  variety  of  other  things 
which  constanuy  supersede  and  take  precedence  over  it. 

1  have  been  waiting  in  perfect  resignation  for  the  na- 
tural order:  yet,  during  all  this  period  of  expectation,  but 
»ne  opportunity  has  presented  itself,  and  that  was,  on  one 
morning,  the  poor  q>ace  of  something  less  tiuii  five  mi- 
nutes by  the  clock;  and  even  then  the  House  was  not  rea- 
dy for  the  discussion.  But  if  we  had  been  ready,  and 
had  been  fiimislied  with  tlie  documents  for  which  we  were 
waiting,  and  which  were  deemed  indispensable,  and  with- 
out wliich,  of  a  surety,  I  could  not  have  proceeded  witJt 
any  kind  uf  propriety,  it  would  have  been  but  a  mockery 
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to  take  up  a  subject  of  so  much  magnitude,  to  be  then 
laid  aside  to  make  room  for  other  matters  of  minor  con- 
sequence. 

The  resolution  has  at  last  come  up  in  its  regular  turn: 
and  what  poi-tion  of  time  is  now  allotted  to  it?  Why,  sir, 
a  considerable  portion  of  the  hour  is  already  flown,  and 
its  remaining  moments  are  fast  ebbing'  during  the  allusion. 
There  are  but  four  days  after  this  renuuning  of  this  ses- 
non,  and,  even  of  these  four,  one  is  assigned  to  the  con- 
sideration of  petitions;  and  if  we  continue  to  adhere  ri- 
5;idly  to  the  hour  rule,  I  see  no  chance  worth  talking  about, 
or  any  response  from  our  side  of  the  House. 

The  subject-raatter  of  the  resolution,  like  all  matters  of 
political  economy,  is  complex  in  its  nature,  involving  a 
great  multiplicity  of  topics,  which,  indeed,  I  have  no  pre- 
tension to  be  able  to  suggest,  much  less  to  treat  in  a  fitting 
manner.  Yet  it  would  be  gratifying  to  me,  in  the  attempt 
which  it  is  my  duty  to  make,  to  have  some  little  more  lati- 
tude than  the  rule  allows.  I  am  aware  that  it  reqiures 
some  effort  of  boldness  to  ask  any  departure  from  rule, 
at  this  late  hour  of  the  session,  when  so  much  important 
matter  is  pressing  on  the  time  and  attention  of  Congress; 
and  it  is  with  entire  deference  to  tlie  views  and  feeling^  of 
every  gentleman,  that  I  make  the  request,  which  nothing 
but  a  strong  sense  of  duty  prompts  me  to:  it  is  for  a  brief 
suspension  of  the  rule. 

[The  question  on  suspending  the  rule  for  an  hoiu-  was 
put,  and  carried  by  a  majority  of  more  than  two-thirds. 
Mr.  W.  then  continued:] 

I  am  sorrj',  very  sorry,  said  Mr.  W.,  that  a  conjuncture 
should  have  presented  itself,  to  make  it  needful  for  any 
one  from  the  country  where  I  live  to  say  any  tiling  that 
may  at  all  connect  itself  with  this  much  vexed  subject  of 
protecting  duties.  Whatever  may  be  the  merits  or  de- 
merits of  the  tariff  policy;  whether  its  operation  has  been 
a  beneficial  one,  as  1  think  it  lias,  to  the  nation  at  large, 
or  an  injurious  one,  as  some  wiser  men  than  I  am  seem  to 
opine — m  short,  whether  it  has  proved  a  national  blessing 
or  a  national  curse — as  its  apologbts  and  its  revilers  al- 
ternately contend — We  (I  speak  in  the  namcof  those  who 
send  me)  have  beguiled  ourselves  with  the  belief  that  the 
duty  contemplated  by  this  resolution  was,  from  its  very 
nature,  and  from  all  its  concomitant  circumstances,  en- 
tirely foreign  to  that  long  agitated  controversy. 

Looking  back  for  its  origin  to  a  former  century — coeval 
almost,  in  its  existence,  with  the  very  Government  under 
which  we  live — having  grown  up,  as  it  has,  with  the 
growth  of  the  country,  and  interwoven  itself,  as  it  must 
have  done,  with  all  its  political  economy,  as  well  as  with 
the  individual  and  domestic  economy  of  every  man  and 
every  wonuin  in  it— cluming  no  identity  in  point  of  date 
with  either  of  the  fer-famed  tariff  acts  of  1834  or  1828, 
which  have  become  so  offensive  to  the  sensibilities  of  gen- 
tlemen, and  against  which  alone  their  professed  hostilities 
have  been  hitherto  directed;  transcendently  lucrative, 
valuable,  and  important,  as  we  know  the  interest  which 
lias  grown  up  under  it  to  be  to  all,  and  less  so  to  ourselves 
than  to  the  people  of  every  other  portion  and  fractional 
subdivision  of  this  nation— <leeply  imbued  with  all  these 
impressions,  we  have  been  so  far  the  victims  of  credulity, 
as  to  hope  that  the  elements  of  that  strife  might  rage  and 
fi-tt  themselves  to  death,  without  ever  reaching  us,  in  the 
seclusion  of  our  distant,  peaceful,  unobtrusive  agricidtu- 
ral  pui-suits. 

The  uniform  course  of  the  State,  through  its  represen- 
tation on  the  floor,  has  been  such,  one  would  think,  as  to 
mitigate,  if  any  tiling  could  assuage,  that  reckless  zeal, 
which  would  now  press  onward,  regardless  of  conse- 
quences, to  the  utter  anniliilation  of  the  little  doubtful 
prosperity  we  have  enjoyed;  which  would  fain  break  down 
even  unto  the  very  dykes  of  the  Mississippi,  and  turn  the 
old  flood  loose,  to  revel  once  more  over  an  extent  of 
fertile 'country,  which  nothing  but  a  century  of  unparal' 


leled  labor  and  privation  has  succeded  in  reclaiming  ftom 
its  once  superincumbent  waste  of  water;  and  has  tnin. 
formed  it  into  a  bright  and  busy  mart,  where  the  active  and 
the  enterprising  of  the  fellow-oitixena  of  every  gentkmui 
on  this  floor  daily  and  hourly  resort,  to  gamer  up  and 
carry  home  stores  of  hoarded  wealth,  in  return  for  the 
various  products,  whether  of  agfriculture  or  manufactnre, 
of  the  several  countries  where  they  reside. 

To  dry  up  these  sources  of  national  and  individoil 
wealth,  and  to  convert  our  shores,  now  decked  with  cost- 
ly manufacturing  establishments,  into  idle  solitudes,  isthe 
object.  It  must  be  tlie  patriotic  wish  of  gentlemen;  and 
if  it  be  not  the  object,  then  let  me  tell  them,  it  ineviti- 
bly  wouldbe  the  enect  of  the  measure,  supposing  it  carried 
into  fuliiiment.  I  speak  it  in  the  utmost  seriouaoeit, 
wlien  I  declare  my  belief,  in  which  I  am  confirmed  by  the 
opinion  of  every  intellig^t  man  where  1  live,  that  if  y«u 
abolish  this  duty,  you  nuike  the  banks  of  the  Misaiaippia 
wilderness;  and,  so  far  as  my  individual  option  goei,  I 
would  rather  you  did  your  work  thoroughly  ilun  bjr 
halves.  Gentlemen  may  talk  about  modification,  from  the 
gratuitous  supposition  that  men  who  are  doing  so  astoniih- 
mgly,  may  well  bear  a  reduction.  They  may  romance  as 
much  as  they  please  about  eight  or  ten  hogsheads  tn 
tlie  acre,  or  to  the  hand,  whichever  way  they  choose  to 
have  it:  I  say,  that  if  you  touch  the  duty,  by  that  f>til 
contact  you  in  all  probability  sink  fifty  millions  of  the  na- 
tion's capital,  and  transfer  at  once  to  the  foreigner  the 
five  or  six  millions  which  its  employment  now  producti 
to  the  people  of  the  United  States,  and  in  which  they  tU, 
full  nigb,  come  in  for  equal  shares.  And,  rather  than 
have  you  lay  a  violating  band  on  any  part  of  the  ark  of  our 
covenant,  I  would  invite  you  to  do  at  once  the  ultiDiatum 
of  your  destructiveness,  and  strike  every  vestige  of  it 
from  the  page  of  your  statute  book. 

I  made  some  allusion  to  the  line  of  conduct  held.by  the 
State  in  relation  to  these  matter*.  Sir,  whether  our 
course  be  characterized  by  wisdom  or  by  folly,  I  do  not 
stand  here  to  discuss.  But  there  is  one  fiu:t  1  may  be  per- 
mitted to  remind  gentlemen  of,  which  is  this — that  those 
said  tariff  laws,  be  they  right  or  wrong,  against  wh.ch 
they  are  pleased  to  take  so  much  umbrage,  are  in  no  wise 
indebted  to  us  for  their  being:  it  was  no  auxiliary  hand  of 
ours  that  helped  to  caU  them  into  existence.  Look 
back  through  the  records  of  vour  parliamentary  pro- 
ceeding, and,  if  I  be  not  miglitily  rrustaken,  you  will  in- 
variably find  the  voices  of  our  representation  oo  the 
negative  ude  of  all  questions  for  the  increase  of  duties, 
wiih  the  sole  exception,  perhaps,  of  the  act  of  18i6, 
whereby  the  duty  now  in  question  was  created,  and  for 
which  I  have  hood  it  stated,  sometimes  tauntingly,  tbit 
some  of  them  were  induced  to  vote.  And  what  of  thsl? 
Why,  sir,  in  so  doing,  they  acted  conjunctly,  and  moved 
hand  in  hand,  with  all  the  principal  members  and  ary- 
phai  of  these  very  States  who  now,  forsootli,  find  it  n)e«' 
to  ring  the  alarum  bells— at  what?  At  a  most  important 
national  interest,  now  grown  hoary,  and,  one  would  *'"'"' 
tliink,  prescriptive,  by  lime,  and  which  was  deemed  by 
their  best  public  men,  in  1816,  to  be  an  object  deserving 
their  utmost  solicitude  and  regard;  an  interest,  too,  wliiCii 
has  since  produced  to  gentlemen,  and  to  every  man  who  hSJ 
had  a  hand  in  sending  them  here,  benefits  more  *"^''?''r 
tial  and  material  than  any  thing  their  law  makers  of  oi»t 
day  could  have  anticipated — ay,  far  transcending  all  they 
could  have  dreamed,  in  their  moments  of  warmest  asp'ra- 
tion  for  the  future  success  and  prosperity  of  their  coimtij- 

But,  sir,  I  am  running  forward  of  what  1  *»»  S"'"S.  ™ 
say  in  reference  to  the  conduct  of  the  SUte  touching 
these  said  tariflTquestiona,  Returning  to  that  point,  l»ft 
tliat  througlioat  the  whole  course  of  our  national  ''P» 
tive  history,  up  to  the  act  of  1828  incluavely,  *'"":^ 
little  weight  our  representation  may  have  had  in  ""."'". 
oils  of  the  country,  has  always,  or  generally,  g*"*  "'  ^ 
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paition  to  propoaJs  for  the  increaie  of  dutie*.  And  how 
do  ve,  their  successon,  now  act }  Why,  we,  in  purstunce 
of  the  dictates  of  our  own  mind,  and  in  compliance  with 
die  expressed  legislatire  will  of— I  will  not  say  our  coun- 
tty— but  I  My  that,  in  obedience  to  our  own  judgments, 
lad  to  the  expressed  opinion  of  the  Leeialature  of  our 
SUte,  we  now  freely  give  our  vote«  for  uie  maintenance 
of  enactinents  which  our  predecessors  may  not,  perhaps, 
hare  wpported  on  their  passage.  Nor  am  I  at  all  aware 
that  the  (act  implies  any  fickleness  of  purpose,  or  any 
nsdOation  of  sentiment  or  policy.  I  apprehend  you 
wwld  find  us  as  slow  now,  as  you  found  them  then,  in 
yielding  our  assent  to  any  projected  scheme  of  augmenta- 
tion, however  useful  or  expedient  we  might  deem  it.  This, 
kowerer,  is  but  sunoise  of  nrine,  and  on  that  point,  of 
tonne,  we  must  beg  leare  to  reserve  to  ourselves  the 
ri^t  of  decision.  But,  sir,  to  impose  duties  is  one 
flmif,  and  to  take  off  duties  is  another  and  an  awfully 
fiferent  thii^.  It  is  one  thing  to  hold  out  your  induce- 
ments to  industry  and  capital,  and  it  is  another  and  a  very 
dirfnct  thing,  "  by  one  fell  swoop"  of  your  legislative  be- 
•om,  to  sweep  from  the  fece  of  the  earth  millions  of  in- 
dastry  and  capital,  which,  by  your  national  faith,  tacitly 
plighted— unless  you  are  ready  to  repudiate  all  idea  of 
Bith  in  a  Government  like  ours — by  your  nation's  faith 
pledged,  and  reli^ously  observed,  too,  for  a  tract  of  time 
—ay  twenty-seven  years,  for  such  is  i^out  the  period  of 
its  application  to  us — you  have  called  forth  and  lured  into 
Ifce  fiur  field  of  honest  enterprise  and  successful  competi- 

These  are,  in  part,  the  motives  on  which  our  conduct 
piwecds;  and  1  challenge  the  castustry  of  gentlemen  on 
this  floor,  and  I  invite  the  sober  sense  and  equitable  feel- 
m  of  the  American  people,  wherever  fbund,  to  gainsay 
thim  if  the^  can.  Yes,  I  would  appeal  from  the  bicker- 
ing jealousies  of  this  heated,  inflammatory  atmosphere,  to 
the  hearts  and  to  the  heads  of , the  people  of  the  United 
States,  and  to  none  quicker  than  to  those  who  live  in  Geor- 
S»  and  Virginia. 

But,  sir,  the  motives  I  have  mentioned  do  not  constitute 
jw  sole  and  only  spring  of  conduct.  While  we  acknow- 
•Mge  some  regard  for  the  interests  of  persons  dwelling 
m  other  portions  of  the  country,  from  the  conviction  that 
™'''  prosperity  is  our  prosperity;  while  we  are  even  so 
unbahionable  aa  to  own  some  deference  for  that  precept 
of  the  moral  law  which  forbids  us  wantonly  to  destroy  or 
to  injure  our  fellows,  we  have  other  more  immediate,  pal- 
Pwle,  and  material  governing' considerations. 

When  those  much  abused  tariff  acts  were  in  the  chry- 
•uis  slate,  we  did  not  precisely  understand  how  they  were 
toopemte.  They  were  represented  to  us  in  the  light  of 
"  eiperiments."  The  system  cognomened  "  American," 
•CTied  likely  to  lead  us  on  "  through  new  scenes  of  un- 
•tied  Wng,"  and,  as  was  natural  to  men  on  the  verge  of 
•nunportant  step,  we  paused  to  soliloquize.  But,  sir, 
tie  eip«riment  has  since  been  tried  before  our  eyesj  and 
_*e  think  we  have  witnessed  its  success.  We  have  seen 
It  realize,  or  tending  rapidly  to  realize,  almost  all  that  was 
predicted  of  it,  at  the  time,  by  its  friends,  and  conse- 
lUCTtly  fiilafy,  or  rather  agreeably  disappoint,  the  sinister 
'aticiiiations  of  its  foes.  Its  immediate  effect,  with  us, 
"M  been  to  give  us  almost  every  article  of  primary  neces- 
"ty  of  a  much  better  quality,  and  at  an  infinitely  reduced 
pnce.  By  quickening  internal  commerce,  and  awaken- 
ng  into  exercise  the  latent  capabilities  of  American  in- 
Jenuity,  it  faas  developed  to  the  nation  new  sources  of 
*ealth,  strength,  and  prosperity,  to  which  it  was  before  a 
•'''"ger.  By  opening  new  markets,  and  creating  new 
demands,  and  by  promoting  a  rapid  interchange  of  com- 
modities between  different  sections,  it  has  multiplied  in- 
™*lry  and  employment,  and  has  thus  brtHight  an  increas- 
ed ratio  of  virtue  and  happiness  to  the  great  mass  of  the 


It  is  not  my  intention,  nor  is  this  the  proper  time,  to  go 
into  any  elaborate  enumeration  of  particulars,  yet  I  must 
be  allowed,  as  connected  with  this  subject,  merely  to  cite 
one  or  two  items  by  way  of  illustration.  I  will  take,  for 
instance,  the  article  of  cotton  bagging,  which  is  one  of 
those  things  on  which  we  of— where  do  we  live^  I  hear 
persons  talk  of  a  hither  and  a  further  West — so  also,  in 
appearance,  must  we  duplicate  the  other  cardinal  points — 
on  which  we  of  the  further  Australia  are  taxed  and  op- 
pressed, if  taxation  and  oppression  there  be  in  it,  to  the . 
full  extent  as  much  as  our  neighbors  of  the  South  are. 
Well,  sir,  this  necessary  article,  which,  before  the  tariff  of 
'28,  cost  us  twenty-ax  or  twenty-seven  cents  a  yard  from' 
Europe,  we  now  get  from  our  American  tax-masters  for 
sixteen  or  seventeen  cents.  There  is  a  clear  fiill  of  ten 
cents  in  the  yard. 

Iron,  of  which  we  consume  so  much,  more,  perhaps, 
than  any  two  of  the  States,  which  enters  so  inmiensely  into 
the  process  of  manipuUtion  and  manufacture  of  sugar,  and 
which  also  is  one  of  those  things  against  which  the  ejacuUk^ 
tions  in  our  neighborhood  are  so  loud  and  enduring.  Well, 
sir,  this  indispensable  convenience  has  fallen  in  as  great, 
or  a  greater,  proportion  than  the  cotton  bagging.  Eva- 
porating kettles,  of  a  much  better  metal,  which  offer  an 
mfinitely  more  effectual  resistance  to  the  intense  heat  of 
our  furnaces,  we  now  g«t  of  domestic  cast,  for  twenty- 
five  or  thirty-five  per  cent,  less  than  we  paid  for  them 
before  the  tariff  of  "28.  Sugar  mills,  I  mean  mills  with 
the  large  iron  cylinders,  for  expression,  and  steam  en- 
gines, now  coat  us  about  one-half  what  we  paid  for  them 
three  or  four  years  ago.  And,  sir,  not  only  do  we  get 
these  things,  but  we  get  them  abundantly.  Whilom, 
and  the  supply  was  extremely  precarious,  owing  to  the 
three  thousand  nnilea  of  ocean  that  flowed  between  us  and 
the  countries  from  whence  we  derived  them :  now,  assort- 
ments of  the  implements  from  the  .Atlantic  seaboard  and 
from  the  Western  States  are  cumulated  at  every  village 
and  hamlet  along  our  coast,  to  be  obtained  by  the  farmer 
on  the  most  advantageous  and  accommodating  terms. 

But,  «r,  this  is  not  all.  While  we  are  drudpng  at  the 
mill,  or  watching  by  the  midnight  oil  the  ebullition  of  the 
kettle,  we  must  nave  raiment;  accordingly,  there  are  the 
domestic  cottons  for  clothing  to  ourselves  and  laborers, 
which  cost  us  something  more  than  zero.  Coarse  wool- 
len cloths  have  been  constantly  declining  in  price,  and  im- 
proving in  texture,  for  the  last  four  or  five  years:  and  yet 
the  most  important  constderations  reiuun  still  untold.  By 
consuming,  as  we  do,  the  productions  of  all  the  other 
States,  they  are  enabled  to  become  the  purchaNers  of  our 
sugars — and  the  raw  material  of  our  cotton  generally  finds 
its  best  price  in  the  American  market;  a  market  which  it 
excluKvely  our  own,  in  which  we,  the  cotton-growers  of 
the  United  States,  are  the  monopoUsts,  or  rather  the  mono- 
vendists,  where  neither  the  Pacha  of  Egypt,  with  his  hun- 
dred thousand  serfs,  nor  the  starA-ing  rice-eating  million* 
of  India,  are  permitted  to  interfere,  and  compete,  and 
knock  down  to  the  dust  the  value  of  our  staple. 

Now,  jf  this  hi  taxation  and  oppression,  then  I  say,  tax- 
ation and  oppression  for  me:  only  let  us  define  tlie4erfns, 
in  order  to  understand  each  other,  and  avoid  confusion  of 
ideas.  I  see  no  insuperable  objection,  if  gentlemen  insist 
on  it,  why  the  nomenclature  of  things  should  not  be  chang- 
ed, provided  only  that  those  who  use  the  vocabulary  would  . 
mutually  agree  on  the  mutation. 

I  have  thought  it  might  not  be  improper  to  offer  a  few 
general  observations  on  the  system  of  which  the  object 
looked  to  by  tliis  resolution  forms  a  part.  I  will  now  en- 
deavor, under  favor  of  the  House,  to  narrow  in  the  circle 
of  my  remarks,  so  as  to  make  tliem  more  immediately  ap- 
plicable to  the  subject  under  consideration. 

The  culture  of  the  sugar  cane  in  Louisiana  appears  to 
me  to  present  three  principal  aspects  under  widen  it  de- 
serves to  be  conadered.     The  first  rehttea  to  the  czlraor- 
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diDuy  profits  supposed  to  be  realized  by  those  who  are 
enn^d  in  it.  This  I  regard  as  a  topic  of  most  perfect 
liitUityi  yet  it  is  one  which  it  has  pleased  gentlemen  to  start 
for  tlie  want  of  a  better.  The  second  applies  to  the  influ- 
ence it  has  had  on  the  supply  and  the  price  of  the  article 
to  the  whole  people  of  the  United  States.  The  third,  and 
most  important,  mvolves  the  inquiry  as  to  theextenuve 
n>arket  it  has  created  for  the  productions  of  every  State  in 
tlie  Union.  I  will  endeavor,  if  I  have  time,  (/>  say  some- 
thing on  each  of  these  separate  heads. 

In  approaching  the  subject  of  oar  supposed  inordinate 
profits,  it  seems  to  me  not  inopp<Mtune  to  notice,  at  once, 
some  of  the  statistics  for  wbictr  we  are  indebted  to  the  lu- 
cubrations of  the  gentleman  from  Geor^  I  would  not 
think  of  following  him  through  all  the  minutiae  of  the  lore 
with  which  he  has  thought  fit  to  store  his  memory  or  his 
tablets  for  tbe  occasion,  but  would  merely  advert,  hastily, 
to  such  things  as  appear  to  me  useful  to  the  end  of  the  in- 
quiry. In  undertaking  this  task,  my  vocation  must  be  a 
mixture  of  pleasure  and  of  pain;  pleasure,  in  Iiaving  it  in 
my  power  to  agree  with  the  gentleman  in  some  respects; 
pain,  in  being  compelled  to  differ  from  any  of  tbe  dogmas 
of  his  belief  on  thu  or  any  other  subject,  as  indeed  tlie 
points  on  which  our  opinions  are  irreconcilably  discre- 
pant are  chiefly  such  as  he  chooses  to  derive  from  gratui- 
tous inference,  or,  what  is  far  worse,  from  the  tongue  or 
trump  of  that  abominable  terrifier  of  nations,  that  lying 
plague— common  rumor.  What  are  the  precise  data  we 
gather  from  him?  Why,  he  informs  us  that,  in  1803,  the 
condiment  sold  in  Philadelphia  for  twelve  and  a  half  cents 
a  pound.  That  I  do  not  deny.  I  know  that  about  tlut  time, 
both  before  and  after,  it  irequently  sold  for  that  much, 
and  oftentimes  for  much  more.  He  says  that,  in  afler 
years,  the  price  declined  in  Europe,  and  here  in  the  Unit- 
ed States.  I  know  that,  too;  and  there,  I  contend,  our 
influence  began  to  be  felt  He  has  ascertained  that  the 
price  of  it  at  New  Orleans  now  ranges  from  five  to  five 
and  a  half  cents — take  the  average,  or  price  current,  five 
and  a  quarter  cents— and  that  the  quantity  produced 
there  is  estimated  for  the  past  year  at  one  hundred  thou- 
sand hogsheads,  equal  to  one  hundred  millions  of  pounds. 
My  information  in  this  respect  does  not  differ  materially 
from  that  of  the  gentleman)  and  I  say  ]t  is  a  splendid  re- 
sult, and  is,  of  itself,  quite  sufficient  to  enlist  in  its  behair 
the  intelligent  sympathies  of  tbe  people  of  this  country, 
and  even  to  propitiate  the  most  sordid,  selfish  feelings 
if  such  alone  must  govern  Americans— of  every  one. 

The  gentleman  also  says  tliat  sug^  has  been  bought  in 
the  West  Indies,  during  the  last  year,  at  four  cents  a 
pound;  and  lam  willing,  fur  the  present,  to  put  the  argu- 
ment on  that  ground,  reserving  the  point  for  some  future 
consideration. 

I  will  here  take  occasion  to  offer  my  acknowledgments 
to  the  gentleman  fur  all  the  fitcts,  properly  so  called, 
which  he  lias  adduced.  It  would  have  been  my  duty  to 
search  them  out,  if  he  had  not  done  it;  and  I  have  no  doubt 
he  has  taken  them  from  the  State  papers  of  the  day,  or 
consulted  chronicles  on  which  he  relies. 

But  here  it  grieves  me  to  say,  the  harmony  and  good 
understanding  between  his  opmions  and  mine  must  end. 
I  have  none,  no,  not  the  slightest  objection  to  his  facts; 
but  the  moment  he  begins  to  assume  premises,  and  seeks 
to  enlighten  our  intellect  by  what  he  has  been  told,  I 
must  be  allowed,  for  the  moment,  to  turn  lawj-cr,  and  en- 
ter my  objection  to  the  admissibility  of  the  hearsay. 
With  that  ingeninusness  which  marks  lijs  life  and  conver- 
sation, he  admits  that  he  has  no  practical  acquaintance 
with  tlie  subject:  but  he  says  that  a  friend,  or,  perhaps,  a 
plural  number  of  friends,  have  told  him  how  it  is — and 
so,  with  one  dash  of  his  pen,  and  the  addition  of  a  "given 
number  of  xeros,  he  showers,  nay,  he  heaps,  on  our  de- 
voted heads  more  gold  than  was  ever  dug  from  the  ca- 
verns of  Potosi.  ^ 


Why,  tbe  gentleman  must  have  discovered  for  out  Ink. 
fit  that  gnai  arcanum,  supposed  to  exist  in  nstuK,  but 
for  which  the  dreaming  alchymist  has  sought  in  Viin  net 
the  birth  of  time.  A  very  Midas!  he  but  touches ui,  and 
lo!  we  stand  confessed,  in  form  and  pressure,  u  sdiil 
masses  of  the  shining  dross.  He  diows,  by  eakalatiai, 
very  satisfactory  to  himself,  I  have  no  doubt,  that  i  sk. 
charinc  concern  in  that  cqpnfl^  yields  a  nett  profit  to  h 
owner  of  more  than  thirty-two  per  cent  tte  takes  up  > 
plantation,  which  he  estinmtes,  with  all  its  panpbemdi, 
its  apparatus,  its  laborers,  its  horses,  its  implementi,  hi 
stock  of  every  kind,  at  fifty  thousand  dolUrat  he  tka 
proceeds  to  state  its  account  current  of  profit  and  Ion  fat 
the  year,  in  the  most  mercantile  style  of  debit  inl  ]Mt 
contra;  and  he  brings  out,  at  the  end  of  the  yetr,  tncU 
profit  of  more  than  twen^  thousand  dollars  to  the  p>< 
prietor! 

Now  this  Is  certainly  a  handsome  little  interest  on  fflowf 
in  such  bard  times  as  these;  and  I  wonder  why  Bone  of  tbe 
loose  cash  that  is  hawking  about  these  other  States itlnir 
and  five  per  cent  per  annum  does  not  flow  is  that  Sne- 
tion,  and  seek  to  invest  itself  in  sugar  plantations.  I  ven- 
der that  two-thurls  of  the  people  of  Louisiana  should  con- 
tinue to  slave  for  nothing  in  tiie  culture  of  cotton,  wlioi 
they  see  their  next  door  neighbors  plenlriiing  their  bens 
witifi  doubloons.  I  wonder  that  the  people  of  ^<^!^ 
cent  States,  who  are  looking  on  with  every  thingtt^uisie 
in  hand,  do  not  step  over  the  border  and  make  their  ftf- 
tunes.  I  marvel  that  the  gentleman  himself  doe«  tA 
mount  his  ArgO,  aflfitont  the  perils  of  the  Fiorida  Stui, 
and  sail  up  the  Mississippi,  to  pluck  the  golden  flee»  I 
can  tell  him  why  he  does  not.  It  is  because  hebon 
very  well  there  is  no  such  prize  there.  Sir,  if  the  *«J 
were  entitled  to  a  moment's  credence,  you  would  kit 
Georgia  alone  ten  thousand  valorous  men  to  start  it  dc 
word,  and  attempt  tlie  enterprise.  If  but  oneJialftte 
described  wealth  were  to  be  collected  on  our  shorea,  n 
should  be  ovemin  in  less  tJian  twelve  months  by  swim 
more  numerous  and  more  greedy  of  gold  than  »erell« 
blue-eyed  myriads  that  ru^ed  from  ttieir  Gennsnie  fat- 
nesses on  the  devoted  provinces  of  tlie  Eastern  eaplR- 

Fifly  thousand  dolburs  yieMing  a  nett  profit  of  t»ti? 
thousand  dollars  in  a  year!  I  have  no  objection— nv"* 
the  slightest — to  the  gentleman's  aritlunetio.  I  only  wi* 
it  could  lay  claim  to  some  portion  of  that  accuracy  «»■ 
monly  ascribed  to  the  exact  sciences.  I  sincerely  vift 
for  the  sake  of  the  gentleman  himself,  and  all  hit  Iw'"' 
in  Georgia,  that  it  were  but  half  true — aj',  that  it  »« 
but  true  in  one-fourth  part;  and  that  it  has  a  fc"™^ 
truth,  is  what  I  unhesitatingly  deny.  Hal  here  isauooW 
point.  The  gentleman  says  twenty  thousand  d""*"]^ 
say  not  five.  How  shall  we  decide  tbe  issue?  TowW 
umpirage  shall  we  resort?  To  a  wager?  No,that»» 
test  of  truth.  Yet,  perhaps,  (who  knows?)  the  eentfem" 
from  Georgia,  or  some  of  his  informants,  might  be  •UK 
to  underwrite  the  result.  May  be  tiiey  would  iw^*™' 
to  make  tlie  achievement  sure  by  the  appHsnce  of  wnj 
own  skill  and  craft  in  the  science  of  tillxge;  if  "■J**". 
say  to  tliem.  Come  one,  come  all,  and  I  will  pledge  mj- 
self,  and  will  furnish  a  hundred  responsible  co^ibltgmf 
the  bond,  if  required,  that  tliey  may  select  any  erfabWi- 
ment  in  the  SUte  they  please,  not  woHh  more  than  w? 
thousand  dollars;  and,  in  fixing  its  value,  we  will  esSnn" 
the  mere  land  below  what  their  best  lands  in  Georp»>w 
for;  and  they  may  then  assume  the  entire  man«ge'iin» 
and  control  for  any  length  of  time  they  p'"i«— **"'., ""^ 
five,  or  ten  years,  they  guarantying  to  us  the  ^^ 
profit  of  twenty  thousand  dollars  per  annum;  ""}' "^ 
do,  that  we,  on  our  part,  will  then  piaranty  ""'""^ 
annual  salary  of  fifteen  thousand  dollars  a  year  for  n»r 
services;  yes,  and  they  sliall  have  bed,  board,  »iw  ™^ 
ing  besdes,  and  a  horse  to  ride,  and  a  seat  inlhe  p 
ch:al  church  to  boot.    Was  there  ever  a  fairer  offer 
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geoUenun  says  they  make  nothing  in  Georgia.  Here  u 
•  cUance  of  fortune  with  ua.  Do  you  come  and  oversee, 
and  ensure  farus  the  nett  profit  of  twenty  thousand  dol- 
lars, which  you  so  confideotly  describe,  and  we  will  then 
ensure  to  you  an  annual  stipend  of  filUen  thousand  for 
your  pains,  and  allow  you  besides  the  sundry  little  ihui- 
cluses  I  have  mentioned,  in  order  to  keep  tlie  whole  of  it 
in  your  pocket 

Fifty  thousand  dollars  yielding  a  clear  profit  of  twenty 
thousand  dollars!  What  immensely  rich  characters  must 
we  be!  Mr.  Speaker,  one  of  the  most  harmless  pastimes 
of  the  money-hoarder  is  said  to  consist  in  the  joys  of  tell- 
ing his  pelf;  one  of  the  most  innocent  pleasures  of  the 
rich,  in  reckoning  the  aggregate  of  their  gains.  Now, 
only  allow  us  a  moment's  truibon  of  this  kind,  and  let  us 
count. 

According  to  tlie  best  estimates  we  are  enabled  to  ob- 
tain, oucinrestments  in  that  culture  amount  to  fifty  mil 
lions  of  capital— ay,  At,  to  fifty  millions  of  hard-earned 
dollars — not  earned,  however,  by  tlie  cultivation  of  sugar. 
Now  for  the  proportion.  If,  as  tlie  gentleman  asserts, 
fifty  thousand  dollars  yield  a  nett  profit  of  twenty  thou- 
sand in  one  year,  how  much  do  the  fifty  millions  yield? 
Work  the  sum.  Why,  sir,  it  is  twenty  milhons  of  dollars — 
alooost  equal  to  th«  whole  revenue  of  the  United  States! 
The  budget  of  your  Department  of  Finance  puts  down 
the  gross  revenue  of  the  United  States  at  twenty-two  mil- 
lions— I  drop  fractions.  The  budget  of  the  |^ntleman 
from  Georgia  assigns  to  one  class  of  planters  in  a  single 
State — a  State  having  but  three  Representatives  on  this 
floor— a  nett  revenue  almost  equal  to  the  whole  gross  col- 
lections of  TOUT  Government,  with  all  its  imputed  blood- 
sacking  and  vampyrism;  notwithstanding  its  allc^^cd  sys- 
tem of  taxation  and  oppression,  wliich,  they  say,  is  such 
that  the  people  can  no  longer  bear  it. 

Sir,  deduct  yo\a  expense  of  collection,  tlie  salaries  to 
jrour  oi&cers  of  the  customs,  aiid  thecostof  yoiu*  revenue 
•ervice,  which  may  be  about  assimilated  to  our  brokers' 
fees,  and  then,  accarding  to  the  p^entleroan's  hypothesis, 
the  difference  will  be  but  a  fraction  between  the  whole 
gross  income  of  the  United  States  and  the  nett  income  of 
a  few  planters  in  Louisiana.  And  who  are  they  that  are 
acctunulating  such  a  motuttain  of  the  precious  metals,  as, 
if  true,  must  in  a  short  time  crush  through  tlic  fcebla  sub- 
stratum of  their  alluvion,  and  whelm  both  it  and  themselves 
to  the  depths  of  the  bottomless  abyss?  Who,  I  say,  are 
they?  Why,  they  arc  a  small  portion,  numerically  con- 
sidered, of  the  agriculturists  of  a  small  State!  What 
wealthy  Nabobs!  what  bloated  Viceroys!  what  gorgeous 
Indian  kajahs  must  tliey  be!  Pretty  attributes  tliese  to 
ascribe  to  a  class  of  men  notoriously  the  most  plain,  unos- 
tentatious, uncostly,  practically  republican  men,  in  all 
their  habits  and  modes  of  life,  of  any  in  these  United  States ! 

I  do  not  pretend  to  deny  tltat  there  are  some  men  of 
wealth  tliere;  there  are  some  every  where.  I  know  seve- 
ral myself  that  have  gone  from  these  other  States,  princi- 
pally from  Georgia,  and  Carolina,  and  Virginia,  and  have 
taken  their  wealth  with  them,  though  very  few  of  them 
have  much  enhanced  their  substance  by  the  products  of 
the  cane.  Neither  do  I  deny  that  there  are  sundry  per- 
sons there  who  dwell  in  decent  bouses,  and  live  as  persons 
umilarly  circunwtaneed  do  in  other  countries;  and  even 
they,  I  contend,  do  not  live,  nor  are  they  enabled  to  live, 
in  the  same  style  of  elcg^ance  and  comfort  with  people  of 
equal  condition  in  otlicr  States.  Sir,  I  speak  of  the  great 
majority  oftliose  who  are  engaged  in  the  culture  of  sugar, 
when  1  say  that  they  are  men  who  toil  and  drudge  in  a 
way  tliat  the  gentleman  has  no  conception  of;  for,  during 
the  period  of  their  harvest,  which  runs  through  a  portion 
of  the  inclement  season  of  winter,  they  have  to  labor  the 
livelong  night  as  well  as  by  day;  that  they  are  men  who, 
for  eleven  montlu  in  the  calendar,  go  clad  in  blanket 
coats,  and  wear  domeatie  trovscrs  iirom  your  loomsi  tliat 
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titer  are  men  who  habitually  sit  down  by  a  deal  board 
table  to  a  homely  repast  of  bread  and  salted  fish  or  meat 
bought  from  you,  to  which  some,  not  all,  are  enabled  to 
add  tlie  zest  of  a  measure  of  cheap  claret  wine,  which  th« 
sultriness  of  their  climate  makes  an  almost  indispensable 
requisite  to  existencei  while  otlier  persons,  hixuriatinf 
beneath  the  bland  influence  of  milder  skies,  are  baiiqae(> 
ing  on  the  culled  dainties  of  tlie  earth,  and  rousing  their 
sated  appetites  by  the  costly  potations  of  France  and 
Spain,  or  sit  sipping  the  rich  juices  of  the  Fortunate 
islands,  in  order  to  discriminate  whether  the  vintage  have 
been  chilled  by  the  too  rude  visitation  of  the  breeze  on 
the  nortliern  slopes,  or  be  dashed  by  tlie  fine  aroma  im* 
pai-ted  by  the  southern  exposure.  Tes,  sir,  those  men 
who,  you  say,  tax  and  oppress  you,  are  men  who  delve 
and  feed  coarse,  to  tax  and  oppress  you  in  reality,  but 
they  tax  you  with  ease  and  with  afi^uenee,  and  they  op- 
press you  with  Champagne,  with  Sherry,  with  Madeira. 
And  what  do  you  do  tlie  while?  Why,  you  sit  gravely 
talking  of  their  inordinate  wealtli  and  luxuriousness,  and 
solemnly  discussing  the  propriety  of  legislative  interven- 
tion, to  bring  them  down  from  their  high  estate,  or,  ie 
tailor  phrase,  to  take  them  a  button  hole  lower. 

Now,  Mr.  Speaker,  I  will  appeal  to  vou:  is  it  notamax* 
ing  that  any  portion  of  oiir  country,  and  especially  that  lit- 
tle nook  of  it,  should  even  at  this  dav  !be  so  illy  compre* 
hended,  so  ViMc  to  be  misunderstood,  even  by  intelligent, 
well  informed  American  statesmen.'  With  nothing  at  all  (rf* 
romance  in  its  position;  without  mountain  and  without 
mist,  though  with  plenty  of  run  and  hot  weather;  a  plain, 
simple,  matter  of  fact  country,  of  hard  work;  the  mostae- 
cessible  in  the  world,  to  our  friends  and  yours,  from  the  sea 
as  well  as  from  the  land,  and  which  is  annually  visited  by 
thousands  and  tens  of  thousands,  pilgrims  to  the  shrine  of 
pleasure  or  of  gain,  from  every  Stats  in  this  Uiiionl  la 
It  not  passing  strange  that  such  a  place  should  continue  to 
be  the  theme  of  such  wiU,  improbable,  incoherent  ima- 
ginings? Why,  no,  I  suppose  it  is  not  strange — it  would 
seem  to  be  preordained  that  it  should  be  so.  The  same 
liallucination  has  existed  for  a  hundred  years  or  more,  and 
will,  I  dare  say,  exist  for  a  hundred  years  to  come.  A 
similar  delusion  prevailed  in  France  at  a  very  early  period 
of  our  colonial  history.  The  whole  city  of  Paris  was  shaken 
by  the  frenzy.  Public  declaimers,  then,  as  now,  with 
Lxyf,  a  visionary  enthusiast,  or  mad  schemer,  at  theirhead, 
proclaimed  that  the  banks  ofthe  Mississippi  were  the  famous 
El  Dorado  of  which  the  poet  had  raved.  Its  inhabitants 
they  depicted  as  Thomson  describes  the  immates  of  the 
Castle  of  Indolence:  they  all  dwelt  in  sumptuous  palacest 
I ly  night  they  slept  on  cushions  of  sofWst  eider  downi 
by  day  reclining  on  damask  ottomans,  listening  to  the 
"  lascivious  win£ngs  ef  the  lute." 

In  this  Eden  ofthe  new  world,  they  asserted  no  kbor 
was  required — men  sowed  not,  neither  did  they  reapi 
wishes  were  no  sooner  formed  tlian  gratified;  every  tiling 
that  could  minister  to  tlie  appetite  was  scattered  in  spon- 
taneous profiision  through  the  land;  every  clod  sparkled 
with  a  gem — every  pathway  was  strewn  with  glittering 
ingots  of  silver  and  of  g^ld.  And,  sir,  the  tale  had  it* 
proselytes  then,  as  it  seems  to  have  n<iw,  and  as  things  in- 
credible always  will.  Hundreds  and  thousands  believed 
the  story — and,  sir,  what  came  of  it !  ^  It  eventuated  in  the 
celebi-ated  Mississippi  scheme,  in  which  hundreds  of  de- 
luded victims  of  both  sexes  embarked.  They  came  to 
the  E\  Dorado,  and  what  did  they  find?  They  found 
dreary  coasts  and  inhospitable  shores;  primeval  forests, 
dank  with  noxious  vapor;  and  spreading  morasses,  rife 
with  lethiferous  malaria;  and,  worse  than  all  the  rest, 
squalid  misery  and  ghastly  famine  staring  tliem  in  tlie  face. 
So  burst  that  bubble — but  the  eloquence  of  tlie  gentleman 
from  Georgia  not  unforcibly  reminds  one  ofthe  ideas  to 
to  which  the  inflation  owed  its  birth. 
Now»  Mr.  Speaker,  how  are  such  errors  and  miscon- 
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ceptions  to  be  obviated?  I  know  of  but  one  vmy,  and 
that  is,  by  free  and  freqaent  intercommunication.  That  is 
one  reason,  perhaps,  why  I  have  generally,  whenever  I 
had  a  chance,  ^ven  my  vote  for  the  construction  of  roads. 
I  consider  it  a  national  benefit — a  great  national  object. 
Whenever  any  one  man  is  induced  to  travel  beyond  the 
narrow  limits  of  his  own  immediate  vicinage,  to  go  to  see, 
and  visit,  and  hold  communion  with  his  fellow-citizens  in 
other  pwtions  of  the  country,  he  then  sees  things  as;they 
are — ^not  ashe  has  been  told  they  are :  he  is  thereby  enabled 
to  rectify  fidse  pre-hnpressions,  and  to  heal  himself  of  the 
besetting  sin  of  misguided  prejudice.  He  is  sure  to  re- 
turn home  a  better  philosopher,  a  better  citizen,  and  a 
better  man. 

Instead  of  gi^g  my  vote  to  abridge  the  milea^  of  a 
member  of  Congress,  I  would  vote  to  extend  it — ^instead 
of  passing  bills  to  make  him  go  in  a  straight  line  through 
the  air,  like  some  migrating  goose  that  sees  a  thousand 
miles  off  the  lake  in  which  ime  soon  intends  to  lave,  and, 
apringing  into  ether,  wingfs  her  way  with  unerring  pinion 
— I  would,  if  possible,  make  him  visit  everv  State  in  the 
Union,  and  would  pay  him  for  it.  He  might  go  zigzag, 
or  he  might  go  round;  but  go  he  should,  if  practicable, 
into  every  one — from  a  conviction  tliat  when  he  next  ap- 
proached these  haUs,  he  would  come  witli  feelings  chas- 
tened and  subdued,  and  in  a  mood  of  mind  better  fitting 
to  perform  those  high  functions  in  which  be  represents 
the  Deity  on  earth,  of  making  laws  for  the  government 
and  happiness  ofhis  fellow-men. 

Mr.  Speaker,  there  is  a  little  tndt  of  personal  history, 
which  most  of  us  have  been  made  to  read  in  the  day- 
■prin(^  of  our  time.  It  relates  to  a  most  excellent  man 
and  wise  lawgiver,  who  was  afterwards  promoted  to  a  veiy 
high  station  in  the  ju(Vciary.  I  do  not,  just  now,  recol- 
lect his  name,  nor  is  it  material  to  determine,  but  he  held 
•way  in  Crete. 

This  sage  biwmaker,  harboring  in  his  bosom  the  wish 
and  the  design  to  better  the  lot  of  his  people,  who  had 
grown  restive,  they  scarcely  knew  why,  resolved  to  jour- 
ney into  forei(^  puts,  in  order  to  study  the  polity,  and 
examine  with  his  own  eyes  the  condition  and  resources  of 
some  other  States  that  were  then  in  high  renown.  Fame, 
with  her  many  tongues,  told  him  of  the  wealth  and  splen- 
dor of  Egypt — the  exuberance  of  her  soil — the  grandeur 
and  magnificence  of  her  monuments — and  her  catacombs. 
Thither,  said  he,  will  I  go.  Accordingly,  having  provid- 
ed the  muniments  ofhis  voyage,  on  the  appointed  day  he 
departed  for  the  land  of  the  NUe.  He  visited  Memphis, 
Cairo,  and  Thebes  with  her  hundred  gates;  and  what  did 
he  see?  Why,  with  some  semblance  ofextemal  splendor, 
he  saw  mummies,  and  he  met  the  seven  plag^ues  of 
Egypt.  Casting  his  eyes  abroad  through  tlie  land,  he 
beheld  a  people,  with  a  soil  indeed  of  unbounded  fertility, 
yet  poor,  toil-worn,  and  depressed  themselves,  while  from 
the  horn  of  plenty  they  poured  abimdance  into  the  lap  of 
all  the  surrounding  States.  He  was  satisfied — ^he  hastened 
back  to  his  own  country,  which  he  now  liked  better,  and 
found  it  to  be  better  off  than  all  those  of  which  be  had 
heard  so  much.  He  applied  himself  to  soothe  and  compose 
the  agitated  minds  of  lus  people;  and,  by  his  precept  and 
his  example,  he  led  them  on  to  commerce,  to  agriculture, 
to  arts,  and  to  happiness. 

Now,  if  the  gentleman  from  Georgia  would  but  do  tlie 
same!  If  he,  or  any  of  his  friends  wlto  think  as  he  does, 
would  only  vouchsafe  to  come  for  a  season,  and  re^de 
with  us  on  the  Delta  of  our  great  father  of  waters!  We 
have  some  hospitality,  and  would  hail  bis  coming  with  de- 
light; and  would  take  the  puns  to  investigate  the  process, 
and  scrutinize  the  account:  not  the  account  ofhis  own  co- 
pious imagination,  but  the  actual  accoimt-book  of  any  of 
oar  fiirmers  of  his  choice.  If  he  should  prefer  it,  I  would 
introduce  him  to  some  of  his  own  immediate  countrymen, 
posiibly  bis  own  former  aasociates  wd  Inend^  who  have 


gone  there,  and  embarked  their  all  in  the  buaineai,  uid 
whom  it  is  now  so  perfectly  natural  for  the  gentleman  to 
seek  to  destroy — for  I  have  the  pleasure  to  count  sevenl 
Oeorg^ns  among  the  number  of  my  most  esteemed  ud 
valued  acquaintances.  If  he  will  do  this,  I  will  pledge 
myself  for  a  total,  radical  revolution  in  his  ideas  on  tliii 
subject.  He  will  at  once  percuve  that  it  is  not  for  our- 
selves we  distil  the  sweets— that  we  are,  in  fiict,  but  the 
laboring  swarms  who  hive  tlie  honey  for  the  ravenous  ver. 
min  in  our  neighborhood  to  plunder;  and  I  feel  assured, 
that  when  he  bids  us  adieu — which  to  ns  will  be  a  momeot 
of  sadness — he  will  exehum  in  candor,  if  not  in  sorrow— 
Sie  DOS  non  vobii  mdiificatit  apa. 

I  would  here  gladly  turn  my  back  on  ttus  part  of  the 
subject  I  fear  I  have  already  said  too  much  on  it.  Tct 
I  must  be  allowed,  before  I  dismiss  it,  to  relate  to  th* 
gentleman  an  incident  or  two,  of  no  great  zest  or  import- 
ance in  themselves,  but  which'  may,  I  trust,  base  a  ten- 
dency to  convince  him  of  the  danger  there  is  in  his  searches 
after  truth — ^though  it  be  a  question  with  some  whether 
truth  be  idways  the  object  of  gentlemen's  pursuit — to  rely 
too  much  on  what  he  is  told,  especially  on  tliis  subject  of 
sugar  making. 

The  first  incident  I  would  mention  to  him  relates  to  a 
man  from  his  own  State,  a  Georgian.  This  Georgitn, 
about  two  years  ago,  associated  himself  with  several  other 
persons  connected  with  him  by  ties  contracted  in  that 
country,  to  establish  one  of  those  plantations.  I1iey  wers 
none  of  them  practical  fanners;  if  they  had  been,  they 
probably  would  never  have  touched  it.  The  Georgian, 
whom  it  suits  my  purpose  to  designate  as  the  principal  of 
the  firm,  owning  a  predilection  for  the  land  of  bis  former 
abode,  went  back  to  Georgia,  in  all  likelihood  to  the  gentle- 
man's own  county,  and  Uud  out  fifteen  thousand  doBati  in 
laborers.  He  next  repaired  to  the  Western  country,  and 
expended  five  or  ux  thousand  dollars  in  iron  castings  and 
machinery;  he  then  returned  home,  and  stocked  bis  farm 
with  the  usual  number  of  horses,  probably  about  fifteen 
hundred  dollars'  worth,  brought  from  the  West,  and  filled 
his  granaries  from  the  great  redundancy  of  their  West- 
em  stores.  Take  it  all  in  all,  it  was  an  establishment  which 
must  have  cost  him  about  fifty  thousand  dollars,  not  on« 
cent  of  which  was  the  previous  product  of  the  cane.  And 
mark  me,  at  the  very  outset,  at  least  one-half  this  capital 
is  diffused  over  these  United  States,  and  of  that  half,  men 
than  a  moiety  goes  to  the  pockets  of  the  people  of  Georgia. 

Here  you  have  a  common  instance  of^  one  of  those  en- 
gines of  oppresnon  described  by  tlie  gentleman.  It 
springs  into  life,  equipped  and  ready  for  action,  not  fiown- 
ing  in  martial  helmet,  and  brandishing  in  dexter  the  qui- 
vering hasta  of  batUe,  but  holding  in  its  open  and  distend- 
ed palms  the  emblem  and  the  medium  of  commerce;  th« 
incentive  at  once,  and  the  reward  of  peaceful  industi7. 
And  before  it  has  made  the  first  step,  yea,  before  its 
young  limbs  have  essayed  the  first  attempt  at  motion,  H 
scatters  fifteen  thousand  dollars  into  tiie  bosoms  of  the 
people  of  Georgia.  And,  sir,  it  is  but  a  fair  specimen  i^ 
our  dmngs  in  that  way.  Of  the  seven  hundred  pUntationt 
in  tiiat  country,  mx  hundred,  at  least,  within  tiie  last  ten 
or  fifteen  years,  would  furnish  the  elements  of  a  amilar 
history.     Ex  uno  diadte  omnes. 

Bu^  sir,  this  is  not  the  moral  with  which  I  wished  to 
p<Hnt  the  tale.  I  will  proceed  with  it.  The  Georgian 
now  set  himself  about  to  organize  his  plantation  and  erect 
his  buildings.  For  the  first  year  he  made  nothing;  he  ex- 
pected to  make  nothing.  During  all  that  period,  nothing 
was  heard  witiiin  his  borders  but  the  note  of  preparation. 
It  was  the  constant  clink  of  the  oiUlayings  ofhis  cash;  the 
regular  fall  of  the  carpenter's  axe,  with  the  chime  of  th« 
blacksmith's  hamnjer  beating  time  on  the  anvil. 

But  the  terraqueous  tiling  moved  on  in  its  orbit,  unw 
now  another  autumnal  sun  shone  out  upon  the  land.  Tm 
period  to  which  .1  now  allude  wm  about  the  bet  of  Octo- 
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tcp,  1830,  a  few  days  before  i;left  home  to  come  to  my 
duties  here.  By  this  fime  soine  yellow  cane  waved  in  the 
gentleman's  fieldj  his  houses  were  up,  and  he  was  busily 
engsffed  in  preparation  to  commence  the  manu&cture  of 
sugar  on  a  new  and  expensive  principle,  which  attracted 
Some  attention  through  the  neighborhood. 

At  that  iuncture  the  narrator  happened  to  be  some  dis- 
tance in  the  interior,  from  whence  I  set  out  to  proceed  to 
iny  point  of  embarkation,  intending  to  take  the  gentleman's 
house  in  my  way.  When  I  got  within  twenty  miles  of  his 
residence,  I  waslnformed  by  several  persons  whom  I  met, 
mtelligent  persons,  that  he  had  commenced  his  operations; 
that  he  had  been  rolling,  as  we  term  it  thfcre,  for  several 
days,  and  that  his  new  experiment  succeeded  wonderfully; 
that  it  was  turning  him  out  two  bogheads  and  a  half  to 
the  acre!  _  My  heart  gladdened  at  the  tiding^s,  and  throw- 
ing the  reins  to  the  companion  of  my  way,  we  proceeded  on 
—until  coming  in  sight  of  his  dwelling,  I  stnuned  my  op- 
tics in  the  direction,  and  looked  long  and  intensely,  but  I 
saw  no  smoke  or  vapor  curling  in  bdd  relief  against  the 
sky.  Drawing  still  nigher,  I  could  perceive  no  throng 
of  men,  and  horses  and  carts,  as  is  wont  on  occasions  such 
as  that  I  thought  I  was  approaching.  In  point  of  fiict,  he 
had  not  commenced  the  manufacture  of  sugar  at  all.  He 
was  not  ready  to  begin;  he  did  not  expect  to  begin  for  fif- 
teen days  to  come. 

Now,  I  wonder  if  that  story,  which  was  told  meln  shape 
so  plausible,  within  twenty  miles  of  his  residence,  had 
been  caught  up  by  "that  thing  which  eveiy  moment  flies, 
and  gains  new  streng^  and  vig^r  as  she  goes,"  and  had 
been  repeated  from  tongue  to  tongue,  of  credible  men 
all,  until  it  had  been  wafted  to  the  ears  of  his  friends  in 
Giorgia,  what  it.would  have  been  like  by  that  time.  Why, 
the  romaunt  with  which  the  gentleman  has  entertained  us 
tiere,  of  eight  and  ten  hogsheads  to  the  acre,  or  to  the 
hand,  would  have  been  stale,  vapid,  and  wholly  unpiquant 
in  the  comparison.  Nay,  the  balderdasli  we  constantly 
sec  going  the  rounds  of  the  newspapers,  derived  from  an 
equally  authentic  source,  relieved  by  a  little  wilful  misre- 
presentation; those  mendacious  absurdities,  generated  by 
scribblers  who  never  saw  sugar  cane  grow,  and  form- 
ing a  compound  fit  only  to  be  jgulped  by  boobies — would 
have  had  to  hide  their  diminished  heads,  as  devoid  of  re- 
lative interest  and  poignancy. 

I  will  beg  leave  to  narrate  another  feet,  which  relates 
to  a  gentleman  formerly  of  South  Carolina,  now  one  of 
those  of  whom  I  am  the  unworthy  representative.  His 
name — it  is  Doctor  Betty.  I  feel  that  I  need  an  apology 
for  thus  pressing  his  name  into  the  debate;  but  when  I  see 
it  published  in  a  printed  paper  to  which  it  is  necessary  I 
should  refer,  and  as  I  know  him  to  be  a  man  of  note  in 
that  country,  and  well  known  to  some  gentlemen  here 
from  that  State,  I  hope  he  will  pardon  the  freedom  in  favor 
of  the  motive,  which  is  none  other  than  an  earnest  desire 
to  correct  error,  and  a  wish  to  divest  the  truth  of  that 
opaque  integ^ument  of  fiction  and  misrepresentation  which 
is  so  apt  to  cling  around  her  honest  form. 

Well,  sir,  about  three  years  ago  the  Doctor  came  into 
that  country,  and  bought  a  farm;  not  for  his  own  sole  ac- 
count, for  he  was,  and  still  is,  the  copartner  of  another  in 
it  Take  it  altogether,  it  is  an  important  establishment, 
with  thirty  or  forty  servants,  and  which,  in  all,  must  have 
cost  them  at  least  fifty  thousand  dollars,  valaing  the  land 
very  low;  fully  such  a  one  as,  in  the  gentleman's  esti- 
mate, alw.iys  yields  its  owner  a  nett  profit  of  twenty  thou- 
sand doll.-u^  a  year — ^and  there  he  has  been  ever  since, 
making  sugar,  and  getting  very  rich,  as  a  matter  of  course. 

Some  weeks  ago — it  was  since  this  session  of  Congress, 
-«  gentleman  from  South  Carolina,  whom  I  have  now  the 
gratification  to  see  nigh  me  on  tiiis  floor,  inquired  of  me 
about  Doctor  Betty — ^adding,  in  the  course  of  the  conver- 
sation, that  the  Doctor's  friends  in  Carolina  were  perfect- 
ly aware  of  the  great  fbrtone  he  bad  sccuinulated  m  that 


country  by  the  enltare  of  sugar;  and  that  when  he  came 
out  last  year  to  pay  them  a  virit,  they  "particularly  ad- 
mired" the  entire  simplicity  of  his  deportment  and  the 
total  absence  in  his  person  of  that  "pride,  pomp,  and  cir- 
cumstance" which  usually  attend  as  ministermg  handmaids 
to  men  of  such  extensive  wealth  and  revenues.  I  repUed 
that  I  had  the  honor  of  knowing  Doctor  Betty,  but  that  I 
never  observed  any  sonblance  of  regality,  nor  even  notic- 
ed any  symptoms  of  opulence  beneath  his  plain  but  hospi- 
table roof— -that  at  any  Tate  it  was  not  the  fashion  of  fblks 
there  to  be  so  very  rich.  But  I  said  I  liad  it  in  my  power 
to  ascertain  precisely  what  had  been  the  Doctor's  achieve- 
ments in  that  branch  of  agticultare,  and  that  I  would  let 
him  know  it.'  Is  this  substantially  true,  sir?  [Tl^e  gentle- 
man to  whom  the  interrogation  was  addressed  assented, 
and  sud  it  was,  with  some  explanations  which  he  would 
give.]  Sir,  continued  Mr.  W.,  I  do  not  pretend  to  quote 
the  exact  phraseology:  in  speechifying  we  sometimes  am- 
plify the  words  of  ordinary  discourse,  out  I  think  I  have 
given  the  substance  of  the  Conversation,  though  I  shall  be 
happy  to  hear  any  .explanation,  and,  if  I  have  mistaken  any 
thing,  to  stand  corrected. 

Well,  ur,  I  have  not  yet  been  as  good  as  my  word,  and 
I  am  happy  to  have  this  occasion  to  fulfil  the  promise,  by 
conveyin|f  to  the  gentleman  the  infimnation  alluded  to. 

1  hold  ui  my  hand  an  accunte  and  authentic  statement 
— a  paper  printed  annually  at  New  Orleans— of  the  quan- 
tity of  sugar  made  on  each  and  every  plantation  of  the 
State  dunng  the  years  1828  and  1829,  the  precise  years  in 
which  Doctor  Betty  had  operated  before  his  last  visit  to 
Carolina;  and,  on  referring  to  the  table,  I  find  that  in  1838^ 
which  was  a  favorable  year,  Dr.  Betty  and  his  partner 
made  fifty-six  hogsheads  of  sugar;  that  on  the  following 
year,  1639,  which  was  an  unfortunate  one  generally,  they 
made  thirty-seven  hogsheads,  giving  an  aggregate  crop  of 
sugar,  for  two  years,  of  ninety-three  hogsheads — sold  at 
five  and  a  half  cents  a  pound,  (and  it  is  not  at  all  probable 
it  averaged  that  much,)  equal  in  money  to  five  thousand 
one  hundred  and  fifteen  dollars.  The  estimate  of  molas- 
ses (and  it  is  a  liberalestimate)  is  forty  gallons  to  the  hogs- 
head, which,  on  the  ninety-three  hogsheads,  gives  them 
three  thousand  seven  hundred  and  twenty  gaUons — sold 
at  fifteen  cents  the  gallon,  equal  in  money  to  five  hundred 
and  fifl^-eight  dolUrs:  now,  add  this  to  the  product  of  the 
sugar,  and  you  find  that  they  have,  for  the  two  years,  an 
aggregate  crop  of  sug^r  and  molaraes,  amounting  to  five 
thousand  six  hundred  and  seventy-three  dollars.  Divide 
the  sum  between  the  two  years,  and  it  leaves  to  each  year 
the  average  partnership  crop  of  two  thousand  eight  hun- 
dred and  thirty-MX  dollars  and  tifty-cents;  which,  subdi- 
vided between  the  two  partners,  Dr.  Betty's  quotient  is 
fourteen  hundred  and  eighteen  dollars  and  twenty-five  - 
cents.  Now,  partiy  from  a  munificent  disposition,  and 
lartly  for  the  convenience  of  a  round  sum,  let  us  allow 
.jim  a  bonus  of  eighty-one  dollars  and  seventy-five  cents 
more — and  then  he  has  a  gross  crop  of  fifteen  hundred 
dollars  per  anmmi!  And  what  comes  of  the  plantation 
expenses  during  the  time?  Why,  mr,  the  crops  did  not 
pay  them.  Nay,  1  assert  it  fearlessly  that  the  crops  of 
b<Jth  years  did  not  pay  the  expenses  of  one.  Therefore, 
at  the  time  Doctor  Betty  last  vinted  his  friends  in  Carolina, 
lie  had  not  made  one  cent  by  the  cultivation  of  sugar;  on 
the  contrary,  he  must  have  been  several  thousand  dolhrt 
out  of  pocket,  independently  of  his  original  plantation  in- 
vestment: and  yet  this  is  the  man  tiiat  was  expected  to 
come  like  some  oriental  Satrap,  with  a  glittering  cavalcade 
of  caparisoned  steeds  and  laced  menials;  instead  of  which, 
he  presents  himself  in  simple  guise,  like  any  other  man 
travelling  to  see  his  friends,  and  revisit  the  gfrave^  of  bb 
iirthers;  and,  as  he  passes,  they  exclaim,  "see  the  rick  . 
sug^  planter,  all  the  way  from  the  banks  of  the  Mississippi) 
the  mim  who  holdsin  hands  'the  wealth  of  provinces  spoil, 
edtofeedbisluxurtcsl'"  "But,"  they  say,  "be docs  not 
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let  on ;  he  wishes  to  be  incog,  in  thisrespect)  he  is  modest" 
--ftnd  they  admire!!  Were  ever  men  so  insulted  in  their 
poverty?  This  i*  indeed  to  fee]  "the  proud  nwn's  con- 
tumely!" 

Now,  sir,  to  what  does  the  argument  tend?  Is  it  that, 
like  Doctor  Betty,  none  of  us  have  as  yet  made  any  tliipg 
on  our  capital?  That  it  is  a  hopeless,  bootless,  syraphean 
task  we  are  all  engaged  in?  No,  sir,  that  is  not  at  all  what 
I  mean.  Doctor  Betty's  is  a  new  establishment,  not  yet 
brought  to  the  point  of  productiveness;  he  hopes  tlut  in 
process  of  time  it  may  yield  him  a  support.  Di  caeptu  ad- 
tpiraUmu. 

All  I  wish  to  convey,  and  on  which  I  insist,  is,  that  the 
sugar  growers  of  Louisiana  are  doing  precisely  as  all  other 
persons  lire,  in  these  times  of  universal  peace  and  general 
over  production,  and  not  one  whit  better.  On  the  con- 
trary, it  is  my  religious  Belief  that  the  condition  of  most 
of  them  is  already  worse,  and  is  rapidly  becoming  far  more 
deplorable,  than  that  of  either  the  cotton  or  the  tobacco 
glowers  of  Georpfia  or  Virpnia.  And  why?  Because 
their  occupation  is  not  one^ialf  so  expensive  as  ours. 
When  the  cotton  or  the  tobacco  planter  makes  a  dolhir, 
it'  is  hb,  or  nearly  so;  but  the  poor  sugar  pUnter,  whose 
employment,  together  with  agriculture,  combines  manu- 
facture of  the  most  costly  kind,  whenever  he  makes  a  dol- 
lar, is,  of  necessity,  and  by  a  kind  of  condition  precedent, 
tributary  to  the  rest  of  you  for  more  tlian  one-half  of  it 
Tes,  and  in  a  great,  great  many  instances,  he  has  to  remit 
two  to  you  for  every  one  that  he  nukes.  And  yet  he  has 
no  alternative^  your  productions  he  cannot  do  without^  he 
inust  send  you  his  regular  quota  of  contribution.  His  crop 
may  fail,  or  may  fall  short)  expense,  horrid  expense,  still 
stalks  at  his  heels,  and  he  must  raise  the  wind  to  satisfy 
the  demands  of  the  fiend,  or  "give  up  the  ship"  at  once. 

In  fiict,  it  is  the  most  idle  amusement  which  can  beguile 
the  leisure  hours  of  a  man,  to  sit  down  to  count  wliat  sugar 
planters  make.  What  do  steamboats  make?  What  do 
ship  owners  make?  What  do  merchants  make.  What 
do  manufacturers  of  every  kind  make?  And  what  do 
sugar  planters  make?  IwillteUyouwIiat  they  make:  Uke 
all  other  persons  engaged  in  bi-anches  of  industry,  hazard- 
ous in  their  nature,  and  requiring  capital  for  their  exercise, 
some  of  them,  under  favorable  circumstances,  with  luck 
on  their  side,  and  with  rigid  economy  and  unflagging  in- 
dustry skilfully  directed,  do  make  out  to  get  along,  and 
better  their  condition.  There  are  even  some  who  may  be 
■aid  to  have  made  a  fortune,  at  the  buwncss,  which  means 
that  they  happened  to  make  a  goodbargsun,  to  light  upon 
ft  period  of  abundant  crops,  to  have  lived  in  the  days  of 
high  prices,  or  to  have  profited  by  some  casual  rise  in  the 
value  of  the  product— just  what  is  seen  in  every  other  part 
of  the  globe. 

There  ia  another  portion  of  those  said  sugar  planters, 
and  that  not  a  small  one,  who  accomplish  nothing  in  tlie 
way  of  success,  but  merely  drag  on,  from  year  to  year,  a 
lengthening  and  galling  chain,  making  not  enough  to  buy 
what  they  roust  buy  from  you,  and  to  meet  the  interest 
accruing  on  their  debt,  whatever 'may  be  its  amount 
While  others,  and  they  are' not  so  verj'  few,  make  short 
work  of  it— they  burst,  blow  up,  and  lose  all  in  a  short 
venture.  And  there  they  stand,  like  wrecks  along  the 
shore  over  which  the  hurricane  has  swept,  ts  admonish 
those  who,  like  the  gentleman  fi'om  Georgia,  come  boom- 
ing along  in  fancy's  barge,  with  all  the  canvas  of  their 
imagination  out-— of  the  hazards  which  lie  in  the  path  of 
the  thoughtless  navigator  who  adventures  on  that  perilous 
aea. 

If  tliere  be  any  gentleman  here  who  really  does  desire 
to  obtain  an  appi-oximation  to,  and  an  equation  of,  what 
may  be  made  by  sugar  planting  in  Louisiana,  in  its  most 
•uccessful  practice,  I  must  refer  him,  for  the  information, 
to  the  documents  transmitted  from  tlie  Treasury  Depart- 
BKiit,  where  be  will  see  that  the  possible  profit  there 


ranges  from  five  to  six,  or  seven  per  cent,  per  annum,  at* 
cording  to  tlie  varying  opinions  of  persons  in  diifereiit 
parts  of  the  country,  between  whom  there  was  no  concert 
or  understanding,' whose  estimates  were  predicated  on 
different  bases,  and  where,  of  course,  property  hat  a  dif- 
ferent valuation,  as  it  has  in  different  parts  of  cverjr  coon- 
try  beneath  the  sun. 

But  I  would  particularly  point  him  to  the  tabular  state- 
roent  annexed,  to  the  report  of  the  committee  of  Plaque- 
mine — it  is  the  first  «n  the  file — which  is  the  district  in  th« 
State  where  the  culture  has  been  longest  known,  and 
most  successfully  prosecuted,  and  where  tlic  subject  is 
best  understood.  They  made  out  the  profit,  in  tl  at  dis- 
trict, to  be  five  per  cent,  and  9-100— that  is,  a  very  smtU 
fraction  more  than  five'per  cent.  And,  sir,  it  is  no  fancy 
piece  of  theirs;  it  is  a  picture  from  the  real  life;  a  sketch 
of  what  has  been  actually  realized  in  that  district  for  tlie 
last  five  years,  when  tlie  price  of  sugar  was  m(«e  than  a 
cent  in  tlie  pound  above  what  it  now  ia. 

I  will  here  take  this  opportunity  to  say,  in  addition, 
that  I  had  occasion  to  witness  tlie  extraordinary  pains— I 
am  well  aware  that  a  captious  temper  may  object  to  tbow 
documents — I  have  actually  heard  something  of  tlie  kind 
intimated,  that  they  proceed  from  persons  engaged  in  the 
business,  and  arc  consequently  but  the  testimony  of  inte- 
rested witnesses.  The  objection  is  a  convenient  one;  but 
I  rountain  that  those  documents  furnish  the  best  evidence 
the  nature  of  tlie  case  admits  of.  If  you  were  preresolved 
to  believe  nothing  but  your  own  fiintasies,  why  call  for 
the  vouchers?  You  applied  for  the  mformation;  and  I 
say  tliat  I  had  occasioo  to  witness  the  extraordinary  ftins, 
the  incumbent  study,  with  which  the  well  informed,  prac- 
tical men  who  prepared  the  Plaqucminc  report  laburtd 
to  gain  the  information,  and  to  make  it  scrupulously  accu- 
rate in  all  its  details;  and,  as  far  is  my  testimony  is  vortb, 
I  prove  here,  and  to  the  world,  that  their  names,  as  weH 
as  the  names  by  which  the  otlicr  returns  from  the  State 
are  avouched,  afford  a  pledge  of  the  h  ghest  kind  of  the 
entire  faith  which  is  due  to  any  statement  to  which  they 
may  be  appended. 

Sir,  on  this  ridiculous  theory  of  our  supposed  exorbitant 
profiU,  1  feel  as  if  I  had  been  tempted  to  dwell  too  long; 
yet  it  was  the  burden  of  tlie  gentleman's  song,  and  it  is 
the  eternal  theme  with  which  my  eyes  and  my  ears  me 
assailed,  and  my  perfect  knowledge  to  the  contrary  offend- 
ed, whether  I  cast  a  glance  upon  the  columns  of  a  certuB 
set  of  newspapers,  or  hear  it  mentioned  as  matter  of  dis- 
course; and  I  could  not  well  do  otherwise  than  I  have 
done. 

[Here  the  SPEAKER  reminded  Mr.  W.  that  the  boar 
for  which  the  rule  had  been  suspended  had  expired;  when 
a  motion  was  made  further  to  suspend  the  rule  for  luif 
an  hour,  which  prevailed  by  two-thirds;  and  Mr.  W-, 
after  thanking  the  House  for  such  unusual  indulgence^ 
proceeded.] 

I  will  now,  stud  he,  most  cheerfully  turn  from  the  dis- 
quisition as  to  what  have  been,  or  .nay  hereafter  be,  our 
gains  from  the  culture  of  sugar,  to  consider  its  national 
importance,  and  inquire  what  are,  if  any,  the  beiicfitt 
which  have  fiowcd  from  it  to  the  whole  people  of  the 
United  States. 

In  casting  about  in  quest  of  its  advantages  to  the  naton 
at  large,  1  find  them  to  consist  chiefly  in  two  respecf. 
which  respects  are  the  primary  objects  for  which  men 
have  foi'saken  their  woods  and  their  caves,  to  betake  thep)- 
selves  to  communities,  and  form  the  social  compsct,  vu. 
to  obtain  the  things  necessary  to  a  comfortable  livelihood, 
and  which  tlicy  have  to  buy  at  a  cheap  price,  and,  a*  ™ 
same  time,  to  find  a  good  market  for  wliatever  ihcy  i»»'e 
to  sell;  botli  which  ends,  I  conteml,  have  been  eniiiien'7 
subserved  and  promoted  by  the  creation  of  that  inttic« 
in  Louisiana.  That  the  effect  of  it  has  been  to  give  to 
the  people  of  Uie  United  9ute«  the  article  of  sugar  at  a 
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Duch  cheaper  price  than  they  crer  woald  have  bad  it 
itherwise;  and  that  it  has  created  an  invaluable  market 
or  all  their  prodactions. 

And,  fint,  as  to  the  price.  Does  not  the  gentlenuin  re- 
oUect  (I  well  remember  the  time)  when  the  general  price 
jT  aogar  throughout  the  United  States  was  twenty  cents 
Gie  pounds  Sir,  the  day  is  not  very  long  gone  by  since 
five  pounds  of  sugar  were  considered  every  where  in  the 
cities^  at  the  most  accessible  points,  at  Natchez,  at  New 
Orleans,  as  the  fair  standard  equivalent  of  the  round  silver 
doUar.  When  the  thrifty  housewife  wanted  a  few  pounds 
of  the  luxury,  she  sent  her  servant  to  the  store  with  a  dol- 
lar, expecting,  as  a  matter  of  course,  to  receive  her  sack 
of  fire  pounds  in  return.  At  places  inland,  where  the 
price  was  necessarily  enhanced  by  transportation,  it  was 
no  doubt  much  more. 

In  1815,  immediately  after  the  war,  the  wholesale  price 
of  our  own  products  at  New  Orleans  was  eighteen  or 
twenty  cents  the  pound.  For  several  years  after,  it  was 
genenlly  sold  at  from  ten  to  fifteen  cents;  and  what  has 
been  going  on  since  ^  Why,  we  have  been  gradually  re- 
dadn^  the  price  to  nine,  to  eight,  to  seven,  to  six  cents, 
until  we  have  now  got  it  down  to  the  freezing  point  of 
five  cents. 

The  history  of  the  decline  and  fall — not  of  the  Roman 
empire,  but  what  more  immediately  concerns  the  people 
wbom^I  represent— of  tlie  empire  of  the  staple  by  which 
tbey  g«t  their  hard-earned  bread,  deserves  to  be  looked  a 
little  lurtber  into. 

The  authority  from  which  I  draw  my  data,  and  from 
whicli  I  beg  leave  to  read,  is  a  statement  furnished  by  the 
firm  of  Lippincott,  Uicluirds,  &.  Co.,  of  Philadelphia,  $ 
highly  respectable  house,  auctioneers,  and  sellers  of  su< 
gar,  and  who  have  been  such  for  a  period  of  time,  of 
wliich  I  have  no  means  of  tracing  the  commencement.  I 
will  not  read  the  entire  document,  but  restrict  myself  to 
one  item  in  each  year.  The  prices  are  carried  out  as  per 
hundred  weight 

ISIl,  Nor.  6,  54  hhds.  sugar,            |10  30  a  14  30 

1813,  Sept  16,  5  hhds.  New  Orleans,    14  60  a  14  85 

1813,  Aug.  2,  50  hhds.                          22  10  a  22  50 

1814,  March  26,  90  hhds.                          20  00  a  20  75 

1815,  June  22,  9  hhds.  New  Orieans,  24  00  a  20  00 

1816,  April  20,  25  hhds.  New  Orleans,  15  25  a  16  50 
18ir,  April  2,  46  hhds.  New  Orleans,  13  00  a  13  50 

1818,  June  23,       38  hh^.  New  Orleans,  11  00  a  12  90 

1819,  June  3,  57  hhds.  New  Orleans,  11  70  a  12  00 


The  account  is  brought  no  lower  down  than  1819,  but 
it  comes  far  enough  to  show,  that,  from  •  peace  price, 
rarying  from  ten  to  fifteen  cents,  and  a  war  price,  ranging 
Trom  twenty  to  twenty-four  cents,  we  have  got  it  down, 
tccording  to  the  gentleman's  own  intelligence,  to  the 
Lverage  price  of  five  and  a  quarter  cents  tlie  pound. 

Now,  I  wonder  if  this  simple  fact  be  of  no  importance 
to  the  people  of  the  United  States.  I  tlunk  it  is  of  some 
slig^ht  inaportance.  It  roust  be  no  very  inconveraent  or 
uncoafortable  thing  to  every  body  to  have  this  delicious 
aliioent^  this  pleasant  dulcifier  of  life,  at  so  very  cheap  a 
price  as  five  or  five  and  a  quarter  cents  the  pound. 

But  the  gentleman  from  Georgia  is  not  the  man  to  take 
upon  trust  "the  goods  the  gods  provide  him."  While 
he  feels  tlie  beneficial  eifect,  it  is  necessary  for  him  to 
trace  the  cause.  Tlie  mind  of  man,  I  am  aware,  is  an  active 
principle,  endowed  witli  faculties  to  range  abroad  tltrough 
nature;  and,  when  the  breeze  of  heaven  rushes  by  him, 
fraught  with  fragrance  and  with  heahh,  he  must  needs 
"list  whence  it  cometli,  and  whither  it  goetli;"  and  he 
has  a  right  to  do  so,  if  he  can.  Fdiz  qui  potuit  rerum 
eognoetere  cautai. 

The  gentleman  accordingly  institutes  his  researches, 
and  finds  that,  although  the  price  of  this  once  costly  lux- 
ury has  fallen  so  very  low  that  it  might  be  good  policy  in 


him  to  buy  it  to  fatten  his  swine  upon,  a  corresponding^ 
declenaon  has  taken  place  in  the  West  Indies.  There, 
he  says,  it  has  been  bought  as  low  as  four  cents.  Who 
does  not  know  that?  But  does  the  gentlemaiubeGeve  but 
that  we  have  contributed  extensively  to  that  state  of 
things  by  our  competition  with  those  islanders?  Does  he 
think  tliat  we  have  not  been  accessory  to  the  fiict  of 
knocking  down  the  price,  even  in  the  West  Indies?  Does 
he  really  imagine  that  tlie  additional  supply  of  one  hun- 
dred millions  of  pounds  to  the  great  market  of  the  world 
has  not  had  a  poweriul  agency  in  bringing  the  price  down 
—down  to  what  we  see  it?  If  not,  then  1  would  thank 
him  to  inform  us  whence  it  is  that  the  price  has  generally 
declined  just  about  in  the  ratio  of  the  increase  of  tlie 
quantity  with  us;  and,  vice  vena,  that  the  price  has  gene- 
rally risen  whenever  the  quantity  with  us  has  fallen  short 
No  longer  ago  than  last  year,  1829,  the  seasons  proved 
disastrous  to  us.  The  quantum  of  sugar  raised  in  the 
State  did  little  more,  if  any  thing,  th^n  cover  tlie  aggre- 
gate expenses  of  the  plantations  which  grew  it.  We 
made  but  forty-seven  thousand  hogsheads.  And  what 
ensued  thereupon  ?  Why,  the  price  ranged  a  full  cent  or 
a  cent  and  a  half  in  the  pound  higher  than  it  does  at  this 
time;  many  crops  were  sold  for  more  than  seven  cents: 
this  year,  1830,  we  approximate  to  one  hundred  thousand 
hogsheads,  and  down  falls  the  price  to  five  cents. 

To  me  it  looks  Uke  a  proposition  too  plain  for  argument 
to  say,  that,  by  the  mutual  rivalry  which  has  been  got  up 
between  the  iiisulars  and  ourselves,  the  general  demand 
has  not  kept  pace  with  the  rapid  increase  of  the  supply: 
we  act  and  react  on  each  other;  and  that  hence  it  is  you 
witness  this  extraordinary  depression  of  the  price. 

I  will  put  the  hypothesis.  Suppose  that  competition 
had  never  been  fostered  in  Louisiana,  and  the  elemental 
principle  of  those  hundred  millions  of  pounds  which  we 
now  supoly  bad,  until  tliis  day,  been  left  dormant  in  the 
bosom  ot  the  untilled  earth;  and,  during  all  this  lapse, 
the  people  of  the  United  States  had  continued  to  be  de- 
pendent on  the  islands  for  those  progressive  hundred  mil- 
lions of  pounds:  does  any  one  fancy  he  would  ever  have 
witnessed  that  astonishing  depression  of  tlie  price  which 
has  Occurred?  Why,  in  such  a  posture  of  aiTuirs,  it  is  &r 
more  probable  that  the  increase  of  the  quantity  would  not 
have  been  equal  to  the  growth  of  the  demand  in  Europe, 
and  here,  in  this  rapidly  augmenting  and  consuming  coun- 
try of  twelve  or  fifteen  miUions  of  people;  and,  if  so^ 
instead  of  falling,  the  price  would  have  risen  all  the  while, 
and  you  would  be  paying  more  for  it  at  tliis  day  than  at 
any  former  period. 

Sir,  this  is  not  altogether  theory.  It  is  not  a  mere  sup- 
posititious, problematical  case;  it  is  a  case  sustuned  by 
actual  observation  of  what  has  happened  in  regard  to 
many  other  things.  I  will  take,  for  instance,  the  article 
of  Sherry  wine,  which  has  risen  some  twenty-five  or  tliirty 
per  cent,  within  the  last  few  years;  a  fact  which  I  the 
rather  select,  from  the  supposition  that  every  gentleman 
here  can  practically  attest  it  And  why  has  it  risen? 
From  the  increased  consumption;  no  other  cause  can  be 
assigned.  You  hare  diminished  the  duty,  and  the  thing 
has  risen;  because,  while  the  demand  lias  been  increaang, 
while  the  wine  has  been  growing  a  more  fashionable  po- 
tation, (thanks,  perhaps,  to  the  leech  who  discovered  its 
curative  virtue,)  tliere  has  been  no  home  production  to 
compete  with  tue  foreign  supply. 

Gentlemen  say  that  sugar  has  become  an  object  of 
general  use — an  article  of  primary  necessity  to  the  people: 
the  \ery  strongest  reason  which,  in  the  common  sense  of 
mankind,  can  possibly  be  assigned  for  tlie  encouragement 
of  its  production  here,  in  the  midst  of  the  people  to  whom 
it  is  an  article  of  primary  necessity:  the  very  ground  on 
which  all  our  wisest  statesmen  hive  uniformly  recommend- 
ed it,  and  other  things  amilar  in  character,  to  the  foster- 
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the  gentleman  to  tiy  and  crush  the  necessary  product  at 
home,  is  the  very  policy  which  led  France,  (it  only  shows 
how  learned  statesmen,  as  well  as  doctors,  differ,)  with 
colonies  capable  of  furnishing  it  so  abundantly  and  so 
cheap,  to  assess  a  heavy  duty,  to  encourage  its  manufac- 
ture from  the  beet,  in  order  tliat  her  people,  to  whom  it 
is  as  much  an  article  of  primary  necessity  as  it  is  to  us, 
might  participate  in  the  labor,  and  come  in  for  a  share  of 
the  expenditures  which  the  manufacture  requires;  and, 
also,  that  they  might,  in  part,  derive  their  supply  from 
their  own  soil,  free  from  the  casualties  of  the  boisterous 
element  over  which  it  had  to  be  transported,  and  secuie 
from  the  deeds  of  violence  that  are  constantly  done  on  its 
surface. 

It  is  an  article  of  primary  necessity  to  the  people,  is  it? 
Why  to  be  sure  it  is:  and  that  they  knew  it  to  be  so,  was 
just  what,  in  1816,  impelled  the  Congress  of  the  United 
States  to  adopt  the  policy,  and  place  this  duty  on  the 
footing  on  which  it  has  stopd  ever  since.  And,  sir,  what 
portions  of  the  American  people  were  then  the  freest  and 
the  foremost  to  plight  their  trotli  to  us,  and  tempt  us  to 
embark  our  fortunes  in  the  precarious  culture?  It  was 
the  people  of  Georgia,  and  Carolina,  and  Virginia,  and 
Tennessee-— the  very  men  who  now  pursue  us  with  hound 
and  with  horn. 

In  1816,  when  the  proposal  was  made  on  this  floor  to 
add  one  half  cent  for  protection,  the  representation  of 
Georgia  voted  for  it  unanimously;  so  also  did  the  delega- 
tion from  Tennessee.  The  measure  was  sustained  by  the 
wisdom  of  the  Archers,  and  the  Macons,  and  tlie  Culhouns, 
as  well  as  by  the  sapient  forecast  and  reproachless  virtue 
of  Lowndes — the  very  prophets  and  apostles  of  your  poli- 
tical creed. 

And,  sir,  what  was  the  animating  modve  with  the  men 
of  that  day?  They  were  groaning  under  the  sense  of 
present  burdens,  and  smarting  with  the  recollection  of 
recent  and  greater  oppression.  By  resorting  to  the  pro- 
tective expedient,  they  sought  to  palliate  the  evils  to 
which  both  they  and  their  people  were  then  so  sensibly 
alive,  and  to  prevent  the  possible  recurrence  of  woes  still 
fresh  in  their  remembrance.  And  has  not  the  wisdom  of 
their  ways  been  fully  tested  by  that  great  assayer  of  hu- 
man actions — time?  Have  we  not  ah-eady  done  more  in 
their  behalf  than  they  ever  imagined  we  could  do?  From 
a  general  average,  in  all  times,  of  from  ten  to  fifteen  cents, 
and  an  occa^onal  war  averagfe  of  from  twenty  to  twenty- 
four  cents,  we  have  brought  the  price  down  to  the  ave- 
rage of  five  cents  and  a  quarter,  as  stated  by  tlie  gentle- 
man himself.  And  what  more  could  the  cupidity  of  any 
man  desire?  Is  not  it  enough  to  gratify  the  most  untoward 
propensity  for  cheap  ? 

Yet  this  very  fact  of  the  extreme  modicity  of  the  pre 
sent  price  is,  in  part,  what  calls  forth  the  gentleman's 
moaning.  In  his  preamble  he  whereases  about  the  extra- 
vagance of  the  duty  in  proportion  to  the  price.  Now,  if 
the  duty  be  extravagant,  in  comparison  to  the  price,  the 
converse  must  follow,  that  the  price  is  insignificant  in 
comparison  with  the  duly:  yet,  at  the  time  you  saw  fit  to 
create  the  duty,  it  was  but  small  in  relation  to  the  price. 
And  if  there  be  any  argument  in  the  preambular  propo- 
sition, it  must  be  the  most  inconvenient  one  in  the  world; 
seeing  tliat  the  more  we  lower  the  price,  the  more  we 
strengthen  tlie  augument  against  us;  insomuch  that  by  the 
time  we  give  him  sugar  for  nothing,  (as  we  seem  likely 
goon  to  do,  if  we  keef)  on  in  the  same  way,)  the  argument 
will  be  perfectly  irresistible. 

But  go  on,  and  consummate  your  work.  Only  fulminate 
the  thunders  of  your  Vatican  against  us:  pronounce  your 
anathema,  and  bid  our  factories  be  still:  and  go  back  to 
tlie  islands  of  your  love,  with  a  new  born  demand  of  one 
hundred  miU.ons  of  pounds:  and  then  send  fortl;  your 
diploma's  to  sue  and  entreat,  and  allude  disparagingly  to 
the  policy  of  their  own  country,  and  point  out  wherein 


advantages  may  be  gained  over  it;  and  eventuaUy,'pcrlii|ia, 
strike  up  a  kind  of  bargain,  calculated  to  place  youi 
adversaries  on  the  vantage  ground,  and  drive  your  poor 
contemned  flag  from  the  ocean.  Do  this,  I  say,  and  you 
will  soon  cease  to  have  any  cause  to  complain  of  the  simll- 
ness  of  the  price  in  comparison  with  the  duty;  you  miU 
soon  see  a  rise  of  fifty  or  a  hundred  per  cent,  in  tills  coun- 
try. We  shall  then  see  who  is  taxed  and  oppressed 
Then,  in  sooth,  shall  we  feel  the  gripe  of  the  "grindinj 
monopolist,"  and  own,  too,  the  might  of  the  forestalling 
speculator;  from  whose  fraternity,  even  at  this  moment, 
methinks  I  hear  but  one  voice,  from  New  Orleans  to  Bos- 
ton,  calling  on  you  to  do  the  deed  of  folly,  and  commit  to 
their  tender  mercies  the  exclusive  care  of  supplying  your 
people  with  the  article  of  primary  necessity! 

The  gentleman,  in  his  speech  or  preamble,  (no  matter 
which,  for  he  intended  his  preamble  as  a  speech,)  talks 
about  the  three  cents  duty,  levied  on  the  consumer,  ui 
bounty  to  the  producer,  and  augmenting  the  price  to  each 
by  the  amount  of  duty;  and  from  thence  he  conjures  up 
his  "  chimera  dire,"  to  bewilder  the  minds  of  his  people, 
and  "  silence  the  whistle  of  his  ploughmen,"  about  mil- 
lions of  taxes ! — taxes  which,  in  nature,  in  reason,  and  in 
truth,  have  about  as  much  existence  as  the  fabled  mon- 
ster itself,  which  is  but  a  spurious  offspring  of  a  wayward 
fancy. 

He  himself  demonstrates  the  idea  to  be  baseless.  To 
begin  to  make  out  the  proportion,  be  should  have  shown 
that  the  same  quality  of  sugar  sold  in  the  West  Indies  for 
three  cents  in  the  pound  less  than  at  New  Orleans.  Did 
he  show  any  such  thing?  No.  Did  he  even  assert-it?  No; 
he  ventured  no  direct  asseveration  about  it.  But  he  did 
hold  out  an  inuendo.  Of  what? — of  a  difference  of  three 
cents?  No,  but  of  about  one  cent;  which  at  once  destroys 
two-thirds  of  his  position.  In  New  Orleans,  he  says,  the 
average  price  is  fire  and  a  quarter  cents,  while,  in  the 
West  Indies,  he  intimates,  it  has  been  bought  for  four  centi 

Bought  for  four  cents!  Now,  it  does  seem  to  me,  that 
if  it  were  at  all  important,  which  I  conceive  it  is  not,  to 
find  how  the  respective  markets  stood,  a  different  mode 
of  analysis  might  have  been  adopted.  If  any  man  of  ordi- 
nary intellect  had  been  put  on  the  investigation,  he  wouM, 
probably,  have  deemed  it  proper  to  try  and  ascertain,  not 
what  was  the  average  price  at  one  place,  and  what  it  had 
been  bought  for  at  another,  but  what  was  the  average 
price  at  both  places. 

Bought  for  four  cents  in  the  West  Indies!  Why,  I  rails 
no  contest  at  all  on  that  point.  I  am  free  to  admit  that  it 
has  been  bought  for  four  cents  and  for  two  cents.  I  am 
sure  that  I  have  frequently  known  our  sugars  at  New 
Orleans  bought  for  four  cents  and  for  two  cents,  at  a  time 
when  the  general  average  price  ranged  a  fUll  cent,  or 
a  cent  and  a  half,  higher  than  it  does  now;  those,  bo^ 
ever,  were  extreme  cases  of  inferior  sugar,  or  sugar  sold 
at  a  sacrifice. 

Since  it  has  so  happened  that  we  have  gone  into  some 
examination  as  to  the  respective  prices,  let  us  see  if  w« 
have  any  means  of  elucidation  at  hand.  The  most  coi»- 
venient  source  to  which  I  can  apply,  would  be,  I  think, 
the  report  of  your  own  Treasury  Department,  made  some 
weeks  ago,  in  compliance  with  a  call  from  this  Ho'^f' 
moved,  no  doubt,  with  no  very  friendly  purpose  to  At 
subject,  but  for  which  I  acknowledge  obligation  to  th« 
mover,  seeing  it  has  furnished  me  with  documentary  evi- 
dence of  a  fact  which  I  was  not  aware  was  so  easily  to  b* 
obtained. 

The  report  contMns  a  statement  of  the  quantity  of  sng»r 
imported  into  the  United  States  for  a  number  of  years 
with  its  average  cost  at  the  places  whence  imported.  I 
t:ike  the  period  nighest  our  own  time,  vi».  nine  months 
of  1830,  and  selecting  from  it  the  average  price  of  brown 
sugar,  at  the  several  places  of  its  growtli,  I  find  the  table 
to  be  as  follows: 
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Having  thus  gained  some  insight  into  the  average  prices 
in  the  countries  of  our  vicinity,  let  us  see  what  news,  if 
any,  can  be  obtained  from  New  Orleans.  I  read  from 
"  Brighfs  New  Orleans  Prices  Current  and  Commercial 
Intelligencer,"  a  paper  of  undoubted  authority,  of  the  5th 
February,  1831,  head  Sugpr: 

"  The  demand  has  abated  very  much,  and  we  quote  at 
five  cents,  dull.  None  but  that  of  very  "good  quality  will 
command  that  price;  to  obtain  more,  the  article  must  be 
superior  in  every  respect,  and  at  such  distance  from  the 
ci^  as  will  suit  convenience." 

I  will  also  beg  leave  to  read  an  extract  of  a  letter  dated 
January- 26,  from  an  eminent  commission  merchant  in  New 
Orleans,  a  gentleman  well  known  to  many  in  this  House. 
The  letter  was  not  addressed  to  me,  nor  written  with  any 
reference  to  such  a  use,  and  I  owe  it  to  the  politeness  of 
his  correspondent  that  I  am  permitted  to  read  it.  He 
says,  "  Sugar  is  down  to  4  a  5^-.  cents." 

We  thus  find  that  the  average  price  is,  in  re.ility,  be- 
tween four  and  five  cents;  and  «ia^  after  all  this  uproar, 
this  proditfious  outcry  about  three  cents  in  the  pound, 
wrenched  from  the  consumer,  as  a  gratuity  to  the  producer, 
these  three  millions  of  taxes,  as  a  bounty  to  inflate  the 
pockets  of  a  few  planters  in  Louisiana — in  point  of  fact,  the 
bounty  proceeds  from  the  planter,  and  is  enjoyed  by  the 
consumer;  that  it  is  we  who  are  taxed  and  oppressed; 
that  we  have  taxed  ourselves — inveigled  into  it  by  your 
policy — have  taxed  our  time,  our  industry,  our  vigils,  our 
capital,  to  such  an  extent,  that  we  now  supply  tlie  crav- 
ings of  your  appetite  for  less  tlian  you  can  buy  the  luxury 
for  on  the  plantations  of  the  West  Indies.  That  we  ac- 
tually do,  in  a  general  way,  undersell  the  Swedish  and 
British  idands,  as  well  as  Cuba,  and  that  we  ^et  a  trifle 
more  than  half  the  price  i(  commands  at  Hayti. 

Now,  by  what  poasble  means,  by  what  magic  spell,  we 
have  ever  been  able  to  accomplish  so  much,  is,  one  would 
tlunk,  a  question  which,  when  the  physical  and  adventi- 
tious circumstances  of  the  two  countries  are  considered, 
would  puzzle  even  the  facile  imagination  of  the  honorable 
laover  himself.  The  enigma  of  the  sphynx  would  seem 
to  be  a  commonplace  child's  riddle  in  the  comparison. 
There  is  but  one  solution  to  it,  and  that  is,  the  all-sur- 
moontin?  enerjpes  of  American  enterprise  when  induced 
to  exert  itself  in  any  given  direction. 

Sir,  what  are  the  relative,  nattiral,  and  accidental  cir- 
ciunstances  of  that  archipelago  and  of  I^uisiana?  Why, 
on  those  genial  isles,  those  ocean  gems,  the  fostering 
nn  beams  vertically  from  January  to  January.  There 
the  pL>nt  has  the  Whole  twelve  months,  with  twelve  more 
to  th^t  if  necessary,  to  nKiture  and  concoct  its  juices. 
With  us  it  has  but  six  short  months  to  grow — from  the 
last  Irosts  of  spring  to  the  first  blasts  which  chill  the  au- 
tumn. They  have  the  livelong  year  to  grind  and  mami- 
bcture  in;  we  can  claim  but  the  hurried  period  of  two  or 
three  months,  which  is  liable  to  be  abridged.  They  get 
their  laborers  from  the  banks  of  the  Niger,  or  the  Zaire, 


*  Thi*  S«  ihe  interior  MuMoTado,  which  i<  qaitc  a  tfifft^mit  •rtiele, 
ni  4ac*  aot  cone  io  eomfciitloa  with  thr  orainary  brown  f us«r. 


for  about  one  hundred  dollars  a  piece.  We  procure  ours 
from  the  shares  of  the  Chesapeake  and  its  tributaries,  and 
from  the  gentleman's  own  Savannah,  at  four,  five,  and  six 
hundred  dollars.  Their  ploughmen  or  their  hoemen  want 
no  purchased  clothing;  like  our  primitive  parents,  a  fig- 
leaf  is  the  ordinary  costume  they  prefer.  Ours  are  clad 
at  great  aggregfate  expense  from  the  product  of  your  ma- 
nunctories.  For  their  people  they  have  little  or  no  food 
to  buy;  they  require  none;  they  are  sustained  by  "the 
gushing  fruits  which  nature  gives  untilled."  A  patch  of 
plantains  and  bananas,  once  formed,  supports  the  man  for- 
ever and  a  day.  Ours  are  nourished  by  the  costly  aliments; 
the  corn,  the  fish,  the  pork,  which  you  supply. 

And  yet,  with  all  these  advantages  on  their  side,  it  is  a 
notorious  fact  that  all  the  colonies  have,  of  late  years 
been  in  the  most  deplorable  condition;  and  it  has  been  an 
engrossing  object  with  the  parent  countries  to  try  and  . 
devise  expedients  to  uphold  and  save  them  from  utter 
bankruptcy;  while  we,  with  all  our  opposing  obstacles, 
contributing,  as  we  have  to  do,  annual  millions  to  the  rest 
of  you,  have  not  only  brought  them  down  in  their  prices, 
but  have  descended  to  compete,  and  do  compete,  with 
them,  on  the  level  of  their  own  platform.  And  yet  there 
are  gentlemen  who  still  pretend  to  believe,  for  I  cannot 
give  credit  for  any  thing  but  pretence,  that  we  are  an- 
nually coining  cent  per  cent,  on  the  capital  we  employ! 

But,  Mr.  Speaker,  there  is  one  proposition,  of  the  truth 
of  which  I  feel  a  deeper  sense  of  conviction  than  of  any 
other  proposition  connected  with  tlie  subject.  It  is  this, 
that  all  our  inquiries,  touching  the  relative  price  at  home 
and  abroad,  can  serve  no  other  end  than  to  gratify  a  mere 
idle,  speculative  curiosity;  that,  if  they  properly  under- 
stood the  subject,  tlie  people  of  the  United  States,  and 
especially  those  of  Georgia  and  Virginia,  would  scout  all 
such  attempts  to  delude  them  by  phantoms  and  bugbears, 
and  would  perceive  tliat  their  only  motive  of  interest  in 
looking  to  the  price  of  sugar  at  New  Orleans  should  be 
to  watch  over  it,  and  keep  it  up  to  a  standard  of  fair  profit 
there;  that  the  fifty  millions  employed  in  the  culture  are 
fifty  millions  at  work  for  their  emolument — with  this  dis- 
crimination from  ordinary  investments,  that  you  have 
neither  the  risk  of  the  capital  nor  the  trouble  of  the  ad- 
ministration. This  would  fetch  me  to  that  part  of  the 
subject  which  relates  to  the  great  question  of  the  m.Trket; 
a  question  of  more  intrinsic  importance  than  all  the  rest 
combined. 

Sir,  if  I  were  to  attempt  an  exposition  of  the  enormity 
of  the  demand  which  the  sugar  making  creates  for  the 
productions  of  all  the  people  in  this  Union,  from  those 
who  dwell  on  our  extreme  Eastern  seaboard,  witli  tlieir 
oil  and  their  fish,  down  to  those  who  live  on  our  imme- 
diate confines,  with  another  species  of  bipedal  property, 
it  would  require  more  time  than  I  have  consumed  in  all 
the  other  topics  put  together. 

But,  sir,  my  moments  are  counted:  I  see  the  g^oal  be- 
yond which  I  cannot  be  allowed  to  proceed;  and  I  must, 
therefore,  with  a  view  to  obtain,  not  a  full  description  of 
the  subject,  but  a  mere  vista  leading  into  the  interminable 
field,  agfain  invite  the  attention  of  gentlemen  to  the  docu- 
ments on  the  table;  wherein  they  will  perceive  that  it 
creates  an  annual  inland  trade  of  from  four  to  seven  mil- 
lions, and  that  the  balance  is  against  us;  that  the  sugar 
planters  of  Louisiana  have  been  actually  buying  from  the 
rest  of  tlie  people  of  the  United  States,  for  millions  be- 
yond the  whole  amount  of  their  revenues.  It  is  a  fact, 
not  more  curious  tlian  true;  and  I  only  lament  that  time 
cannot  be  allowed  to  offer  some  explanation  of  the  seem- 
ing anomaly,  by  giving  an  account  of  the  sums  diverted 
from  other  employments,  and  raised  by  forced  loans, 
wliicb  they  have  been  pouring  over  your  respective  lands, 
creating  brisk  demands  and  high  prices  for  every  thing 
you  have  had  to  sell.  The  unvarnished  tale  might,  pos- 
sibly, vibrate  the  chord  of  self-interest  in  the  bosoms  of 
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all,  and  more  especially  of  those  from  whom  this  Strang, 
.  unaccountable  move  prooeeds:  yet  I  must  needs,  how- 
ever loth,  pass  the  subject  by. 

There  was  another  gentleman,  who  spoke  on  this  reso- 
hition,  to  whose  ar^m^nt  I  am  bound,  from  comity,  to 
bestow  some  notice — a  gentleman  from  Virginia,  [Mr. 
Alexaitdxii.]  Very  little  fell  from  him  to  require  any 
answer  on  my  part.  He  admits  that  the  success  of  this 
project  would  materially  impair  the  value  of  tbe  property 
of  his  constituents.  That  is  just  what  I  sayj  and,  there- 
fore, in  that  respect,  there  is  nothing  at  issue  between  us. 
But  he  says  that,  with  a  full  knowledge  of  the  injury  it 
would  be  to  his  people,  he  is  induced  to  advocate  tlie 
measure,  because  it  depends  on  a  principle. 

On  a  principle?  Why,  how  does  that  alter  the  case? 
Do  not  we  all  proceed  on  a  principle? — as  well  those  who 
vote  for  the  mmntenance  of  duties  as  those  who  go  for 
their  abolition?  The  opposite  points  of  the  needle,  which 
feel  for  the  opposing  poles  of  the  earth,  act  each  on  its 
principle — a  g^eat  physical  principle,  impressed  by  the 
mscnitable  hand  of  Creation.  So,  also,  in  the  moral 
world,  the  most  diverging  points  of  conduct  all  claim  to 
have  a  principle  to  which  they  tend.  Every  thing  is  a 
principle. 

But,  sir,  there  are  two  principles  in  the  world.  There 
is  the  principle  beneficent,  and  the  principle  maleficent. 
The  Hindoos  also  had  their  Brama  and  their  Vichenou — 
one  the  good  principle,  the  creating  and  preserving  prin- 
ciple) the  other  the  evil  principle,  the  destroying  princi- 
ple. And,  sir,  each  had  its  votaries,  equally  ready  to 
hazard  all  and  every  thing  in  its  vindication.  I  had  hoped 
the  days  of  such  enthusiasm  bad  gone  by. 

It  is  a  principle  with  the  gentleman  to  construe  the 
powers  of  this  Government  differently  from  all  the  past 
politicians  of  his  own  State— the  very  men  who  fought  tlie 
good  fight  of  the  revolution,  and  helped  to  build  up  the 
frame-work  of  this  republic.  It  is  a  principle  with  me  to 
interpret  them  as  Washington  and  Adams,  and  tiieir  co- 
laborators — as  Jefferson,  and  Madison,  and  Monroe,  have 
done;  to  say  nothing  of  the  patriots  of  our  own  days,  the 
monument  of  whose  fame  and  public  services  towers  too 
high  to  be  seen  by  our  poor  obfiiscated  vision,  filmed  by 
the  passion  of  party,  in  all  that  beauty  and  sublimity  of 
outline  which  the  remove  of  anotlier  generation  will  im- 
part to  the  view. 

With  the  gentleman  it  is  a  principle  to  deny  to  this 
government  the  right  to  provide  for  the  general  weal  of 
its  people.  With  me  it  is  a  principle  to  preserve  to  it, 
as  far  as  my  feeble  efforts  may,  the  powers  necessary  to 
secure  me  m  the  enjoyment  of  "life  and  the  pursuit  of 
happiness,"  and  liberty,  too — ^rational  liberty — that  which 
depends  for  its  being  on  obedience  to  the  law;  not  that 
wild,  unbridled  liberty,  the  most  odious  form  of  despo- 
tism, "  which  knows  no  master  but  its  mood." 

KEPRINTING  OLD  DOCUMENTS. 

The  engrossed  bill  making  provision  for  a  subscription 
to  a  compilation  of  congressional  documents,  was  read  the 
third  time. 

Mr.  SPEIGHT  said  he  did  not  know  that  any  thing  he 
could  say  on  this  subject  would  at  this  time  have  any  avail 
on  the  decision  of  the  House.  He  had  little  hope  that 
any  appeal  he  might  make  to  the  sober  judgment  of  the 
House  would  prevent  the  passage  of  this  obnoxious  mea- 
sure. But  a  duty  which  he  felt  he  owed  to  his  constitu- 
ents, to  himself,  and  his  country,  forbid  bis  giving  a  silent 
vote.  Sir,  said  Mr.  S.,  I  can  but  express  my  regret  that, 
at  this  late  period  of  the  session,  this  measure,  without 
attempting  to  explain  its  utility  or  probable  expense, 
should  be  hurried  through  the  House  in  this  unprece- 
dented manner.  He  asked  gentlemen  if  this  was  the 
usual  course  for  bills  containing  appropriations  to  take. 
Was  it  not  usual  for  them  to  go  to  a  Committee  of  the 


Whole,  and  be  there  discussed,  and  a  free  interckaiu^e  of 
opinion  take  place?  He  had  too  much  respect  for  the 
chairman  of  the  Library  committee,  who  had  reported 
this  bill,  to  even  presume  he  would  hold  back  uy  infbr- 
mation  which  might  be  useful  in  relation  to  the  probable 
expense  to  be  incurred.  It,  however,  had  not  been 
given,  and  the  House,  almost  at  the  close  of  the  Msnoii, 
were  called  upon  to  adopt  a  measure  wbieb,  if  cstitd 
into  effect,  would  incur  an  expense  of  between  fifty  uid 
sixty  thousand  dollars — and  for  what,'  sir?  MHiy  to  r^ 
print  a  parcel  of  old  documents,  now  in  the  udura  of 
the  House,  where  any  gentleman  can  command  them  if  he 
wishes.  Sir,  continued  Mr.  S.,  you  hare  passed  penson 
bills  this  session,  you  hare  pensioned  the  poor  sd&r, 
and  tlie  rich  soldier,  but  you  are  now  about  to  pass  a  pen- 
sion law  more  obnoxious  tlian  any  heretofore  paaed. 
You  are  about  pensioning  two  printers  in  this  clt)-,  whom 
you  have  heretofore  discarded  from  your  con&dcnce. 
Yes,  sir,  you  now  propose  to  give  them  a  job  equal  tothe 
printing  for  Congress  ten  years.  These  printers,  Mestn. 
Gales  and  Seaton,who,  two  years  ago,  were  discarded  from 
tbe  confidence  of  the  House  on  account  of  their  politietl 
principles,  arc  now  to  be  taken  in  preference  to  all  othei^ 
and  given  this  job  as  an  annuity  or  pension;  and  for  whit, 
sir?  Could  any  gentleman  tell  what  this  pension  is  for? 
Is  it  because  they  have  and  are  diuly  vomitin^^  fortli  pol- 
lution or  abuse  or  Andrew  Jackson  and  his  admuaatratioo! 
He  asked  gentlemen  If  these  printers  were  not  uang  ereiy 
means  in  their  power,  just  and  unjust,  to  brin^  this  admi- 
nistration into  contempt.  He  could  only  express  his  it- 
gret  to  some  of  the  friends  of  the  administration,  in  the 
ranks  of  the  opposition,  lending  their  sanction  to  *  plea- 
sure which  would  effectually  give  it  a  stab.  Why,  nr,  b 
it  that  Gales  and  Seaton  are  selected  in  preference  to  all 
other  printers  to  do  tills  work,  if  it  is  expedient  to  effect 
It?  Why  not  have  it  discretionary  with  tlie  Clerk  of  the 
House  to  employ  those  who  would  do  it  tbe  cheapest! 
Is  there  not  on  your  table  a  proposition  -to  print  these 
documents,  and  let  you  take  them  at  your  own  price. 
When  they  should  be  printed,  Uie  House  could  juoce  of 
their  value.  He  was  admonished  that  the  time  of  tbe 
House  was  precious.  He  rose  only  to  do  what  he  con- 
sidered his  duty-  It  did  seem  to  him  that  the  House  were 
about  to  take  a  step  which  would  not  by  any  means  meet 
the  sanction  of  the  people.  He  wished  his  constituent! 
to  see  his  vote.     He  asked  for  the  yeas  and  nays. 

Mr.  DRAYTON  said,  to  decide  upon  the  puassge  «r 
rejection  of  this  bill,  it  appears  to  me  tliat  we  should  de- 
termine, 1st,  whether  the  documents  proposed  to  be  pub- 
lished, are  such  as  we  stand  in  need  of  in  the  discharge  of 
our  legblatlve  duties;  2dly,  whether,  supposing  this  to  be 
the  case,  we  have  the  legitimate  power  to  procure  them- 
The  documents  referred  to  comprehend  those  State  p^>er» 
of  the  Executive  and  its  departments,  and  those  reporti 
of  both  branches  of  Congress,  which  are  of  peculiar  im- 
portance, from  their  throwing  light  upou  the  principles 
of  the  interior  and  exterior  policy  of  our  Government  da- 
ring the  long  interval  which  elapsed  from  tbe  adoption  of 
tlie  federal  constitution  to  the  year  1813.  The  contenU 
of  these  papers  are  known  but  to  few.  Of  manv  of  thcin 
tliere  are  but  two  or  tiiree  copies  extant,  and  others  of 
them  are  only  to  be  found  in  manuscript,  in  the  possetsKM 
of  a  small  number  of  persons.  Surely  the  records  of  the 
United  States,  upon  subjects  which  ought  to  be  familisr 
to  every  Senator  and  Representative,  should  be  easily  at- 
tainable; and  yet  the  reverse  is  notoriously  the  fact  With- 
in my  own  limited  experience  as  a  member  of  a  committee 
of  this  House,  it  has  occurred  to  me,  upon  several  occs- 
sions,  to  make  fruitless  exertions  to  obtain  documents  re- 
lating to  an  early  period  of  our  Government,  which  wouW 
have  aided  me  in  the  performance  of  my  duties,  f  "^ 
impediments  in  our  way  ought  to  be  removed;  and  ^"^ 
tills  bill  becoiDc  a  tow,  they  wUl  be  effectiuJly  remmtd- 
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Should  it  be  rejected,  we  must,  to  a  certun  extent,  be 
deprived  of  the  benefit  of  the  labors  of  those  who  have 
preceded  us,  and  be  less  competent  to  execute  those 
which  devolve  upon  ourselves.  The  constitutional  power 
to  make  an  appropriation  of  money  for  these  doaunsnts, 
1  think  we  dearly  possess.  We  have  a  right  to  resort  to 
the  necessary  means  to  enable  us  to  discbar^  the  duties 
which  are  prescribed  to  us  as  legislators.  Without  infor- 
aiation  upon  a  variety  of  questions  which  engsji«.i  Wrt 
niodg,  andavarie^  ef  fitcts,  the  inrectigation  of  which 
eeoopied  the  time  of  our  predecessors,  we  should  fre- 
quently be  deficient  in  the  knowledge  requisite  to  direct 
ear  judgments.  This  evil  will  be  increased  by  delay. 
We  should,  therefore,  apply  the  remedy  whilst  it  is  in 
oar  power  to  do  so.  I  have  always  been  opposed  to  ap- 
propriating' money  for  books  to  be  distributed  among  the 
members,  which  could  be  purchased  at  the  book  luiops^ 
but  a  Work  like  this  under  connderation  will  never  be 
undertaken  without  the  aid  of  Congress.  Our  right  to 
have  these  documents  publislied,  stands  upon  the  same 
footing  as  ordering  to  be  printed  an  additional  number  of 
the  Executive  messages,  or  congressional  reports — a 
i^:fat  which  has  been  acquiesced  in  witliout  a  single  dis- 
sentient voice. 

It  has  been  said  by  gentlemen,  that,  admitting  the  pro< 
priefy  of  hM-ing  executed  witat  this  biU  contemplates, 
the  expense  incidental  to  it  will  be  enormous — that  the 
selection  of  what  is  to  be  printed,  is  left  to  the  unli- 
mited discretion  of  the  Secretary  of  the  Senate  and  the 
Clerk  of  this  House,  who  may  sanction  the  publication  of 
useless  trash,  so  as  to  increase  the  number  of  voltunes, 
and  to  augment  the  cost  &r  beyond  what  we  sltould  feel 
ouraelves  justified  injtppropnating.  I  can  only  reply  to 
these  arguments,  that  I  am  informol  by  the  most  respect- 
able aothority,  that  the  expense  cannot  exceed  930,000, 
«ad  that  the  bill  sufficiently  guards  agaiftst  the  other  ob- 
jection of  abuse  of  authority  in  the  officers  of  this  and  of 
the  other  House.  The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  will  be  bound  by 
tlte^  respect  wliich  they  owe  to  themselves,  and  by  the 
obligations  of  their  official  responsibility,  to  perform  fiutb- 
fully  the  trust  which  is  confided  to  them.  If  the  publica- 
tion be  provided  for,  these  ofiicers  are  best  qualified  to 
superintend  and  direct  it.  We  hare  elected  them  to  the 
Btuations  inVbich  they  are  placed — they  have  discharged 
the  duties  assigned  to  them  with  ability  and  integrity,  and 
tiieir  repeated  elections  manifest  that  tlie  opinions  which 
we  or'ginally  entertained  Of  them,  have  remained  unim- 
paired. Is  it  reasonable^  then,  to  suspect  that  they  will 
&A  to  execute  what  is  required  of  them,  without  any  temp- 
tation from  interest,  and  with  the  means  in  tlie  Repre- 
sentatives of  detecting  any  treachery  or  impropriety  in 
(heir  conduct? 

Gentlemen  have  also  urged  that  we  ought  not  to  pass 
this  bill,  because  the  effect  would  be  to  confer  a  lucrative 
employment  upon  those  who  arc  hostile  to  the  adminis- 
tratum.  The  press  is  free.  The  indviduals  alluded  to 
are  as  well  cntidcd  to  express  their  sentiments  as  I  am  to 
express  m:ne.  Their  opinion  may  be  correct,  and  mine 
wrongs  or  the  reverse  may  be  the  case.  However  this 
may  be,  1  would  never  mquire  to  what  party  ai\)'  one  was 
attached  who  proposed  to  enter  into  a  contract  for  print- 
ing our  proceedings.  My  sole  inquiries  would  be,  whe- 
ther he  could  execute  it  witli  fidelity,  and  for  a  just  com- 
pensation. Satisfied  upon  these  points,  I  should  regard  it 
as  a  proscription  which  ought  not  to  be  tolerated  in  a  free 
and  enlightened  body,  to  reject  his  application  because 
bb  political  opinions  were  at  variance  with  those  of  the 
majority.  If  our  votes  are  to  be  influenced  by  such  a 
motive,  to  taTk  of  the  liberty  of  the  press  would  be  adelu- 
KOn  and  a  mockery. 

Mr.  WAYNE  also  advocated  the  passage  of  the  bill;  and 

Mr.  FOLK  and  Mr.  YANCEY  warmly  opposed  it. 
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Mr.  DAVIS,  of  Massachusetts,  then  said  he  desired  to 
state  the  reasons  which  would  influence  his  mind  in  the 
vote  he  was  about  to  give,  for  gentlemen  had  made^etich 
broad  and  unqualified  assertions,  that  his  motives  mig^ 
be  misunderstood  if  he  gave  tliat  vote  silently.  The  gfen> 
tleman  from  North  Carolina,  [Mr.  Speioht,]  and  the  gen* 
tleman  from  Tennessee,  [Mr.  Polk,]  had  deprecated  th« 
passage  of  the  bill  in  language  censorious  and  reproach- 
ful to  a  very  large  portion  of  the  House,  for  they  had  de- 
clared tliat,  under  the  pretor.ce  of  printing  old  musty 
documents,  we  were  about  to  pension  the  printers  of « 
public  newspaper  opposed  to  the  administration.  If,  Mr. 
Speaker,  I  viewed  tins  matter  as  those  gentlemen  declare 
they  do,  I  should  most  certainly  unite  with  them  in  de- 
feating the  bill,  for  they  cannot  more  earnestly  deprecate 
such  a  motive  than  I  do.  A  penson  to  printers  of  a  news- 
paper, and  for  what?  For  notliing.  We  are  charged 
with  an  intention  to  thrust  our  hands  into  the  treasury, 
and  to  abstract  from  it  the  funds  of  the  nation,  to  gratify 
a  spirit  of  wastefulness.  Sir,  the  chvg^  is  one  of  grave 
import;  and  let  us  look  at  the  iitcts,  anid  see  whether  we 
are  about  to  abuse  the  confidence  of  our  constituents  ia 
this  reckless  manner.  Gentlemen  speak  of  the  propon- 
tion  as  if  it  were  new,  but  it  has  been  brought  before  the 
two  Houses  repcatediy  within  the  last  four  years,  not  by 
special  legislation,  but  by  our  regular  standingcommittees^ 
who  have  examined  into  the  matter,  and  have  laid  the 
facts  before  us,  by  which  they  were  brought  to  the  con- 
clusion that  the  public  good  called  for  the  measive.  They 
tell  us,  that  by  fire,  and  from  other  causes,  the  documents 
of  several  years  are  so  out  of  print,  that  the  Government  ha* 
not  a  copy  for  its  use;  that  of  some  years  we  have  a  single 
copy,  of  others  a  few.  They,  therefore,  come  to  the  con- 
clusion that  a  reprint  is  necessary.  The  proposition  i* 
to  publish  only  such  as  are  of  public  importance,  and  may 
be  useful  to  the  several  branches  of  the  Go\-emaient,  in 
performing  its  arduous  and  complex  duties.  Who  doe* 
not  know,  sir,  that  those  documents  contun  matter  most 
deeply  interesting  not  only  to  the  Government,  but  to  thi* 
peat,  free  people?  for  tliey  contain  tlie  thoughts,  reason- 
ing, and  principles  of  the  men  who  have  been  called  to 
administer  affairs  through  a  long  wries  of  years.  They 
contun  much  of  our  civil  and  poUtical  history,  which  ought 
and  will  be  preserved,  if  we  place  a  proper  value  upon 
the  experience  of  tlie  past.  Tms  Government,  sir,  has  it* 
foundations  in  tlie  public  will;  and  if  we  wish  it  to  strike 
deep  into  public  aSicction,  and  to  be  cherished  and  up- 
held, the  public  must  understand  not  only  its  openuion* 
of  tchday,  but  its  history.  Its  records  must  not  be  confin- 
ed to  the  files  of  this  ball,  where  none  but  members  can 
have  access  to  them,  and  not  even  they,  for  useful  pur- 
poses; but  they  must  be  published  to  the  world,  that  the 
wisdom  and  the  experience  of  the  past  may  enlighten  and 
guide  us  in  the  future.  We  have  nothing  to  conceal  from 
the  public,  and  should  not  grudge  a  little  of  the  pubKe 
money,  when  it  gxies  to  aid  the  cause  of  liberty,  by  diffus- 
ing abroad  a  knowledge  of  the  principles  upon  which  our 
Government  rests,  and  by  establishing  it  more  fimdy  in 
tlie  hearts  of  the  people.  But  it  is  said  by  a  gentleman 
from  Kentucky,  [Mr.  Wicxurri,]  that  we  have  no  need 
of  those  documents,  for  he  never  seeks  for  one  which  he 
cannot  find.  Sir,  this  may  be  true,  though  many  other* 
liave  not  been  so  succesuiil  in  their  researches.  Is  it 
enough,  ar,  that  we  have  files  of  the  papers  which  are 
sent  mto,  or  originate  in  this  body.  If  the  gentleman 
means  so  to  be  understood,  I  call  on  him  to  eximuB  to  me 
the  reason  why  we  are  amiually  paying  such  large  sum* 
of  inoiiej^fbr  printing  to  trt&pubhc  printer.  M'hy  do  w« 
have  a  public  printer.'  If  the  n(,ere  fiict  that  we  have  a 
copy  of  a  document  on  file,  which  may  be  consulted, 
is  a  good  reason  for  not  multiplying  copies,  the  argit- 
ment  would  prove  that  we  need  no  pubuc  printer,  and 
the  pay  to  biin  is  a  waste  of  public  treaiiitrei  and  yet  th* 
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reasoning  of  the  gentlenum  has  &iled  to  convince  himself 
of  this. 

The  i^'entlemen  assert  that  these  documents,  though 
once  pnnted  for  use  and  preservation,  are  not  wanted) 
and  yet  one  of  them  has  caUed  for  the  second  reading  of  a 
ktter  addressed  to  you,  mr,  by  Mr.  Green,  the  public 
printer,  and  presented  to  the  House  yest^itby  morning'. 
The  reading  of  this  paper  could  not  have  been  demanded 
forthe  purpose  of  showing  what  has  been  put  forth  as  the 
main  allegation,  that  the  documents  are  not  useful  or  not 
demanded  by  the  public,  for  this  individual  states  his  be- 
lief that  an  edition  might  be  di^osed  of  to  States,  public 
institutions,  &c.  so  as  to  pay  tlie  pubhsher  without  asking 
aid  from  Congress.  The  gentleinan  from  Kentucky  [Mr. 
WicKLOTzJsays  he  belieTes  he  understands  this,  and  has  no 
doub^  when  the  work  is  published.  Congress  will  be  soli- 
cited to  take  some  copies  of  it  I  entertain  the  same  opi- 
inon,  for  we  cannot  get  on  well  without  them.  I  there- 
fore would  not  delay,  to  see  whether  this  proposition  is 
executed,  and  run  the  basard  of  liavingit  executed  to  our 
satisfiustion,  buf  would  proceed  at  once  to  the  business, 
and  have  tlie  publication  made  under  the  care  and  super- 
vision of  our  own  officers,  the  Secretary  of  the  Senate  and 
Clerk  of  die  House,  as  the  bill  provides;  and  if  there  be 
more  co|Hesthan  we  have  occasion  for,  we  may  eanly  dis- 
pose of  them  if  the  public  printer  is  rig^t  in  his  opinion 
about  the  demand  for  the  work.  I  think,  sir,  on  a  full 
view  of  the  facts,  that  no  reasonable  doubt  can  be  enter- 
tained of  the  propriety  of  publiriiing  these  papers  anew, 
for  the^  convenience  of  Congress  and  the  public  good  de- 
mand it.  An  objection,  however,  has  been  made  to  the 
manner  of  doing  It  Gentlemen  ask  why  certain  printers 
are  designated  m  tiie  bill;  and  there,  probably,  lies  the 
great  oiistacle  with  some  to  the  measure.  We  have  been 
asked,  in  the  apparent  spirit  of  triumph,  in  the  course  of 
the  debate,  why  are  not  proposals  made  for  the  lowest 
bidder,  that  we  may  have  the  benefit  of  competition?  Sir, 
the  bill  authorizes  the  Clerk  to  subscribe  for  a  certain 
number  of  copies,  the  price  of  which  is  not  to  exceed 
what  wepay  for  the  public  printing.  Now,  I  would  ask 
in  turn,  if  this  mode  of  setting  contracts  up  at  auction  be 
wise,  why  do  we  elect  by  ballot  a  public  printer  ?  Whv  is 
not  that  work  set  up  for  the  lowest  bidder,  instead  of  'he- 
ing  regubted  by  law?  If  I  am  not  misinformed,  men  can 
be  found,  na^,  men  have  actually  made  proposals,  who 
will  take  it  for  less  than  the  hw  allows;  but  the  experi- 
ence of  Congress  has  produced  the  conviction,  that  work 
done  by  speculators  is  less  Ukely  to  be  done  faithfully  and 
with  des{uitch,  than  when  it  is  put  out  at  a  reasonable  and 
just  compensation.  The  rule  which  ap*b]ies  to  the  public 
printing  applies  to  this  budness.  It  slioiUd  be  made  under 
the  immedutte  supervUon  of  our  own  officers)  and  I  can  see 
no  reason  why  the  price  should  be  complained  of,  when 
its  maximum  can  never  reach  above  what  we  pay  the  pub- 
lic printer.  I  do  not  feel  at  liberty  to  neglect  a  duty 
which  Congress  is  called  upon,  in  Ae  most  imperative 
manner,  to  perform,  any  longer.  The  publication  b  iden- 
tified yinth.  tlie  history,  progress,  and  principles  of  this 
Government,  and  all  who  feel  an  interest  in  its  preserva- 
tion and  success  most  acknowledge  the  necessity  of  sav- 
ii^  the  lighu  of  experience,  not  only  to  guide  us,  but  all 
who  may  come  after  us.  I  would  not  so  soon  forget  the 
works  of  the  fiitbers  of  the  country,  nor  suffer  them  to  be 
buried  with  their  authors. 

The  previous  Question  was  then  moved  by  Mr.  PETTIS, 
•ad  wasaustained  by  the  House. 

The  previous  questi<m,  that  is,  Shall  die  main  question 
be  now  put?  was,  on  the  call  of  Mr.  SPEIGHT,  taken  by 
jreas  and  nays,  and  carried— 107  to  77. 

The  main  question,  on  the  passi^  of  the  bill,  was  then 
put  by  yeas  and  nays,  and  carried  as  follows: 

YEAS.— Messrs.  Archer,  Arnold,  Bailey,  Barber,  Bar- 
—    Buriager,  Baitlqr,  Batea^  Baylor,  Beekman,  Bu- 


chanan, Surges,  Sutman,  Cahocn,  Chilton,  Clark,  Coa- 
diet.  Cooper,  Coulter,  Cowles,  Crug,  Crane,  Crockett, 
CreUhton,  CrowninshieM,  John  Davis,  Denny,  Dickiaaon, 
Doddridge,  Drayton^  Dudley,  Duncan,  Dwigfat,  Etger, 
Ellsworth,  Geacft  Evans,  Joshua  Evans,  Edward  Ererett, 
Horace  Everett,  Finch,  Forward,  Gilmore,  Grennell,  Gur- 
Icy,  Hawkins,  flemphUI,  Hodges,  Hughes,  Hunt,  Hunt- 
ington,  Ingerspll,  JohiM^  B.  M.  Johnson,  Kendall,  Kinoiid, 
Leipcr,  Letcher,  Martindale,  Mercer,  MitcheU,  Mnhlen* 
bei^,  Pearce,  Pieraon,  Bamsey,  Randolph,  Bced,  Bidistdr 
son,  Bose,  William  B.  Sfaepard,  Semroes,  SiU^  Ambroas 
Spencer,  (Stanbery,  Sterig^re,  Henry  R.  Stom,  WilfiiB 
L.  Storrs,  Strong,  Sutheriand,  Swann,  Swift,  Taliaferro, 
Taylor,  Test,  Tracy,  Vance,  Yamum,  Verplanck,  Vi»- 
ton,   Wastungton,  Wayne,  Whittlesey,  C.  P.  White,  E. 

D.  White,  Wilde,  Williains,  Wilson,  Wingate,  Young— 
98. 

NAYS.^Messrs.  Alexsnder,  Allen,  Alston,  Andenon, 
Angel,  Armstrong,  Barnwell,  James  Blair,  John  BUr, 
Bockee,  Boon,  Borst,  Brodhead,  Brown,  Cambrtlen^ 
Carson,  Chandler,  Claibome,  Clay,  Coke,  Coleman,  Con- 
ner, Crawford,  Croeheron,  Daniel,  Davenport,  Warren 
R.  Davis,  Desha,  De  Witt,  Draper,  Earll,  Findlay,  Fold, 
Foster,  Fry,  Gaither,  Gordon,  Hall,  Ilalscy,  Hanunosi, 
Harvey,  Haynes,  Hinds,  Holland,  Holibian,  Howard,  Hub- 
bard, Ibrie,  W.  W.  Irvin,  laacks,  Jarvis,  Cave  Johnion, 
Kennon,  Perkins  King,  Adam  King,  Lamar,  Lea,  Lcavitt, 
Lecompte,  Lent,  Lewis,  Loyall,  Lumpkin,  Magee,  Th». 
mas  Maxwell,  McCreery,  McCoy,  McDuffie,  Mclnlire, 
Miller,  Nuckoll^  Overton,  Patton,  Pettis,  Polk,  PoUti, 
Rencher,  Roane,  Russel,  Sanfbrd,  Aug.  H.  Sbepperd, 
Shields,  Speight,  Itichard  Spencer,  Standefer,  StepJicm, 
Wiley  Thompson,  John  Thomson,  TTcavant,  Tucker, 
Weeks,  Wicklifie,  Tancey.— 93. 

Mr.  McDUFFIE  moved  to  suspend  the  rule,  to  enable 
him  to  make  a  motion  to  discharge  the  Committee  of  the 
Wh(de  from  tiie resolution  to  amend  theconstitutionidatin 
to  the  election  of  Preadent,  it  was  understood,  and  biiB| 
it  into  the  House,  but  there  were  not  quite  two-thirds  it 
the  affirmative,  and  the  motion  was  lost 

Adjourned. 

Mo2niAT,  FxaauAKT  38. 
DEATH  OF  SENATOR  NOBLE. 

A  message  was  received  from  the  Senate  by  their  Se- 
cretary, notifying  this  House  that  tlie  honorable  Jixn 
NoDiB,  a  Senator  of  theUnited  States  from  the  State  oflo- 
diana,  died  at  his  Iodines  in  this  city  on  the  27lh  instant, 
and  that  his  funeral  will  take  place  this  day  at  half  pait 
eleven  o'clock  A.  M.     Whereupon, 

Mr.  TEST  moved  the  following  resolution,  viz. 

Retohed,  That  the  members  of  this  Hoitsc  will  attend 
the  funeral  of  the  honorable  Jahzs  Nobuc,  late  amember 
of  the  Senate  from  the  State  of  Indiana,  this  day,  at  the 
hour  appointed;  and  as  a  testimony  of  respect  for  tlie  me. 
mory  of  the  deceased,  they  will  go  into  mourning,  and 
wear  crape  round  the  left  arm  for  thirty  days. 

This  resolution  was  agreed  to  unanimously. 

On  motion  of  Mr.  VANCE,  it  was  then 

Ordered,  That,  for  the  purpose  of  attending  the  funeral 
of  the  late  Senator  Noble,  the  House  will  take  a  recess 
until  three  o'clock  P.  M. 

And  then  tlie  House  adjourned  to  three  o'clock. 
Tua£x  o'clock  p.  k. 

The  House  resumed  its  sesuon  according  to  adjourn- 
ment. 

INDIAN  QUESTION. 

The  House  resumed  tHfe  consideration  of  the  memorial 
from  Massachusetts,  presented  on  the  7tli  instant  by  Mr. 

E.  EviasTT,  and  the  motion  made  by  Mr.  Evksstt  oa 
the  14th  instant,  that  the  said  memorial  be  referred  tu  the 
Coronuttee  on  Indian  Aifiurs,  "  with  instructiousto  report 
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ther  discu9«on  of  it  would  consume  time  necessary  for  the 
transaction  of  other  important  business,  he  would  forego 
his  own  desire  to  deliver  liis  views  on  it,  and  move  that 
the  resolution  be  laid  on  the  table. 

Mr.  POTTER  moved  that  there  be  a  call  of  the  House; 
vhich  was  refused,  by  yeas  and  nays,  by  alargelhajority. 

The  question  was  then  put  on  the  motion  of  Mr.  Sutb- 
XKioJTD,  and  carried  by  a  lar^  majority,  by  yeas  and  nays. 

The  engrossed  bill  allowing  the  duties  on  foreign  mer- 
chandise imported  into  Pittsburg,  Wheeling,  Cincinnati, 
L.ouis>'ille,  St.  Louis,  Nashville,  and  Natchez,  to  be  secur- 
ed and  paid  at  those  places,  was  read  the  third  time,  and 
passed. 

(When  this  bill  was  under  consideration  on  Saturday, 
a  long  discussion  took  phice,  in  which  Messrs.  CAMBRE- 
L.ENG,  OAKSON,  HUNTINGTON,  WICKLIFFE,  IN- 
GERSOLL,  RICHARDSON,  HOWARD,  and  WILDE," 
participated.  A  motion  to  lay  the  bill  on  the  table  was 
lost — ^the  previous  question  was  demanded  and  sustained — 
juid  the  bill  ordered  to  be  engrossed,  and  to  be  read  a 
third  time.] 

THE  CUMBERLAND  BOAD. 
Kr.  VINTON,  from  the  Committee  on  Internal  Im- 
prorements,  to  which  was  referred  the  bill  from  the  Sen- 
ate, entitled  "  An  act  declaring  the  assent  of  Congress  to 
an  act  of  the  General  Assembly  of  the  State  of  Ohio,"  here- 
in&fter  recited,  reported  the  same  with  an  amendment, 
aifecting  the  tolls  and  exemptions  from  tolls  on  the  Cum- 
berland road;  which  being  read,  a  conmderable  debate 
arose;  and,  after  the  debate  nad  continued  some  time, 

A  motion  was  made  by  Mr.  SUTHERLAND,  that  the 
further  consideration  thereof  be  postponed  until  to-mor- 
row.    This  motion  was  decided  hi  the  negative. 

The  question  was  then  pat,  that  tiie  House  do  agree  to 
the  amendment  reported  to  the  said  bill,  and  decided  in 
the  negative— 63  to  80.   ' 

Another  amendment  was  then  proposed  to  laid  bill  by 
Mr.  ANGEL;  when 

The  previous  question  was  moved  by  Mr.  8TANBE- 
BY,  and  being  carried. 

The  main  question  was  put,  viz.  Shall  the  bill  be  read 
a  third  time?  and  passed  in  the  aiErmative  without  a  divi- 
non. 

INDIAN  TBEATIE3. 

The  House  proceeded  to  the  consideration  of  tlie  bill 
to  carry  into  enect  certain  Indian  treaties;  and  the  amend- 
ments reported  from  the  Committee  of  the  Whole  House 
on  tl>e  25th  ultimo  were  read,  and  concuired  in  by  the 
House. 

Mr.  UcDUPFIE  renewed  the  motion  made  by  liim  in 
Committee  of  the  Whole,  to  insert  an  appropriation  of 
eighty  thousand  dollars  for  carrying  into  effect  the  Choc- 
taw treaty  lately  ratified  by  the  Senate. 

Mr.  STANBEUY  objected  to  titis,  because  the  appro- 
priation of  lastyear  of  five  hundred  thousand  dollars  would 
cover  this  object;  and  a  long  debate  arose  on  the  subject, 
in  which  Messrs.  LUMPKIN,  STRONG,  WILDE,  POLK, 
McDUFFIE,  WAYNE,  WICKLIFFE,  CAMBRELENG, 
LEWIS,  YANCEY,  and  TAYLOR,  joined.  Tlie  amend- 
ment was  modified,  on  the  motion  of  Mr.  TAYLOR,  and  was 


a  bill  making  fiirther  provision  for  executing  tiie  laws  of  agreed  to;  and  tiie  biU  was  Uien  ordered  to  a  third  read- 
the  United  States  on  the  subject  of  mtercourse  with  the  in^. 
Indian  tribes;  and,  also,  for  the  fkithful  observance  of  the 
treaties  between  tlie  United  States  and  the  said  tribes." 

Hr._  BELL  was  entitled  to  the  floor;  but  he  being  ab- 
sent, in  consequence  of  indisposition, 

*lr.  SUTHERLAND  said  that  he  had  prepared  him- 
«elf  for  tl)e  discussion  of  this  subject,  and  beheved  that 
he  had  it  in  his  power  to  submit  some  views  of  it,  not  of- 
fered by  any  other  gentleman;  but  inasmuch  as  no  legis- 
lative  action  could  g^row  out  of  a  decidon  of  the  pending 
question  at  this  late  period  of  the  session,  and  as  the  fur- 


mg. 

Mr.  DRAYTON  moved  tiiat  the  House  take  up  the  biU 
makmg  appropriations  for  the  Engineer  and  Ordnance 
Departments,  &c.(  but  Mr.  McDUFFIE  opposed  tlie  mo- 
tion, as  there  were  items  in  the  bUl  which  he  could  not 
agree  to,  and  the  others  were  immaterial;  and  the  motion 
was  negatived. 

The  House  proceeded  to  the  consideration  of  tlie  bill 
making  appropriations  for  building  lighthouses,  lightboati^ 
beacons,  and  monuments,  and  placing  buoys;  and  the 
amendments  reported  thereto  from  the'Committee  of  the 
Whole  House  on  the  25th  ultimo,  were  read,  and  con- 
curred in  by  the  House. 

Mr.  YANCEY  asked  for  the  reading  of  the  bill,  but  it 
was  objected  to,  and  refused. 

Mr.  DRAPER  demanded  the  yeas  and  nays  on  the  third 
reading  of  the  bill,  but  they  were  refiiacdi  and. 

After  Mr.  YANCEY  had  made  some  remarks  against 
the  bill,  it  was  ordered  to  be  engrossed,  and  read  a  third 
time. 

INDIAN  AFFAIRS. 
The  House  proceeded  to  the  conndenrtion  of  the  bill 
making  appropriations  f<v  the  Indian  Department  for  the 
year  1831;  and  the  amendments  reported  thereto  from 
the  Committee  of  the  Whole  House  on  the  17th  instant 
were  read,  and  concurred  in  by  the  House. 

A  motion  was  made  by  Mr.  BATES,  of  Mass.,  fhrther 
to  amend  the  said  bill,  by  adding  thereto  the  following  a* 
an  additional  section,  viz. 

"  Jnd  be  it  further  enacted.  That  the  annuities  to  the  In- 
dian nations  or  tribes  shall  be  paid  hereafter  in  the  way 
and  manner  tliey  have  usually  been  paid  since  the  grant 
thereof,  or  until  the  said  nations  or  tribes,  respectively, 
shall,  in  general  council,  otherwise  direct." 

Mr.  BATES  said  he  offered  this  amendment  in  Com- 
mittee of  the  Whole,  and  in  deference  to  the  wishes  of  the 
Committee  of  Ways  and  Means;  and,  upon  the  assurance 
that  an  opportunity  should  be  afforded  in  the  House,  he 
forbore  then  to  state  the  g^unds  of  it.  At  this  late  hour 
of  the  day,  and  late  day  of  the  session,  said  >p-.  B.,  I  will 
confine  inyself  strictly  to  the  point,  because  I  do  not  in- 
tend to  afford  the  slightest  apology  or  occasion  for  a  de- 
mand of  the  previous  question,  as  I  wish  to  obtun  the 
judgment  of  the  House  distinctly  upon  the  proposition  in- 
volved  in  the  amendment  proposed. 

Since  the  foundation  of  the  Government,  sud  Mr.  B., 
the  practice  lias  been  one  and  undeviating — ^that  of  pay- 
ing these  Indian  annuities  to  the  nations,  and  not  to  the 
individuab  composing  the  nations.  This  Government  has 
never  intermeddled  with  the  disbursement  or  distribution 
of  them.  Sometimes  they  liave  been  applied  by  the  nai 
tives,  partly  for  the  support  of  their  Government,  for  the 
maintenance  of  their  schools,  the  purchase  of  agricultural 
implements,  or  for,  any  other  purpose  which  was  moat 
pleating  to  themselves.  The  annuity  to  the  Cherokeet 
nas  latterly  been  paid  into  the  public  treasury  of  that  na- 
tion; the  annuity  to  the  Creeks  has  been  paid  to  the  head> 
men  of  the  different  towns;  and  the  annuities  to  the  other 
nations  have  been  paid  in  the  way  and  manner  they  thought 
proper  to  direct. 

In  June  last  an  order  was  issued  by  the  Executive,  re- 
versing this  ancient  and  uniform  practice.  1  will  send  tlie 
order  to  the  Clerk,  and  thank  him  to  read  it.    It  is  as  fob 

lows: 

DBPARTMEXT  or  WAR, 

ISih  Janp,  ISM. 
Sir:  The  President  4lrrcu  that  the  pncUee  of  pajring  uuiaicicf  M 
the  tiranirpr  of  the  Chtrukec  nation  diall  IW»m  neiicelbrtli  be  dia* 
eontiiiued;  and  iluit,  with  >  tiew  loweurelo  the  mau  aflhenatiim 
ih«ir  propCT  iiroponion  of  atich  annniljr,  the  Muie  ihall  be  heretrter 
liaidiu  every  ea«e  to  the  individual  reapeeiiveljr  euiltled;  Out  u  to 
!<ay,  to  tlie  eJiicfs  aiid  warridra  and  conunoii  Indiana,  and  their  ('ami* 
Ii4»,  ill  tlK-  ratio  in  whieh  theee  levoral  citura  are  rntitledi  -wheio 
Uwre  are  ludiaoa  witkout  fiuhiliea,  ike  pajmium  an  w  be  aawta  w 
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Ihcin  prrMoally,  and  not  (« their  ch'cfa.    ThU  mode  of  diiiribulion 
ia  aoti  uu^cr  any  ciream»ianc«^,  to  b«  drparird  ftvio. 
\  ani,  &c. 

p.  G.  RANDOLPH, 

Act.  8t  erctarjr  of  War. 
To  Cot.  HUOH  MOKTOOMBRT, 

ClirrukecAgrat,  CiUhuun,  Teiinnwc. 

Thi*  order  wm  not  confined  to  the  Cberokees,  but,  in 
terms,  was  issued  to  the  other  nations.  In  January  last, 
the  Cherolcee  detection  were  informed  by  the  War  De- 
partment, "tliat  the  order  referred  to  is  not  applicable  to 
the  annuities  of  their  nation  exclusively,  but  to  those  of 
all  other  tribes  entitled  to  them." 

•  To  Bay  nothing  of  the  difficulty  arising  from  the  ambi- 
guous phraseology  of  this  order,  the  House  perceives  at 
once  that  it  takes  from  the  Indian  nations  the  right,  and 
assumes  the  burden,  of  distributing  the  Indian  annuities. 
It  makes  them— chieft,  warriors,  and  all — the  mere  pas- 
sive recipients  of  your  bounty,  in  such  proportion  as  tlie 
Executive  may  ace  fit  to  dole  out  to  them. 

Bat,  in  the  first  place,  I  would  respectfully  inqiure, 
how  is  this  order  to  be  executed.^  Among  whom  are  the 
annuities  to  be  distributed*  Are  iVmales  to  be  included? 
Or  if  only  males,  males  of  what  age?  What  is  to  be  the 
ratio  of  distribution?  The  order  says,  "to  chiefs,  war- 
riors, Indians  with  families,  and  Indians  without  families.'' 
|s  the  chief  to  have  more  than  the  warrior?  the  warrior 
than  the  Indian?  or  the  Indian  with  a  family  more  than  the 
In(ttan  wjtliout  a  family?  In  fixing  the  ratiif  of  distribution, 
is  rank  or  property  to  be  taken  into  the  account?  What- 
ever course  is  pursued,  by  reason  that  soive  must  die  and 
some  will  be  bom,  tlie  Houas  perceives  that  at  least  an 
anniuil  census  will  be  indispensable:  fori/  these  annuities 
are  due  to  the  people  individually,  and  not  to  the  nation, 
(xact  justice  ipust  be  done  to  each-  Well,  sir,  this  some- 
what difficult  preliminary  bunness  being  settled,  let  roe 
suppose  the  day  of  payment  to  have  anived.  The  amount 
of  the  annuities  exceeds  by  a  fraction  two  hundred  and 
forty-five  thousand  dollars.  I'he  annuity  to  the  Cbero- 
kees  is  between  six  and  seven  thousand.  If  the  distribu- 
tion be  made  according  to  numbers,  without  reference  to 
rank,  property,  or  condition,  each  Cherokee  will  receive 
about  forty  cents  as  his  share. 

.  The  annuities  must,  therefore,  be  paid  in  silver  or  cop- 
per coin,  the  transportation  of  which  ^ill  be  a  heavy  ex- 
pense. The  territory  of  the  Cherokees  does  not  vary 
much  from  two  hundred  by  eighty  miles  in  extent,  and  the 
l^ncy  is  established  in  the  northwest  corner  of  it.  Now, 
sir,  let  me  suppose  that  the  agent,  Colonel  Montgomery, 
has  received  his  money,  and,  with  his  wagon  or  mules 
laden,  is  on  his  way,  making  his  annual  visitation  to  each 
member  of  the  tribe.  Perhaps  it  is  not  too  much  to  sav 
that  he  wilLneed  a  guard,  by  night  at  least,  if  not  to  prtj- 
tect  liimself,  to  protect  his  treasure.  But  I  shall  be  told 
that  thi^  is  not  the  plan;  that  the  agent  is  not  to  g^  to  the 
people,  but  that  the  people  are  to  come  to  him.  Well, 
sir,  be  it  so.  At  tlie  time  appointed,  the  Cherokees  come 
to  the  agent,  at  his  agency  bouse,  some  of  them  a  distance 
of  two  hundred  miles — upon  an  average,  near  one  hun- 
dred. Now,  the  first  thought  that  occurs  to  the  mind  is, 
that  a  single  share — forty  cents — will  not  pay  tlie  expense 
of  the  joumev)  much  less  the  loss  of  time  in  making  it. 
The  next  is,  that,  for  such  a  numerous,  and,  I  may  add, 
troublesome  and  dangerous  assemblage  of  men,  extensive 
provision  must  be  made,  which  will  add  another  item  to 
the  present  enormous  amount  of  our  Indian  appropriations- 
But  to  prooeed.  Few  of  the  Indians  except  those  who 
have  had  intercourse  with  the  whites,  have  more  than  one 
name,  and  that  has  reference  frequently  to  some  living  or 
material  object.  Theic  are,  for  instance,  many  whose 
name,  in  English,  nieans  racoon,  or  fox,  or  bird.  Now,  sir, 
I  will  suppose  that  all  of  the  same  co|;nomen  come  at  the 
same  time  to  receive  tlieir  portions  ot  the  annuity  i  there 
»re  three  or  four  hundred  racoons.     The  agent  pays  the 


senior.     What  sort  of  a  voucher  is  he  to  take*    The  In- 
dian cannot  write:  he  can  make  the  racoon  mark— that  is 
all.     The  others  come  on  in  succession;  and,  berore  tbe 
payment  is  half  closed,  those  whose  business  his  been 
despatched,  disguised  by  new  psint  and  new  ornament^ 
return-     Then  another  clas!>,  still,  who  have  become  enti- 
tled since  the  last  census,  and  for  whom  there  is  no  mo- 
ney.    And  then  come  the  children  of  those  who  have  died 
since  the  last  census,  claiming  their  fathers'  diare,  and 
each  child  his  share  of  that  share.     After  the  racoons, 
then  come  the  foxes,  and  the  birds,  and  all  the  other  firing; 
things,  ,or  material  objects.     I  venture  to  say  that  tbe  Se- 
cretary himself,  before  half  meridian,  would  throw  down 
his  money  bags,  and  be  off  for  Tennessee.    What  is  to 
protect  the  agent  from  endless  imposition?  or  the  Indians 
from  endless  frauds?    How  can  the  agfent  make  the  pay- 
ments? or,  ifhe  can,  how  produce  the  requisite  vouchers? 
It  is  a  plan  expensive  and  troublesome  to  tis;  vexatious 
and  ruinous  to  the  Indians.  This  order  makes  the  annaitr 
a  debt  due  to  individuals:  you  roust,  in  justice,  therefore, 
see  it  paid  to  them.  Hence  we  shall  have  a  new  chss  of  pri- 
vate claims  upon  this  Government,  outnumbering  all  otbcts. 
But,  sir,  I  deny  the  right  of  tlic  Executive  to  make  this 
order.     These  annuities  are  debts  due  to  the  Indians— 
not  gratuities.     They  are  debts  for  which  you  have  tbe 
value  received.     You  owe  them.     Your  relation  to  them 
is  tliat  of  debtor,  not  master.     They  are  not  only  debts, 
J)ut  they  are  debts  due  to  nations.     They  are  recog;nised 
as  such  by  every  treaty — not  as  debts  due  to  Individuals, 
but,  in  terms,  to  nations.    They  are  debts  due  nationi 
who  have  a  Government  of  their  own,  and  want  not  our 
interposition  in  their  affairs.  The  Cherokees,  the  Creeks, 
and  Chickasaws  are  well  known.     The  Secretary  of  War 
tells  us  that,  in  the  Choctaw  nation,   "there  are  three 
divisions,  each  of  which  is  governed  by  a  chief,  who, 
within  his  limits,  acts  independently  of  tbe  others.    In  his 
Government  he  is  aided  by  minor  and  subordinate  cbiefi^ 
called  captains,  each  of  whom  acts,  within  his  particular 
sphere,  distinct.    The  people  are  subordinate  to  the  cap- 
tains, the  captains  to  tbe  chiefs."    And  all  the  other  na- 
tions have  a  Government  of  some  sort — such  *s  they 
choose— one  tliat  satisfies  them — and  this  sliould  satisfy  us. 
Now,  sir,  I  demand,  by  what  right  do  we  undertake  to  say 
that  these  annuities  shall  be  paid  to  individuals?    Might 
we  not  as  well  have  said  that  the  purchase  money  of  Loo- 
isinna  should  be  paid  to  the  citizens  of  France?    Or  may 
we  not  as  we]]  now  sfty  that  tbe  debts  due  the  States  of 
this  Union  shall  be  paid,  not  to  the  order  of  the  Govem- 
m6nt,  not  into  the  State  ti'casury,  but  Erectly  to  the  peo- 
ple? And  let  but  the  Executive  send  agents  and  subagcnts 
enough  into  tbe  States,  and  they  will  findamongthe  igno- 
rant, tlie  disaffected,  the   servile,  and  the  sycopliantic, 
those  who  will  approve  the  measure,  and,  if  need  be,  im- 
plore it.    Sir,  you  have  no  right,  but  the  right  of  the 
strongest,  the  right  of  him  who  puts  band  upon  the  hilt  of 
his  sword  for  his  proof-    Vou  nave  the  power — ^the  "gi- 
ant's power"— that  is  all.  Will  the  House  hear  the  opinion 
of  Mr.  Jefferson  upon  this  subject?    In  1808,  he  spoke 
to  the  chiefs  of  the  Upper  Cherokee  tovns  as  follows: 

"  You  complain  that  you  do  not  receive  your  just  pro- 
portion of  the  annuities  we  pay  your  nation — that  the 
chiefs  of  the  lower  towns  take  for  them  more  than  tlieir 
share.  My  children,  this  distribution  is  made  by  the  au- 
thority of  the  Cherokee  nation,  and  according  to  tlieir 
own  rules,  over  which  we  have  no  control.  We  do  our 
dut^  in  delivering  the  annuities  to  the  headmen  of  the 
nation,  and  we  pretend  to  no  authority  over  them,  to  no 
right  of  directing  how  they  are  to  be  distributed."^ 

These  are  the  correct  principles  upon  this  subject,  of 
xvhich  one  would  think  the  practice  of  this  Goveinment 
for  forty  years,  independent  of  the  tenns  in  your  bond, 
would  be  satisfactory  proof  as  of  the  wisdom  of  which  it 
has  been  a  continued  illustration. 
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I  mig'ht  stop  here,  but  I  should  do  injuttice  to  the  cUums 
of  the  Indian  nations  if  I  were  to  omit  to  state  briefly  the 
effect  of  this  order  upon  them.  I  will  not  speak  of  its 
object.  It  is  known  to  this  House,  to  the  countrr,  and  to 
the  world,  that  the  Cherokees  are  engaged  in  a  most  une- 
qual conflict  for  their  existence  as  a  nation.  They  claim 
of  the  United  States  the  execution  of  the  Indian  treaties 
whidi  guaranty  to  them  protection,  and  the  exectition  of 
the  intercourse  law  of  1802,  in  which  the  provisions  of 
those  treaties  are  embodied.  Georgia  has  decided  that 
these  treaties,  as  also  the  law,  are  unconstitutional  and 
rmd.  The  Executive  has  confirmed  that  decision,  and 
reftises  to  execute  them.  Thus  the  Cherokees  are  aban- 
doned to  their  &te.  In  order  to  try  this  important,  and 
to  them  and  to  as  interesting  and  momentous  question, 
the  Cherokees,  in  a  case  in  the  courts  of  Georgia,  m  which 
one  of  the  tribes  was  jjut  on  trial  for  his  life,  for  an  offence 
committed  within  the  jurisdiction  of  the  Cherokee  nation, 
wised  those  treaties  to  be  pleaded,  which,  if  constitu- 
tional, ousted  Georgia  of  her  jurisdiction  of  the  case,  and 
tamed  the  criminal  over  to  the  courts  of  his  own  nation, 
to  be  punished  according  to  the  laws  of  his  own  people. 
The  courts  of  Georgia  decided  that  the  treaties  were  un- 
constitutional, and  condemned  the  prisoner  to  death.  To 
bring  the  question  under  the  revision  of  the  Supreme 
Cotirt  of  the  United  States — a  oonstitutional  question 
arising  under  the  treaties  of  the  United  States,  and  there- 
fore most  appropriately  to  be  examined  and  decided  there 
— »  ^'\  "'  error  was  brought,  according  to  the  provisions 
of  existing  law,  of  which  Georgia  had  notice,  and  which 
Georgia  defeated  by  executing  the  Cherokee.  This  exe- 
cution was  against  law,  if  there  be  any  force  in  the  Indian 
treaties,  or  in  the  intercourse  law  of  1802.  Thus  defeat- 
ed by  such  an  act,  the  Cherokees  have  applied  to  the  Su- 
preme Court  for  an  injunction  agpainst  Georgia  to  stay  her 
band.  Now,  permit  me  to  pause  here  for  a  moment,  and 
inquire,  had  the  Cherokees  declined  this  forum,  and  re- 
fused to  submit  this  question  to  its  decision,  would  not  the 
world  have  said  rt  was  because  they  had  no  confidence  in 
the  j  ustice  of  their  cause  ?  And  yet  the  Cherokees  might 
well  have  answered— we  hold  your  treaties,  for  which  we 
have  paid  you — we  have  parted  with  our  land,  and  you 
hold  it  by  virtue  of  them.  Down  to  tliese  disastrous  times 
yoQ  have  always  considered  them  as  valid,  and  acted  upon 
tiiem  as  valid.  The  Supreme  Court  is  alien  to  us;  we  oad 
no  agency  in  its  formation — can  have  no  influence  with  nor 
control  over  it:  its  interest  and  bias  will  be  in  favor  of 
your  people,  and  against  us.  All  this  they  might  have 
•aid.  _  Yet,  in  the  strong  confidence  they  feel  in  the  truth 
and  justice  of  their  cause,  and  in  the  integrity,  the  honor, 
and  independence  of  the  court,  they  seex  this  reference 
t>f the  question,  and  Geor^a — declines  it!  Nay,  she  insists 
upon  the  exchisive  right,  m  virtue  of  her  State  sovereign- 
ty, to  settle  this  question  finally  and  irreversibly  for  her- 
self and  by  her  own  courts,  the  judges  of  which  are 
elected  periodically  by  her  own  citizens — are  imbued,  I 
will  not  say  inflamed,  with  her  own  feelings — swayed  by 
her  own  interests,  having  a  common  share  m  the  wheel  of 
the  lottery  that  is  to  make  partition  and  distribution  of  the 
spoils  of  the  nation  at  their  bar,  and  against  which  the 
treaties  and  the  laws  they  annul  are  the  only  interpoang 
barrier  and  defence. 

Ag^nst  this,  the  Cherokees,  in  their  weakness,  can  only 
protest,  and  they  do  protest,  and  claim  either  the  execu- 
tion of  the  treaties,  or  a  decision  of  your  own  court  upon 
their  constitutionality.  The  Executive  rcflises  the  one, 
and  Georgia  opposes,  and  will,  if  possible,  defeat  the 
other.  In  this  anomalous  condition  of  things,  it  became 
necessary  for  them  to  employ  counsel,  and  to  incur  many 
and  heavy  expenses;  and  when  their  delegation  left  for 
WaAington,  tiie  Legislative  Council  of  the  Cherokee  na- 
tion gave  them  aiithority  to  draw  for  such  part  of  the 
■nnoity  due  from  the  United  States,  as  the  exigency  of 


their  case  might  requn-e.  I  have  the  order  before  mcj 
there  is  no  question  as  to  the  power.  They  did  draw,  and 
payment  was  refused,  and  ^still  is  refused,  by  the  Execu- 
tive. At  the  same  time,  the  Creek  delegation  have  been 
paid  so  fitr  as  they  needed  for  their  expenses,  and  so  far 
as  the  nation  owed  for  the  education  of  the  Creek  chil- 
dren "  upon  Colonel  Johnson's  fium  in  Kentucky."  But 
even  the  Creeks,  as  I  am  well  informed,  were  refused, 
until  asaurance  was  given  that  they  were  not  here  co-ope- 
rating with  the  Cherokees.  The  House,  therefore,  per- 
ceives tiitt  this  order  cuts  off,  at  once,  the  resources  of 
the  Cherokees,  and  as  far  as  this  Government  can  do  itj 
and,  at  this  crisis  of  their  affairs,  takes  from  them  the 
means  of  defence,  and  denudes  them  for  sacrifice.  The 
further  effect  of  this  order  will  be  to  create  a  'severalty 
and  individuality  of  interest  throughout  all  the  Indian  na- 
tions, that  will  weaken  the  mutual  dependence  and  destroy 
the  subsisting  harmony  among  chiera,  warriors,  and  peo- 
ple; bringing  the  agents  and  subagents  of  the  United 
States  into  contact  with  every  individual  native,  and  af- 
fording them  an  opportunity,  if  they  shall  be  base  enough, 
to  use  it,  to  distract,  confound,  and  break  them  up  tor- 
ever.  I  beg  the  House,  therefore,  to  consider  the  nature 
and  extent  of  our  obligations  to  these  tribes,  and  whether 
it  is  not  due  to  justice,  and  to  our  own  honor,  if  nothing 
be  due  to  them,  to  interfere  in  their  behalf,  at  least  so  &r 
as  this  amendment  goes. 

I  have  thus  spoken  briefly  of  the  tendency  and  effect 
of  this  order.  Allow  me  to  inquire,  in  conclusion,  what 
necessity  or  occasion  there  is  for  it.  The  Secretary  has 
^ven  us  the  rules  by  which  his  department  is  governed. 
Some  of  the  Choctaw  nation,  not,  satisfied  with  the  late 
treaty,  undertook  to  depose  one  of  their  chiefs,  and  to  elect 
another.  They  gave  notice  to  the  War  Department  of 
what  they  had  done.  Ilie  Secretary  informed  them  that 
"  this  Government  means  not  to  interfere  with  their  man- 
ner of  self-government — it  cannot  recognise  what  has 
been  done  by  a  few;  when  chosen  by  a  majority  of  the 
division,  and  that  fact  certified  by  their  General  Council, 
the  chief  will  be  recognised."  Very  properly  the  Secre- 
tary here  says,  that  the  complaints  and  acts  of  individuals 
cannot  be  regarded,  and  nothing  short  of  the  doings  of 
the  nation  in  "General  Council,"  duly  "certified,"  will 
form  a  proper  basis  for  the  action  or  interposition  of  this 
Government. 

The  opinion  of  Mr.  Jefferson,  which  I  have  quoted,  is 
to  the  same  effect.  Whatever  complaints,  therefore,  may 
have  come  from  individuals,  or  from  agents  or  sobagents 
this  order  Mras  not  issued  in  consequence  of  them.  But, 
so  far  as  the  Cherokees  are  concerned,  I  have  it  in  my 
power  to  say,  and  to  prove,  that  no  complaints  have  been 
made.  In  July  last,  the  12th  day.  Colonel  Montgomery, 
the  agent,  understanding  "tiiat  there  was  to  be  a  special 
meeting  of  the  General  Council  of  the  Cherokee  nation," 
enclosed  to  the  chiefs  a  copy  of  the  order  of  June,  with 
a  request  "that  the  necessary  arrangements  be  made  by 
the  nation  for  the  future  reception  of  the  annuities,  so 
that  each  Indian  might  get  his  share,  agi-eeably  to  tliat 
order."  On  the  17th  July,  "the  representatives  of  all 
the  people  of  the  Cherokee  nation,  convened  in  Gene- 
ral Council,"  answered:  "  That  the  United  States  stood 
boundtopaythemoney  to  the 'nation, 'and  not  to  the  indi- 
viduals 01  tiie  nation."  As  to  its  future  reception,  they 
say  "  that  the  nation  has  already  made  the  arningement 
for  that  in  its  constitution  and  laws;  and  to  them  the  agent 
is  referred."  That  arrangement  is,  that  the  annuities 
shall  be  pud  into  the  treasury  for  the  use  of  the  nation. 
And  they  enter  "  their  solemn  protest  against  the  distri- 
bution of  the  annuities,  inthe  way  contemplated  by  the  Go- 
vernment, as  a  violation  of  the  letter  and  spirit  of  the  trea- 
ties subsisting  between  the  United  States  and  them,"  and 
decline  malong  any  fiirther  or  other  qrdcr.  Of  all  this 
the  i^iit  liad  notices  but  not  knowing  what  compLiinta 
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might  hare  been  made,  the  delenition  addressed  a  letter 
to  Colonel  Montgomery,  the  resident  a^nt  of  the  United 
States  in  the  Cherokee  nation;  to  wluch,  under  date  of 
September  20,  1830,  he  replies:  "I  will  state  that  no 
complaints  have  passed  through  me  to  the  Executive,  or 
any  other  person,  either  from  the  Indians,  or  any  other 
person,  on  the  subject  of  the  distribution  of  the  annuities." 
I  hold  the  letter  in  my  hand.  Kow,  sir,  what  reason  can 
be  assigned  to  justify  the  order  of  June  last,  or  a  persist- 
ance  in  that  order?  I  am  unable  to  perceive  any  reason 
for  it,  which  will  bear  the  scrutiny  of  tliis  House.  It  is 
a  wide  departure  from  the  ancient,  established,  and  beaten 
way  of  this  Government — a  way  safe  and  convenient  for 
us — a  way  familiar  to  the  Indian  nations — ^without  their 
consent,  certainly,  the  only  right  war.  I  will  only  add, 
in  recapitulation,  that  it  will  be  difficult,  if  not  impossible, 
to  execute  the  order.  That  this  Government  has  no  right 
to  issue  such  an  order;  that  it  will  be  prejudicial  to  the 
Indian  nations,  and  particularly  the  Cberokees — malign 
in  all  its  influences — and  that  it  is  uncalled  for  by  any  new 
exigencyi  or  by  any  one  Indian  tribe,  and  is  unjustifiable 
upon  any  principle  consistent  with  our  obligation,  our 
convenience,  or  a  just  economy  in  the  management  of 
our  Indian  aftiiirs. 

Mr.  POTTER,  of  North  Carolina,  replied  at  consider- 
able length  to  Mr.  B.,  and  to  the  speech  of  Mr.  Evibxtt, 
on  the  subject;  and  submitted  his  view*  on  various  topics 
connected  widi  the  character  and  proceedings  of  the 
House,  &,c. 

Mr.  BATES  again  rose;  but 

Mr.  BUCHANAN  obUined  the  floor,  and  said,  that  at 
the  last  session  of  Cong^sshehad  prepared  himself  to  dis- 
cuss what  has  been  called  the  Indian  question.  He  was 
then  called  home  before  he  had  any  opportunity  of  pre- 
senting his  views  upon  this  subject.  He  had  again  pre- 
}>ared  himself  to  discuss  this  question  at  the  present  ses- 
sion, and  was  now  ready  to  proceed  with  his  ai'gument  He 
believed  that  the  act  of  the  last  sesuon  was  dictated  not 
only  by  the  purest  principles  of  policy  and  humanity,  but 
that  it  presented  the  only  means  of  preserving  and  perpetu- 
ating the  unfortunate  and  interesting  children  of  the  forest, 
who  had  so  many  claims  upon  our  protection.  He  had 
the  vanity  to  tliink  he  could  present  some  new  views  upon 
this  subject  But  the  hour  was  now  late,  and  there  were 
several  important  bills  upon  the  table,  which,  unless  they 
could  pass  the  House,  and  go  to  the  Senate  this  night, 
would  be  lost.  He  would  therefore  forbear;  and  for  the 
first  time,  as  he  believed,  since  he  had  been  a  member  of 
this  House,  he  would  move  the  previous  question. 

The  previous  question  was  sustained,  and  the  bill  was 
ordered  to  a  third  reading. 

Mr.  LAMAR  now  moved  an  adjournment.     Negatived. 

The  House  proceeded  to  the  conmderation  of  the  bill 
making  an  appropriation  for  a  custom-house  in  the  city  of 
New  York;  and  the  amendment  reported  thereto  from  the 
Committee  of  the  Whole  House  on  the  25th  ultimo  was 
read,  and  concurred  in  by  the  House,  and  the  bill  was  or- 
dered to  be  engroised,  and  read  a  third  time  to-day,  (and 
was  afterwards  read  a  third  time,  and  passed.) 

SURVEYS,  &c.     ■ 
The  House  proceeded  to  the  consideration  of  the  bill 
for  the  improvement  of  certain  harbors,  and  providing  for 
surveys. 

The  amendment  inserted  in  Committee  of  the  Whole,  on 
the  motion  of  Mr.  PEAUCE,  was  now  opposed  by  Mr. 
POLK  and  Mr.  HOWARD,  and  was  strenously  advocated 
by  Messrs.  BURGES  and  PEARCE,  and  was  finally  con- 
curred in  without  a  division.  In  the  course  of  the  discus- 
«on,  Mr.  LAMAR  moved  to  by  the  bill  on  the  table,  but 
the  motion  was  negatived. 

The  appropriation  for  the  improvement  of  Back  creek, 
(the  estuary  leading  frqm  the  Chesapeake  bay  to  the 


Chesapeake  and  Delaware  canal,)  was  objected  to  by 
Mr.  DAVIS,  of  South  Carolma;  and  he  demanded  the  yeu 
and  nays  on  it,  but  they  were  refiised,  and  the  appropria- 
tion was  concurred  in. 

And  a  motion  was  made  by  Mr.  LECOMPTF.  further 
to  amend  said  bill,  by  adding  hereto  the  following  item, 
via.  "  For  removing  certain  obstructions  in  the  Kentucky 
river,  at  the  mouth  of  Big  Benson,  twelve  thousand  dol- 
lars;" which  amendment  Mr.  L.  made  some  remarks  to 
explain  and  support. 

The  previous  question  was  moved  by  Mr.  HUNTIKG. 
TON,  and  being  sustained — 88  to  81, 

The  question  was  put  on  ordering  the  bill  to  be  engross- 
ed for  a  third  reading,  and  carried — 87  to  75. 

The  bill  having  been  engrossed,  was  subsequently  read 
atliird  time,  and  passed;  and  (about  half  afler  10  o'clock) 

The  House  adjourned. 

TuisDAT,  March  1. 
DUTY  ON  SUGAR. 

The  resolution  to  reduce  tiie  duty  on  sugar  was  agtin 
taken  up,  and  Mr.  WHITE,  of  IxHiisiana,  continued  hit  re- 
marks in  opposition  to  tlie  resolution  until  the  expintioa 
of  the  hour;  when  his  argument  waa  agun  arrested. 
NATIONAI.  ROAD  IN  OHIO. 

The  bill  from  the  Senate  giving  the  assent  of  Congreai  to 
an  act  of  the  State  of  Ohio  lor  the  preservation  of  so  much 
of  the  great  national  road  as  passes  through  that  State,  by 
the  erection  of  toll  gates,  and  the  application  of  toUtotbe 
repairs  of  the  road,  was  then  taken  up. 

Mr.  DUNCAN  moved  to  recommit  the  bill  to  the  Com- 
mittee on  Internal  Improvements,  with  instructions  to 
insert  the  amendment  oiTered  yesterday  by  the  gentleman 
from  Ohio,  [Mr.  Viston.] 

Mr.  DUNCAN  said  that  the  bill  in  iU  present  riiape 
WHS  exceedingly  objectionable,  and  he  could  not  content 
to  its  passage,  without  entering  his  solemn  protest  against 
it.  He  was  not  altogether  satisfied  with  the  amendment 
reposed  by  the  gentleman  from  Ohio,  but  it  would,  in 
is  opinion,  afford  some  protection  to  the  rights  of  his 
constituents,  and  all  those  residing  in  the  States  west  of 
Ohio,  who  must,  if  this  bill  passes,  pay  nearly  all  the  ex- 
pense of  keeping  the  road  in  repair,  as  Ohio  bad,  by 
the  provisions  ot  this  bill,  which  she  had  submitted  for 
the  acceptance  of  Congress,  and  which  had  passed  tbe 
Senate,  and  was  now  on  its  passage,  exempted  her  own 
citizens,  in  nearly  every  possible  case,  from  the  psj'ment 
of  toll,  and  consequently  taxing  the  citizens  of  other 
States,  not  only  to  keep  the  road  in  repair,  but  to  pay  an 
officerat  eVery  twenty  miles.  Mr.  D.  said  thht  this  mcatur* 
must  drive  his  constituents,  and  all  tbe  people  west  uf  tbe 
Ohio,  from  the  road,  as  they  could  not  and  would  not  pay 
so  unjust  a  tax,  especially  as  the  rmd  was  made  by  com- 
pact, and  out  of  the  funds  of  Indiana,  Illinois,  and  Misaouri, 
as  well  as  those  of  Ohio.  He  thought  tiic  Legislature  of 
Ohio  was  mistaken  in  the  advantage  it  was  to  gain  by  ex- 
empting her  own  citizens  from  this  tax,  as  the  same))olicy 
would  be  adopted  by  Pennsylvania  and  Maryland,  so  as  to 
make  Ohio  puy  a  portion  of  the  tax  at  last;  but  he  could 
see  no  hope  for  his  constituents,  except  to  tax  the  citiien* 
of  Missouri  travelling  to  the  Atlantic  cities;  and  then,  he 
said,  this  tax  would  make  it  impossible  for  his  constituents 
to  drive  their  stuck  on  this  road,  and  would  render  it  of 
little  or  no  use  to  them.  He  sud  that  the  Uberal  and  just 
views  expressed  by  the  gentleman  from  Ohio  [Mr.  Vw 
ton]  met  his  entire  approbation,  and  he  firmly  believed 
with  him,  that  the  bill,  should  it  pass,  is  calculated  to  d^ 
sti'oy  the  road,  and  was,  in  his  opinion,  a  covert  blow  aimed 
at  the  whole  system  of  internal  improvements. 

Mr.  MEIICER  supported  the  motion.  He  dwelt  on 
the  acknowledged  importance  and  value  of  this  gie»t  "•• 
tiooal  work,  and  insisted  that  it  was  incredible  tbtt  the 
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Houae  could  ever  mean  to  let  it  ^  to  ruin.  But  the 
kw  enacted  hj  the  Lefpislature  of  Ohio  contained  such  pro- 
viaiona  as  were  calculated  rather  to  injure  than  to  preserre 
the  road.  AU  that  sort  of  use  which  went  to  destroy  it, 
TB.  the  use  of  |wa^ns  with  narrow  wheels,  was  to  be  en- 
couraged by  puBing^  toll  free,  wlule  a  heavy  tax  was  at 
the  same  time  laid  upon  lai|^  wagons  with  broad  wheels; 
the  use  of  which  consolidated  the  road,  and  ought  to  have 
been  more  favored  than  travel  of  any  other  kind.  Ohio  had 
almost  exempted  her  own  citizens  from  any  toll  for  the 
use  of  the  rend,  and  had  left  it  to  be  paid  chiefly  by  the 
citizens  of  other  States.  Mr.  M.  referred  to  several  parti- 
culars in  support  of  the  representation  he  had  made,  and 
contended  that  the  act  ought  to  be  remodified  before  it 
was  assented  to. 

Mr.IHVlN,  of  Ohio,  was  warmly  opposed  to  the  re- 
commitment of  the  bill,  which  he  insisted  would  be  tan- 
tamount to  its  rejection,  and  before  next  session  the  road 
would  become  useless.  Gentlemen  seem  to  forget  that 
Ohio  had  pud  a  large  proportion  of  the  money  wmch  had 
been  already  expended  on  this  work;  but  how  much,  he 
would  ask,  had  Illinois  contributed?  Less  he  believed  than 
Ohio  had  paid  towards  making  the  road  on  this  side  the 
river.  It  was  not  to  be  expected  the  Government  ^ould 
continue  contributing  to  the  repairs  of  the  road;  and  yet, 
unless  it  were  repaired  from  time  to  time,  it  must  go  to 
destruction.  The  only  system  that  gave  any  promise  of 
saving  this  great  national  work,  was  tlie  exaction  of  toll 
by  the  States  through  which  the  road  passed. 

ilr.  VANCE,  of  Oliio,  advocated  the  recommitment. 
He  considered  the  arrangements  of  the  law  as  it  now 
stood  to  be  palpably  unjust.  Those  persons  through 
whose  property  the  road  now  ran,  and  whose  esfiites  had 
thereby  been  increased  in  value  more  than  fifty  per  cent-., 
were  ulowed  to  use  the  road  free  of  toll,  because  they  re- 
sided upon  it;  while  those  who  lived  in  more  distant  parts 
of  the  State,  and  whose  Cirms  had,  therefore,  enjoyed 
much  less  of  the  benefit,  were  heavily  taxed,  together 
with  citizens  of  other  States  who  passed  over  the  road. 

Mr.  "VVICKLIFFE  opponed  the  recommitment.  The 
argument  of  tlie  gentleman  last  up  would  certainly  be  a 
very  powerful  one  if  addressed  to  the  Legislature  of  his 
own  State;  but  it  must  be  well  known  to  Uiat  gentleman 
that  a  great  proportion  of  the  members  of  the  House  de- 
nied the  power  of  Congress  to  interfere  on  the  subject  of 
tolls  in  any  form.  For  himself,  he  was  one  who  admitted 
the  power  of  Congress  to  construct  a  road  through  a  State, 
but  he  denied  thetr  right  to  erect  toll  gates  upon  it  It 
was  utterly  vain  to  hope  for  any  biH,  in  that  House,  which 
should  regulate  the  tolls  to  be  paid  in  Ohio;  and  he,  there- 
fore, was  dearous  that  the  several  States  through  which 
the  national  road  passes,  might  take  charge  of  their  re- 
spective portions  of  it  It  was  not  probable  that  Ohio  would 
persevere  in  any  system  of  taxation  that  was  palpably  un- 
just(  and  if  her  law  should  prove  unequal  in  its  operation, 
no  doubt  her  own  sense  of  justice  would  induce  her  to 
modify  it  Believing  that  to  recommit  the  bill  would  be 
to  destroy  it,  and  that  then  the  House  would  again  be 
called  upon  for  fijrther  contributions,  he  conadered  it 
his  duty  to  demand  the  previous  question. 

The  question  being  taken,  it  appeared  that  there  was 
no  quorum  voting;  whereupon,  Ur.  MERCER  moved  to 
lay  the  bill  on  the  table.  On  this  motion,  Mr.  ALEX- 
ANDER demanded  the  yeas  and  nays,  which  being  taken, 
stood — yeas  63,  nays  115. 

So  the  motion  to  lay  the  bill  on  the  table  was  lost. 

The  call  for  the  previous  question  was  now  sustained; 
and  the  main  question  being  put  on  ordering  the  bill  to 
its  third  reading,  it  was  carried — ^yeas  S3,  nays  60. 

BALTIMORE  8c  WASHINGTON  RAILROAD  BILL, 

The  biU  from  the  Senate,  authorizing  the  Baltimore  and 
Ohio  Bailroad  Company  to  extend  a  lateral  railroad  from 


Baltimore  to  Washington,  together  with  certain  amend- 
ments thereto,  being  taken  up, 

Mr.  DODDRIDGE,  chairman  of  the  Committee  for  the 
District  of  Columbia,  moved  that  the  House  concur  in  the . 
amendments  of  the  Senate. 

Mr.  SEMHES,  of  Maryland,  moved  to  recommit  the 
bill  to  the  Committee  for  the  District. 

The  motion  was  opposed  by  Messrs.  BROWN  and 
HOWARD. 

Mr.  DODDRIDGE  stated  that  he  bad  examined  all  the 
amendments  of  the  Senate,  and,  considering  them  reason- 
able, and  in  conformity  with  the  wishes  of^the  people  of 
the  District,  thought  they  ought  to  be  adopted. 

Mr.  TALIAFERRO  professed  unlimited  confidence  in 
his  colleague,  and  great  reliance  on  his  judgment;  but  that, 
as  this  was  the  first  moment  in  which  the  amendment 
had  come  to  his  knowledge,  he  thought  further  time  should 
be  taken  to  consider  them,  and  he  therefore  supported 
the  recommitment. 

Mr.  HOWARD  opposed  the  motion  to  recommit  with  . 
g^reat  earnestness.  He  was  confident  that  the  amendments 
need  only  to  be  read,  to  have  their  propriety  at  once  per- 
ceived. They  had  been  printed;  and  if  the  genticmen 
had  not  read  them,  it  was  their  own  fault.  One  of  the 
amendments  went  to  reserve  the  right  of  Congress  to  pass 
lawshereafter  for  the  opening  of  branch  roads,  and  to  regu- 
late the  speed  of  cars.  The  other,  which  had  been  inserted 
at  the  instance  of  the  representation  of  the  District,  went 
to  limit  the  termination  of  the  road  within  the  District,  to 
some  point  between  the  capitoland  Seventh  street — instead 
of  carrying  it  to  the  President's  house  or  Rock  creek.  If 
any  objection  were  made  to  this,  it  was  to  be  expected  from 
the  corporation  of  Washington.  But  both  the  boards 
constituting  that  body  had.prayed  for  this  restriction;  and, 
if  they  consented  to  it,  who  could  jusdy  oppose  it?  Mr. 
H.  expressed  a  fear  that  if  the  bill  should  be  now  recom- 
mittec^  it  would  never  regain  its  place  on  the  calendar. 
He  explained  what  had  been  done  by  the  Legislature  of 
Maryland  on  this  subject.  They  had  granted  to  the  com- 
pany liberty  to  make  the  road  as  far  as  the  District  line, 
on  condition  that  it  should  be  commenced  within  one  year. 
If  the  present  bill  should  be  rejected,  or  lost  by  delay,  the 
company  would  be  lef^  in  an  embarrassed  situation. 

Mr.  SEMMES  stated  that  he  had  been  indisposed  for 
some  days,  and  had  not  seen  the  amendments.    The  sub- 

i'ect  was  important,  and  excited  deep  interest  in  Mary- 
and.  It  had  been  debated  in  her  Legislature  for  several 
weeks.  His  constituents  had  embarked  largely,  both 
capital  and  credit,  in  the  concerns  of  the  compan^,  and  it 
was  his  duty,  as  their  Representative,  to  look  cautiously  at 
whatever  might  affect  their  interest.  He  was  in  favor  of 
the  bill,  but  could  not  vote  in  the  dark.  He  knew,  how- 
ever, that  a  majority  of  the  Committee  for  the  District  dif^ 
fered  from  him  in  opinion,  and  he  should  cheerfully  sub- 
mit to  any  decision  on  the  subject 

The  question  being  then  put  on  concurring  with  the 
Senate  in  their  amendments  to  the  bill,  it  was  carried  by 
a  large  majority. 

THE  GENERAL  APPROPRIATION  BILL. 

The  Senate's  amendments  to  this  bUl  came  up  for  con-' 
sideration  in  Committee  of  the  Whole. 

Various  other  amendments  were  considered,  and  agreed 
to  witiiout  debate. 

The  amendment  making  provision  for  the  pay  of  extra 
clerks  in  the  Post  Office  Department,  was  then  taken  up, 
having  been  reported  against  by  the  Committee  of  Ways 
and  Means. 

Mr.  CONNER  said«  This  amendment  liad  been  made 
by  the  Committee  on  the  Post  Office  and  Post  Roads  of 

Ithe  Senate;  the  evidence  had  not  been  laid  before  the 
Committee  of  the  House;  but  lie  was  authorized  to  say 
that  the  object  ofthc  appropriation  was  to  meet  current 
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expenses;  that  there  was  still  something  due  to  those  clerks 
who  were  employed,  many  of  them,  by  Mr.  McLean; 
and  the  still  increasing  business  of  the  department  had 
compelled  tlie  present  able  incumbent  to  follow  the  ex- 
ample of  his  predecessor,  (Mr.  McLean,)  whose  name,- 
on  being  mentioned  in  that  House,  produced  excitement; 
but  he  [Mr.  C]  had  noheatation  in  saying,  he  had  for  that 
gentleman  kind  feelings,  and  that  he  was  an  efficient  of- 
ficer. The  gentleman  from  Connecticut  [Mr.  Huktiho- 
ton]  had  inquired  of  the  committee  if  the  department 
was  not  insolvent.  He  would  answer  that  gentleman,  that 
the  Post  Office  Department  was  not  only  not  insolvent,  but 
that  its  condition  was  a  prosperous  one;  tliat  for  the  last 
eighteen  months  the  increase  for  each  quarter  was  some 
thirty  or  forty  thousand  dollars;  and  so  far  as  the  depart- 
ment could  be  informed,  the  increase  for  this  quarter  would 
be  in  proportion  with  the  preceding  one;  and  be  had  no 
hesitation  m  saying  that  the  increase  of  the  present  year 
would  exceed  that  of  the  lastyear  by  $100,000.  The  policy 
of  the  late  Postmaster  General  had  been  tu  retain  but  little 
surplus  on  band.  It  was  the  true  policy;  and  the  present 
Postmaster  General  bad  very  probably  pursued  the  same 
course,  in  returning  the  money  received  back  again  among 
the  people  from  whom  it  had  come,  for  their  accommoda' 
tion. 

The  gentleman  had  also  made  an  inquiry  in  relation  to 
the  available  funds  of  th«  department ;  and,  on  another  occa- 
sion, a  gentleman  from  New  York  [Mr.  Storrs]  had  sneer- 
ingly  asked  what  had  become  of  the  $230,000  left  by  Mr. 
McLean.  lie  [Mr.  C]  could  tell  the  gentleman  what  had 
become  of  that  money.  There  were  now  $148,000  of  it 
in  the  department;  the  seventy  or  eighty  thousand  dollars 
of  that  sum  used,  had  gone  to  the  extenmon  of  mail  &ci- 
litics,  and  accommodation  to  the  people  and  the  country. 
Where  the  mails  were  carried  on  horseback,  they  are  now 
carried  in  sulkies  or  stages,  and  the  trips  increased;  where 
the  mail  was  received  only  weekly,  itis  now  received  twice 
in  the  week,  on  other  routes  three  times  a  week,  and,  in 
many  instances,  daily  stages  were  put  in  operation.  This 
was  asked  for  and  required  of  him  by  the  people  and  their 
representatives,  and  this  is  the  way  that  that  money  has 
gone.  Sir,  whilst  all  your  other  departments  were  station' 
ary,  this  department  was  annually  extended,  daily  aug- 
menting in  business  and  labor,  which  necessarily  required 
increased  expenditures.  Sir,  the  Postmaster  General  has 
not  overreached  himself,  as  has  been  insinuated;  and  if 
the  House  will  take  the  trouble  tii  reflect  and  examine  for 
themselves  one  moment,  they  must  see  the  propriety  of 
this  amendment.  It  is  in  accordance  with  the  usual  miade 
of  paying  the  officers  of  the  department^  and,  in  accord- 
ance with  that,  is  this  appropriation  asked  for.  The  ser- 
vices of  those  clerks  employed  must  be  paid  for,  and  the 
only  diflTerence  out  of  which  fund  they  arc  paid  is,  that, 
if  it  be  taken  fiom  the  Post  Office,  it  is  so  mucn  withdrawn 
from  mail  facilities  and  accommodations.  Sir,  there  was 
laid  on  your  table,  at  an  early  day  in  the  session,  a  bill 
providing  for  an  additional  number  of  clerks.  It  has  not 
been  reached,  nor  can  it,  the  present  session.  Its  passage 
would  have  superseded  the  necessity  of  this  amendment. 
There  are  now  in  your  treasury  more -than  amiUionof 
dollars,  which  have  been  deposited  there  by  the  Post  Of- 
fice Department;  and  he  would,  at  all  times,  have  been 
willing  to  have  appropriated  from  that  sum  an  amount 
sufficient  to  have  completed  the  mail  arrangements  through- 
out the  country.  Tbe  department,  from  its  prosperous 
condition,  would,  in  a  very  few  years,  have  reimbursed 
the  treasury,  and  more.  He  thought  the  appropriation 
proper,  and  hoped  the  House  would  not  withhold  it. 

The  question  was  then  taken,  and  the  appropriadoo 
was  stricken  out. 

The  item  allowing  compensation  to  Judge  Cranch,  for 
extra  labor  in  preparing  a  code  of  laws  for  the  District, 
(he  having,  at  their  requeat,  assumed  the  share  which 


was  assigned  to  two  other  commissioners  associated  with 
him,)  gave  rise  to  a  short  discussion,  in  which  Mesnt. 
ELLSWORTH,  DODDRIDGE,  and  DWIGHT  explained 
the  service  which  had  been  performed,  and  tlie  equity  of 
the  claim — and  Mr.  McCOY  opposed  the  appropriatioau 
being  an  unsafe  species  of  legislation. 

This  amendment  was  agreed  to. 

I'he  item  providing  for  fees  to  be  paid  to  assistantcoun- 
sel  employed  to  aid  the  district  attorneys  of  the  United 
States  had  been  originally  $2,600.  The  amendment  re- 
commended by  the  Committee  of  Ways  and  Means  nati 
the  sum  to  $6,000;  the  amendment  of  the  Senate  proposed 
still  further  to  increase  it  to  $8,000;  tlie  last  sum  was  dis- 
agreed to,  and  tlte  appropciation  fixed  at  $6,000. 

THE  TURKISH  MISSION. 

The  next  amendment  in  order  was  the  appropriation  of 
$15,000,  as  compensation  to  the  commissioners  who  nego- 
tiated the  late  treaty  with  the  Ottoman  Porte.  Tbe  Com- 
mittee of  Ways  and  Means  had  recommended  to  strike  out 
the  amendment  of  the  Senate  which  provided  for  thii 
item,  with  a  proviso  g^ing  to  disapprove  of  the  appoint- 
ment of  the  commissioners  during  a  recess  of  the  Senate. 

Mr.  VERPLANCK,  chairman  of  the  Committee  of 
Ways  and  Means,  explained  the  grounds  on  which  thit 
committee  had  recommended  to  strike  out  this  item  from 
the  amendments  of  the  Senate.  Of  the  exact  character 
of  the  persons  to  be  compensated,  he  would  not  speak,  tt 
there  was  no  distinct  evidence  on  that  subject  befsrc  tlie 
House;  whether  they  were  to  be  understood  as  acting  un- 
der a  special  comroisnon  as  the  personal  agentii  of  the  Pre- 
sident, or  whether  they  were  to  be  considered  as  chared 
des  affikifes,  there  was  no  evidence  on  which  to  decide. 
The  subject  was  known  to  have  excited  great  wanntli 
elsewhere;  and  the  committee,  conadering  the  very  inac- 
curate information  submitted  to  them,  and  believing  ttut 
the  great  question  entered  into  by_the  proviso  was  likely, 
especially  at  so  late  a  period  of  the  session,  to  delay,  and 
possibly  endanger,  the  bill,  and  thereby  injuriously  to  af- 
fect other  great  interests,  had  been  unanimous  in  recoot. 
mending  t^t  the  whole  amendment,  as  well  the  appropri- 
ation as  tbe  proviso  accompanying  it,  should  be  stricken 
out.  The  parties  concerned  would,  he  presumed,  be  paid 
either  from  the  contingent  fund,  or  fi-om  the  secret  service 
fund;  but,  if  not  paid  at  this  time,  they  must  take  their 
chance  of  being  provided  for  by  the  next  Congress.  The 
committee  considered  it  an  act  of  public  duty  to  report 
against  the  amendment. 

Mr.  WAYNE  observed  that  be  found  one  difficultj  in 
agreeing  to  the  proposal  of  the  Connmittee  of  Ways  »nd 
Means.  If  thit  appropriation  should  be  stricken  out, 
there  was  no  fund  to  which  the  individuals  concerned 
could  look  for  payment.  They  had  rendered  important 
services;  they  had  been  the  agfentsin  the  highest  actwhicll 
one  department  of  the  Government  could  perform.  He 
felt  the  force  of  the  remarks  of  the  gentleman  from  New 
York,  [Mr.  Vidplakck,]  and  he  was,  to  a  certam  extent, 
constrained  to  acquiesce  in  them;  but  the  House  m\M 
make  some  certain  provision  for  men  who  had  perforniea 
an  important  public  service.  Was  there  no  other  part  of  tbe 
bill  to  which  an  additional  appropriation  might  be  append- 
ed, by  which  the  object  could  be  secured?  in  the  estinute 
for  the  contingent  expenses  of  foreign  intercourse,  there 
was  one  item  of  $25,000.  There  was  no  proposal  to  striW 
that  out;  and,  with  a  view  to  avoid  debate,  he  would 
propose  to  amend  the  present  amendment,  by  adding  to 
that  clause  the  words  "and  $15,000,  to  defi«y  the  wn- 
tingent  expense  of  foreign  intercourse,  heretofore  in- 
curred." The  Chair  decided  that  it  was  not  in  order  to 
amend  an  amendment  recommended  by  the  Committee  ol 
Ways  and  Means.  ., 

Mr.  INGERSOLL  said,   the  gentleman  could  ewur 
arrive  at  his  object,  by  allowing  a  vote  first  to  be  taken oo 
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the  preaent  amendment.  If  these  oommuulonera  were  to 
be  p»il  at  all,  it  should  be  out  of  the  secret  service  fund. 
They  had  been  appmnted  by  the  President,  under  that 
po*er  of  the  Executive  which  gives  him  control  over  this 
iiuid,  and,  if  so,  they  ought  to  be  paid  in  that  way.  Mr. 
I.  said  he  thought  he  perceived  where  the  difficulty  of 
tlic  gentlemanlay;  the  gentleman  wu  apprehensive  tl»t 
the  secret  service  fund  nad  been  exhausted.  How  that 
may  be,  Mr.  1.  said,  he  did  not  know«  the  gentleman  no 
doubt  knew  better  than  he  did.  All  that  he  could  say 
was,  tliat  he  thought  the  House  otight  to  take  a  question 
OH  the  point  now  before  it,  and  thereby  settle  the  question 
of  the  disputed  power  of  the  Executive. 

Mr.  STORRS,  of  New  York,  professed  not  to  under- 
stand tlie  debate.  He  did  not  know  what  gentlemen 
meant  when  they  talked  about  the  secret  service  fund 
being  exhausted)  he  was  completely  in  the  dark.  His 
colleague,  from  the  Committee  of  Ways  and  Means,  [Mr. 
VsarLAxcK,]  told  the  House  that  that  committee  bad  no 
information — another  gentleman  told  them  that  the  com- 
missioflers  had  been  appointed  by  somebody,  and  that 
some  provision  would  be  made  for  them  by  somebody, 
nobody  knew  who.  For  himself,  he  was  not  in  the 
Kcrets  of  the  cabinet;  neither  was  the  House  in  those 
secrets.  If  any  public  ministers  or  cbargf^s  were  to  be 
provided  for,  let  the  Government  send  the  House  some 
information — let  it  send  tlie  treaties  tliat  liad  been  made 
let  it  tell  the  House  who  tlie  commissioners  are.  For  liis 
own  part,  he  did  not  find  such  persons  enumerated  among 
our  diplomatic  agents.  Tlie  House  was  asked  to  act  in 
the  d:irk — somebody  said  they  wanted  money,  but  the 
Government  had  not  condescended  to  tell  the  people  of 
the  United  States  wliat  it  was  wanted  for.  The  House 
had  received  no  estimate,  no  report;  the  Government 
gave  it  no  information  but  this — tliat  it  wanted  money. 
The  House  had  no  Rets  to  go  upon,  and  he  therefore 
hoped  it  would  strike  out  the  whole  appropriation.  The 
item  of  $26,000  for  contingent  expenses  was  intended 
for  some  otiicr  purpose,  he  d^dnot  know  what;  he  hoped 
tl\at  would  be  stricken  out,  too,  unless  some  further  in- 
formation was  given.  When  he  voted  away  money,  be 
liked  to  do  it  understaiidingly.  This  sum  was  not  for  the 
ordinary  contingent  fundj  if  it  was  to  be  spent  in  presents 
to  the  Grand  Turk,  be  should  like  to  know  the  fact.  He 
wished  to  know  wliat  he  was  doing.  Were  these  $25,000 
to  be  paid  for  gold  snuffboxes,  diamond  beaded  daggers, 
horses,  urns,  or  what  was  it  for? 

Mr.  VEUPLANCK  asked  his  colleague,  [Mr.  Stobus,] 
whether  the  object  of  his  inquiry  was  to  obtain  a  list  of 
the  special  contmgent  expenses  of  the  Turkidi  legation. 
The  present  sum  of  #i5,000  was  proposed  to  be  ackled  to 
the  sum  of  {^,000,  provided  for  general  contingent  ex« 
penses.  It  was  not  usual  to  lay  the  particulars  of  foreign 
intercourse  directly  or  indirectly  before  the  House. 

^tr.  WAYNE  asked  gentlemen  to  state  whether,  if  this 
article  was  stricken  out,  certain  persons  who  bad  rendered 
public  service  would  not  be  left  to  take  their  chance  for 
being  paid  before  next  Congress)  and  he  again  asked 
whether  there  was  notany  other  part  of  the  bill  on  which 
in  amendment  could  be  g^rafted  to  secure  the  payment 
of  agents,  the  value  of  whose  public  services  liad  been 
acknowledged  by  the  highest  act  which  any  Government 
could  perform,  viz.'  the  ratification  of  the  treaty  wluoh 
tlicy  bad  made. 

Mr.  UcUUFFlE.  observed  that  the  question  now  was 
only  as  to  one- portion  of  tlie  Senate's  aqtendment — ^tothe 
remainder  tlie  gentleman  might  add  what  be  pleased. 

Mr.  WIIXIAAIS  inquired  wliether,.lf  the  House  riiould 
^ree  to  tlie  amendment  recommended  by  the  Committee 
of  Ways  and  Means,  and  thus  strike  out  a  part  of  the 
Senate'd  amendment,  tlie  residue  might  not  afterwards  be 
stricken  out. 

Tlie  SFEAKER  replied  ia  the  afllirmatire. 
Vol.  Vll.— 53 


Mr.  CONDICT  asked  for  a  divisioa  of  tlie  question,  so 
tliat  it  might  be  put  first  on  the  appropriation,  and  then 
on-the  proviso. 

The  SPEAKER  teplied,  that,  if  Uie  approiiriation 
$bould  be  stricken  out,  there  would  remaui  nothinfir  to 
wliich  the  proviso  could  adhere — the  diviwoB,  thercurt, 
could  not  take  place. 

Mr.  BURGE3  observed  that  he  coiiM  not  scewKy 
persons  who  liad  been  in  the  service  of  tlie  country  shou(l 
not  be  piud.  Why  ought  the  appropciation  to  be  stricken 
out?  Did  gentlemen  intend  that  tlie  agents  of  the  Go- 
vernment should  not  be  paid?  Why  not  paid?  Had  they 
rendered  no  service?  or  was  the  service  which  tliey  had 
rendered  ille^l?  If  they  had  not  rendered  any  service, 
bow  came  this  clause  in  tlie  bill,  if  the  service  had  been 
rendered  in  an  illegal  or  unconstitutional  manner?  Yet, 
so  far  as  tlie  country  was  bound  in  equity,  why  sliould  not 
this  House  say,  with  the  Senate,  thia  dioes  not  justify  ut 
in  withholding  their  pay?  Why  was  the  clause  to  he 
stricken  out?  Was  any  gentleman  prepared  to  say  that 
the  President  had  the  right,  without  consulting  the  Senate, 
to  send  abroad  envoys  to  negotiate  treaties,  unless  under 
the  pressing  exigencies  uf  war?  Can  he  consummate  this 
act  without  consulting  the  Senate  ?  Are  we  gxiing  to  say 
that  the  Premdent  may  not  only  fill  a  vacancy  which  occurs 
during  the  recess  of  the  Senate,  but  that  he  may,,  without 
the  Senate,  originate  any  mission,  he  pleases?  Mr.  B. 
said  he  had  no  doubt  that  the  President  could  send  out  an 
agent  for  the  purpose  of  examining  tlie  state  of  our  rela- 
tions with  a  foreign  Power,,  but  this  must  be  done  secretly. 
Such  agents  ncvci  were  accredited.  The  President 
might,  ill  tliis  mamier,  discover  by  what  means  our  rela- 
tions with  a  foreign  Power  tnight  be  improved;  but  he 
might  not  appoint  and  send  abroad  high  public  envoy* 
without  first  consulting  the  Senate.  Mr.  B.  called  upon 
all  who  heard  him  to  say  whether  they  were  prepared  <to 
sanction  such  a  power  in  tlie  President  of  the  United 
States.  He  trusted  there  were  none.  Did  tlie  House 
then  intend  to  deprive  these  agents  of  their  pay?  Were 
they  to  be  left  to  chance  for  their  remuneration?  Would 
the  House  indulge  a  disposition  to  employ  services  when 
they  were  needed,,  and  then  leave  the  servanta  to  get  their 
pay  how  they  could?  No,,  sir,,  said  tir.  B.;.  the  uborer** 
wages  shall  never  sleep  with  me.  I  trust  there  is  no  man 
here  who  will  vote  to  put  these  agents  off  to  another 
Congress.  Mr.  Rliind  was  our  consul  to  Odessa — he  is 
known  to  be  poor,  and  to  possess  nothing  but  what  the 
Government  gives  htm.  He  believed  himself  to  be  em- 
ployed by  a  competent  power — ^let  us  pay  him.  for  the 
services  he  performed — but  let  us,  at  the  same  time,  take 
care  to  say  that  tlie  power  which  employed  bim  was  npt 
ccnnpetent. 

Mr.  McDUFFIB  said  that  the  CommiUee  of  Ways  and 
Means  had  no  intention  of  being  understood  as  saying  that 
these  agents  wtre  not  entitled  to  compensation  for  their 
services — the  committee  were  unanimous  in  the  contrary 
opinion;  but  they  had.  failed  in  accomplishing  the  ol^^t 
they  had  in  view,  in  recommending  that  this  item  be 
stricken  out,  which  was  to  avoid  debate..  They  desired 
to  present  the  miestion  in  such  a.wa^  as  might  conciliate 
all.  He  agceed  that  tlie  simple  striking  out  of  this  ap- 
propriation might,,  at  first  view,  appear  like  the  expres- 
sion of  an  opuiioa  that  the  individuals  in  question  are  not 
entitled  to  compensation;  but  such  was  not  his  opinion, 
nor  that  of  the  committee.  They  were,  doubtless,  enti- 
tled to  compensation;  and  if  the  House  could  provide  » 
fund  out  of  which  they  might  be  paid,  he  should  be  glad. 
He  had  no  wish  to  appear  as  if  avoiding  a  vote  oa  the 

Srinciple  contained  in  the  Senate's  amendment,,  but  be 
id  wish  to  avoid  discussion.  His  opinion  was,  and  he 
presumed  there  were  few  but  would  agree  with  him  that 
tlie  Premdent  did  not  possess  powet  to  appoint  ministers 
plenipotentiary  during  a  recess  »f  the  Senate,  without 
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nominating  them  to  the  Senate  at  its  next  succeeding 
session.  But,  if  he  was  compelled  to  vote,  he  should  not 
hesitate  to  say  that  he  was  unwilling  to  give  a  vote  which 
might  be  construed  into  a  censure  of  the  President  for 
what  he  had  done.  He  was  satisfied  that  the  affair  had 
happened  through  'mere  oversight,  without  any  bad  intent. 
The  Senate  had  deemed  it  proper  to  vindicate  its  own 
powers,  by  inserting  the  proviso.  The  House  had  no  such 
object,  and  no  such  obligation.  The  Senate  had  now 
done  what  tbev  desired,  and  what  they  had  a  perfect 
tight  to  do,  and  he  hoped  that  liirther  debate  would  be 
avoided. 

Mr.  ELLSWORTH  observed  that  the  House  was  now 
brought  back  to  the  question  which  had  been  stated  by 
the  tfentleman  from  Rhode  Island,  [Mr.  Bitrsxs.]  Certain 
public  agfents  had  performed  important  services;  they  had 
the  fiurest  claim  to  be  indemnified,  and  indemnified  at 
this  time;  and,  unless  the  House  intended  to  compensate 
them  in  some  other  mode,  they  ouriit  not  to  strike  out 
tids  appropriation.  If  gentlemen  did  not  like  the  proviso, 
let  them  strike  it  out;  but  the  claim  to  compensation  was 
certainly  just  and  &ir,  and  he  could  never  consent  to  strike 
out  a  just  appropriation  because  of  the  proviso  that  was 
attached  to  it. 

Mr.  DRATTONsaid  that  he  deprecated  argument  as 
much  a*  any  gentleman,  and  he  should  make  none,  unless 
be  felt  bound  in  duty  to  do  so— he  should  not  vote  for 
striking  out  the  clause,  even  if  he  thought  that  the  ap- 
pointment of  the  commisnonf^  was  iilegal  or  uncon- 
■titutiona].  But  he  thou^t  it  was  the  exercise  of  a 
constitutional  power,  so  rar  as  any  construotion  of  the 
constitution  conUd  derive  force  from  precedent.  This  was 
supported  bynumerous  examples.  He  was  not  for  strik- 
ing oat  the  proviso.  He  conndered  these  a^nta  as 
entitled  to  salmes.  -  There  was  a  fund  out  of  which  they 
mi^t  be  paid,  and  therefore  there  was  not  the  smallest 
objection  to  the  amendment. 

Mr.  McDUFFIE,  in  reply  to  Mr.  Ei.i.swobth,  observed, 
that  if  that  gentleman's  vote  to  strike  out  this  clause 
depended  on  the  House  providing  some  other  mode  of 
compensation,  his  difficulUr  ought  easily  be  removed;  for 
as  soon  as  the  House  should  vote  to  strike  out  this  amend- 
ment, the  gentleman  from  Georgia  [Mr.  Watits]  would 
introduce  another  clause  to  cover  the  same  object.  The 
question  was  then  taken  on  agreeing  With  the  Committee 
of  Ways  and  Means  in  their  proposed  amendment,  going 
to  strike  out  the  amendment  M  the  Senate,  and  it  was 
carried  in  the  affirmative. 

Mr.  8TORR8,  of  New  York,  then  moved  to  amend  the 
amendment  of  the  Senate,  by  striking  out  the  $35,000  for 
the  contingent  e:q>enses  of  the  mission,  and  substituting 
#5,000.  Mr.  8.  said  that  thU  $25,000,  was  intended  to 
provide  the  tribute  customarily  given  to  die  Grand  Seignior, 
•8  he  underatood  it.  The  old  Govenunents  of  Europe 
may  feel  it  their  interest  to  procure,  by  these  means,  the 
friendship  of  the  Sublime  Porte.  Turkey  lays  under 
tribute  every  nation  «nth  which  she  has  intercourse,  by 
her  poii<7  of  reauiring  presents.    He  asked  if  it  was 

Srop«r  for  us,  while  keeping  up  friendly  relations  with 
:astta,  without  any  mmister  at  St.  Petersburg,  to  ac- 
r'  !sce  in  this  course.  He  conndered  it  unsound  policy, 
r  keeping  ourselves,  fbr  half  a  century,  trithout  asso- 
ciating with  the  poHticians  at  Constantinople,  to  send  a 
charg6,  when  a  consul  would  be  as  efficient  to  secure  our 
iaterests.  He  stated  that  in  sending  a  charge  we  shall 
only  make  our  country  appear  ridiculous,  because,  while 
the  plenipotentiaries  of  other  courts  are  admitted  to  the 
"  brightness  of  the  sublime  presence,"  our  chargi  will 
be  compelled  to  stand  at  the  door  among  the  servants 
and  imaerstrappers,  and  thus  would  the  majesty  of  the 
American  people  be  represented.  He' took  a  viewof  the 
accumulating  expenses  of  the  diplomatic  corps  since  the 
present  adnunistnitioo  came  into  po#er,  and  asked  if  this 


was  a  redemption  of  the  pledges  eiven  by  them  befin 
they  were  in  office.-  We  are  called  on  to  send  a  charge 
to  disgrace  the  American  people  before  all  Europr,  tnd 
to  pay  |2S,000  ont  of  our  treasury  for  this  pnvilm. 
There  has  been  no  information  communicated  to  Uii> 
House  to  call  for  this  appropriation;  and  he  would  not 
consent  to  make  any  appropriation,  without  suAcient 
knowledge  communicated  in  a  proper  manner.  He  hid 
heard  much  of  this  treaty  out  of  doors.  He  fatd  heird 
that  parts  of  it  are  very  exceptionable;  and  K  wu  nirooN 
ed  that  it  had  not  been  ratified.  We  had  been  told  by 
the  President,  in  his  opening  message,  of  a  liberal  treahr 
with  Turkey.  He  did  not  understand  the  tenb.  Wuit 
not  a  reciprocal  treaty?  He  had  heard  that  Captain  Bid- 
die  had  wntten  a  long  letter  reprobating  some  parts  of 
the  treaty.  He  had  also  heard  or  Mr.  Rhindand  his  acts. 
But  he  deared  that  the  treaty  should  be  communicated 
to  the  House  before  t^  appropriation  is  given.  He 
thought  it  necessary  that  we  should  know  for  what  we 
are  called  on  to  g^ve  this  money. 

Mr.  CARSON  said  it  always  gave  him  pleasure  to  liitai 
to  the  gentieman  from  New  York,  who  had  just  taken  )m 
seat,  because  of  the  ability  which  he  always  nuinifested 
when  addressing  that  House.  It  was  matter  of  deep 
regret  that  talents  of  so  high  an  order  should  be  enlisted 
on  the  wrong  side.  The  powers  of  that  gentieman  were 
admitted  by  all,  insomuch  that  be  was  admitted  to  be 
capable  of  making  any  cause  which  he  chose  to  adopt 
appear  to  be  right,  by  the  exertion  of  his  elevated  abifi- 
ties.  But,  on  the  present  occasion,  Mr.  C.  was  constrained 
to  confess  that  he  never  heard  the  gentleman  from  New 
York  make  a  speech  on  that  floor  «-hich  he  himself  seeiBrd 
leas  to  feel.  The  honorable  gentleman  had  set  out  with 
telling  the  House  that  he  was  perfectly  in  the  dark;  that 
he  could  not  at  all  understand  the  debate;  but  what  a  de- 
velopment bad  the  House  witnessed,  and  on  wtiat  autho- 
rity had  it  been  made'  The  first  thing  the  gentleman 
had  discovered  was  the  establishment  of  a  new  mission, 
which  was  to  cost  the  country  God  knows  how  much. 
Each  new  minister,  it  seemed,  was  to  be  furnished  with 
new  snuffboxes,  and  every  subsequent  Congress  was  to 
be  bound  to  make  new  and  further  appropriations.  The 
ministers,  too,  were  to  make  themselves  ridiculous,  by 
appearing  in  an  inferior  grade;  and  the  gentleman's  motioo 
would  go  to  render  them  still  more  ridiculous.  The  Pre- 
sident had  submitted  tiie  treaty  to  the  Senate,  and  Mr.  C. 
had  understood  that  the  treaty  had  been  ratified  with  an 
amendment  which  went  to  strike  out  one  ofTenave  artide. 
He  was  not  sure  that  this  was  the  case,  but  he  bad  been 
so  informed.  In  the  discharge  of  his  executive  duty,  the 
President  had  submitted  to  the  Senate  the  propriety  of 
establishing  a  diplomatic  mission  to  the  Ottumsn  Porte. 
The  bill  at  first  provided  for  the  outfit  of  a  full  miiii»t«> 
but  the  committee  (consisting  of  the  genUeman's  friends) 
had  reduced  the  minister  to  a  chargi, "  and  had  theitby 
afforded  the  gpentleman  an  opportunitV  of  holding  up  t^ 
the  House  a  very  entertiuning  spectacle,  where  our  min- 
ister appeared  dancing  attendance  out  of  doors  ""P"^ 
servants  and  drogomen,  but  never  admitted  to  the  bngat- 
ness  of  the  Sultan's  sublime  presence.  The  gentienisn 
appeared  to  have  thought  a  good  deal  on  the  subject,  and 
he  was  sorry  he  had  not  obtained  any  inforniation  »»  *» 
the  political  consequences  arising  from  this  ^ff'^''f"5'|\ 
grade  in  our  minister.  Probably  another  agent  mig*'  be 
needed;  but  that  was  the  business  of  the  Senate,  as  th^ 
had  the  exclunve  appointment  of  new  ministers.  To* 
geiitlenuui  from  New  York,  if  he  recollected  right,  baa 
advocated  the  Panama  mission.  Did  the  genilemMi  at 
that  time  ask  for  the  instructions  given  to  our  mwister. 
Far  from  it.  All  then  was  to  be  confidence  in  the  Eiecu- 
tive.  The  House  was  to  repose  an  official  confidence  mm 
Executive.  It  was  not  its  duty  to  ask  too  many  q"??'"^ 
All  was  to  be  submitted  to  the  Executive.    Why  dw  "" 
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tbe  House  mow  hear  from  him  the  iuim  Ung^uage?  The 
gentleman  had  profeaied  great  ignorancei  but,  whatevcT 
might  be  his  disclaimers,  the  House  all  Icnew  full  well  that 
the  gentleman  was  acquainted  with  the  manner  in  which 
Turiush  treaties  were  usually  negotiated.  He  knew  perfect- 
ly well  that  presents  were  always  made  by  every  nation  who 
wished  to  maintain  diplomatic  relations,  or  obtain  commer- 
cial advantages,  or  hold  any  intercourse  with  the  Turkish 
court.  The  commercial  benefits  to  be  obtained  by  the  pre- 
sent arrangement  the  gentleman  had  taken  great  care  to 
throw  into  the  shades  yet,  if  any  commercial  advantage  was 
to  be  derived  to  the  country,  what  city  or  what  State  of  the 
Union  was  so  likely  to  share  in  it  as  that  from  which  the 
gentleman  came?  Tbe  city  of  New  York,  to  which  he 
nnderstood  the  gentleman  had  lately  removed  his  resi- 
dence, being  the  great  commercial  emporium  of  the 
country,  bad  the  deepest  interest  in  a  question  of  tlus 
kind.  The  gentleman  had  sud  a  great  deal  about  paying 
tribute,  and  presenting  diamond  snuffboxes  to  an  infidel 
Power.  This  langua^  might,  perhaps,  take  with  the 
Dutch  of  New  York,  (to  use  a  phrase  which  he  had  lieard 
the  ^ntleman  employ,)  and  it  showed  the  gentleman's 
great  deference  for  the  sense  and  information  of  his  con- 
stituents. But,  if  the  gentleman  could  impose  upon  his 
own  constituents,  it  did  not  follow  that  he  could,  with 
equal  ease,  deceive  the  American  people.  They  possess 
too  much  intelligence  for  such  an  operation.  Mr.  C. 
said  that  Andrew  Jackson  had  discharged  his  duty.  The 
House  could  not  yet  have  the  treaty  laid  before  it,  but  it 
Oj^ened  a  prospect  of  great  pecuniary  advantage  to  the 
nation,  irom  a  participation  in  the  commerce  of  the  Black 
Sea.  All  this  the  gentleman  well  understood)  and  if, 
with  the  full  uitderatanding  of  it,  he  chose  to  take  the 
responsibili^  of  defeating  such  a  measure,  on  him,  and  on 
ttuiae  who  acted  with  him,  let  it  rest,  and  not  upon  Andrew 
Jackson,  or  the  Senate  of  the  United  States. 

Mr.  WHITTLESEY  now  moved  that  the  committee 
rise,  report  progress,  and  have  leave  to  sit  again. 

The  motion  was  negatived — yeas  61,  nays  75. 

Mr.  ARCHEB  sud  ttuit  he  had  at  first  meant  to  go  into 
a  full  answer  to  the  speech  of  the  gentleman  from  New 
York,  but  he  relinquished  this  purpose,  believing  tliat  the 
gentleman's  chief  object  had  been  to  discharge  a  feeling; 
Ee  would,  therefore,  confine  himself  to  two  or  three  re- 
marks, by  way  of  explanation.  The  gentleman  had  com- 
menced by  supposing  that  the  olgect  of  this  treaty  was 
to  put  the  country  in  a  degrading  attitude— to  grant  a  tri- 
bute, to  buy  a  treaty  of  uie  Sublime  Porte.  But  such 
had  been  no  part  of  the  object.  The  treaty  was  made. 
It  had  been  ratified,  with  the  exception  of  one  article. 
So  far  from  soliciting  or  begging  a  treaty,  tbe  treaty  had 
been  made  and  ratified,  and  the  object  was  to  open  com- 
mercial connexions  between  tlie  United  States  and  some 
of  the  richest  countries  of  the  old  world)  and  the  present 
appropriation  was  asked  in  order  that  our  country  might 
reahze  these  benefits.  Our  interest  in  those  seas  yras 
great  and  extended,  and  the  question  was,  whether  we 
ought  not  to  have  commercial  agents  to  supervise  the 
interests  of  the  United  States.  •  But  genUemen  ask,  why 
not  entrust  tliis  duty  to  our  consuls?  If  the  bill  had  done 
so,  the  expense  would  have  been  the  same.  The  Govern- 
ment now  pays  our  consul  at  Algiers  $4,000;  and  the  sa- 
lary of  a  cliarg£  was  but  $i,5M.  Nothing  would  be 
gained,  therefore,  by  substituting  the  consul;  the  only 
difference  would  be,  th.it  tlic  Utter  appointment  would 
not  be  productive  of  such  good  effects.  But  to  show 
that  the  gentleman  would  be  satisfied  with  no  conduct  of 
the  administration,  and  that  he  held  it  a  duty  to  find  fault, 
the  gentleman  had  told  the  House,  that,  if  we  were  to 
have  any  mission  to  Turkey,  it  ought  to  be  an  embassy 
extraordinary.  That  was  what  the  Executive  had  asked  for, 
and  what  the  Senate  had  refused.  If  the  present  plan 
was  wrong,  -  tlie  fault  was  not  with  the  President.     Tlie 


gentleman  had  endeavored  to  cast  ridicule  on  the  propo> 
»tion,  and  upon  the  Government  of  his  own  country. 
The  offering  of  presents  appeared  to  him  an  unworthy 
object  of  expenmture,  and  calcidated  to  degrade  the  na- 
tion. Btit  why  should  we  be  degraded  by  doing  that 
which  had  been  done,  at  all  times,  by  all  Governments 
that  had  any  conneuon  with  the  Ottoman  Porte? 

If  it  was  good  that  we  should  hold  commercial  relation* 
with  the  boundless  territories  of  the  Turk,  (relations 
which  had  heretofore  extended  but  a  short  distance  around 
Smyrna,)  was  the  country  to  refuse  this  advantage,  be- 
cause the  gentleman  from  New  York  thought  it  degrading 
to  make  presents  to  the  Grand  Seignior,  to  the  amount  of 
135,000?  If  we  held  such  an  opinion,  we  should  be  the 
only  Power  who  thought  so;  all  other  nations  have  acted 
otherwise.  If  the  country  was  to  hare  political  and  com- 
mercial relations  with  the  Porte  at  all,  it  could  oo  more 
have  them  without  presents  than  without  ministers.  No 
minister  would  have  bee^  received,  nor  permitted  to  open 
his  credentials,  till  he  had  offered  the  customary  presents. 
This  Government  once  received  a  mission  from  a  Turkish 
Power,  and  we  pud  the  ambassador  a  reg^ar  stipend 
every  week,  although  be  came  only  to  make  an  apology 
for  a  threat  which  had  been  uttered  by  his  country  against 
ours.  We  paid  all  the  expenses  of  his  embassy,  and 
allowed  him  $300  per  week  during  his  stay.  Was  that 
expenditure  considered  extravagant  then?  Was  tbe  coun- 
try, for  such  a  reason,  to  refuse  the  apology  of  a  foreign 
Power,  and  thereby  to  avert  the  necessity  of  a  war?  IAt, 
Jefferson  was  wiser  than  that.  The  long  and  the  short  of 
this  matter  was,  that  here  were  presented  to  us  real  and 
g^at  commercial  advantages.  Extensive  re^ons,  amonr 
some  of  the  richest  on  the  globe,  were  about  to  be  opened 
to  the  United  States.  We  were  to  hold  commercial  reli^ 
tions  with  all  the  countries  round  the  Black  Sea;  and  we 
were  to  have  this  advantage  in  the  most  economical  form 
— at  the  expense  of  mwntaining  a  single  charge.  As  to 
the  other  items,  they  were  merely  the  necessary  appen- 
dages of  such  a  mission.  A  drogoman  and  presents  were 
matters  of  course  at  the  court  of  Turkey.  If  the  House 
thought  with  the  gentleman  from  New  York,  let  them 
abolish  the  treaty)  if  not,  let  them  make  the  appropriation. 

Hr.  STORKS  replied;  when 

The  question  was  Uken  on  the  amendment  of  Mr. 
Stobbs,  and  decided  in  the  negative  by  a  lai^  majority. 

Mr.  WAYNE  then  moved  tbe  amendment  he  bad  be- 
fore proposed,  viz.  to  insert  after  the  item  of  #35,000,  the 
following: 

"And  $15,000  for  defVaying  the  expenses  of  foreign 
intercourse  heretofore  inciured." 

The  amendment  was  adopted— yeas  70,  nays  65. 

Hr.  WIIXIAMS  now  moved  to  insert  the  proviso,  but 
the  motion  was  rejected — ^yeas  63,  nays  100. 

Mr.  DBAYTON  moved  an  item  of  $1,500  dollars  far 
the  salary  of  a  student  of  Unguages,  but  tbe  amendment 
was  rejected. 

The  amendment  of  the  Senate,  a«  amended  on  motion 
of  Mr.  WAYNE,  was  then  agreed  to,  and  the  debate 
closed.  The  committee  then  rose,  and  reported  the 
amendments  to  the  House. 

Mr.  VANCE  moved  for  a  division  of  the  question  on  the 
amendment  which  had  been  so  long  debated  in  committee. 

Mr.  WICKLIFFE  explained  the  state  of  the  question, 
and  showed  that,  as  an  appropriation  to  the  same  amount, 
and  for  the  same  object,  had  been  inserted  in  another  part 
of  the  hill,  unless  the  present  clause  should  be  stricken 
out,  the  bill  would  have  two  appropriations,  of  $15,000 
each,  for  the  pay  of  the  same  persons. 

Mr.  VANCE  siud  that  lus  object  in  havmg  the  question 
divided  was,  that  a  separate  vote  might  be  taken,  by  yeaa 
and  nays,  upon  the  proviso. 

The  SPEAKER  said  that  the  question  should  be  di- 
vided, inasmuch  as  the  proviso  was  so  worded  as  to  relate 
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to  the  vrhole  bill,  and  there  woiikl,  therefore,  be  some- 
thing for  it  to  stand  on,  should  the  appropriating  clause 
be  stricken  out. 

Mr.  MERCER  explained,  and,  adverting  to  the  course 
which  had  been  pursued  in  Committee  of  tlie  Whole, 
insisted  that  the  amendment  which  had  been  inserted  was 
different  from  that  in  view  of  which  the  appropriation 
and  proviso  were  stricken  outs  so  that  gentlemen  could 
not  vote  in  the  House  as  they  had  voted  in  committee. 

The  CHAIR  replied  thai  the  House  had  adopted  the 
amendment,  and  had  no  power  to  retrace  the  step. 

Tlie  question  was  accordingly  divided,  and,  being  put 
•n  the  appropriating  clause,  it  passed  in  (he  aflirmative. 

The  question  then  recurring  rnitfrikingiMt  theprmUoof 
the  Senate, 
Mr.  MERCER  failed  m  an  attempt  to  fnodify  it 
And  the  yeas  and  nays,  having  been  demanded  by  Mr. 
VANCE,  and  ordered  by  the  House,  were  taken,  and 
■tood  as  follows: 

YEAS. — Messrs.  Alexander,  Alston,  Anderson,  Angel, 
Archer,  Barringer,  James  Blur,  Bockee,  Boon,  Borst, 
Brodhead,  Brovm,  Cwnbreleng,  Carson,  Claiborne,  Clay, 
Conner,  Crawford,  Crocheron,  Daniel,  Davenport,  De- 
berry,  Denny,  Drayton,  Dudley,  Earll,  Findlay,  Ford, 
Gilniore,  Gordon,  Hall,  Halsey,  Han-ey,  Haynes,  Holland, 
Hoffman,  Howard,  Hubbard,  Thomas  Irwin,  William  W. 
Irrin,  Jarvis,  Richard  M.  Johnson,  Cave  Johnson,  Kennon, 
Perkins  King,  Lamar,  Lea,  LeaWtt,  Lent,  Lewis,  Loyall, 
Lumpkin,  Magee,  Thomas  Maxwell,  McCreery,  McCoy, 
McDutAe,  Mclntire,  Miller,  Mitchell,  Muhlenberg,  Patton, 
Pearce,  Pettis,  Polk,  Potter,  Sanford,  Scott,  Wm.  B 
Shepard,  Aug.  H.  Shepperd,  Shields,  Smith,  Speight, 
Ambrose  Spencer,  Richard  Spencer,  Slephens,  Suther- 
land, Taylor,  John  Tliomson,  Trejvant,  Tucker,  Wayne, 
Wilde.— 83. 

NAYS. — Messrs.  Alien,  Armstrong,  Arnold,  Barnwell, 
Baylor,  Beeknian,  Butman,  Campbell,  Cliilds,  Chilton, 
Coke,  Cooper,  Coulter,  Cowles,  Cnug,  Crane,  Crockett, 
Creigtiton,  Desha,  Draper,  Eager,  Ellsworth,  George 
Evan*,  Horace  Everett,  Finch,  Gaither,  Gurley,  Hawkins, 
podges,  Hughes,  Hunt,  Huntington,  Johns,  Lecompte, 
Lyon,  Hartmdaie,  Vtyris  Maxwell,  Mercer,  Nuckolls, 
Overton,  Pierson,  Reed,  Hencher,  Richardson,  Russel, 
Stanbery,  Swift,  Taliaferro,  Test,  Vance, Vamum, Vinton, 
WasUngton,  Whittlesey,  Edward  D.  White,  Williams, 
Yancey — 57. 

So  nie  House  ag^rced  with  the  CcmmMtee  of  the  Whole 
in  striking  out  the  proviso  which  the  Senate  had  inserted, 
and  which  is  in  the  words  following: 

"  Promded  aiuxtyi.  That  nothing  in  this  aet  contained 
■hall  be  construed  as  sanctioning,  or  in  any  way  approv. 
ing,  the  appointment  of  these  persons,  by  the  President 
•lone,  djiring  the  rceess  of  the  Senate,  and  without  their 
advice  and  consent,  as  commissioners  to  negotiate  a  treat}- 
with  the  Ottoman  Porte." 

THE  CUMBERLAND  ROAD. 


The  House  then  took  up,  in  Committee  of  the  Whole, 
the  bill  from  the  Senate  for  the  continuation  of  the  Cum- 
berland road  in  the  States  of  Ohio,  Indiana,  and  Illinuis. 

Mr.  IRWIN,  of  Pennsylvania,  proposed  tljc  following 
section  as  an  amendment  thereto: 

"Jhtd  be  it  further  enacted.  That  tlic  sum  of  one  hundred 
thousand  dollars  be,  and  the  same  is  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriat- 
ied,  for  the  purpose  of  repairing  the  Cumberland  road  east 
of  Wheeling." 

Mr.  CRAWFORD,  of  Pennsylvania,  rose  in  opposition 
to  the  amendment  He  said  the  amendment  proposed 
was  of  general  concern,  as  regarded  the  preservation  of 
the  great  sublic  work  to  which  it  relat»l.  Tliis,  said  Mr. 
C,  must  be  a  desirable  object  witli  all;  no  gentleman 
purely  ivi^his  the  destruction  of  this  monument,  at  once 


of  the  liberality  of  his  Government,  and  of  the  fidelity 
with  which  its  engagements  are  fulfilled.  But,  important 
as  the  proposition  is  conceded  to  be,  in  this  view  of  it, 
as  well  as  from  the  large  amount,  its  real  magnitude  is 
only  perceived  when  we  look  at  it  in  reference  to  its 
effect  on  the  fiiture  internal  improvement  of  the  eountij-, 
as  it  may  be  decided  tlic  one  way  or  the  other. 

Do  you  believe,  sir,  that  if  roads  and  canals  are  to  be 
sustained  at  the  expense  of  the  treasury,  they  will  be  ex- 
tended or  long  continued.' 

If  the  United  States  are  to  repair  as  well  as  to  make,  my 
word  for  it,  they  will  soon  cease  to  make.  If  this  Cum- 
berland road  system  is  to  be  persevered  in,  and  annual 
calls  are  to  be  made  upon  the  treasury  for  the  rep^rof 
public  works,  we  shall  soon  have  funds  for  no  otlier  pur- 
pose. How  many  of  these  projects  have  been  ah-cady 
submitted  for  consideration?  How  many  are  every  lUjr 
originating  and  bringing  forth?  They  can  scarcely  be 
reckoned;  but  if  you  take  one  in  many  of  them,  as  adrisi- 
ble  or  fit,  and  calling  for  the  exercise  of  the  United  States' 
power,  you  will  soon  have  as  many  as  your  treasury  can 
sustain,  and  the  funds  which  should  be  applied  to  the  ex- 
tension of  their  benefits,  by  laying.down  and  constructinp 
others,  will  be  exhausted  in  preserving  tliose  which  luve 
been  already  made.  Is  any  forecast  required  to  see  that 
this  course  will  be  destructive  to  tl>e  whole  system  of  in- 
ternal improvement,  and  that  those  opposed  to  it  will  find 
it  more  effectual  in  checking  and  finally  arresting  this 
country  in  her  rapid  strides  to  the  most  prosperous  con- 
dition, than  any  other  legislation  likely  to  take  place  here' 
The  road  from  Cumberland  to  Wheeling  is  one  handrcd 
and  thirty  miles  long.  What  will  be  required  for  its  re- 
pair when  it  shall  have  reached  Jefferson  ?  that  is,  I  belicre. 
Its  name — the  seat  of  Government  of  Missouri,  however,  i> 
the  place  I  mean.  If  I  were  the  enemy,  as  I  am  the  IKend 
of  internal  improvement,  I  would  dcare  no  Aurer  mode  of 
undermining  the  system— no  more,  ultimately,  and  at  no 
distant  day,  fatal  course,  to  be  pursued  in  relation  to  it 
Tliis  policy  is  now  popular  witli  a  large  proportion  of  this 
nation;  I  mean  when  properly  pursued;  when  the  power 
that  has  been  consecrated  by  time,  and  the  opinions  of 
the  fathers  of  whatever  is  valuable  in  this  Government, 
its  history  or  administration,  is  put  forth  for  great,  lead- 
ing, and  national  purposes,  and  judiciously  drawn  into 
operation  even  for  them.  But  popular  as  this  policy,  so 
pursued,  undoubtedly  is  with  a  majority  of  those  by 
whose  authority  we  stand  here,  it  must,  it  will  soon  cease 
to  be  so  if  fun  ds  are  continually  demanded,  not  to 
construct  roads  and  canals,  but  to  preserve  from  ruin  and 
decay  those  which  have  been,  or  those  which  shaH  hare 
been  made,  at  an  immense  expense  of  treasure,  instead 
of  drawing  the  means  of  support  from  the  accommodation 
which  they  afford  the  traveller.  Already  has  this  system 
of  treasury  depletion '  been  pursued  too  far;  even  now  it 
is  the  subject  of  complaint.  What  will  be  the  effect  of 
it,  when  you  sliall  liave  communications  from  north  to 
south,  and  not  one,  but  many  avenues  from  east  to  west. 
It  will  require  the  revenue  of  the  Government  beyond  its 
necessary  and  ordinary  wants,  if  dissatisfaction  is  not  cre- 
ated with,  and  a  conseq\icnt  abandonment  docs  not  take 
place  of  this  wise  and  hitherto  popular  policy.  NothmJ 
that  its  enemies  cin  do  will  half  so  much  endanger  it,  a 


these  preserving  and  repairing  appropriations. 


Icall 


upon  tiie  friends  of  internal  improvement  to  take  tneir 
stand  now,  unless  they  wish  to  retard  or  prevent  its  lur- 


I  these 


ther  progress.     So  \ong  as  you  continue  to  grant 
appropriations  for  rcp.iir,  so  long  will  the  erect""'  >» 
g.itts  upon  any  plan  be  declined  or  refused. 

1  have  been  informed  by  honorable  gentleman,  viima 
service  here   has  been  of  some  length,  that  repe 
pledges  have  been  given  that  each  of  severiil  "PP"^";^ 
tions  al.ouhl  be  the  last;   andthat  of  the  !>PP"'I'"T,  rf 
one  hundred  thousand  dollars,  granted  on  the  oa  <") 
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March,  1829,  it  was  particularly  said  it  should  be  the  last; 
and  yet,  within  a  shorter  time  than  one  year,  and  at  the 
rery  next  session  of  Congress,  xe  are  asKed  for  another 
one  hundred  thousand  dollars,  and  a  bill  reported  for 
them.  And  here  I  will  ask,  why  has  this  bill,  reported 
at  the  last  session,  not  been  acted  on>  Why  has  it  been 
sufTercd  to  sleep  upon  this  table?  Is  it  because  it  was  too 
veak  to  stand  alone?  I  do  not  afBrro  that  this  was  the 
con^deration  which  governed  those  who  had  it  in  charge  -, 
but,  now  and  forever,  I  protest  against  the  practice  of 
attaching  to  appropriations  that  are  deemed  indispensable, 
propositions  of  weak  or  doubtful  policy— of  making  a  nu- 
cleus of  what  almost  all  approve,  to  which  toappeiid  mea- 
Mrea  that  cannot  sustain  themselves.  Are  we  thus  to 
proceed  forever? 

It  nuiy_  not  be  amiss  to  take  a  retrospect,  and  see  what 
the  repur  of  this  Cumberland  road  has  cost  within  tlie 
seven  years  preceding  1830.  No  less  a  sum  than  one 
hundred  and  seventy  one  thousand  two  hundred  and  Rtiy- 
nine  dollars. 

February  28,  1823,   ....        $25,000 
March  25,  1826,        ....  749 

March  2,  1827,  ....  51O 

March  2,     "  ....  30,000 

March  3,  1829,  ....        100,000 

May  31,  1830,  ....  15,000 

>17I,259 


And  of  this  sum,  fifteen  thousand  dollars,  granted  the 
3 1st  day  of  Hay,  1830,  besides  two  smaller  sums  previous- 
ly given,  were  extracted  from  us  by  connderations  of 
humanity  for  the  contractor,  whose  expenditure  exceeded 
by  so  much  the  sum, placed  at  his  disposal.     I  will  here 
remark  that  these  repairs  must  be  most  injudiciously  con 
ducted,  for  I  presume  the  grant  of  one  hundred  thousand 
dollars,  in  1829,  must  have  been  made  on  some  friendly 
estimate;  and  yet,  after  it  has  been  expended  with  fifteen 
thousand  dollars  more,  we  are  called  on  for  another  sum 
of  like  amount.     How  large  an  expenditure  within  so 
short  a  period!     More  than  one-tenth  of  what  the  road 
originally  cost,  and  almost  equal  to  one-fourth  of  what  it 
should  have  cost,  or  what  much  better  roads  have  been 
s^nce  made  for;  and  yet  this  work  is  now  in  a  worse  con- 
dition than  tliat  in  which  it  was  before  one  dollar  was 
expended  in  its  repair,  as  I  bare  learned  from  the  best 
authority.     It  will  never  be  in  a  better  situation  for  the 
refusal  of  an  appropriation.     The  ailment  of  tlie  neces- 
«ty  of  putting  it  in  thorou^  repair,  before  you  collect 
tolls  upon  it,  will  be  always  in  your  way.     Let  those  who 
advocate  internal  improvements  consider  bow  much  tliey 
put  the  whole  system  to  hazard  by  such  measures,  and  that 
the  adoption  of  this  amendment  will  be  fostering  and  che- 
rishing this  road,  at  the  expense  of  other  sections  of  the 
country  having  equal  claims  upon  the  notice  of  the  Go- 
vernment.    The  fountain  will  afford  an  abundant  supply, 
and  the  stream  be  copious  and  strong,  difluang  fertility 
and  exuberance  throughout  its  course,  provided  you  main- 
tain its  embankments,  and  preserve  them  so  firm  and  hard 
that  the  water  cannot  waste  and  sink  through  fissures,  and 
escape  by  rivulets;  but  if  your  inattention  suffers  its  di- 
version at  vai'ious  points,  it  becomes  so  slui^gish  and  weak 
as  to  be  unequal  to  the  purposes  which  it  would  otherwise 
answer.     So  if  the  tre:isury  is  made  to  bleed  at  every 
pore,  for  the  purpose  of  supporting  our  public  works,  the 
iuiids  which  might  be  adequate  to  the  embellishment  and 
irrigation  of  the  country  by  means  of  roads  and  canals, 
will,  perhaps,  be  imequal,  under  any  system  of  expendi- 
ture that  the  public  agents, have  heretofore  adopted,  to 
the  repair  of  those  which  have  been  made.     The  sums 
that  will  be  askc<l  for  preservation  would  m.ike  much 
original  iniprovcmcnt,  if  judiciously  and  economically  ex- 
pended.    It  is  worthy  of  note,  that  the  sum  granted  in 


1829,  and  that  now  asked,  are  severally  larger  tlian  any 
appropriation  for  the  construction  of  this  road  between 
1806,  when  it  was  first  authorized,  and  1813.  They  are 
as  follows: 

March  29,  1806 $30,000 

February  14,  1810,    ....  60,000 

March  3,  1811 50,000 

May  6,  1812, 30,000 

Nay,  sir,  they  are  each  larger  than  tlie  sum  provided 
by  the  very  bill  to  which  this  amendment  is  proposed,  for 
the  continuation  of  this  road  in  Indiana — larger  tlian  tliat 
proposed  for  the  same  purpose  in  Illinois,  and  equal  to  tho 
sum  named  for  Ohio,  west  of  Zanesville,  as  appears  by 
the  following  abstract  of  its  proviaons: 

For  Indiana, $60,000 

For  Illinois, 60,000 

West  of  Zanesville,  ....  100,000 
Let  us,  then,  at  once,  refuse  this  appropriation,  and  au- 
thorize the  erection  of  gates  to  collect  toll,  for  present 
and  future  repair;  thus  shall  we  oblige  those  who  use  the 
rood  to  preserve  it — economize  funds  for  other,  and,  if 
not  equally  valuable,  certainly  very  valuable  and  desirable 
improvements,  and  retain  for  the  system  tlic  strength  and  . 
support  of  public  opinion.  Is  this  unjust  to  those  who 
are  specially  interested  in  the  road  or  use  it?  Is  there  any 
other  facility  for  travel  or  transportation  in  the  country',  that 
is  not  so  burdened,  and  to  a  mach  greater  extent  tlian  will 
be  required  here  ?  How  are  your  State  or  corporation 
roads  and  canals  supported?  By  tolls,  which  must  be  so 
high  as  not  only  to  preserve  and  repair,  but  to  furnish 
funds  for  the  payment  of  dividends  to  stockholders,  or  the 
interest  of  money  borrowed  for  their  construction.  Here 
all  tliat  is  required  is  to  repair;  and  a  reasonable  toll  will 
repair  present  dilapidations,  and  be  equal  to  future  pre. 
servation.  To  tliis  you  must  come;  you  liad  better  do  it 
now.  Pursue  the  course  I  advise,  and,  in  a<ldition  to  the 
other  reasons  that  abundantly  justify  the  step,  you  will  do 
justice  to  the  public  and  private  avenues  to  the  West  that 
come  into  competition  with  this  road.  They  are  compel- 
led to  collect  heavy  tolls,  and  enter  into  a  very  unequal 
struggle  with  tliis  favorite,  and  perhaps  deservedly  favor- 
ite structure,  which  so  far  has  been  free  of  charge. 

Sir,  a  persistance  in  this  course  will  not  only  paralyze 
and  ultimately  check  improvement  by  United  States'  means, 
but  its  tendency  is  to  discourage  private  and  State  effort 
for  the  extension  of  tliose  communications  which  add  so 
much  to  the  beauty,  so  much  augment  the  strength,  and 
multiply  the  resources  of  any  country.  Can  corporations 
or  joint  stock  companies  invest  their  moneys  in  enterprises 
which  must  compete  for  business  and  use  with  tliose  that 
are  regulated  on  the  free  trade  plan?  Can  States  even, 
in  the  ordinary  condition  of  their  revenues,  engage  in  the 
constructing  of  roads  and  canals  without  reckoning  upon 
interest  for  the  sums  so  embarked?  And  what  hope  can 
they  have  of  its  receipt,  if  the  United  States  shall  continue 
to  lay  down  as  good,  perhaps  better,  means  of  intercourse, 
to  which  resort  can  be  luid  without  expeiuie.  Justice, 
then,  to  States,  to  corporate  bodies,  and  to  individual  in- 
terests, calls  upon  you  to  change  your  course.  Shall  my 
money  be  taken  to  construct  a  road  that  may  be  worii^  out 
free  of  charge,  to  the  destruction  of  an  investment  that  I 
have  made  elsewhere  under  State  permission?  Ucfuse  a 
further  grant  of  money;  erect,  or  allow  to  be  erected,  toll 
gates,  and  you  will  thus  aid  the  great  cause  of  internal  im- 
provement,  and  preserve  for  it  the  only  foundation  on 
wliich  it  can  long  rest — the  favorable  opinion  of  our  con. 
stituents;  you  will  at  least  not  throw  any  obstacles  in  the  < 
way  of  enterprise  from  other  quarters,  and  will  act  justly 
by  those  exertions  which  have  been  successfully  made 
elsewhere. 

I  again  entreat  the  House  to  pause  and  reflect  before 
this  appropriation  fur  repair  is  granted.  Those  honora- 
ble gentlemen  who  favor  the  improvement  of  the  country 
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may  rest  assured  that  if  this  wasteful  course  is  persevered 
in,  this  eternal  di"ain  upon  the  treasury,  it  will  go  further 
and  faster  to  undermine  this  now  favorite  policy,  than  any 
thing  else  which  can  be  said  or  done.  One  hundred  thou- 
sand dollars  granted  the  session  before  the  last,  on  a  con- 
dition, at  least  so  understood  by  many,  that  more  wotdd 
not  be  ag^in  asked — expended  with  fifteen  thousand  dol- 
lars more,  paid  by  us  in  May  last — and  now  we  are,  and 
last  year  were,  importuned  for  another  one  hundred  thou- 
sand dollars.  This  road,  first  and  last,  has  cost  a  prodi- 
gious sum  of  money,  as  is  shown  by  the  exhibit  submitted. 
The  road  from  Cumberland  to  Wheel- 
ing cost, #1,702,395  63 

Surveys  in  Ohio,  Indiana,  and 

Illinois,   ....    20,000  00 
Road  in  same  States,  .        •  945,000  00 

965,000  00 

Bill  of  this  season  provides 
For  llUnois,         -        -        .    60,000  00 
For  Indiana,         .         .         -     60,000  00 
West  of  Zanesville,     -        .  100,000  00 
Repairs  during  1830,  -         950  00 


220,950  00 


Besides  some   two  or  three  thousand 
dollars  for  further  repairs,  which  I  can- 
not note  particularly,  as  I  have  not  the 
bill  before  me. 
Repairs  nnce  1823,  east  of  Wheeling, 


$2,888,345  63 


171,259  00 


$3,059,604  63 


Besides  which,  it  is  estimated  that  the  expense  of  it 
contemplated  construction  from  Vandalia,  in  Illinois,  to 
Jefferson,  in  Missouri,  will  be  one  million  of  dollars. 

To  the  appropi-iations  for  making  roads,  that  are  pro- 
per objects  for  General  Government  effort,  I  go  cheerfully 
and  willingly,  though  I  do  not  always  think  that  the  mo- 
ney is  prudently  or  economically  expended.  Upon  this 
system  of  repair,  1  will  not  enter  at  all.  For  any  consti- 
tutional method  of  raising  toll,  preferring  one  mode  to 
another,  but  preferring  any  to  none,  I  will  vote?  but  I  can- 
not consent  to  wither  a  system  so  exuberant  with  good — 
to  di-y  up  a  fountain,  whose  waters,  if  not  scattered  and 
thrown  upon  the  ground  where  they  cannot  be  gathered, 
are  sufficient  to  refresh  and  invigforate  us  all.  In  one 
word,  I  will  not  aid  this  lavish  expenditure  of  money — 
this  squandering  of  it,  might  I  not  say,  upon  a  single  object, 
to  the  exclusion  of  others  requiring,  perhaps  not  in  so 
great  a  degree,  but  still  requiring  the  assistance  of  the 
Government.  This  subject  might  be  pursued  at  great 
length,  but  1  have  too  much  respect  for  the  House,  and  I 
will  add,  too  much  self-respect,  on  this  tlie  last  business  day 
of  the  session,  to  obtruHe  myself  further  upon  its  notice. 

Mr.  McCHKERY,  of  Penn^lvania,  said  that  although 
he  would,  under  different  circumstances,  feel  himself 
bound  to  take  notice  of  some  of  the  ai^imentsof  his  friend 
and  colleague,  [Mr.  Ckawfosd,]  yet  be  could  assure  the 
House  that  he  did  not  intend  to  make  a  speech.  He  said 
that  he  would  merely  observe  that,  unless  the  appropria- 
t  on  now  asked  for  be  granted,  the  road  would  inevitably 
go  to  ruin;  and  the  only  question  to  be  determined  was, 
whether  it  was  tlie  true  policy  of  the  Government  to  grant 
an  appropriation  to  repair  the  road,  and  adopt  some  mea- 
sure for  its  permanent  preservation,  or  to  abandon  this 
great  national  work,  and  lose  all  that  has  been  heretofore 
expended,  and  thus  deprive  the  people  and  the  Govern- 
ment of  all  the  advantages  contemplated  in  the  construc- 
tion of  this  road.  He  said  he  was  sorry  that  his  colleague 
had  considered  it  his  duty  to  oppose  this  appropriation. 
He  would  not  say  that  he  was  influenced  by  any  consider- 
ations of  interest  which  he  may  have  in  a  certain  road  in 


Pennsylvania,  for  he  could  not  believe  that  any  member 
of  Congress  would  be  actuated  by  such  selfish  principlejj 
yet  it  was  somewhat  strange  that  the  only  opposition  in 
Pennsylvania  came  from  that  quarter.  It  was  not  for  him, 
he  said,  to  give  the  reason;  he  presumed  the  gentleman 
had  one,  satisfactory  to  himself.  He  said  his  colleagtie  ap- 
peared to  be  in  favor  of  erecting  gates;  but  he  would  ask 
him,  what  would  be  the  use  of  gates  on  »  road  that  could 
not  be  travelled?  And  unless  an  appropriation  should  be 
now  made,  that  would  be  the  case  with  this  road  in  a  short 
time.  Those  who  feel  an  immediate  interest  in  the  road 
do  not  object  to  gates,  and  the  collection  of  so  much  I6ll 
as  will  keep  the  road  in  repair  in  future;  but  until  it  is  im- 
proved, toll  could  not  be  collected,  were  gates  now  on 
the  road.  By  refuang  tlie  appropriation,  you  deprive  lu 
of  the  only  means  left  of  preserving  the  road  in  future. 
He  begged  of  tlie  House  to  consider  the  situation  in  which 
this  part  of  the  Cumberland  road  was  placed ;  it  was  locked 
up  from  the  respective  States,  in  tlie  hands  of  the  Gene- 
ral Government;  so  that  if  the  States  through  which  it 
passes  were  disposed  to  repair  it,  they  have  not  the  power. 
All  we  ask  is,  that  the  General  Government  put  the  road 
in  such  repair  as  will  justify  the  collection  of  toll,  and  we 
have  no  objection  to  making  the  travel  keep  it  in  repsir 
in  future.  He  sud  that  he  had  promised  tliat  he  would 
not  detain  the  House  with  a  speech;  and  he  would  only 
express  a  hope  that  the  House  would  not  deprive  the  pub- 
lic of  this  useful  and  important  road,  but  would  grant  the 
small  sum  now  asked  for,  which  was  indispensably  neces- 
sary to  preserve  the  road  from  utter  ruin. 

The  amendment  was  negatived,  and  the  bill  was  report, 
ed  to  the  House. 

Wbdkisdat,  Mabch  3. 

Mr.  POTTER,  fit)m  the  select  committee  on  the  rules 
of  the  House,  reported  a  resolution  directing  the  amnge- 
ment  and  printing  of  the  existing  rules,  and  the  designs- 
tion  of  such  as  clash  with  each  other.  To  this  Mr.  MER- 
CER proposed  an  amendment,  which  went  to  mo^fy  the 
operation  of  the  previous  question,  so  as  to  enable  it  to  be 
put  without  (as  at  present)  excluding  all  pending  amend- 
ments; but  the  report  and  amendment  were,  on  motion 
of  Mr.  CONDICT,  laid  upon  the  table. 

Mr.  WHITE  proceeded  with  hb  speech  on  the  sugar 
bill  till  he  was  arrested  by  the  expiration  of  the  alkrttea 
hour,  and  an  additional  half  hour  allowed  by  a  vote  ef  the 
House. 

[Mr.  REKCHER  was  opposed  to  the  suspenaon  of  the 
rule  at  this  late  hour  of  the  session.  There  was  no  po«- 
bility  of  legislating  on  the  subject  at  this  session,  *''^** 
only  obj  ect  of  discussion  at  this  time  was  to  produce  sff<^ 
elsewhere.  He,  therefore,  hoped,  if  the  House  should 
agree  to  suspend  the  rule,  it  would  be  an  indefinite  sus- 
pension for  a  general  dbcussion,  and  not  for  the  accommo- 
dation of  any  one  member.  Mr.  R.  said  he  had  been 
very  anxious  to  embark  in  this  debate,  and  should  no*  "^ 
glad  of  an  opportunity  of  replying  to  the  argument  of  Ins 
friend  from  Louisiana,  if  he  could  do  so  without  s*"''* 
aside,  and  thereby  sacrificing,  important  measures  that 
were  pressing  upon  the  attention  or  the  House.  '^''' "tj* 
was  suspended,  however,  and  Mr.  Wbitb  concluded  M 
speech,  the  whole  of  which  is  embodied  in  the  preceding 
pages.] 

THE  CUMBERLAND  ROAD. 

This  bill  coming  up,  Mr.  IRWIN,  of  Penn^lvanit,  re- 
newed the  motion  he  made  yesterday  in  committee,  tos^ 
a  section  appropriating  one  hundred  tliousand  dollars  for 
the  repair  of  the  road  east  of  Wheeling.  He  supported 
his  motion  by  a  short  speech  explaining  the  fiicH  of  '*' 
case,  and  adverting  to  tlie  new  policy  adopted  by  Ohms'" 
Pennsylvania  for  tlie  preservation  of  tlie  road  by  tlie  erec- 
tion of  toll  gates. 
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The  amendment  was  again  opposed  by  Mr.  CRAWFORD. 

Bfr.  LETCHER  explained  in  reply — briefly  urging 
th&t,  unless  the  road  was  to  be  abandoned,  the  amendment 
must  prevail.  The  same  ground  was  taken  by  Mr.  Mc- 
CREERT,  to  whom  Mr.  DENNY  repliedj  when  the 
amendmAit  was  rejected — yeas  53,  nays  94. 

Mr.  PETTIS'S  amendment,  proposing  $10,000  for  ex- 
tending the  road  west  of  Vandalia,  shared  the  same  fete; 
as  did  another  offered  by  Mr.  DUNCAN,  proposing 
95,000  for  a  different  route  in  the  same  quarter,  by  the 
raterrentioa  of  the  previous  question,  on  motion  of  Mr. 
POLK. 

The  bin  was  then  ordered  to  a  third  readings— yeas  78, 


gives  J200,000  instead  of  #100,000  towards  arming  the 
forts,  was  advocated  by  Mr.  DRAYTON. 

Mr.  YANCEY  opposed  the  amendment,  as  did  Mr. 
REED,  on  the  ground  that  the  contracts  were  unfavora- 
ble, and  the  ordnance  might  be  furnished  thirty  per  cent. 
cheaper;  and  Mr.  TUCKER,  on  constitutional  grounds. 
Mr.  WILLIAMS  inquired  if  the  contracts  were  advertised 
for.  Mr.  REED  stated  there  was  a  monopoly.  Mr. 
DRAYTON  dissented  from  this  statement;  when,  the 
question  being  taken,  the  amendment  was  rejected. 

The  committee  then  rose,  and  reported  the  bills.     On 

concurring  with  the  committee  on  the  disputed  amend- 

-„         ,  .  „     ,  ,  ments  to    the    Indian    appropriation    bill,    Mr.   ELLS- 

nays  67^  and  was  subsequently  passed  by  yeas  and  nays —  .WORTH  demanded  the  yeas  and  nays,  which,  beinir  or- 

VeftA  fiQ.  nftvtt  AA  Aa.t^A    «*^,^      fto    „ wo  ^  '  * 


yeas  89,  nays  66, 

On  motion  of  Mr.  VERPLANCK,  the  House  agreed  to 
the  request  of  the  Senate  for  a  conference  on  the  general 
appropriation  bill;  and  Messrs.  Vebpukck,  White,  of 
New  York,  Srsircsx,  of  New  York,  Watm,  and  Dkat- 
Tow,  were  appointed  a  committee  on  the  part  of  the  House. 

CHOCTAW  TREATY. 

The^  military  appropmtTon  bill  was  next  conndered  in 
Comtnittee  of  the  Whole,  Mr.  Cohdict  in  the  chair. 

The  amendment  which  went  to  appropriate  $80,000  for 
the  expenses  of  the  Choctaw  treaty,  out  of  the  treasury, 
and  not  out  of  the  sum  of  $500,000  appropriated  by  the 
IndiSLn  bill  of  last  year,  being  read, 

Mr.  BELL  explained,  and  strenuously  advocated  the 
amendment,  Hnswerin^r  several  queries  of  Mr.  Vihtos,  in 
relation  to  the  expenditure  of  part  of  the  appropriation  of 
last  year. 

Mr.  ELLSWORTH  opposed  the  amendment,  inasting 
that  the  $500,000  of  last  year  was  intended  to  cover  the 
expenses  included  in  this  sum. 

Mr.  STORRS  took  simihu-  (ground,  and  quoted  the  In- 
dian bill  in  support, of  his  position,  comparing  the  treat- 
ment of  the  House  by  the  Executive  to  the  chad's  play  of 
"  shut  your  eyes  and  open  your  mouth." 

Mr.  POLK  replied,  contending  that  the  House  had 
abundant  light,  and  insisting  that  the  objects  of  this  ap- 
propriation never  were  contemplated  when  the  $500,000 
were  granted  by  the  bill  of  Ust  year. 

Mr.  HUNTINGTON  further  quoted  the  law,  and  ar- 
gued  to  show  tlukt  the  objects  now  proposed  might  be 
pud  for  out  of  the  sum  in  that  law;  and  wither  or  not, 
the  House  raiglit  now  so  direct 

Mr.  BURGES  earnestly  argued  on  the  same  side. 

Mr.  WiCKLIFFE  advised  that  no  reply  be  made,  as  the 
speeches  would  avail  nothing,  save  for  political  effect. 

Mr.  BELL  replied,  insisting  on  the  distinct  character 
of  the  objects  now  asked  for;  arguing,  with  great  warmth, 
to  ahow  that  the  President  would  have  violated  the  act  of 
last  session  if  he  had  applied  the  money  tlien  given  him  to 
the  objects  of  eduction,  fiuming  utensils,  rifles,  council 
hooses,  &c.  comprised  in  tl»e  present  appropriation,  and 
then  the  g^entleman  would  have  taken  opposite  ground, 
and  cried  out  autocracy,  &c.,  and  repelling  the  ideas  sug- 
gested by  Mr.  Buboes,  that  the  fund  in  the  hands  of  tlie 
President  was  to  be  reserved  as  a  treasure  for  bribery. 

Mr.  STORKS  replied,  and  explained. 

Mr.  WHITTLESEY  remonstrated agiunst  the  consump- 
tion of  time  in  this  debate. 

Mr.  WILDE  demanded  the  question,  and  threatened 
a  full  discussion  should  the  debate  be  further  pursued. 

The  question  was  taken  accordingly,  and  decidett  in  tlie 
affirmative — ^yeas  93;  so  the  House  concurred,  and  the 
clause  was  stricken  out  which  takes  the  $80,000  out  of  the 
$500,000  of  last  year. 


dered,  stood— yeas  92,  nays  72. 

So  the  House  concurred,  and  the  clause  was  stricken  out 
Mr.  VERPLANCK,  from  the  committee  of  conference, 
reported  a  unanimous  agreement  of  that  committee  in 
the  following  compromise:  to  strike  out  all  the  specifica. 
tions  of  items  of  expense  of  the  negotiation  with  the  Otto- 
man Porte,  and  inserting  the  following  in  lieu  thereof: 
"  For  the  contingent  expenses  of  foreign  intercourse,  in 
addition  to  the  sum  of  twenty-five  thousand  dollars  lierem- 
after  appropriated,  the  sum  of  fifteen  thousand  dollars." 
This  report  was  agreed  to. 

And  the  House  then  adjourned  to  half  past  six  o'clock 
this  evening. 


FORTIFICATIONS. 
The  next  bill  considered  in  Committee  of  the  Whole  was 
tbat  for  fortifications.     The  Senate's  amendment,  which 


xvxiriiro  ssssioir. 
TRADE  TO  DANISH  ISLANDS. 
Mr.  CAMBRELENG,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  message  from  the  Pre  • 
sident  of  the  United  States,  transmitting  the  correspond- 
ence between  the  Danish  minister  and  the  Secretary  of 
State,  concerning  the  commerce  between  the  United 
States  and  the  island  of  St.  Croix,  made  the  following  re- 
port; which  was  read,  and  laid  on  the  table: 

"The  Committee  on  Commerce,  to  which  was  referred 
the  correspondence  between  the  ^anish  minister  and  the 
Secretary  of  State,  soncemingthe  commerce  of  the  Unit- 
ed States  with  the  island  of  St.  Croix,  make  the  foUowinir 
report:  * 

"  The  Danish  minister  represents  that  the  produce  and 
manufactures  of  the  United  States  have  been  uniformly 
admitted  into  the  island  of  St.  Croix,  witliout  duty,  or  at 
very  moderate  rates,  and  that  the  vessels  of  other  coun- 
tries have  been  excluded.  The  navigation  of  the  United 
States  has  been  permitted  by  Denmark  to  enjoy  the  almost 
entire  monopoly  of  her  colonial  commerce.  While  thU 
Government  has  extended  to  us  these  advantages,  the 
Danish  minister  complains  that  we  have  augmented  our 
duties  upon  the  produce  of  the  island  of  St.  Croix,  so 
much  as  to  render  it  hnposaible  for  tiie  planter  to  pay  for 
his  supplies;  and  U»at  unless  some  change  should  be  made, 
the  commerce  of  that  island  must,  of  necessity,  be  driven 
into  some  other  channel. 

"  The  committee  have  also  before  them  a  memorial  of 
American  citizens,  interested  directly  and  indirectly  in 
the  planUtions  of  St.  Croix,  susuining  the  representation 
of  the  Danish  minister.  To  revive  this  branch  of  com- 
merce, the  minister  proposed  certain  commercial  arrange- 
ments, which  were  dcchned  by  the  Preadent,  as  they  were 
founded  upon  concessions  of  an  exclusive  character.  At 
the  request  of  the  minister,  the  correspondence  was  refer- 
red to  Congress. 

"  The  following  proposals  were  offered  by  Denmark: 

\.  "  That,  in  tlie  intercourse -of  the  island  of  St.  Croix 
Willi  foreign  countries  beyond  the  West  Indian  seas,  no  fo- 
reign ships  but  those  of  the  United  States  shall  be  admitted 
to  an  entry  at  the  custom-houses  of  the  island,  nor  suffered 
to  export  produce  thence;  (the  whole  trade  of  the  island 
will  thus  be  reserved  to  the  Danish  and  American  flags.) 

2.  •*  That  Indian  com  and  Indian  com  meal,  imported 
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into  the  island  of  St.  Croix  from  the  United  States,  shall 
be  subject  to  no  duty  whatever;  (tliis  article  amounts  to 
nearly  twenty  thousand  puncheons  annually;)  and 

3.  "  That  all  otlier  articles,  without  any  limitation 
whatever,  shall  be  allowed  to  be  imported  into  the  island 
of  St.  Croix  from  the  United  States,  subject  to  sucli  duties 
only  as  by  this  arrangement  shall  be  agreed  upon,  and 
whicli  shidl  not  exceed  five  per  cent,  ad  valorem  on  cer- 
tain articles,  considered  necessaries,  or  of  general  use  and 
consumption,  as  flour,  salted  provinons  of  any  kind,  but- 
ter, cheese,  tallow,  candles,  fish  oil,  oil  of  turpentine, 
live  stock,  and  horses,  staves,  hoops,  headings,  shingles, 
boards  and  deals  of  all  descriptions,  and  all  sorts  of  manu- 
factured goods  of  tlie  coarser  kind,  whether  made  from 
wood,  metals,  wool,  or  cotton,  and  not  exceeding  ten  per 
cent,  ad  valorem  on  all  other  articles  coming  more  pro- 
perly under  the  denomination  of  luxuries,  as  furnitures, 
carnages,  gigs,  &p. 

"  The  concessions  were,  however,  proposed  only  upon 
condition  that  the  United  States  would  also  concede  ex- 
clusive advantages  to  the  commerce  and  navigation  of  St. 
Croix,  including  a  provision  tliat  the  produce  of  that  island 
sitould  be  admitted  into  this  country  at  lower  rates  of  duty 
tlian  might  be  levied  upon  similar  productions  of  other 
countries. 

"  The  friendly  policy  of  Denmark,  and  the  recent 
manifestation  of  her  justice  towards  this  country,  should 
recommend  any  proposition  of  hers  to  our  most  favorable 
consideration.  But  with  every  disposition  to  receive  these 
proposals  in  a  spirit  of  mutual  liberality,  the  committee 
discover  too  many  and  substantial  objections  to  any  ar- 
rangement of  the  character  propoaed.  It  has  always  been 
our  wise  policy  to  oifer'  equal  commercial  advantages  to 
all  nations,  and  to  entangle  ourselves  with  no  embarrass- 
ing arrangements  with  any  country;  granting  privileges 
denied  to  other  countries,  and  eatablisfaing  dueriminating 
duties  in  favor  of  the  productions  of  particular  nations, 
which  are  not  offered  to  alL  The  conmiittee  deem  it  im- 
politic to  enter  into  any  exclusive  arrangements,  even 
were  they  not  restrained  from  reosmmeuding  any  such 
measure,  by  our  obligations  to  other  nations.  Our  duties 
on  the  productions  of  St  Croix  are  undoubtedly  too  high  to 
admit  of  a  mutually  profitable  exchange  in  our  commerce 
with  that  island.  We  may,  however,  indulge  the  hope 
that  some  modification  of  our  imposts  may  follow  the  re- 
demption of  our  public  debt,  whicJi  will  be  more  fitvorable 
to  the  productions  of  an  island  wliich,  from  its  vicinity  to 
our  continent,  may  be  almost  considered  a  conmiercial  ap- 
pendage of  the  United  Slates.  But  wliatever  measure  we 
may  adopt,  should  be  of  a  general  character,  operating 
with  a  just  equality  on  our  commerce  with  all  nations. 
I'hc  committee,  therefore,  ask  to  be  discharged  from  the 
further  consideration  of  the  correspondence." 

BIPORTERS  OF  SALT. 

The  House  proceeded  to  the  consideration  of  the  bill 
from  the  Senate,  entitled  '■  An  act  supplementary  to  the 
act  to  reduce  the  duty  on  salt,"  when  a  motion  was  made 
by  Mr.  McDUFKIE  to  strike  out  the  second  and  third 
sections  of  the  said  bill;  which  motion  he  subsequently 
withdi;cw. 

A  motion  was  tlien  made  by  Mr.  MILI^ER  to  amend 
the  said  bill,  by  inserting,  in  the  second  section  thereof, 
tlicse  words:  "  And  wliich  still  remains  unsold  by  the  im- 
porter or  importers  thereof;"  so  as  that  salt  wliich  has 
lieen  put  into  custom-house  stores,  under  tlie  bond  of  the 
importer,  and  remained  under  the  control  of  officers  of 
the  customs  on  tlie  31st  December,  1830,  and  which  still 
remains  unsold  by  the, importer  or  importers  thereof, 
shall  be  suMect  to  no  higher  duty  than  if  the  same  were 
imported  alter  the  31st  Uecember,  1830. 

And,  after  debate  on  this  amendment,  it  was, 

Onmotlonof  Mr.  WHI ITLESEY, 


Ordered,  That  the  said  b'dl  do  lie  on  the  table. 

The  House  proceeded  to  the  consideration  of  tin  bill 
from  the  Senate,  entitled  "  An  act  supplementuy  to  in 
act  granting  the  right  of  pre-emption  to  settlers  on  tlie 
pubbc  lands,  approved  the  29th  day  of  May,  1830;"  ini, 
after  debate  on  an  amendment  reported  thereto  bjr  the 
Committee  on  tlie  Public  Lauds,  it  was, 

On  motion  of  Mr.  HUNT, 

Ordered,  That  the  said  bill  do  lie  on  the  table. 

Subsequently  Mr.  HUNT  moved  to  reconsider  &i>  «• 
der;  which  motion  to  reconrider  was  also  laid  on  the  tabk. 

The  House  proceeded  to  the  consideration  of  tlie  bill 
from  the  Senate,  entitled  "An  act  supplementary  to  the 
several  laws  for  the  sale  of  the  pubhc  lands;"  aod,  liter 
debate  on  the  said  bill,  it  was. 

On  motion  of  Mr.  WILLIAMS, 

Ordered,  That  the  said  bill  do  lie  on  the  table. 

Several  other  bills  were  laid  on  the  table,  and  muj 
others  passed  and  disposed  of  in  different  ways. 

SUSPENSION  OF  RULE. 

Mr.  RICHARDSON,  from  the  Joint  Committee  on  Et- 
rolled  Bills,  reported  the  following  resolution: 

Jiaobied  by  the  Senate  and  Uoute  of  JUpraeiialm, 
That  the  l^lh  joint  rule  of  the  two  Houses,  which  de- 
clares that  "  no  bill  or  resolution  that  shall  have  passed 
the  House  of  Representatives  and  the  Senate  shall  be  pre- 
sented to  the  President  of  the  United  States  for  bbif- 
probation  on  the  last  day  of  the  session,"  be  suroended. 

The  SPEAKER  (Mr.  HcDcrriE  at  this  time  offidatin;) 
decided  tliat  under  tiie  rules  of  the  House  it  was  no*  i> 
order  for  the  Committee  on  Enrolled  Bills  to  make  report 
at  this  period  of  the  day  of  any  matter,  except  thccanu- 
nation  and  presentation  of  enrolled  bills. 

Mr.  SUTHERLAND  appealed  from  this  deciaioii, oe 
the  ground  that,  by  the  105th  rule  of  the  House,  it  is  it 
clared  that  "it  sliall  be  in  order  for  tlie  Committee  oi 
Enrolled  Bills  to  report  at  any  time." 

And  tlie  question  was  put,  without  debate,  on  the  ap- 
peal, when  the  SrxAKKK's  decision  was  affirmed. 

The  amendment  of  tlie  Senate  to  tlie  bill  to  r^fulUt 
the  foreign  and  coasting  trade  pn  tlie  Northern  andKofth- 
western  frontiers  of  Uie  United  States,  was  itad,aiJ 
lulopted. 

[  The  amendment  of  the  Senate  extends  the  pronaM 
of  the  bill  to  the  trade  on  the  Northeastern  frontier  of  lie 
United  States.] 

The  bill  for  the  relief  of  the  heirs  and  represcntativ" 
of  Thomas  Wortliington  came  up;  and  upon  this  bill' 
long  and  animated  debate  arose.  It  was  principally  V 
posed  by  Mr.  ELLSWORTH,  of  Connecticut,  tod  adw 
catad  by  Mr.  FOSTER,  of  Georgia. 

It  was  filially  ordered  to  be  read  a  third  time^  by  y* 
and  nays— yeas  55,  nays  52.  , 

The  bill  was  then,  accordingly,  read  the  third  time,  a» 
tlie  question  was  stated  from  the  Chair,  that  it  do  pa» 

Upon  tliis  question  the  debate  was  again  renewed  »* 
great  earnestness,  between  Mr.  ELLSWORTH  and*- 
FOSTER.  Mr.  CREIGHTON  also  earnestly  adnialtj 
the  bill.  It  was  opposed  also  by  Mr.  WICKLIf FE*" 
Mr.  CHILTON,  die  latter  of  whom  moved  that  the  bill  w 
laid  on  the  table;  which  motion  was  lost— yeas  52,  nayJ"- 

The  debate  was  again  resumed;  during  the  com*  <* 
which  it  was  suggested  that  a  quorum  was  notprtaew- , 

And  then,  on  motion  of  JMr.  CAMBBEl.EK<J,«a"" 
the  House  was  ordered;  and  tlie  roll  having  been  caM 
one  bundled  and  thirteen  members  answered  to  <^ 
names,  which  being  more  than  a  quorum,  furtlierp'''' 
ceedings  in  tlie  call  were  dispensed  with.  j^ 

And  some  gentleman  having  announced  that  u"  *"" 
had  adjourned,  ,l,^ 

The  House  then  also  adjourned  at  I'M  Pf  1°^ 
o'clock  in  the  night,  between  tlie  2d  and  3>I  of  "*™^ 


Digitized  by 


Google 


849 


OF  DEBATES  IN  CONGRESS. 


850 


IfAXCH  3,  1831.]      Thanh  to  the  Speaker.—Sairing  of  Silk—Slaee  lyade.— Treat}/  trnth  Auetria. 


[H.orR. 


Thvbmiat,  HiBoa  3. 

Alter  sundry  reports, 

Mr.  DWIGHT  moved  the  fonowing  resolution,  vir. 

Beioleed,  That  the  17th  joint  rule  be  suspended,  with 
the  concurrence  of  the  Senate,  so  &r  «a  to  ulow  the  bills 
of  this  House,  which  were  psned  or  acted  upon  yester- 
day, as  also  the  bill  making  appropriations  for  building^ 
fighthouses,  hghtboats,  beacons,  monuments,  and  plac- 
ii^  buoys,  the  bill  for  the  relief  of  Percis  Lovely,  and  the 
bin  firom  the  Senate  for  the  relief  of  the  heirs  and  repre- 
sentatives of  Thomas  Worthingfton,  deceased,  to  be  finally 
suited  upon,  and  presented  to  the  Prendent  of  the  Vnited 
SUtes. 

This  resolution  was  read,  when  a  message  was  received 
ftom  the  Senate,  notifying  the  House  of  the  passage  by 
the  Senate  of  a  resolution  of  nmilar  import,  and  asking 
concurrence. 

Tlie  resolution  was  then  read,  and  concurred  in  by  the 
House. 

And  then  the  amendments  of  the  Senate  to  the  bill 
entitled  "  An  act  making  appropriations  for  building  light- 
houses, ligfatboats,  beacons,  monuments,  and  for  placing 
buoys;"  and 

The  amendments  of  the  Senate  to  the  bill  entitled 
*•  An  act  for  the  relief  of  Percis  Lovely,"  were  read,  and, 
being  considered  in  Committee  of  the  Whole  'House  on 
the  state  of  the  Union,  were  concurred  in  by  the  House. 

A  motion  was  made  by  Mr.  POLK,  that  the  rule  of  the 
House  which  allots  one  hour  for  the  making  reports  and 
the  presentation  of  resolutions,  be  suspended  for  the  re- 
mainder of  the  ses»on. 

And  the  question  being  put,  two-thirds  of  the  mem- 
bers present  did  not  vote  in  the  affirnutive,  and  the  ques- 
tion was  therefore  decided  in  the  negative. 

THANKS  TO  THE  SPEAKER. 

Mr.  CARSON  rose  (Mr.  McDurrix  temporarily  occu- 
pjring  the  chair)  and  said,  the  House  of  Representatives 
of  the  twenty-first  Congress  had  met  for  the  last  time; 
and  when  we  separate  to-day,  said  he,  many  of  us  will 
have  parted  to  meet  no  more  forever.  My  heart  admon- 
ishes me  that  this  is  a  fit  occasion  for  us  to  offer  up  all  our 
animosities  upon  the  altar  of  peace,  kindness,  and  good 
will.  In  rising,  mr,  to  perform  a  last  act  of  legislative  duty 
upon  this  occasion,  I  ao  it  the  more  willingly,  and  with  the 
more  pleasure,  because,  while  it  is  an  act  of  justice,  it  is 
an  act  of  fiiendship. 

I  ask  leave  to  introduce  the  following  resolution,  which 
I  hope  will  be  unanimously  received  and  adopted: 

Rttohed,  That  tiie  thanks  of  this  House  be  presented 
to  the  honorable  Akdiiiw  STKvxsrsoir,  Speaker,  for  the 
dignity,  impartiality,  promptitude,  and  ability,  wth  which 
he  has  discharged  the  duties  of  the  chair  during  the  pre- 
sent session. 

RAISING  OF  SILK. 

Mr.  SPENCER,  from  the  Committee  on  Agriculture, 
to  which  was  referred  a  letter  to  the  Speaker  from  Count 
Fontaniellere,  of  Paris,  accompanied  with  a  translation  of 
a  treatise  by  Cotmt  Dandalo,  on  the  art  of  cultivating  the 
mulberry,  by  Count  Vevu,  and  also  observations  by  Count 
Fontaniellere  on  two  different  varieties  of  mulberries,  by 
leave  of  the  House  reported  the  following  resolution: 

BtKoltxd,  That  the  Speaker  be  requested  to  answer,  in 
behalf  of  the  House,  the  aforesud  letter,  and  to  express 
the  acknowledgments  of  the  House  for  this  manifestation 
of  the  interest  taken  by  distinguished  foreigners  in  the 
welfare  and  prosperity  of  the  United  States,  and  that  the 
sud  books  be  placed  m  the  pubUc  library. 

The  said  resolution  was  read. 

And  on  the  question,  Will  the  House  agree  thereto? 

It  passed  in  the  a£Rrmative. 
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SUPPRESSION  OF  THE  SLAVE  TRAbE. 

Mr.  MERCER  moved  to  suspend  the  rule,  to  enable  bim 
to  submit  the  following  resolution: 

Reiohed,  That  the  President  of  the  United  States  be 
requested  to  renew  and  to  prosecute  from  time  to  time 
such  negotiations  with  the  several  maritime  Powers  of 
Europe  and  America,  as  he  may  deem  expedient,  for  the 
effectual  abolition  of  the  African  slave  trade,  and  its  ulti- 
mate denunciation,  as  piracy,  under  the  law  of  natioQs,  bjr 
the  consent  of  the  civilized  world. 

And  on  the  question  shall  the  rule  be  suspended. 

It  passed  in  the  affirmative — yeas  108,  nays  36. 

The  said  resolution  was  then  received;  and,  sJler  debate 
thereon. 

The  previous  question  was  moved  by  Mr.  POLK;  and 
being  demanded  by  a  majority  of  the  members  present. 

The  stud  previous  question  was  put,  viz.  ShfcU  the 
main  auestion  be  now  put? 

And  passed  in  the  affirmative. 

The  main  question  was  then  put,  liz.  Will  the  House 
agree  to  the  said  resolution  ? 

And  passed  in  the  affirmative,  as  follows: 

YEAS — Messrs.  Anderson,  Angel,  Arnold,  Bailey, 
Bsrber,  Barrijiger,  Bates,  Beekman,  Bockee,  Borst, 
Brodhead,  Burgas,  Butman,  Cahoon,  CampbeU,  Childi^ 
Condict,  Cooper,  Coulter,  Cowles,  Craig,  Crane,  Craw- 
ford, Creighton,  Crocheron,  Crowninshield,  Davenport, 
John  Davis,  Denny,  De  Witt,  Dickinson,  Draper,  Dray- 
ton, Dwight,  Eag^r,  Earll,  Ellsworth,  Geoi^  Evans, 
Edward  Everett,  Horace  Everett,  Findlay,  Finch,  Fry, 
Gilmore,  Grennell,  Halsey,  Hammons,  Harvey,  Hawkins, 
Hemphill,  Hodges,  Holland,  HoffVnan,  Howard,  Hubbard, 
Hunt,  Huntington,  Ihrie,  Thomas  Irwin,  Jarvis,  Johns,  R. 
M.  Johnson,  Kendall,  Kbicaid,  Perkins  King,  Adam  King, 
Leavitt,  Lecompte,  Leiper,  Letcher,  Lyon,  Magee,  Mar- 
tindale,  McCreery,  McDuffie,  Mercer,  Miller,  Mitchell, 
Muhlenberg,  Pearce,  Pettis,  Ramsey,  Reed,  Richardson, 
Rose,  Scott,  W.  B.  Shepard,  A.  H.  Shepperd,  Shields^ 
Semmes,  Sill,  Smith,  Ambrose  Spencer,  Richard  Spen- 
cer, Stanbery,  Sterip;ere,  William  L.  Storrs,  Strong,  Su- 
therland, Swift,  Tahaferro,  Taylor,  Test,  John  Thomson, 
Tracy,  Tucker,  Vance,  Vamum,  Verplanck,  Vinton, 
Washington,  Weeks,  WhitUeaty,  C.  P.  White,  Edward 
D.  White,  WiUiams,  Wilson,  Toung.— 118. 

NAYS — Messrs.  Alexander,  Barbour,  Barnwell,  Jam«s 
BlMr,  Bould'm,  Carson,  Daniel,  W.  R-  Davis,  Desha, 
Dudley,  Foster,  Oaitber,  Hall,  Haynes,  Hinds,  C.  John- 
son, Lamar,  Lea,  Loyall,  Nuckolls,  Overton,  Patton, 
Polk,  Potter,  Rencher,  Roane,  Speight,  Wiley  Thomp- 
son, Trezvant,  Wickliffe,  Wilde,  Yancey.~32. 

So  the  resolve  was  agreed  to. 

The  House  then  again  resumed  the  consideration  of  the 
bill  from  the  Senate,  entiUed  "  An  act  for  the  relief  of  the 
heirs  and  executors  of  Thomas  Worthington,  deceased;" 
and  after  a  warm  and  animated  discusaon,  in  which  Mr. 
FOSTERj  of  Georgia,  and  Mr.  ELLSWORTH,  of  Con- 
necticut, bore  the  principal  part  for  and  against  the  bill. 

The  question  was  put.  Shall  the  bill  pass?  and  was  de- 
cided in  the  negative. 

A  motion  was  made  by  Mr.  SPENCER,  of  New  York, 
that  tile  rule  be  suspended,  to  enable  him  to  submit  a  re- 
solution authorizing  a  renewal  of  the  subscription  to 
Gales  and  Seaton's  Register  of  Debates. 

TREATY  WITH  AUSTRIA. 

A  message,  in  writing,  was  received  from  the  President 
of  the  United  States,  by  Mr.  Donelson,  his  private  Secre- 
tary, viz. 
To  the  Haute  of  Representatives  of  the  Vniied  Stalest 

I  communicate  to  Congress  a  treaty  of  commerce  and 
navigation  between  the  United  States  and  the  Emperor  of 
Austria,  concluded  in  this  dty  on  the  38th  March,  1830, 
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the  ratifications  of  which  were  exchanged  on  the  10th  of 
February  last. 

ANDBBW  JACKSON. 
WxsHureTOir,  MarA  2,  1831. 

The  message  was  lud  on  the  table. 
The  SPEAKER  kid  before  the  House  sundry  conunu- 
nications  from  the  Executive  Departments. 
And  then,  beinphalf  past  three  o'clock  P.  M, 
The  House  took  a  recess  until  six  o'clock  P.  M. 

MX  O'CMCX,  P.  X. 

The  House  resumed  its  session. 
On  motion  of  Mr.  DWIGHT, 

Raohed,  That  a  committee  be  appointed  on  the  part  of 
this  House,  to  be  joined  by  such  committee  as  may  be  ap- 

Sointed  by  the  Senate,  to  wait  on  the  President  of  the 
'nited  States,  and  to  notiiy  him  that,  unless  lie  may  have 
further  communications  to  make,  the  two  Houses  of  Con- 
gress, having  completed  the  business  before  them,  are 
ready  to  close  the  present  session  by  an  adjourimient. 

Mr.  DwiGBT  and  Mr.  Ro^hi  were  appointed  of  the 
8!ud  committee  on  the  part  of  this  House.     Soon  after, 

Mr.  DWIGHT,  from  the  said  joint  committee,  reported 
that  the  committee  had,  according  to  order,  waited  on 
the  President,  and  made  the  communication  to  him;  and 
that  the  President  answered  that  he  liad  no  further  com- 
munications to  make  to  either  House  of  Congress. 

It  was  then 

Ordered,  That  a  message  be  sent  to  the  Senate  to  notiiy 
that  body  that  this  House,  having  completed  the  business 
before  i^  is  now  ready  to  close  ue  present  session  by  an 
adjournment,  and  that  the  Clerk  do  (^  with  said  message. 

The  Clerk  having  delivered  said  message,  and  being  re- 
turned, a  message  was  received  from  the  Senate  by  Mr. 
Lowrie,  their  Secretaiy,  notifying  the  House  that  the 
Senate,  having  completed  the  l^slative  business  before 
it,  is  now  ready  to  cloM  the  present  session  of  Congress 
by  an  adjournment. 

Thereupon, 

The  SPEAiE£R  rose  from  lus  chair,  and  addressed  the 
House  as  follows: 

Gnm-ximr:  1  receive  with  sentiments  of  profound  re- 
•piect  and  gratefiil  feeling  die  renewed  expression  of  your 
approbation  and  confidence  in  my  administration  of  the 
arduous  duties  of  th^  high  office.  The  character  and 
power  of  this  House;  the  rank  wUch  it  holds  in  the  ey^ 
of  the  world:  the  deep  and  abiding  confidence  of  the 


nation  in  the  intelligence,  virtue,  and  patriotism  of  its 
Representatives,  must  ever  render  the  appit)bation  or 
censure  of  this  House  a  matter  of  no  oi;dinary  importance 
to  those  who  fill  high  places  of  public  trust  and  confidence. 
This  station,  justly  esteemed  among  the  first  in  distinctioD 
and  honor,  has  always  been  regarded  not  only  as  one  of 
elevated  character,  but  of  severe  responubility  and  labor, 
and  of  extreme  delicacy.  In  discharging  its  arduous  asd 
multifarious  duties,  no  man  can  hope  to  free  himself  from 
error,  or  to  give  unqualified  or  umversal  satisfiurtion.  In 
times,  even,  of  profound  tranquillity  and  repose,  to  pleaw 
every  one  cannot,  and  ought  not  to  be  expected.  Amid 
the  storms  of  political  and  party  excitements,  it  would  be 
idle  and  vain  to  expect  it.  My  path  here  for  the  last  four 
years  has  not  been  strewed  with  roses.  I  have  had,  as  yos 
well  know,  my  full  share  of  responsibility,  embarraasment, 
and  toil.  I  can  say,  however,  with  trutb,  that  I  have  en- 
deavored to  meet  your  expectations  by  a  zealous  devotion 
of  my  time,  and  even  my  health,  to  your  service,  and  by  a 
fahhnil  and  independent  discharge  of  my  public  duty. 
This,  gentlemen,  was  all  that  I  promised  when  I  received 
this  high  appointment  at  your  hands;  and  in  laying  it  dovn 
I  feel  a  proud  consciousness  that  I  have  redeemed  my 

E ledge;  and  if  the  trust  has  not  been  ably,  it  has,  at  lesM; 
een  honestly  discharged.  During  the  entire  period  of 
my  service,  and  under  all  the  agitations  of  the  times,  it  hu 
been  my  peculiar  good  fortune  and  pleasure  to  recdve, 
in  an  almost  unexampled  manner,  the  kindness  and  sap- 
port  of  the  members  of  this  House;  and  in  proof  of  it! 
may  be  p^mitted  to  remark,  I  hope  without  varaty,  that 
in  all  the  numerous  and  important  deciaons  which  I  bave 
been  called  upon  to  pronounce  from  this  cluur,  but  one 
has  ever  been  reversed  by  the  judgment  of  the  Hous^ 
and  that  under  circumstances  which  can  cause  me  no  re- 
gret. Can  I,  then,  feel  otherwise  than  g^tified  and  flat- 
tered, cheered  and  consoled,  by  this  renewed  and  distin- 
guished evidence  of  your  confidence  and  favor?  I  receive 
it,  gentlemen,  in  the  spirit  in  whidi  it  has  been  offered;  I 
cherish  it  in  my  heart.  It  is  the  hiriiest  and  the  only  re- 
ward that  I  either  sought  or  expected ;  and  I  shall  chetiah  it 
through  life  witii  feehngs  of  the  deepest  respect,  and  the 
most  affectionate  gratitude.  God  grant  that  you  may  ]on|f 
five  to  serve  and  benefit  your  country,  and  enjoy  its  un- 
diminished confidence;  and,  in  bidding  you  an  uTection- 
ate,  and,  periiaps^  last  ftrewell,  accept,  I  pray  you,  my 
cordial  and  best  wishes  for  your  individual  hndtii,  pros- 
perity, and  happiness. 
He  then  declared  the  House  to  be  adjourned  mne  dit- 
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Praidenl's  Miuage. 


ME88AGK  OF  THE  PRESIDENT  OF  THE  UNITED 

STATES, 

TO   BOTH    UOl'SKa    OP   CONGRESS, 

At  the  commencement  of  the  Seconil  SessMii 

of  the  Tiventif-Jirst  Congress. 

DBOiMBn  7,  1830. 

FtUaw-Ciltzms  of  the  Senate 

mid  of  the  JImae  of  R^reaentalirei  -• 

The  pleasiire  I  have-  i.i  conjyratiilating  yoii  <m  your 
return  to  your  constitutioiuil  duties  is  much  heightciicd 
by  the  satufHCliun  wbicli  the  coiKlition  oi  our  beloved 
country  at  this  period  justly  inspires.  The  benclicent 
Auttaor  of  all  ^ooA  has  granted  to  us,  durinj^  the  present 
y«iir,  health,  peace,  and  plenty,  and  numerous  causes  ibr 
jw  lit  ih*  wonderful  success  which  attends  the  progress 
ofour  fVee  inatHutiona. 

With  a  population  onpavalleled  in  its  increase,  and  pos- 
aeiainif  a  «baractcr  which  combines  tbe  baidihood  of  en- 
terprise with  the  coosideratenesR  of  wisdom,  we  see  in 
every  section  ofour  happy  country  a  steady  improvement 
in  the  means  of  social  intercourse,  and  correspondent  ef- 
feetaupon  the  genius  and  laws  of  our  extended  republic. 

The  appaicnt  exceptions  to  tlic  harmony  of  the  pros- 
pect are  to  be  referred  rather  to  inevitable  diversities  in 
the  tarioiw  iaiereals  which  enter  into  the  composition  of 
so'exteitaivft  a  wkoie,  ttun  to  any  want  of  attachment  lo 
th<e  Unioa— iaterests  whose  collisions  sarre  onljr,  in  the 
end,  to  foster  the  spirit  of  con«liation  and  patriotism,  so 
essential  to  the  proMnration  of  that  union  which,  I  most 
denMtly  hope,  is  destined  to  prove  imperishable. 

In  tbe.fflidst  of  these  blesMngs,  we  nave  recently  wit- 
nitsaed  changes  in  tbe  condition  of  other  national  which 
may,  in  their  tonaeqaencea,  call  for  tbe  utmost  vi^laoce, 
wiMOBi,  and  unanimi^,  ill  our  councila,  and  tho  exercise 
of  all  the  moder^jon  uid  patriotism  of  our  people. 

Tbe  importaat  modifications  of  their  Government,  ef 
fitted  with  so  mueh  courage  and^ivitdom  by  the  people 
of  France,  a&rdabappy  preaage  of  their  future  course, 
elicited  from  the  kindred  filings  of 


and  baa  natwally  . 

this  nation  tfiat  spontaneous  and  universal  burst  of  ap- 
plauae  in  which  ymi  have  participated.  In  congratuUting 
you,  luf  fel!9W-eitiWM  upon  an  event  so  auspicious  to 
the  dearest  interests  of  nunkind,  I  do  no  more  tliui  re- 
•pond  to  the  voice  of  my  country,  without  transcending, 
in  the  slightest  degree,  that  salutary  maxim  of  theillus- 
trio«a  Washington,  which  enjoins  an  abstinence  trom  ull 
interference  with  the  internal  afTairs  ck  other  nations. 
From  a  people  esereinng,  in  tlie  moat  unlimited  degree, 
the  right  of  s^  government,  and  enjoying,  as  derived 
from  this  pvoud  okaractcrisfic,  under  the  favor  of  heaven, 
roudi  of  tne  happineaa  with  which  they  are  blessed  \  a 
people  who  can  point  in  triuMpb  to  their  free  institutious, 
and  ebanenge  comparison  with  the  fiuiu  they  bear,  as 
well  aa  with  (be  modeiation,  intelligence,  and  energy, 
with  which  thqr  are  administered «  nam  such  a  people, 
the  deepest  srmfathy  waa  to  b«  expected  in  a  struggle 
&r  the  saarra  pnnciplea  of  liberty,  conducted  in  a  apirit 
everjr  way  worthr  of  the  cause,  and  crowned  by  an  hero- 
ienudeMion  wbieh  haa  disarmed  revolution  of  its  terrors. 
Motwithatanding  the  strong  aasurauces  which  the  ma,) 
whom  w«  so  sincerely  love  and  justly  admire  has  given  to 
the  worid  of  the  high  character  of  tbe  present  King  of  tbe 
French,  and  which,  if  anataiaed  to  tbe  emU  will  aecure  to 
him  the  proud  appdlation  of  Patriot  Kiag^  it  is  not  in  his 
aucceti^  but  in  that  ok  the  great  prinoiple  wliicb  baa  borne 
bin  to  the  throne — the  paramount  authority  of  tbe  pub- 
lic will— that  the  American  people  rejoice. 

I  am  hkupy  to  inform  you  that  the  anticipations  which 
were  indulged  at  tbe  date  of  my  last  communication  on 
tbe  sobjeet  ofour  foreign  affairs,' have  been  fidly  realized 
in  lerenl  important  particulars. 


An  arrangement  has  been  effected  with  (;n-at  Britain, 
in  relation  to  the  trade  between  the  United  Stales  and 
bcr  West  India  and  North  Americto  ci>lontea,  wliicli  lus 
settled  a  question  that  has  fur  yean  afliml«l  ink'.ter  for 
contention  ami  almost  uiiiiitemipted  discussion,  ar^l  hu 
been  the  subject  of  no  less  than  six  negoliatitHis,  in  a  maic 
ner  which  promises  results  highly  faromble  to  tiia  parties. 
The  abstract  right  of  (ireat  Britain  lo  mnnopobze  the 
trade  with  her  colonies,  or  to  exclude  us  irom  a  partici- 
pation therein,  has  neVer  been  deiued  by  the  U.  States. 
But  we  have  contended,  and  with  reason,  that  if,  at  any 
time.  Great  Britain  may  desire  the  productions  of  (hM 
country  at  necessary  to  her  colonies,  titey  must  be  re- 
ceived upon  principles  of  just  reciprocity  ;  and  Airtber, 
that  it  is  making  an  invidious  and  unfKciMlly  diatinctiiMi, 
to  open  her  colonial  ports  to  the  vessels  of  other  iiatiwM, 
and  close  them  against  those  of  the  United  States. 

Antecedently  to  1794,  a  portion  of  our  productions  vu 
admitted  into  the  colonial  islands  of  Great  Britain,  by  par- 
ticular concession,  limited  to  the  terin  of  one  year,  but 
renewed  trom  year  to  year.  'In  the  transportation  of 
these  productions,  however,  our  vettela  were  not  allawcd 
to  engage  \  this  being  a  privilege  reserved  to  Brilisli  ship- 
ping, by  which  alone  our  produce  could  be  taken  to  the 
islands,  and  theirs  brought  to  us  in  return.  From  New- 
foundland and  ber  continental  possessions,  all  our  produc- 
tions, as  well  as  our  vessels,  were  excluded,  witti  occa- 
sional relaxations,  by  which,  in  seasons  of  distresi^  tbe 
former  wre  admitted  in  Britiali  bottoms. 

liy  tbe  treaty  of  1794,  she  offered  to  coace<le  to  a\<()r 
a  limited  lime,  the  nglit  of  carrying  to  her  West  India 
possessions,  in  oor  vessels  not  exceeding  seventy  tons 
burden,  and  upon  the  same  terms  us  British  vesseli^  any 
productions  of  the  United  States  which  British  vesseb 
Ihight  import  therefrom.  But  this  privilege  was  coupled 
wiu)  conditions  which  are  supposed  to  have  led  to  its  re- 
jection by  the  Senate:  that  is,  that  American  vesaeb 
should  Utiid  their  return  cargoes  in  the  United  Slates  only  t 
and,  moreover,  that  they  sliould,  during  the  oontiiiuance 
of  the  privilege,  be  precluded  irom  carrying  molassei^ 
sugar,  coffee,  cocoa,  or  cotton,  either  from  those  isUnds 
or  from  the  U.States,  to  any  other  part  of  the  worid.  GiesC 
Britain  readily  consented  to  expunge  this  article  from  the 
treaty  ;  and  subsequent  attempts  to  arrange  the  terms  ol' 
the  trade,  either  by  treaty  atipulations  or  concerted  legis- 
lation, having  failed,  it  has  been  successively  suspended 
and  allowed,  according  to  tiie  varying  legisUtioo  of  the 
parties. 

The  following  are  the  prominent  points  which  have^  ia 
later  ycai^  separated  the  two  Governments.  Besides  a 
restriction,  whereby  all  importations  into  ber  colonies  ia 
American  vessels  are  confined  to  our  own  products  carried 
hence,  a  reatriction  to  which  it  dues  not  appear  that  we 
have  ever  objected,  a  leading  object  on  the  part  of  Great 
Britain  haa  been  to  prevent  us  firem  becoming  the  cairi- 
ers  of  British  West  India  commodities  to  any  other  couil- 
try  tlian  our  own.  On  tbe  part  of  the  United.  States  it 
has  been  contended,  1st.  Tnat  tlie  subject  should  be  re- 
gulated by  treaty  stipuUtioos  in  preference  to  separate  lo- 
gisIatioH  t  3d.  That  our  productions,  when  imported  into 
the  colonies  in  question,  should  not  be  subject  to  higlier 
duties  tluui  (be  productioas  of  the  mother  country,  or  of 
her  other  colonial  possessions ;  And,  3d.  That  uur  ves- 
sels should  be  allowed  to  participate  in  the  circuitous  tnde 
tietween  the  United  States  and  different  parts  of  tbe  Bri- 
tish dominions. 

The  first  point,  after  having  been,  for  a  loi^  (■■"'> 
strenuously  insisted  upon  by  Great  Britain,  was  given  tt|i 
by  tlie  act  of  Parliament  of  July.  1835  i  all  vessels  sol- 
fered  to  trade  with  the  colonies  being  permitted  todesr 
from  thence  with  any  articles  which  British  vessels  might 
export  I  and  proceed  to  any  part  of  tbe  worid,  Great 
Britain  and  her  dependencies  alone  excepted.    On  our 
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part,  each  of  the  above  points  had,  in  succession,  been 

explicitly  abliidoned  in  negotiations  preceding  that  of 
which  the  res<ilt  is  now  announced. 

Tliis  arranifeiTient  secures  to  the  United  States  every 
ailrantage  uked  by  them,  and  which  the  state  of  the  ne- 
gotiation allowed  us  to  insist  upon.  The  trade  will  be 
pUced  upon  a  footing  decidedly  more  favorable  to  this 
country  than  any  on  which  it  ever  stood  j  and  our  com- 
merce and  navigation  will  enjoy,  in  the  colonial  ports  of 
Great  Uritain,   every  privilege  allowed  to  other  nations. 

That  the  prosperity  of  the  country,  so  far  as  it  depends 
on  tins  trade,  will  be  greatly  promoted  by  the  new  arrange- 
ment, there  can  be  no  doubt.  Independently  of  the  more 
ubvious  advantages  of  an  open  and  direct  intercourse,  its 
oliblishment  will  be  attended  with  sther  consequences 
of  a  higher  value.  That  wliicli  has  been  carried  on  since 
the  mutual  interdict  under  all  the  expense  and  inconve- 
nience unavoidably  incident  to  it,  would  have  been  in- 
aupportably  oneroos,  had  it  not  been,  in  a  great  degree, 
li^itened  by  concerted  evasions  in  the  mode  of  making 
tJM  transhipments  at  what  are  called  the  neutral- ports. 
These  indirections  are  inconsistent  trith  the  dignity  of  na- 
tions that  ha<-e  so  many  motives,  not  only  to  cherisli  feel- 
ings iif  mutual  friendship,'  but  to  maintain  such  relations 
as  will  stimulate  their  respective  citizens  and  subjects  to 
efforts  of  direct,  open,  and  honorable  competition  only  j 
and  preserve  them  from  the  influence  of  seductive  and 
vitiating  circumstances. 

V/hen  ymir  preliminary  intcrpoMtion  was  asked  at  the 
close  of  the  last  session,  a  copy  of  the  instnictious  under 
which  Mr.  McLane  has  acted,  together  with  the  co-nmii- 
nications  which  had  at  that  time  passed  between  him  anA 
tiie  Ilriiith  tiovernmcnt,  was  laid  before  you.  Although 
there  has  not  been  any  thing  in  the  acts  of  the  two  Oo- 
vernmeiits  which  requires  secrecy,  it  was  thought  most 
Iiropsr,  in  the  then  state  of  the  negotiation,  to  m^ike  that 
comiDuuication  a  conAdential  one.  So  soon,  however,  as 
the  evidence  of  execution  on  tha  part  of  Great  Britain  is 
received,  the  whole  matter  shall  be  laid  before  you, when 
it  will  be  seen  that  the  apprehension  whicli  appears  to 
have  suggested  one  of  tlic  provisions  of  the  act  passed  at 
your  hst  session,  that  the  restoration  of  the_  trade  in  ques- 
tion might  be  connectefl  with  other  subjects,  and  was 
sougtit  to  be  obtained  at  the  sacrifice  of  the  public  inter- 
est m  other  particulars,  was  wholly  unrounded  ;  and  that 
the  change  which  has  taken  place  in  tlie  views  of  the 
British  Government  has  been  induced  by  considerations 
ai  honorable  to  both  parties,  as,  1  trust,  the  result  will 
prove  beneficial. 

Tlin  deVirable  result  was,  it  will  be  seen,  greatly  pro- 
muted  by  the  liberal  and  confiding  provisions  of  the  act 
of  Congress  of  the  last  session,  by  which  our  ports  were, 
upon  the  reception  and  annunciation  by  the  {'resident  of 
'he  required  assurance  on  the  part  of  Great  Britaiii, 
fnrtliwilli  opened  to  her  vessels,  bt;fore  the  arrangement 
coiiU  btf  c:u'ried  into  efffect  on  her  part  i  pursuing,  in  this 
act  of  prospective  legislation,  a  similar  course  to  that 
aJiiptetl  by  (;reat  Uritain,  in  aliol'ishing,  by  her  act  of  Par- 
liament, in  182S,  a  restriction  then  existing,  and  permit- 
ting our  vessels  to  clear  from  the  colonies,  on  their  retum- 
voyitges,  for  any  foreign  country  whatever,  before  British 
vessels  had  been  relieved  from  the  restriction  iniposeil  by 
oiir  law,  of  returning  directly  from  the  United  States  to 
the  colonics — «  restriction  which  she  required  and  ex- 
pi^clcd  that  we  should  abolish.  Upon  each  occasion,  a 
limited  and  temporary  advantage  has  been  given  to  the 
opposite  party,  but  an  advantage  of  no  impyrtance  in 
comparison  with  the  restoration  of  mutual  confidence 
>"<!  guoj  feeUiigs,  and  the  ultimate  establishment  uf  tlie 
irivltt  upon  fair  principles. 

•'  gives  me  unfeigned  pleasure  to  assure  you  that  this 
negotiation  has  been,  tliroughoal,  characterised  by  the 
<a«it  frdiik  asid  friendly  spirit  on  the  part  of  tireat  Bri- 


lain,  and  concluded  in  a  Banner  strongly  indicative  of  a 
sincere  desire  to  cultivate  tlie  best  relations  with  the 
United  States.  To  reciprocate  this  disposition  to  the  ful- 
lest extent  of  my  ability,  is  a  duty  which  I  shall  deem  it  a 
privilege  to  discharge- 

Althougti  the  result  i«^  itself,  the  best  commentary  on 
the  services  rendered  to  his  country  by  our  Miiiiater  at 
the  court  of  St.  Jaine^  it  would  be  doing  tiolenct  to  my 
feelings  were  I  to  dismiss  the  subject  wiUiotit  expressUig 
the  very  high  sense  I  entertain  of  the  takot  and  exertion 
which  have  been  displayed  by  him  on  the  ocoanoB. 

The  injury  to  the  commerce  oi  the  United  States  re- 
sulting IVom  tlie  exclusion  of  our  vessels  from  the  Black 
tea,  and  tha  previous  footing  of  mere  •ulTermiiee  upoik 
which  even  the  limited  trade  enjoyed  by  us  with  Turkey 
has  hitherto  been  placed,  have,  mt  a  long  time,  been  * 
source  of  much  solicitude  to  this  Govemtnent  ^  ud  (eve- 
ral  endeavors  have  been  nnade  to  obtain  a  better  state  of 
things  Sensible  of  (he  importance  of  the  object,  I  felt 
it  my  duty  to  leave  no  proper  means  urtemple^fed  to  ac* 
quire  for  our  flag  the  same  privileges  that  are  ei^oyed  by 
the  principal  Powers  of  Europe.  Oomnmsioners  were, 
consequently,  appointed,  to  open  a  negotiation  with  tke 
Sublime  Porte.  Not  long  after  the  member  of  the  cooh 
mission  who  went  directly  from  the  United  States  bad 
sailed,  the  account  of  the  treaty  of  Adrianoplc,  by  which 
one  of  the  objects  in  view  was  supposed  to  be  seonred, 
reaelied  this  country.  (The  Black  Sea  waa  understood  to 
be  opened  to  us.  Under  the  suppositioa  that  this  was 
the  case,  the  additional  facilities  to  be  derived  firom  th« 
establishment  of  commercial  regulatioiM  with  the  Parte 
were  deemed  of  sufficient  importance  to  require  a  pro- 
secution of  the  negotiation  as  originally  ooirtem|dated. 
It  was  therefore  persevered  in,  and  resulted  in  a  treaty, 
which  will  be  forthwith  hid  bofore  the  Senate, 

Dy  its  provisions,  a  free  passage  is  secured,  without 
limitation  of  time,  to  tlie  vessels  of  the  United  Statesi  to 
and  from  the  Black  Sea,inclu4ing  the  navigation  thereof; 
and  out  trade  with  Turkey  ia  placed  on  the  footing  of  the 
most  favored  nation,  llie  latter  is  an  artangeneot  wbol- . 
ly  independent  of  the  treaty  of  Adrianople  <  and  the 
former  derives  much  value,  not  only  iitom  the  increased 
securit);  which,  under  Miy  wpwp^Mmwm,  A  wottW  eivt 
to  the  right  in  question,  but  from  the  &ci,  aseertsinM  in 
the  course  of  the  negotiation,  that,  by  the  conttmotion 
put  upon  thai  treaty  by  Turkey,  the  artisio  relating  to 
the  passage  of  (be  Bosphorus  is  oonflned  to  natioM  bav> 
ing  treaties  with  the  Porte.  The  most  friendly  feelings 
appear  to  be  entertained  by  the  Sultan,  and.  an  mliglu. 
ened  disposition  is  evinced  by  him  to  foster  the  intercourse 
between  the  two  countries  by  the  most  liberal  arrange- 
ments. This  dispusitioQ  it  will  be  our  dat/aod  intei«at 
to  cherish. 

Our  relations  with  Rusna  arc  of  the  most  stable  clia- 
racter.  Kcspect  fur  that  Bmpire,  and  euntidence  in  its 
friendship  towards  the  United  States,  have  been  so  long 
entertained  on  our  part,  and  so  carefully  cherished  by 
the  present  Eiinperorand  his  ilhistrious  predecessor,  as  to 
luve  become  incorporated  with  the  pubbe  sentiment  ef 
the  United  States.  No  means  wiH  be  left  unemployed  on 
my  part  to  promote  these  sahitary  feelings,  and  those  im- 
provements of  which  the  conHiiercial  intercoorse  between  • 
the  two  countries  issusceptible,and  which  have  dcriredin- 
creased  importance  IVom  our  treaty  with  the  Sublime  Porte. 

I  sincerely  regret  to  inlbrra  you  that  our  Minister  Ikte- 
ly  commissioned  to  that  Court,  on  whose  diatinguicbed 
talents  and  great  experience  in  publip  aifain  J  pUce  great 
reliance,  has  been  compelled,  by  extreme  indisposition, 
to  exercise  a  privilege,  which,  in  considentioR  of  the  ex- 
tent to  which  his  cotistitutiou  had  been  impaired  in  the 
public  service,  was  committed  to  his  discretion--^  leav- 
ing" temporarily  his  post  for  the  advantage  of  a  more  ge- 
nial climate. 
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Pre*Uent'4  MtMOge. 


If,  M  it  M  to  be  liop«d,  tiM  improvement  of  hit  health 
•hould  be  Mich  a*  to  justify  him  in  doing  •»>  he  will  re- 
pwr  to  St.  Petenburgb,  and  reaume  the  discharKe  of  bis 
official  duties.  I  have  received  the  most  satisfactory  as- 
■urance  that,  in  the  mean  time,  the  public  interests  in 
that  quarter  will  be  preserved  from  prejinlice,  by  tlie 
inteKourte  which  he  will  continue,  through  the  Secretary 
of  Legation,  with  the  Russian  cab'uiet. 

You  are  apprised,  althougit  the  faet  has  not  yet  been 
oi&cially  announced  to  the  House  of  Representatives, 
that  a  treaty  was,  in  the  month  of  MUrch  last,  concluded 
between  the  United  States  and '  Denmark,  by  which 
$  650,000  are  secured  tu  <Hir  citizens  as  an  indemnity  for 
spobations  upon  their  commerce  in  tlie  years  1808,  1809, 
1810,  and  1811.  Tliis  treaty  was  sanctioned  by  iiie  Se- 
nate at  the  close  of  its  last  sessiun,and  it  miw  becomes  the 
dutar  <tf  Congress  to  pass  the  necessary  laws  I'ur  the  ur- 
gatusation  ot  tlia  Board  of  Commissioners  tu  distribute 
thtt  indemnity  amongst  the  claimants.  It  is  an  agreeable 
circumstance  of  this  adjustment,  that  its  terms  are  in  con- 
fiirmity  with  the  previously  ascertained  views  of  the 
claimaots  themsetvea «  tlius  removing  all  pretence  for  a 
foture  agitation  of  the  subject  in  aiiy  form. 

The  negotiations  in  regard  to  sucli  points  in  our  foreign 
relations  as  remained  to  be  adjusted,  have  been  actively 
prosecuted  during  the  recess.  Material  advances  have 
been  made,  which  are  of  a  character  tu  promise  fiivorable 
reaulti.  Our  eotuitry,  by  the  blessing  of  God,  is  not  in  a 
•ituation  to  invite  aggretuon  <  and  it  will  be  our  fault  if 
•he  ever  becomes  so.  Sincerely  desirous  to  cultivate  t\fc 
moat  liberal  and  fnendly  relations  with  all ;  ever  ready  to 
fiiUil  our  engagements  with  scrupulous  fidelity  ;  limiting 
our  demands  upon  others  to  mere  justice ;  holding  our- 
selves everreaay  to  do  unto  them  as  we  would  wish  to  be 
doqeby,  aiid  avoidinK  even  the  appearance  uf  undue 
Aartiality  to  any  Nation,  it  ai>pears  to  me  impossible  that 
a  simple  and  tincere  anpUcation  of  our  principles  to  our 
foreign  relations  can  nil  to  place  them  ultimately  upon 
the  RMting  on  which  it  is  our  wish  they  should  rest. 

Of  dte  poirita  referred  to,  the  most  prominent  arc,  our 
claims  upon  France  for  spoliations  upon  uur  commerce  ; 
nmilar  claima  upon  Spain,  together  with  embarrassments 
in  the  comraeroial  intercourse  between  thu  two  countries, 
which  ought  to  be  removed  ;  the  conclusion  of  the  treaty 
of  commerce  and  navigation  with  Blcxicu,  which  lias  been 
•o  long  in  auapense,  as  well  as  the  final  settlement  uf  li 
mits  beween  ourwlvea  and  that  republic ;  and  fiiudly  the 
aibitnunent  of  the  question  between  the  United  States 
and  Great  Britain  in  regard  to  the  nortlieastern  boun- 
dary. 

The  negotiation  with  France  has  been  conducted  by 
our  Minister  with  seal  and  ability,  and  in  all  respects  to 
my  entire  satisfaction.  Although  the  prospect  et  a  favo- 
rable tenninatitm  was  oocaaoiully  dimmed  by  counter- 
EreteuMoni,  to  which  the  United  States  could  not  assent, 
e  yet  had  strong  hopes  of  being  able  to  arrive  at  a  satis 
tmcUttf  aattlement  with  the  late  tiovernment.  The  nego- 
tiation baa  been  renewed  with  the  present  authorities ; 
•ltd,  semible  of  the  general  .and  lively  confidence  of  our 
citizens  in  the  justice  and  magnanimity  of  regenerated 
Fiance,  I  regret  the  more  not  to  have  it  in  my  po;ver, 
.  yet,  to  announce  the  result  so  confidently  anticipated. 
No  ground,  however,  inconsistent  with  this  expectation, 
ha*  been  takien  «  and  I  do  not  allow  myself  to  doubt  that 
juatico  will  soon  be  done  to  us.  Tlie  amount  uf  the 
cbiiM^  the  length  uf  time  they  have  remained  unsatisfied, 
and  their  incontrovertible  justice,  make  an  earnest  prose- 
cution of  them  by  this  Government  an  urgent  duty.  The 
illegality  of  the  seizures  and  conftacatiuiis  out  of  wliicb 
they  have  ariaeo  is  not  disputed «  and  whatever  distinc- 
tions may  have  heretofore  been  ael  up  in  regard  to  Uie 
liability  of  the  existing  Government,  it  is  quite  dear  that 
such  coBiideratioDS  cannot  now  be  interposed. 


The  commercial  intercourse  betMreen  thetvoeiMBlMi 
is  susceptible  of  highly  advantageuus  improvem«nt!i;btit 
tlie  sense  of  this  injury  has  had,  and  miut  contiiuie  to 
have,  a  very  unfanmble  influence  opon  them.  Fnxn  its 
satufHCtiiry  adjnstmeqt,  not  only  a  firm  and  cordial  friend- 
ship, but  a  progrea:iive  development  of  all  their  rehrnni, 
may  be  expected,  it  is,  therefore,  my  earnest  liap«  that 
this  old  and  vexatious  sulijecl  ordillerence  may  be  speed- 
'  ily  removed. 

I  feci  that  my  confidence  in  our  appeal  to  the  luotivn 
which  should  govern  a  just  and  magnanimous  Natiw^  is 
alike  warranted  by  the  character  of  the  French  peo^ 
and  by  the  liigli  voucher  we  possess  for  the  enUijed 
views  .nnd  pure  integrity  uf  t!io  monarch  wbu  now  pre- 
sides over  their  councils  ;  and  nothing  shall  be  traoiin; 
on  my  part  tu  meet  any  manifestation  of  the  spirit  «e  i». 
ticip.ite  in  one  of  corresponding  frankness  and  libenlity. 

The   subjects  of  difference    with   Spain  bive  been 

brought  to  the  view  of  that  Government,  by  our  Minialet 

;  there,  with  much  force  and  propriety  ;  and  lbs  strosgest 

I  assurances  liave  been  received  of  their  early  and  &vonr 

!  ble  consider-jitiun. 

I  Thesteps  wliich  remained  to  place  the  matter  in  con- 
I  troversy  between  Great  Britain  and  tlie  UmtcJ  States 
I  fairly  before  the  arbitrator,  liavc  all  been  taken  in  (be 
same  liberal  and  h-iendly  spirit  which  characterised  tbak: 
before  announced,  liecent  events  have  duulitlcss  terreil 
to  delay  the  decision,  but  our  Minister  at  the  Court  otUie 
distinguished  arbitrator  has  been  assured  that  it  will  be 
made  within  the  time  contemplated  by  the  treaty. 

1  am  particularly  gratified  in  being  able  tu  state  that  s 
decicfcdly  favorable,  aiKl,  as  I  hope,  lasting  change  hu 
been  ctfccted  in  onr  relations  with  the  ncighbonngR- 
public  uf  Mexico.  Tlie  unfortiuiate  and  unfounded  sb- 
piciona  in  regard  to  our  disposition,  which  it  became  oi; 
painful  duty  to  advert  to  on  a  former  occasion,  have  lietn, 
I  believe,  entirely  removed ;  and  the  Govemoientnf  Uci- 
ico  has  been  made  to  understand  the  real  chaneter  of  iIk 
wishes  and  views  uf  this  in  regard  to  that  country.  Tbe 
consequence  is,  the  establishment  of  friemUhip  and  SW' 
tual  confidence.  Such  are  the  assurances  a-luch  1  Iuk 
received,  and  I  see  no  cause  tu  doubt  their  siiicerityi 

I  had  reason  to  expect  the  cuncluiion  of  a  coauBerciil 
treaty  with  .Mexico  in  season  fur  communication  on  the 
present  occasion.  Uircureislanccs  which  are  not  expbio' 
ed,  but  which,  1  urn  persuaded,  are  not  the  result  ofu 
indisposition  on  her  (nirt  to  enter  into  it,  fiare  proJuccJ 
the  delay. 

There  was  reason  to  fear,  in  the  course  of  tbe  bttum- 
mer,  tliat  tlie  harmony  of  our  relations  mij;lit  be  disluibcd 
by  the  acts  of  certain  claimants,  under  Mexican  pii^> 
of  territory  which  has  hitherto  been  under  our  JHrislic- 
tion.  The  co-operation  of  the  representative  uf  Ueiici) 
near  this  Goremment  was  asked  on  the  occasioHiaiid  «) 
readily  afl'ordcd.  Instructions  and  advice  have  been  £in» 
to  the  Governor  of  Arkansas  and  the  Officers  in  cunimii>l 
I  in  the  adjoining  Mexican  State,  by  which,  it  is  lia|ieil. 
the  quiet  uf  that  frontier  will  be  preserved,  until  a  i"'' 
settlement  uf  the  dividing  line  stiail  have  remuvcd  sU 
ground  of  controversy. 

The  exchange  of  ratificatioK-  of  tbetiealy  conclsdcd 
last  year  with  Austria  has  nut  yet  taken  place,  'fhe  <''- 
lay  has  been  occasioned  by  the  tion-arrivalof  the  nlifiU' 
tion  of  that  Uuvernment  within  the  time  prescribed  bj  ll" 
treaty.  Renewed  autliority  has  been  sskcd  furbj'tlK 
representative  of  Austria  j  anel,  in  the  mean  lime,  the  •»• 
pidly  increasing  trade  and  navigation  between  llie  i*" 
countries  have  been  placed  upon  tlie  mutt  libcnl  fuiili"^ 
of  our  navigation  acts. 

Several  alleged  depredations  have  been  recently  cm- 
ntitted  on  our  commerce  by  tbe  national  vesscb  of  fur- 
togai  They  have  been  made  the  subject  of  iromedale 
remonatnuice  and  rccUmatiou.    I  am  noiytt  |m«w«' 
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of  sufficient  inforination  to  ezpreis  a  definitive  opinion  of 
their  character,  but  expect  soon  to  roceive  it.  No  pro- 
per means  sliall  be  omitted  to  o'ltain  for  our  citizens  all 
the  redress  to  which  they  inay  appear  to  be  entitled. 

Almost  at  tl>«  m'iment  of  the  adjoiimment  of  your  last 
session,  two  bills,  the  one  entitled  "An  act  for  malciiig 
appropriations  for  building  light-houses,  light-boats,  bea- 
con*, and  monuments,  placing  buoys,  and  for  improving 
harbors  and  directing  surveys,"  and  the  other,  '*  An  act 
to  autlKtrize  a  subscription  for  stock  in  the  Louisville  and 
fortland  Canal  Cumpaiiy,"  were  submitted  fur  my  appro- 
val. It  was  not  pussible,  witfiin  tha  time  allowed  me, 
before  the  close  of  ttte  session,  to  give  these  bills  the 
consideration  which  Wjts  due  to  their  character  and  impor- 
tance ;  and  1  was  compelled  to  retain  them  for  that  pur- 
pose. I  now  avail  myself  of  this  early  opportunity  to  re- 
turn them  tothe  Ilottses  in  which  they  respectively  ori- 
giiuted,  witlktbc:  reas'ins  whicli,  alter  mature  delibera- 
tion, compel  me  to  witlihuld  my  appraval. 

The  practice  of  defraying  out  ot  the  Treasury  of  the 
Uuiled  States  the  expenses  incurred  by  tlie  establishment 
and  support  of  lighl-huuses,  beacons,  buoys,  and  public 
piers,  within  the  bays,  inlets,  harbors,  and  ports  of  the 
United  Slates,  to  render  the  navigation  thereof  safe  and 
easy,  is  coeval  with  tlie  adoption  of  the  Constitution,  and 
has  been  coittinued  witliout  interruption  or  dispute. 

As  our  fureigircom'nerce  increased,  and  was  extended 
into  the  interior  of  the   country  by  the  establishaienl  of 
ports  of  entry  and  delivery  upon  our  navigable  rivers,  the 
sphere  of  those  expenditures  received  a  corresponding 
enlargement.  Light-houses,  be^^cons,  buoys,  public  piers, 
and  tlte  removal  of  sand  bars,  sawyers,  and  other  paitial 
or  temporary  impediments  in  the  navigable  rivers  and 
harbors  wliich  were   embraced  in  the   revenue .  districts 
from  time  to  lime   established  by  law,  were  authorized 
upon  the  same  principle,  and  the  expense  dufrayedin  the 
sam«  manner.     That  these  expenses  have  at  times  been 
extravagant  and  disproportionate,  is  very  probable.    The 
circumstances  under  which  they  are  incurred,  arc  well 
calculated  to  lead  to  such  a  result,  unless  their  application 
is  subjected  to  the  closest  scrutiny.  The  local  advantages 
arising  from  tlie  disbursement  of  public  money  too  fre- 
quently, it  is  U)  be  feared,   invite  appropriations  for  ob- 
jects of  this  character  that  are  neither  iicces8.i.-y  nor  use- 
ful.   The  number  of  light-house  keepers  is  already  very 
large,  and  Uie  bill  before  me  proposes  to  add  to  it  fifty- 
one  more,  of  various  descriptions.    From  representations 
upo:i  the  subject  which  are  understood  to  be  entitled  to- 
rcspect,  1  am  induced  to  believe  tliat  there  has  not  only 
been  great  impDvidence  in  the  past  expenditures  of  the 
Government  upon  these  objects,  but  that  the  security  of 
navigation  has,  in  some  instances,  been  diminished  by  the 
muluplicatioii  of  light -houses,  and  consetiuent  change  of 
ligilt^  upon  tli»  cuiisU     It  is  in  this,  as  in  uUier  respects, 
our  duty  to  avoid  all  unnecessary  expense,  as  well  ai  eve- 
ry increase  of  patronage  not  called  for  by  the  public  ser- 
vice.    But,  in  tlu:  discharge  of  tlutt  duty  in  this  particu- 
Ur,  it  must  not  be  forgotten  that,  in  relation  to  our  foreign 
commerce,  the  burden  aiul  benefit  of  protecting  and  ac- 
cuinmodaling  it  necessitrily  go  together,  and  must  do  so 
as  lung  as  tlie  public  revenue  is  drawn  from  the  people 
through  the  custom  house.     U  is  iiidis|>utable,  that  what- 
'  ever  gives  facility  and  security  to  navigation,  cheapens 
imports  ;  and  all  who  consume  them  arc  alike  iiitereste<l 
ill  wlialevcr  produces  tliis  effect.    If  Uiey  consume,  Uiey 
ought,  as  they  now  do,  to  pay ;  otherwise,  they  do  not 
pay.    The  consumer  in  the  most  inland  Slate  derives  the 
same  advantage   from  every  necessary  and  prudent  ex- 
penditure fur  lUe  fucilily  and  security  of  our  liireign  com- 
merce and  iiavigalion,  that  he  docs  who  rcsid'.:s  in  a  ina- 
riliine  State.  L.ocal  expenditures  have  not,  of  themselves, 
a  correspondent  operation, 
t'ruj)  a  bill  iiukmg  dirtct  appruprialiuns  for  such  ob- 


jects, I  shoul<l  not  have  withheld  my  assent.  The  one 
now  relumed  does  so  in  several  particulars,  but  it  also 
contains  appropriations  for  surveys  of  a  local  character, 
which  I  cannot  approve.  It  gives  me  satisfaction  to  find 
that  no  serious  inconvenience  has  arisen  from  withhold- 
ing my  approval  (tora  this  bill ;  nor  wdl  it,  I  trust,  be 
cause  of  regret  that  an  opportunity  will  be  thereby  afford- 
ed for  Congress  to  review  its  provisions  under  ,circiim- 
stances  better  calculated  for  full  investigation  than  those 
under  which  it  was  passed. 

In 'speaking  of  direct  appropriations,  I  mean  not  to  in- 
clude a  practice  which  has  obtaiaed  to  some  extent,  and 
to  which  I  have,  in  one  instance,  in  a  different  capacity, 
given  my  assent — that  of  subscribing  to  the  slock  of  pri- 
vate associations.  Positive  experience,  and  a  more  tho- 
rough consideration  of  the  subject,  have  convinced  me  of 
the  impropriety  as  well  as  inexpediency  of  such  invest- 
ments. All  improvements  effected  by  the  funds  of  the 
nation,  fur  general  use,  should  Jie  open  to  the  enjoyment 
of  all  our  fellow  citizens,  exempt  from  tlie  payment  of 
tolls,  or  any  imposition  of  that  character.  The  practice 
of  thus  mingling  the  concerns  of  the  Government  with 
those  of  the  States  or  of  individuals,  is  inconsistent  with 
the  object  of  its  institution,  and  highly  impolitic.  The 
successful  operation  of  tlie  federal  system  can  only  be 
preserved  by  confining  it  to  the  few  and  simple,  but  yet 
important  objects  for  which  it  was  designed. 

K  different  practice,  if  allowed  to  progress,  would 
ultimately  change  the  character  of  this  Uovernment,  by 
consolidating  into  one  the  General  and  State  Govern- 
ments, which  were  intended 'to  be  kept  forever  distinct. 
I  cannot  perceive  how  bills  authorizing  such  subscriptions 
can  be  otherwise  regarded  than  as  bills  for  revenue,  and 
consequently  subject  to  the  rule  in  that  respect  prescri* 
bed  by  the  Constitution.  If  the  interest  of  the  Govern- 
ment in  private  companies  is  subordinate  to  that  of  indi- 
viduals, the  management  and  control  of  a. portion  of  the 
public  funds  is  delegated  to  an  authority  unknown  to  the 
Coustitution,  and  beyond  the  supervision  of  our  consti- 
tuents: if  superior,  its  officers  and  agents  wilt  be  con- 
stantly etposed  to  imputations  of  favoritism  and  oppres- 
sion. Direct  prejudico  to  the  public  interest,  or  an  alien- 
ation of  the  aifccllons  and  respect  of  portions  of  the 
people,  may,  tlicrefore,  in  addition  to  the  general  dis- 
credit resulting  to  the  Uovernment  from  embarking  with 
its  constituents  in  pecuniary  speculations,  be  looked  tor 
as  die  probable  fruit  of  such  associations.  It  is  no  an- 
swer to  this  objection  to  say  that  the  extent  of  conse- 
quences like  these  cannot  be  great  from  a  limited  and 
smalt  number  of  investments  :  because  experience  in 
other  matxcrs  leaches  us,  and  we  are  not  at  liberty  to 
disregard  its  admonitions,  tliat,  unless  an  entire  stop  be 
put  to  them,  it  will  soon  be  impossible  to  prevent  their 
accumulation,  until  Uiey  are  spread  over  the  whole  coun- 
try, and  made  to  embrace  many  of  the  private  and  ap- 
propriate concerns  of  individuals. 

The  power  which  the  General  Government  would  ac- 
quire within  the  several  States  by  becoming  the  princi- 
pal stockholder  in  corporations,  controlling  every  canal 
and  each  sixty  or  hundred  miles  of  every  important'road, 
and  giving  a  proportionate  vote  in  all  their  elections,  is 
almost  inconceivable,  and,  in  my  view,  dangerous  to  the 
liberties  of  the  people. 

This  mode  of  aiding  such  works  is,  also,  in  its  nature, 
deceptive,  and  in  many  cases  conducive  to  improvidence 
ill  tlie  administration  of  the  national  funds.  Appropria- 
tions will  be  obtained  with  much  greater  facility,  and 
granted  with  less  security  to  the  public  interest,  wbeji 
the  measure  is  thus  disguised,  than  when  definite  and  di- 
rect expenditures  of  money  are  asked  for.  The  interests 
of  the  nation  would  doubtlejs  be  better  served  by  avoid- 
ing all  such  indirect  modes  of  aiding  particular  objects. 
In  a  Government  like  ours,  more  especially,  should  all 
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public  acts  be,  a«  ftr  m  foracticable,  simpte,  undisguised, 
and  intelligible,  that  tnejr  ma^  become  fit  subjects  for 
the  approbation  or  aniniadTersion  of  the  people.  The 
bill  authorizing  a  subscription  to  the  TA>uisTille  and  Port> 
hnd  canal  affords  a  striking  illustration  of  the  difficulty 
of  withholdiiif;  additional  appropriations  for  the  same  ob- 
ject, when  the  first  erroneous  step  has  been  taken  by  in- 
stituting a  partnership  between  the  Government  and  pri- 
vate companies.  It  proposes  a  third  subscription  on  the 
part  of  the  United  States,  when  each  preceding  one -was 
at  the  time  regarded  ss  the  extent  of  the  aid  which  Go- 
vernment was  to  render  to  that  work)  and  the  accompa- 
nying bill  for  light-houses.  Sec.  contains  an  appropriation 
for  a  survey  of  the  bed  of  the  river,  with  a  view  to  its 
improvement,  by  removing  the  obstruction  which  the  ca- 
nu  is  desi^ie<l  to  avoid.  This  improvement,  if  success- 
ful, would  afford  a  free  psssaf^  to  the  river,  and  render 
the  canal  entirely  useless.  To  such  improvidence  is  the 
course  of  legislation  subject,  in  relatisn  to  internal  im- 
provements on  local  matteta,  even  with  the  best  inten- 
tians  on  the  part  of  Congress. 

Ahhougti  the  motives  which  have  influenced  me  in  this 
matter  may  be  ab«ady  sufficiently  sUted,  I  am.  never- 
theless, induced  by  its  importance  to  add  a  f«w  observa- 
tions of  a  general  charactv. 

In  my  objections  to  the  bills  authorizing  subscriptions 
to  the  Haysville  and  Rockville  Koad  Companies,  I  ex- 
pressed my  views  fullv  in  regard  to  the  power  uf  Con- 
gress to  construct  roads  and  canals  within  a  State,  or  to 
appropriate  money  for  improvements  of  a  local  character. 
I,  at  the  same  time,  intimated  my  belief  tlukt  the  right  to 
make  appropriations  lor  such  as  were  of  a  natioiul  cha- 
racter had  been  so  generally  acted  upon,  and  so  lone 
ac(|uiesced  in  by  the  Federal  and  State  Govemments,aii<l 
the  constituents  of  each,  as  to  justify  its  exercise  on  the 
ground  of  continued  and  uninterrupted  luage;  but  that  it 
was,  nevertlieless,  highly  expedient  that  appropriations, 
even  of  that  character,  slioald,  with  the  exception  made 
at  the  time,  be  deferred  until  the  national  (lebt  is  paid, 
and  tliat,  in  the  mean  while,  some  general  rule  for  the  ac- 
tion of  the  Government  in  that  respect  ought  to  be  esta 
blished. 

These  suggestions  were  not  necessary  _to  the  decision 
of  the  question  then  before  mei  and  were,  I  readily  ad- 
mit, intended  to  awaken  the  attention,  and  draw  forth 
the  opinions  and  observations,  of  our  constituents,  upon 
a  subject  of  the  liighest  importance  to  their  interests,  and 
one  destined  to  exert  a  powerful  iiifliience  upon  the  fu- 
ture operations  of  our  political  system.  I  know  of  no 
tribunal  to  which  a  public  man  in  this  cnuntry,  in  a  case 
of  doubt  and  <liffieulty,can  appeal  with  greater  advantage 
or  more  propriety,  than  the  judgment  of  the  people;  and 
although  I  roust  necessarily,  in  the  discharge  of  my  offi- 
"  cial  duties,  be  governed  by  the  dictates  of  my  own  judg- 
ment,il  liave  no  desire  to  conceal  my  anxious  wisli  to  con- 
form, OS  far  as  I  can,  to  the  views  of  those  for  whom  f  act. 
All  irregular  expressions  of  public  opinion  arc  of  iieces- 
Mty  attenJcd  with  some  doubt  as  to  their  accuracy:  but, 
making  full  allowances  on  that  account,  I  cannot,  I  think, 
deceive  myself  in  believing  that  the  acts  referred  to,  as 
well  as  the  suggestions  which  [  allowed  vriysclf  to  make 
in  relation  to  their  bearing  upon  the  future  operations 
of  the  (Government,  have  been  approved  by  the  great  bo- 
dy of  the  people.  That  those  whose  immediate  pecuniary 
interests  are  to  be  affected  by  proposed  expenditurL's 
nhould  shrink  from  the  appUcation  of  a  rule  which  pre- 
fers their  more  {^neral  and  remote  interests  to  those 
which  are  personal  and  immediate,  is  to  be  expected. 
But  even  sucli  objections  must,  from  the  nature  of  our 
population,  be  but  temporary  in  their  duration;  and  if  it 
■were  otherwise,  our  course  should  be  the  same,  for  the 
time  is  yet,  I  hnpi',  &r  distant,  when  those  entrusted  with 
power  to  be  exercised  for  the  good  of  the  whole,  will 


consider  it  cither  honest  or  wise  to  purchaU  loal  (nut 
at  the  sacrifice  of  principle  aad  tlie  general  good. 

So  uoderstaiidi.-ig  pubhc  sentiment,  and  thoroui^Mjr 
satisfied  tliat  the  best  interests  of  our  common  couniiy 
imperiously  require  that  the  course  which  I  have  rcciim. 
mended  in  this  regard  shuuld  be  adopted,  I  have,  upon 
the  most  mature  consideration,  determined  to  pursue  it 

It  is  due  to  candor,  as  well  as  to  my  own  feelings  tint 
I  shoiUd  express  the  reluctance  and  anxiety  whicli  I  nmA 
at  all  times  experience  in  exercising  the  undoabted  right 
of  the  Rxeciitive  to  withhold  lii»  assent  from  bills  on  oilier 
grounds  than  their  iinconstitiiiiuiiality.  Tlut  tliii  light 
should  not  be  exercised  nn  slight  occasions,  all  will  ad- 
mit. It  is  only  in  matters  of  deep  interest,  when  the 
principle  involved  may  be  justly  rcganled  as  n«it  in  im- 
portance to  infractions  of  the  Constitution  itself,  tiat 
such  a  step  can  be  expected  to  meet  with  the  appntn- 
tiun  of  the  people.  Such  an  occasion  do  I  £aii9cioiili«u- 
ly  believe  the  present  to  be.  In  the  discharge  of  tlib 
delicate  and  h-ghly  responsible  duty,  I  am  stuiaiiied  by 
tlie  reflection  that  the  exercise  of  this  power  has  bten 
deemed  consistent  with  the  obligation  of  ofHcisl  duly  by 
several  of  my  predecessors;  and  by  the  persuasion,  too, 
that,  whatever  hberal  institutions  may  have  to  fearfnni 
the  encroachments  of  Executive  power,  which  hMbetn 
every  where  the  cause  of  so  much  strife  and  blooHy  con- 
tention, but  little  d.ingeris  to  be  apprehended  from  a  pre- 
cedent by  which  that  authority  denies  to  itself  the  exer- 
cise of  powers  that  bring  in  their  train  Influence  and  pa- 
tronage of  great  extent ;  ami  tlius  excludes  the  operation 
of  personaf  interests,  every  where  the  bane  of  olBcol 
trust.  I  derive,  too,  no  small  degree  of  satisfaction  from 
the  reflection,  that,  if  I  have  mistaken  the  interests  »itl 
wislics  of  the  people,  the  Constitution  affor  Is  the  means 
of  soon  redressing  the  error,  by  selecting  for  the  pUcc 
their  favor  has  bestowed  u|)un  mc  a  citizen  whose  opi- 
nions may  accord  with  their  own.  I  trust,  in  the  mesa 
time,  the  interests  of  the  nation  will  be  saved  from  pre- 
judice, by  a  rigid  application  of  that  portion  of  the  public 
funds  which  might  otherwise  be  applied  to  diflerent  ob- 
jects to  that  himest  of  all  our  obligations,  the  payment 
of  the  public  debt,  and  an  opportunity  be  alTurileil  f«t 
the  adoption  of  some  better  rule  for  the  opcnlionsoftlie 
Government  in  this  matter  than  any  whicti  has  hitherto 
been  acted  upon. 

Fi-ofoundly  impressed  with  the  importance  of  the  sub- 
ject, not  merely  as  it  rehitcs  to  the  general  prosperity  of 
the  country,  but  to  the  safety  of  the  federal  system,  I  can- 
not avoid  repeating  my  earnest  hope  tliat  all  go«<l  citi- 
zens, wli»  take  a  proper  interest  in  the  success  and  har- 
mony uf  our  admirable  political  instilutioiisi  and  who  arc 
incapable  of  desiring  to  convert  an  opposite  state  rf 
things  into  means  fur  the  gratification  of  personal  ambi- 
tion— will,  laying  aside  minor  cunsideMtions,  and  discarJ- 
ing  local  prejudices  ottile  their  honest  exertions  t»  isfab- 
lisTi  a-jine  fixeil  general  principle,  which  sliall  be  calcii- 
bted  to  elTect  the  greatest  extent  of  public  good  in  re- 
gard to  the  subject  of  internal  improvement,  and  affoni 
the  least  ground  for  sectional  discuntent. 

The  general  ground  of  my  objection  to  local  appropri- 
ations has  been  lieretufure  eapresseU;  and  I  stwN  mhIu- 
vor  to  avoid  a  repetition  of  wlut  has  been  alreaily  ufged- 
the  importance  of  sustaining  tlic  State  sovereignties,  as 
far  as  is  consistent  with  the  rightful  action  of  the  feiaii 
Government,  and  of  preserving  the  grcate»t  attaiiuble 
harmony  between  them.  I  will  now  only  add  an  <:xpre>- 
sion  of  my  conviction — a  conviction  which  every  >b>'' 
experience  serves  to  conKrin — tliat  the  politieil  crecJ 
wtiich  inculcates  the  pursuit  of  tliuse  gical  objects  a  a 
paramount  duty  is  the  true  faith,  and  one  to  which  « 
are  mainly  indebted  for  th,;  present  success  of  the  cntiie 
system,  and  to  which  we  niuat  alone  look  for  iU  Mxn 
sta'/dity. 
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Tint  there  «re  diTcnitiei  in  tbe  interests  of  the  tllffer- 
Fiil  States  wliich  compiise  this  exten-.ive  coufederacj, 
must  be.  admitted.  Thosie  diversities,  arising  from  situa- 
tion, climate,  population,  and  pursuit:!,  are  uoubtless,  as 
it  is  natursU  they  sltoidd  be,  greatly  exaggerated  by  jea- 
luusies,atKl  that  npirit  of  rivalry  so  iiuepitrabic  from  neigli- 
boring^  cominuiutie^.  These  circumstances  make  it  the 
duty  of  those  who  are  entrusted  with  tbe  maiiagemeut  of 
its  afliiin  to  neutralize  their  elFccIs  as  far  as  practicable, 
by  making  the  beneficial  operation  of  the  Federal  Go- 
vernment as  equal  ami  equitable  among  the  several 
States  )ts  cao  be  done  coitsisteutly  with  the  great  ends  of 
Itsinstilutioii. 

It  is  0:1)/  necessary  to  refer  to  undoubted  Etcta,  to  see 
how  far  tJie  past  acts  of  the  Government  upon  tlie  sub- 
ject under  consideration  have  fallen  sliort  of  this  object. 
The  oxpenditures  Iteretofore  made  for  internal  improve- 
ments amount  to  upwanls  of  five  milUoiw  of  dollars,  and 
have  been  tlislributed  in  very  unequal  pro|H>rlioiis 
amongst  the  S(atcs.  Th<i  estimated  expeiue  of  works  of 
which  stirveys  iiave  been  made,  lugether  witii  that  of  oth- 
ers projecteil  and  partially  surveyed,  amount  tu  more  than 
ninety-six  raiUjuns  of  dollars. 

TItat  such  improvements,  on  account  of  particular  cir- 
cumstances, may  be  more  advantageously  and  beneficial- 
ly made  in  some  States  thiui  in  others,  is  <loabtless  true; 
but  tliat  they  are  of  a  character  wliich  should  prevent  an 
equitable  distribution  of  Uie  funds  amongst  tlic  sever.d 
Slates,  is  not  to  be  conceded.  The  vraiit  of  this  equita-  ^ 
ble  distribution  cannot  fail  to  prove  a  prolific  source  of  ir- ' 
ritation  among^  the  States. 

We  have  it  constantly  before  our  eyes,  that  professions 
of  nipeiJor  zeal  in  the  cause  of  internal  improvement,  and 
a  disposition  to  lavish  the  public  funds  upon  objects  of 
that  character,  are  ibtily  and  earnestly  put  lurth  by  anpi- 
rants  tu  power,  as  constituting  the  highest  claims  to  tlie 
confidence  of  the  people.  Would  it  be  strange,  under 
such  circumstances,  and  in  times  of  great  excitement, 
that  grants  of  tliis  description  should  find  their  motives  in 
objects  wiriuli  may  not  accent  with  the  public  good^ 
Those  who  liave  not  had  occasion  to  see  and  regret  tlie 
indication  of  a  sinister  inSuenca  in  tlieae  matters  in  past 
times,  have  been  more  fortunate  than  myself  in  their  ob- 
servation of  the  course  of  public  affairs.  If  to  these  evils 
be  added  Uic  combinations  and  angry  contentions  to 
u  liich  such  a  cuune  oi  tilings  gives  rise,  with  titeii-  bale- 
ful influences  upon  the  legvualion  of  Congress  touching 
the  leading  rmd  appropriate  duties  of  the  Federal  Go- 
ventmeiit,  it  was  but  doing  justice  to  the  character  of  our 
people  to  expect  the  seveie  condemnation  of  the  past 
which  the  recent  exhibition  of  public  senUment  has  evinced. 

Nothing  sliort  of  a  radical  change  iu  tlie  action  of  the 
GovemoKnt  upon  the  subject,  can,  in  my  opinion,  reme- 
dy the  evil,  li',  as  it  would  be  natural  to  expect,  the 
States  which  liave  been  least  favored  io  past  appiupria- 
t'lons  sliould  insist  mi  being  redressed  in  those  hereafter 
to  be  made,  at  the  expense  of  like  States  which  have  so 
largely  and  dispraporiionately  participated,  we  have,  as 
natters  now  stand,  but  little  security  that  the  attempt 
would  do  more  than  change  tlie  inequality  fivm  one  quar 
ter  to  another. 

Thus  viewing  Ute  subject,  I  have  heretofore  felt  it  my 
duly  to  recommend  the  adoption  of  some  plan  lor  the 
distribution  of  the  surplus  funds  wliich  may  at  any  time 
remain  in  the  treasury  after  the  national  debt  sliall  have 
been  paid,  among  the  States,  in  proportion  to  the  number 
of  their  representatives)  to  be  applied  by  them  tu  objects 
of  iatemai  improvoment. 

Although  this  phui  lias  met  with  favor  in  some  portions 
ot  the  Union,  it  has  also  elicited  objections  which  merit 
deliberate  consideration.  A  brief  notice  of  tiiese  objec- 
ticns  beie  will  not,  therefore,  I  trust,  be  regarded  as  out 
of  place. 


They  restj  as  far  as  they  have  come  to  my  knewledge, 
on  tlie  following  grounds:  1st,  an  objection  to  the  ratio 
of  distribution;  3d,  an  apprehension  tliat  the  existence  of 
sucli  a  regulation  would  produce  improvident  and  oppres- 
sive taxation  to  raise  the  funds  for  dislribiiiiiin;  3d,  that 
the  mode  proposed  would  lead  to  tlie  construction  of 
works  of  a  local  nature,  to  the  exclusion  of  such  as  are 
general,  and  as  would  consequently  be  of  a  more  useful 
character^  and,  last,  that  it  would  create  a  discreditable 
and  injurious  dependence,  on  tbe  part  of  llie  State  Go- 
vernments, upon  the  fedenl  power.  Of  tliose  who  ob- 
ject to  the  ratio  of  representation  as  tlie  basis  oCdistribu- 
tion,  some  insist  that  the  importati'ins  of  the  respective 
States  would  constitute  one  ttiat  would  be  mure  equita- 
ble; and  others,  again,  that  the  extent  of  their  respec- 
tive territories  would  furnish  a  stan'lanl  which  would  be 
more  expedient,  and  sufficiently  equitable,  'file  ratio  of 
representation  presented  itself  to  my  mind,  and  it  still 
does,  as  one  of^ubvious  cqiuty,  because  of  its  being  (he 
ratio  of  contribution,  wlietlier  the  funds  tu  be  distributed 
oe  derived  from  the  customs  or  from  direct  taxation.  It 
does  not  follow,  however,  that  its  adoption  is  indispensa- 
ble to  tlie  establishment  of  the  system  proposed.  There 
may  be  coosiderBtions  appertaining  to  the  subject  which 
would  render  a  departure,  to  some  extent,  from  the  rule 
of  coiitnbution,  proper.  Nor  is  it  absolutely  necessaiy 
that  the  basis  of  distribution  be  confined  to  one  ground. 
It  may,  if,  in  the  judgment  of  those  whose  right  it  is  to 
fix  it,  it  be  deemed  politic  and  just  to  give  it  that  charac- 
ter, have  regard  to  several. 

In  my  first  message,  I  stated  it  to  be  my  opinion  that 
"  it  is  not  probable  that  any  adjustment  of  the  tarifi'upon 
principles  satisfactory  to  the  people  of  the  Union,  will, 
until  a  remote  period,if  ever,  leave  tlie  Government  with- 
o<it  a  coMndenible  surplus  in  the  treasury  beyond  what 
may  be  required  for  its  tmrremt  service."  I  have  had  no 
cause  to  ^ange  that  opinion,  but  much  to  confirm  it. 
Should  these  expectations  be  realized,  a  suitable  funll 
would  thus  be  ptoduoed  for  the  pUn  under  consideration 
to  operate  upon;  and  if  there  be  no  such  fond,  its  adop- 
tion .will,  in  my  opinion,  work  no  injury  to  any  interest; 
for  I  cannot  assent  to  the  justness  of  the  apprehension 
that  the  establishment  of  the  proposed  system  would  tend 
to  the  encouragement  of  itnprovidenl  legislation  of  the 
character  supposed.  Whatever  the  proper  authority,  in 
the  exercise  of  constitutional  power,  sliall,  at  any  time 
hereafter,  decide  to  be  for  the  genenl  good,  will,  in  that 
as  in  other  respects,  deserve  and  receive  the  acquies- 
cence and  support  of  the  whole  country;  and  we  Iwre 
ample  security  that  every  abuse  of  power  in  that  regard, 
by  the  agents  of  the  people,  will  receive  a  speedy  and 
effiectual  corrective  at  their  liands.  The  views  which  I 
take  of  the  future,  founded  on  the  obvious  and  increasing 
hnprovement  of  all  classes  of  our  fellow-oitizuiis,  in  inlet 
ligeiice,  and  in  public  and  private  virtue,  leave  me  with- 
out much  apprehension  00  that  bead. 

I  do  not  doubt  that  those  who  come  after  us  will  be  as 
much  alive  as  we  are  to  the  obligation  upon  all  the  trus- 
tees of  political  power  to  exempt  those  for  whom  they 
act  from  all  tmnecessary  burdens;  and  as  sensible  of  the 
great  truth,  tliat  the  resources  of  the  nation,beyond  those 
required  fbr  the  immediate  and  necessary  purposes  of 
Government,  can  no  where  be 'so  well  deposited  as  in  the 
pockets  of  the  people. 

It  may  sometimes  happen  that  the  interests  of  particular 
States  would  not  be  deemed  to  eoiocide  with  the  general 
interest  in  relation  to  improvement  within  such  States. 
Bat,  if  the  danger  to  be  apprehended  from  tliis  source  is 
sulRcient  to  require  it,  a  discretion  might  be  reserved  to 
Congress  to  direct,  to  such  improvements  of  a  general 
character  as  the  States  caaccniied  might  not  be  disjioseU 
to  unite  io,  the  ap'plication  of  the  quotas  of  those  Stales, 
under  the  restrictioo  of  confining  to  each  State  the  ex- 
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penditure  of  its  appropriate  quota.  It  mty,  however,  be 
assumed-  as  a  safe  ^neral  rule,  tliat  such  improvements 
as  serve  to  increase  tlie  prosperiiy  of  the  respective  States 
in  which  they  are  made,  by  giving  new  facilities  to  trade, 
ami  thereby  augmentinpf  tlie  weulth  and  comfort  of  their 
inliabitants,  constitute  the  surest  mode  of  conferring  per- 
manent and  substantial  advantages  upon  the  whole.  The 
strength,  as  well  as  the  tnie  glory,  of  the  confederacy,  is 
mainly  founded  on  tlie  prosperity  and  power  of  the  seve- 
ral independent  sovereignties  of  which  it^ is  composed, 
and  the  certainty  with  which  they  can  be  brought  into 
RMCcessfut,  active  co-operation,through  the  agency  of  (he 
Federal  Government. 

It  is,  moreover,  within  the  knowledfre  of  such  as  are 
at  all  eonvsrsant  with  pubKe  alTairs,  that  schemes  of  in- 
ternal improvement  iMive,  from  time  to  time,  been  pro 
posed,  which,  from  their  extent  and  seeming  magniii- 
cence,  were  regarded  as  of  national  concernment;  but 
which,  upon  fuller  considenitiun  and  furtlier  sxperience, 
would  now  be  rejected  with  great  unanimity. 

That  the  plan  under  consideration  would  derive  impor- 
tant advantages  from  its  certainty;  and  that  the  moneys 
set  apart  for  these  purposes  would  be  more  judiciously 
applied  and  economically  expended  under  tlie  direction 
of  llie  State  Legislatures,  in  which  evely  part  of  each 
State  is  immediately  represented,  cannot,  I  think,  be 
doubted,  f n  the  new  States  particularly,  where  a  com- 
paratively snull  population  is  scattered  over  an  extensive 
surface,  and  the  representation  in  Congreas  consequently 
very  limited,  it  is  natural  to  expect  that  the  appropriti- 
tions  made  by  the  Federal  Government  would  be  more 
likely  to  be  expended  in  the  vicinity  of  those  members 
through  whose  immediate  agency  tbry  were  obtained, 
than  if  the  funds  were  phiced  under  the  control  of  the 
Legislature,  in  which  every  county  of  the  State  has  its 
own  representative.  This  supposition  does  not  nccesaa- 
lily  impugn  tlie  motives  of  such  Congressional  represen- 
tative^ nor  is  it  so  intended.  We  are  all  sensible  of  the 
bias  to  which  the  strongest  minds  and  purest  hearts  are, 
imder  such  circumstances,  liable.  In  respect  to  the  last 
objection,  its  probable  efl'ect  upon  the  dignity  and  inde- 
pendence  of  the  State  Governments,  it  appears  to  ma  on- 
ly necessar)-  to  state  the  case  as  it  is,  and  as  it  would  be  if 
the  measure  proposed  were  adopted,  to  show  that  the 
operation  is  most  likely  to  be  the  very  reverse  of  that 
which  the  objection  supposes. 

In  tlie  one  case,  the  State  would  receive  its  quota  of 
the  national  revenue  for  domestic  use,  upon  a  fixed  prin- 
ciple, as  a  matter  of  right,  and  from  a  fund  to  the  creation 
of  which  it  hsd  itself  contributed  its  (air  propartiou. 
Surely  there  could  be  nothing  derogatory  in  that.  As 
matters  now  stand,  the  States  themselves,  in  their  sove- 
reign character,  are  not  untrequen.ly  petitioners  at  the 
bar  of  the  Federal  Legislature  fur  such  allowances  out  of 
the  national  treasury  as  it  may  comport  with  their  plea- 
sure or  sense  of  duty  to  bestow  upon  them.  It  cannot 
require  argument  to  prove  which  of  the  two  courses  is 
«  most  compatible  with  the  efficiency  or  respectability  of 
the  State  Governments. 

But  all  these  are  matters  for  discussion  and  dispassion- 
ate consideration.  Tliat  the  desired  adjustment  would 
be  attended  with  difficulty,aflbrds  no  reason  why  it  should 
not  be  attempted.  The  effective  operation  of  such  mo- 
tives would  have  prevented  the  adoption  of  the  Constitu- 
tion under  which  we  Imve  so  lung  lived,  and  under  the 
benign  influence  of  which  our  beloved  country  has  so 
signally  prospered.  The  framers  of  that  sacred  instru- 
ment liad  greater  difficulties  to  overcome,  and  they  did 
overcome  them.  The  patriotism  of  the  people,  directed 
liy  a  deep  conviction  of  the  importance  of  the  Union,pro- 
duced  mutual  concession  and  recij>pucal  forbearance. 
Strict  right  was  merged  in  a  spirit  of  compromise,  and  the 
result  hasconsecratetl  Ibeir  disinterested  devotion  to  the 


general  weal.  Unlets  the  American  people  have  dege. 
nerated,  the  same  result  can  be  again  efTeded,  whcnertr 
experience  points  out  the  necessity  of  a  retort  to  the  suae 
means  to  uphold  the  fabric  whioli  their  fiithen  have  nu- 
ed.  It  is  beyond  the  power  of  man  to  nuke  a  system  of 
government  like  ours,  or  any  other,  operate  with  precise 
•quality  npon  Slates  situated  hke  those  which  compose 
this  Confederacy;  nor  is  inequality  always  injustice.  Ert- 
ry  State  cannot  expect  to  sliape  the  measures  of  the  Gr- 
neral  Government  to  suit  its  own  particular  interests.  Itie 
causes  which  prevent  it  are  seated  in  the  nature  of  Ihingi, 
and  cannot  be  entirely  caunteracted  by  human  meant. 
Mutual  forbearance,  therefore,  becnniet  a  du^obfigatoiy 
upon  all;  and  we  may,  I  am  confident,  count  on  a  cheer- 
ful- compliance  with  this  high  injunction,  on  the  part  of 
our  constituents.  It  is  not  (o  be  supposed  that  they  will 
object  to  make  such  comparatively  inconsiderable  sicri. 
fices  for  the  preservation  of  rights  and  privileges,  which 
other  less  favored  portions  of  the  world  have  in  vain  wtd- 
ed  through  neas  of  blood  to  acquire. 

Our  course  is  a  safe  one,  if  it  be  but  faithfully  adhered 
tn.  Acquiescence  in  the  oonslitutionally  expressed  will 
of  the  majority,  and  the  exercise  oM.liat  will  in  a  spirit 
of  moderation,  justice,  and  brotherly  kindness,  will  coa- 
slitute  a  cement  which  would  forever  preserve  our  Union. 
Tliose  who  cherish  and  inculcate  sentiments  like  thejr, 
render  a  most  essential  service  to  tlieir  country  j  whilst 
those  who  seek  to  weaken  their  iliflnence,  are,  however 
conscientious  and  praiseworthy  their  intentions,  in  effect 
its  wont  enemies. 

If  the  intelligence  and  influence  of  the  countiy,  in- 
stead of  laboring  to  foment  sectional  prejudices,  to  be 
made  subservient  to  party  warfare,  were,  in  good  faith, 
applied  to  the  eradication  of  causes  of  local  discontent, 
by  the  improvement  of  our  institutions,  and  by  fadlitat- 
ing  their  adaptation  to  the  condition  of  (he  timei^  tliis 
task  would  prove  one  of  less  difficulty.  May  (re  not 
hope  th.it  the  obvious  interests  of  oar  common  country, 
and  the  dictates  of  an  enlightened  patriotism,  will,  in  the 
end,  lead  the  public  mind  in  that  direction. 

Al\er  all,  the  nature  of  tlie  subject  does  not  admit  of  • 
plan  wholly  free  from  objection.  That  which  lias  for 
some  time  been  iji  operation  is,  perhaps,  tiie  worst  thit 
eoiild  exist ;  and  every  advance  that  can  be  made  in  its 
improvement  is  a  matter  eminently  worthy  of  your  ii«»t 
deliberate  attention.  * 

Iti  t  verj-  possible  tlmt  one  better  calculated  tojefTect 
t!ia  objects  in  view  may  yet  be  devised.  If  so,  it  is  to  be 
hoped  that  those  who  diupprove  of  (he  past,  and  dis- 
sent from  what  is  proposed  for  the  future,  will  feel  it  their 
duty  to  direct  their  attention  to  it,  as  they  mHst  be  sensi- 
ble that,  unless  some  fixed  rule  for  the  action  of  (be  Fe- 
deral (Sovemment  in  this  respect  is  esUblisbed,  the  course 
now  attempted  to  be  arrested  will  be  again  resorted  to. 
Any  mode  which  is  calculated  to  give  the  greatest  degree 
of  elTect  and  harmony  to  our  legislation  upon  the  sub- 
ject—which  shall  best  serve  to  kaep  tlie  roovemenUof 
the  Federal  Ruvemment  within  the  sphere  intended  by 
those  who  modelled  and  those  who  adopted  rt— wliiefa 
shall  lead  to  the  extinguishment  of  tlie  national  debt  in 
tlie  shortest  period,  and  impose  the  liglitesc  burdens  up- 
on our  constituents,  shall  receive  from  me  a  cordial  and 
firm  support. 

Among  the  objects  of  great  national  concern,  I  cannot 
omit  to  press  again  upon  your  attention  that  part  of  the 
Constitution  wtiich  regulates  the  election  of  President 
and  Vice  President.  The  necessity  for  its  amendment  is 
made  so^lear  to  my  mind  by  the  observation  of  its  erib, 
and  by  the  many  able  discussions  which  they  hare  elicit- 
ed on  the  flour  of  Congress  and  elsewhere,  that  I  ihouM 
be  wanting  to  my  duty  were  I  to  withhold  another  ex- 
pression of  ray  deep  solicitude  upon  the  subject  Our 
system  fortunately  contemplates  a  recurrence  to  first  pHo- 
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ciples,  ilifleriiig',  in  this  respect,  firoin  all  that  have  pre 
ceded  it,  and  securinf^  it,  I  tnist,  equally  ajfainst  the  de 
cay  and  the  commotions  whicli  have  marked  the  pro- 
gress of  other  ,Go''ern>nent!3.  Our  fellotv-cilizeiui,  too, 
who,  in  proportion  to  their  love  of  liberty,  keep  a  steaily 
eye  opoii  the  means  of  sustaining  it,  do  not  require  to  be 
reminded  of  the  duty  Ihey  owe  to  tiiemsclves  to  remedy 
all  essential  defects  in  so  vital  a  part  of  their  system. 
While  they  are  sensibly  that  every  evil  attendant  upon 
its  nperatinn  is  not  necessarily  indicative  of  a  bad  organi- 
zation, but  may  proceed  Irom  temporary  causes,  yet  the 
habitual  presence,  or  even  a  single  instance  of  evils 
which  can  be  clearly  traced  to  an  orf^anic  defect,  will  not, 
I  trust,  be  uveriooked  through  a  too  scrupulous  venera- 
tion for  the  work  of  their  ancoslurs.  The  Constitution 
was  an  experiment  committed  to  the  virtue  and  intell  - 
gence  of  the  great  maas  of  our  coinUrymen,  in  whose 
ranks  the  framers  of  it  themselves  were  to  perform  the 
part  of  patriotic  observation  ami  scrutiny  i  and  if  lliey 
have  passed  from  llie  stage  oX'  existence  with  an  increas- 
ed con6dence  in  its  general  adaptation  to  mir  condition, 
we  8ha<ild  learn  from  authority  no  liigU  the  duty  of  forti- 
fying tfce  points  in  it  which  time  proves  to  be  exposed, 
rather  than  be  deterred  ftom  appraicliing  them  by  the 
suggestions  of  fear,  or  the  dictates  of  misplaced  rever- 
ence. 

A  provision  which  does  not  secure  to  the  people  a  di- 
rect clioice  of  their  Chief  Magistrate,  but  has  a  tendency 
to  defeat  their  will,  presented  to  my  mind  such  an  incon- 
sistency with  the  general  spirit  of  our  institutions,  that  I 
was  induced  to  suggest  for  your  consideration  the  substi- 
tute which  appeared  to  me  at  the  same  time  the  most 
likely  to  correct  the  evil  and  to  meet  the  views  of  our 
constituents,  Tlie  must  matura  reflection  since  has  added 
strength  to  the  belief  that  the  best  interests  of  our  coun- 
try require  the  speedy  adoption  of  some  plan  calculated 
to  eflect  this  eiid.  A  contingency  which  sometimes  pkt- 
ces  it  in  the  power  of  a  single  member  of  the  House  of 
Representatives  to  decide  an  election  of  so  high  anil  so- 
lemn a  character,  is  unjust  to  the  people,  and  becomes, 
when  it  occurs,  a  source  of  embarrassment  to  tlie  indivi- 
duals thus  brought  into  power,  and  a  cause  of  distrust  of 
the  representative  body.  Liable  as  the  confederacy  is, 
from  Its  great  extent,  to  parties  founded  upon  sactiunal 
interests,  and  to  a  corresponding^  multiplication  of  candi- 
dates for  tlte  Presidency,  the  tendency  of  the  constitu- 
tional reference  to  the  House  of  Kepresentativea,  is,  to 
devolve  the  election  upon  that  body  in  almoM  every  in- 
stance, and,  whatever  choice  may  tiien  be  made  among 
the  candidates  thus  presented  to  them,  to  swell  the  influ- 
ence of  particular  interests  to  a  degree  inconsistent  with 
the  general  good.  The  consequences  of  tliis  feature  of 
the  Constitution  appear  far  more  threatening  to  the  peace 
and  integrity  of  tiie  Union  than  any  which  1  can  conceive 
as  likely  to  result  from  the  simple  legislative  action,  of  the 
Federal  tSovernroent. 

It  was  a  leading  object  with  the  framers  of  the  Con- 
stitution to  keep  as  separate  as  possible  the  action 
of  the  Legislative  and  Executive  brandies  of  the  Go- 
vernment. To  secure  this  object,  nothing  is  mure 
essential  than  to  preserve  the  former  from  tiie  temp- 
tations of  private  interest,  and,  therefore,  so  to  direct 
the  patronage  of  the  latter  as  not  to  permit  such  temp- 
tations to  be  offered.  Kxpericnce  abundantly  demon- 
strates that  every  precaution  in  tliis  respect  is  a  valuable 
>»feguard  of  liberty,  and  one  which  my  reflections  upon 
the  tendencies  of  our  system  incline  me  to  tliink  should 
be  made  still  stronger.  It  was  I'op  tliis  reason  that,  in 
connexion  with  an  amendment  of  the  Constitution,  re- 
"l^oving  alt  intermediate  agency  in  tlie  choice  of  the  Prc- 
sdeiit,  I  recommended  some  restrictions  upon  the  re-eli- 
e'lbility  of  tliat  oflicer,  and  upon  the  tenure  of  ofUcesge- 
nenlly.  The  reason  still  exists  {  and  I  renew  the  re- 
Vot.  VU— B. 


commendation,  with  an  increased  conBdance  that  its 
adoption  will  strengthen  those  checks  by  which  the  Con- 
stitution designed  to  secure  the  independence  of  each 
department  of  the  Gsvernment,  and  promote  the  health- 
ful and  equitable  administration  of  all  the  trusts  which  it 
has  created.  Tiie  agent  most  likely  to  contravene  this 
design  of  the  Constitution  is  the  Chief  ittagistrate.  In 
order,  particularly,  that  his  appointment  may,  as  fir  as 
possible,  be  placed  beyond  the  reach  of  any  improper 
influences;  in  orrler.that  he  m^y  approach  the  solemn  re- 
sponsibilities of  the  highest  olfice  in  the  gifl  of  a  iVee 
people,  uncommitted  to  any  other  coarse  than  the  strict 
line  of  cunslitulionat  duty ;  and  that  the  securities  for 
this  imiependence  may  be  rendered  as  strong  as  the  na- 
ture of  power,  and  the  weakness  of  its  possessor,  wilt 
admit,  1  cannot  too  earnestly  invite  your  attention  to  the 
propriety  of  pramuting  such  an  amendment  of  the  Con- 
stitution as  will  render  him  ineligible  after  one  term  of 
service. 

It  gives  me  pleasure  to  amiounce  to  Congress  that  the 
benevolent  policy  of  the  Government,  steadily  pursued 
for  nearly  thirty  years,  in  relation  to-  the  removal  of  the 
Indians  beyond  the  white  settlements,  is  approaching'' 
to  a  happy  consummation.  Two  important  tribes  have 
accepted  tlie  provision  made  for  their  removal  at  the  last 
session  of  Congress ;  and  it  is  believed  that  their  exam- 
ple will  induce  the  remaining  tribes,  also,  t<t  seek  the 
same  obvious  advantages. 

I'he  consequences  of  a  speedy  remnval  will  be  im- 
portant to  the  United  States,  to  individual  States,  and  t6 
the  Indians  themselves.  Tlie  pecuniary  advantages  which 
it  promises  to  the  Government  are  the  least  of  its  re- 
commendations. It  puts  an  end  to  all  possible  danger 
of  collision  between  the  authorities  of  the  General  and 
State  Governments,  on  account  of  the  Indians.  It  will 
place  a  dense  and  civilized  population  in  large  tracts  of 
country  now  occupied  by  a  tew  savage  hunters.  By 
opening  the  whole  territory  between  Tennessee  ot\  the 
north,  and  Louisiana  on  the  south,  to  tlie  'settlement  of 
the  whites,  it  will  incalcuhbly  stren^ben  the  sotkthwest- 
eni  frontier,  and  render  the  adjacent  States  strong, 
enough  to  repel  future  invasion  without  remote  aid.  It 
will  relieve  the  whole  State  of  Mississippi,  and  the 
wcslem  part  of  Alabama,  of  Indian  occupancy,  and  ena- 
ble those  States  to  advance  rapidly  in'population,  wealth, 
and  power.  It  will  separate  the  Indians  from  iinmediate 
contact  with  settlements  of  whites ;  free  them  ft^m  the 
power  of  the  States  ;  enable  them  to  pursue  happiness 
in  their  own  way,  and  under  their  own  rude  institutions ; 
will  retard  the  progress  of  decay,  which  is  lesseniag  their 
numbers  ;  and  perhaps  cause  them  gradually,  tmd^r  the 
protection  of  the  Government,  and  through  tb6  Influence 
of  good  .counsels,  to  cast  ofT  their  sava^s  habits,  and  be- 
come an  interesting,  civilized,  and  Christian  comtnuiii^. 
These  consequences,  some  of  Ihetn  so  cettain,  and  the 
rest  so  probable,  make  the  complete  execution  Of  the 
plan  sanctioned  by  Congress  at  their  last  Session  an  object 
of  much  solicitude. 

Toward  tlie  aborigines  of  the  country  no  one  can  in- 
dulge a  more  friendly  feeling  than  myself,  or  would  go 
further  inattempting  to  reclaim  them  from  their  tvander- 
ing  habits^  and  make  them  a  happy  and  prosperous  pea- 
pie.  I  have  endeavored  to  impress  upon  thern  my  own 
solemn  convictions  of  the  duties  and  powers  of  the  Ge- 
neral Government  in  relation  to  the  State  authorities. 
For  the  justice  of  tlie  laws  passed  by  the  States  within 
the  scope  of  their  reserved  powers,  they  are  not  respon- 
sible to  this  Government  As  individuals,  we  mxn  enter- 
tain and  express  our  opinions  of  their  acts'i  but,  as  a  Go- 
vernment, we  have  as  little  right  to  contiot  them  as  we 
have  to  prescribe  laws  to  foreign  nations. 

With  a  fuU  uaderstanding  of  the  subject,  the  Choctaw 
and  Chickasaw  tribes  have,  with  great  unanimity,  deter- 
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mined  to  av»il  themselves  of  the  liberal  offers  presented 
by  the  net  <rf  Congress,  and  have  a^jreed  to  remove  be- 
yond the  Himsaippi  river.  Treaties  have  been  made 
with  them,  which,  in  due  season,  will  be  submilted  for 
'  consideration.  In  negotiating  these  treaties,  they  were 
made  to  understand  their  true  condition  ;  and  they  have 

g referred  maintaining  their  independence  in  the  Western 
■rests  to  submitting  to  tlie  laws  of  the  States  in  whicli  they 
now  reside.  These  treaties  being  probably  the  last  which 
will  ever  be  made  with  them,  are  citaracterized  by  great 
liberality  «n  the  part  of  the  Government.  They  give  tlie 
Indians  a  liberal  sum  in  consideration  of  their  removal,and 
comfortablesubsistence  on  theirarrival  at  their  new  homes. 
If  it  be  their  real  interest  to  maintain  a  separate  existence, 
they  will  there  be  at  liberty  to  do  so  without  tlie  incon- 
veniences and  vexations  to  which  they  would  unavoida- 
bly have  been  subiect  in  Alabama  and  Mississippi. 

Humanity  has  often  wept  over  the  fate  of  the  abori- 
nncs  of  Una  country ;  and  philanthropy  has  been  long 
busily  employed  ii)  devising  means  to  avert  it.  But  its 
progress  has  never  for  a  moment  been  arrested  ;  and  one 
by  one  have  many  powerful  tribes  disappeared  from  the 
earth.  To  follow  to  the  tomb  the  last  of  his  race,  and  to 
tread  on  the  graves  of  extinct  nations,  excites  melancho- 
ly reflectiona.  But  true  philanthropy  reconciles  the 
mind  to  these  vicissitudes,  as  it  does  to  the  extinction  of 
one  generation  to  make  room  for  another.  In  the  mo- 
noments  and  fortresses  of  an  unknown  people,  spread 
over  tiie  extensive  regions  of  the  West,  we  behold  the 
memorials  of  a  once  powerful  race,  which  was  extermi- 
nated, or  has  disappeared,  to  make  mom  for  the  existing 
savage  tribes.  Nor  is  there  any  thing  in  this,  which, 
upon  a  comprehensive  view  of  tlie  general  Interests  of 
to*  human  race,  is  to  be  regretted.  PhiUnthropy  could 
not  wish  to, see  this  continent  restored  to  the  condition 
in  which  it  was  found  by  our.foreiathers.  What  gfood 
man  w«ald  prefer  a  country  covered  with  forests,  and 
ringed  by  a  few  thousand  savages,  to  our  extensive  re- 
public, itudded  with  cities,  towns,  and  prosperous  farms; 
embellished  witlt  all  the  improvements  which  art  can  de- 
vise, or  industry  execute;  occupied  by  more  than  twelve 
miDiona  of  happiy  people,  and  flilcd  with  all  the  blessings 
of  liberty,  civilization,  and  religion  ! 

The  pre^nt  policy  of  the  Government  is  but  a  conti- 
miation  of  the  same  progressive  change,  by  a  mihier 
process.  _  The  tribes  whicli  occupied  the  countries  now 
canatituting  the  Eastern  States  were  anniliilated,  or  have 
melted  away,  to  make  room  for  the  whites.  The  waves 
of  population  and  civilization  are  rolling  to  the  West- 
ward ;  and  we  now  propose  to  acquire  the  countries  oc- 
cupiesl  by  the  red  men  of  the  Soutli  and*West,  by  a  fair 
exchange,  and,  at  the  expense  of  the  U.  States,  to  send 
them  to  a  land  where  their  existence  may  be  prolonged, 
•nd  perhaps  made  perpetual.  Doubtless  it  will  be  painful 
to  leave  the  graves  of  their  fathers;  but  what  do  they  more 
than  our  ancestors did,or  than  our  children  are  now  doing? 
To  better  their  condition  in  an  unknown  land,  our  fore- 
frthers  left  all  that  was  dear  in  eartlily  objects.  Our  chil- 
dren, by  thouMnds^  yearly  leave  the  land  of  their  birth,  to 
•eek  new  homes  in  distant  regions.  Does  humanity  weep 
at  these  painfiil  separations  from  every  thing,  animate  and 
inanimate,  with  which  the  young  heart  has  become  en- 
twined ?  Far  from  it.  It  is  rather  a  source  of  joy  that 
our  eounby  affords  scope  where  our  young  population 
may  range  unconstrained  in  body  or  in  mind,  developing 
the  power  and  faculties  of  man  in  their  highest  perfec- 
tion. These  remove  hundreds,  and  almost  thousands  of 
miles,  at  their  own  expense,  purchase  the  lands  they  oc- 
cupy, and  support  themselves  at  their  new  home  from 
the  moment  of  their  arrival.  Can  it  be  cruel  in  this  Go- 
VMnment,  when,  by  events  which  it  cannot  control,  the 
Indian  is  made  discontented  in  his  ancient  home,  to  pur- 
chase his  lands,  to  give  him  a  new  and  extensive  terri- 


tory, to  pay  the  expense  of  his  removal,  and  support  him  a 
year  in  his  new  abode  >  How  many  thousands  of  our  own 
people  would  gladly  embrace  the  opportunity  of  remov- 
ing to  the  west  on  such  conditions  !  If  the  offfis  made 
to  the  Indians  wt;re  extended  to  them,  tliey  wuiiUI  be 
hailed  with  gratitude  and  joy. 

And  is  it  supposed  that  the  wandering  savage  has  s 
stronger  attachment  to  his  home,  tlian  the  settled,  civi- 
lized (Christian  ?  Is  it  more  affliciing  to  him  to  leave  the 
graves  of  his  fathers,  tlian  it  is  to  our  brothers  and  chil- 
dren .'  Rightly  considered,  the  policy  of  the  General 
Government  towards  the  red  man  is  not  only  liberal  but 
generous.  He  is  unwilling  to  submit  to  the  laws  of  the 
States,  and  mingle  with  their  population.  To  save  bim 
'from  this  alternative,  or  perhaps  ulter  annihilation,  the 
General  Government  kindly  offers  him  a  new  home,  and 
proposes  to  pay  the  whole  expense  oi  his  removal  and 
settlement. 

In  the  consummation  of  a  poficy  originating  at  an  ear- 
ly period,  and  steadily  pursued  by  every  administratioa 
within  the  present  century — so  just  to  the  States,  andsu 
generous  to  the  Indians,  the  Kiecutive  feels  it  has  a  riglit 
to  expect  the  co-operation  of  Congress,  and  of  all  good 
and  disinterested  men.  The  States,  moreover,  have  a 
right  to  demand  it.  It  was  substantially  a  part  of  tite  com- 
pact which  made  them  members  of  our  confederacy. 
With  Georgia,  there  is  an  express  contract ;  with  the 
new  States,  an  imprie<l  one,  of  equal  obligation.  Why, 
in  authorizing  Ohio,  Indiana,  Illinois,  Missouri,  Mississip- 
pi, and  Alabama,  to  form  constitutions,  and  become  sepa- 
rate Sti.te8,  did  Congress  include  within  their  limits  ex- 
teniiive  tracts  of  Indian  lands,  and,  in  some  instances, 
powerful  Indian  tribes  }  Was  it  not  understood  by  both 
parties  that  the  power  of  the  States  was  to  be  co-exten- 
sive with  their  limits,  and  that,  with  all  convenient  des- 
patch, the  General  Government  should  extinguish  the  In- 
dian title,  and  remove  every  obstruction  ta  the  complete 
jurisdiction  of  the  State  Governments  over  the  soil  ? 
Probably  not  one  of  those  States  would  have  accepted  a 
separate  existence — certainly  it  would  never  have  been 
granted  by  Congress — had  it  been  understood  that  they 
were  to  be  confined  forever  to  those  small  portions  of 
their  nominal  territory,  the  Indian  title  to  which  had  at 
the  time  been  extinguished. 

It  is,  therefore,  a  duty  which  tliis  Government  owes  to 
the  new  States,  to  extinguish,  as  soon  as  possible,  the  In- 
dian title  to  all  lands  which  Congress  themselves  have  in- 
cluded within  their  limits.  When  this  is  done,  the  du- 
ties of  tlie  General  Government  in  relation  to  the  States 
and  Indians  within  their  limits  arc  at  an  end.  The  In- 
dians may  leave  the  State  or  not,  as  they  choose.  The 
purchase  of  their  lands  docs  not  alter,  in  the  least,  their 
personal  relations  with  the  State  Govei-nment.  Ho  act 
of  the  General  Government  has  ever  been  deemed  ueces- 
aarj'  to  give  the  States  jurisdiction  over  the  persons  of  the 
Indians.  That  they  possess,  by  virtue  of  their  sovereign 
power  witliin  iheir  own  Umits,  in  as  full  a  manner  before 
as  after  the  purchase  of  the  Indian  lands  ;  nor  can  this 
Government  add  to  or  diminish  it. 

May  we  not  hopc,therefore,that  all  gootl  citizens,and  none 
mure  zealously  than  those  who  think  tlie  Indians  oppres- 
sed by  subjection  to  the  laws  of  the  States,  will  unite  in 
attempting  to  open  the  eyes  of  those  children  of  the 
forest  to  their  true  condition,  and,  by  a  speedy  remorslt 
to  relieve  them  from  the  evils,  real  or  imaginary,  present 
or  prospective,  with  which  they  may  be  siipposed  to  be 
threatened. 

Among  the  numerous  causes  of  congratulation,  the 
condition  of  our  impost  revenue  deserves  special  men- 
tion, inasmuch  as  it  promises  the  means  of  extingiiishing 
the  public  debt  sooner  than  was  anticipated,  an'l  furnish- 
es a  strong  ilhistration  of  the  practical  effects  of  the  pre- 
sent tariff  upon  oor  commercial  interests. 
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The  object  of  the  tarifi*  is  objected  to  by  some  as  un- 
constitutional ;  and  it  is  considered  by  almost  all  as  de- 
fective in  many  of  its  parts. 

The  power  to  impose  duties  on  imports  originally  be- 
lon^^d  to  tlie  several  States.  The  right  to  adjust  those 
duties  witli  a  view  to  the  encouragenieDt  uf  domestic 
bnuicbes  of  industry  is  so  completely  incidental  to  that 
power,  that  it  is  difficult  to  suppose  the  enstence  of  the 
one  without  the  other.  The  States  have  delegated  their 
whole  authority  over  imports  to  the  General  (Jovemment, 
without  limitation  or  restriction,  saving  the  very  inconsi- 
derable reservation  relating  to  their  inspection  Uws. — 
This  authority  having  thus  entirely  passed  from  the 
States,  the  right  to  exercise  it  I'or  the  purpose  of  protec- 
tion does  not  exist  in  them ;  and,  consequently,  if  it  be 
not  possessed  by  the  General  GoTerninent^  it  must  be  ex- 
tinct. Our  political  system  would  thus  present  the  ano- 
maly of  a  people  stripped  of  the  riglit  to  foster  their  own 
industry,  and  to  counteract  the  most  selfish  and  destruc- 
tive policy  which  miglit  L>c  adopted  l>y  foreign  nations. 
This  surely  cannot  be  the  case:  this  incUspensable  power, 
thus  surrendered  by  the  States,  must  be  witliiu  tlie  scope 
uf  the  authority  on  the  subject  expressly  ilelegate<l  to 
Congress. 

In  tliis  conclusion,  I  am  confirmed  as  well  by  the  opin- 
ions of  Presidents  Washington,  Jefferson,  Madison,  and 
Monroe,  who  have  each  repeatedly  recommended  the 
exercise  of  this  rigtit  under  the  Constitution,  as  by  the 
uniform  practice  of  Congress,  the  continued  acquiescence 
of  the  States,  and  the  general  understandihg  of  the 
people. 

The  difficulties  of  a  more  expedient  adjustment  of  the 
present  tariff,  aUbougt)  great,  are  far  from  being  insur- 
mountable. Some  are  unwilling  to  improve  any  of  its 
pails,  because  they  would  destroy  tlie  whole:  others  fear 
to  touch  tlie  objectionable  parts,  lest  thoM  they  approve 
should  be  jeopardied.  I  am  persiiaded  that  the  advocates 
of  these  conflicting  views  do  injustice  to  the  American 
people,  and  to  their  Representatives.  The  general  inte- 
rest is  the  interest  of  each:  and  my  confidence  is  entire, 
that,  to  ensure  the  adoption  of  such  modifications  o<  the 
tariff  as  the  general  interest  requires,  it  is  only  necessary 
that  that  interest  should  be  understood. 

It  is  an  infirmity  of  our  nature  to  mingi^  our  interests 
and  prejudices  with  the  operation  of  our  reasoning  pow- 
ers, and  attribute  to  tlie  objects  of  our  likes  and  dislikes 
qinilities  they  do  not  possess,  and  effects  they  cannot 
produce.     The  effecu  of  tlie  present  tariflTare  doubtless 
overrated,  both  in  its  evils  and  in  its  advantages.    By  one 
class  of  reasoners,  the  reduced  price  of  cotton  and  other 
ajjrictikural  products  is  ascribed  wholly  to  its  influence, 
and  by  another,  the  reduced  price  of  manubctured  arti- 
cles.    The  probability  is,  that  neither  opinion  approach- 
es the  truth,  and  that  both  are  induced  by  that  influence 
of  interests  and  prejudices  to  which  1  have  referred. 
The  decrease  of  prices  extends  throughout  the  commer- 
cial world,  embracing  nut  only  the  raw  material  and  (he 
manufuctured  article,  but  provisions  and  lands.    The 
cause  muit,  therelVire,   be  deeper  and  more  pervading 
than  the  tariff'  of  the  United  SUtes.      It  may,  in  a  mea- 
sure, be  attributable   to  ttie  increased  value  of  tlie  pre- 
cious metals,  produced  by   a  diminution  of  the  supply, 
and  an  increase  in  the  demand  i  while  commerce  has  ra- 
pidly extended  itself,  and  population  lus  augmented. 
The  supply  of  gold  and  silver,   the  general  medium  of 
exchange,  lias  been  greatly  interrupted  by  civil  convul- 
sions in  the  countries  from   which  tliey  are  principally 
diawn.     A  part  ol  the  effect,  too,  u  doubtless  owing  to 
an  increase  of  operatives  and  improvements  in  machine- 
ly.    But,  on  the  whole,  it  is  questionable  whether  the 
reduction  in  the  price  of  landi  produce,  and  manufac- 
tures, has  been  greater  than  the  appreciation  of  the  stan- 
dard of  value 


While  the  chief  object  of  duties  should  be  revemic, 
they  may  be  so  adjusted  as  to  encourage  mamifiiotuivs. 
In  this  adjustment,  however,  it  is  the  duty  of  the  Go> 
vemment  to  be  guided  by  the  genetml  good.  Objects  of 
national  imporUnce,  alone,  ought  to  be  protected  <  of 
these  the  productions  of  our  soil,  our  mines,  and  our 
workshops,  essential  to  national  defence,  occupv  the  fint 
rank.  Whatever  other  species  of  domestic  inawstiy,  ha- 
ving the  importance  to  which  I  h^ve  refSirred,  may  be 
expected,  after  temporary  protectiiin,  to  compete  with 
foreign  labor  on  equal  terms,  merit  the  same  attention  in 
a  subordinate  degree. 

The  present  tariff  taxes  some  of  the  comforts  of  life 
unnecessarily  high  ;  it  undertakes  to  protect  interests 
too  local  and  minute,  to  justify  a  general  exaction  i  and 
it  also  attempts  to  force  some  kinds  of  raasufaeturvs,  for 
which  the  country  is  nut  ripe.  Much  relief  will  be  deri> 
ved,  in  some  oftliese  respects,  from  the  measures  of  yovr 
last  session. 

The  best,  as  well  as  fairest  nkide  of  determlofaig  wh«. 
llier,  from  any  just  consideratinns,  a  particitlar  intevest 
ought  to  receive  protection,  would  be  to  submit  the  ques- 
tion singly  for  deliberation.  If,  after  due  examination  of 
its  merits,  unconnected  with  extraneous  oonaderations— 
such  as  a  desire  to  sustain  a  genoal  system,  or  to  pur- 
chase support  for  a  different  interest — it  should  enlist  in 
iutavora  majority  of  tlie  Representatives  of  tha  people, 
there  can  be  little  danger  of  wrong  or  injury  in  adjusting 
the  tiriflf,  with  reference  t»  its  protective  eflrect.  If  this 
obviously  just  principle  were  honestly  adhered  to^  th« 
branches  of  iiidiutry  which  deserve  protection,  would  be 
saved  from  the  prejudice  excited  against  th«Di,  when 
that  protection  forms  part  of  a  aystem  by  which  portions 
of  the  country  feel,or  conceive  themselves  to  be^  oppress- 
ed.  What  is  incalculably  mote  imporUnt,  the  vital  prin- 
ciple of  our  system — ^that  principle  which  requires  acqtui- 
escence  in  the  will  of  the  majority— would  b«  aeoMie 
from  tlie  discredit  and  danger  to  which  it  is  txfoted  by 
the  acts  of  minorities,  founded,  not  on  identi^  of  con- 
viction, but  on  combinations  oif  small  minoriti«%entcred 
into  fur  the  purpose  of  mutual  assistance  in  measures 
which,  resting  solely  on  their  own  merits,  could  never  be 
carried. 

I  am  we}l  aware,  that  this  is  a  subject  of  so  muoh  deli- 
cacy, un  account  of  the  extended  interests  it  invohrea^  as 
to  require  that  it  should  be  touched  with  the  utmost  cau- 
tion i  and  tliat,  while  au  abandonment  of  the  policy  in 
which  it  originated — a  policy  coeval  with  our  Govern- 
ment, and  pursued  through  successive  administrations^ 
is  neither  to  be  expected  or  denred,  the  people  have  « 
right  to  demand,  and  have  demanded,  tbM  it  be  (0  iModi- 
fied  as  to  correct  abuses  and  obviate  injustiee. 

That  our  deliberations  on  this  interesting  subject 
should  be  uninfluenced  by  those  partisan  conliots  that 
are  incident  to  (i«e  institutions,  is  the  fervent  wish  of  my 
heart.  To  make  this  great  question,  which  tinhap|rfiy  so 
much  divides  and  excites  the  public  mind,  subsement  to 
the  short-sighted  views  of  fection,  must  destriMT  all  hope 
of  settling  it  satisfactorily  to  the  great  body  of  the  peo- 
ple, and  tor  tlie  general  interest.  I  cannot,  therefore,  on 
taking  leave  of  the  subject,  too  earnestly  for  my  own 
feelings  or  the  common  good,  warn  you  against  the 
blighting  consequences  of  sudi  a  counw. 

According  to  the  estimates  at  the  Treasury  Depatt- 
ment,  the  receipts  in  the  treasui^  during  the  present  year 
will  amouat  to  twentv-four  mdlions  one  hundred  and 
sixty -one  thousand  and  eighteeit  doUan,  which  will  •>• 
cced  by  about  three  hundred,  thousand  dollars  the  estt- 
mate  presented  in  the  last  annual  report  of  the  Secretary 
of  the  Treasury.  The  total  expenditure  during  the  Tear, 
exdusive  of  pubKe  debt,  is  estineted  at  thirteen  mwons 
seven  hundred  and  forty-two  thousand  three  hundred  and 
eleven  doUan;  and  the  payment  on  aecount  of  pab< 
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fie  debt  for  the  aMne  period  vrill  have  been  «leven  mil- 
liona  three  hundred  and  fifty-four  thounnd  aix  hundred 
and  thirty  dollars «  leavinff  a  balance  in  the  treasury,  on 
the  first  of  January,  1831,  of  four  millions  eight  hundred 
and  mneteen  tbousmd  seven  hundred  and  eigltty-une 
iMIara. 

In  cunaezion  with  tlie  condition  of  our  finances,  it  af- 
fords me  pleasure  to  remark  that  judicious  and  efficient 
arrangements  have  been  made  by  the  Treasury  Depart- 
ment  fur  aecaring  the  pecuniaiy  responsibility  of  the 
public  officers,  aiM  the  more  {Ainotual  payment  of  the 
public  dues.  The  revenue  cutter  service  has  been  or- 
ganized, and  placed  on  a  g;ood  fboting;  and,  aided  by  an 
morease  of  inspectors  at  exposed  points,  and  the  regula- 
tioiwfuiopted  under  the  act  of  Hay,  1830,  for  the  inspec- 
tion and  appiaisenient  of  merchandise,  have  produced 
much  improvement  in  the  execution  of  the  laws,  and 
HMre  security  against  the  comaiMon  of  ft«uds  upon  tlie 
revenue.  Abuses  in  the  allowances  for  fishing  bounties 
hare  alse  been  corceeted,  and  a  material  saving  in  th»t 
hnnoh  of  the  service,  .titerehgr  eATected.  In  addition  (o 
tbese  improvements,  the  system  of  expenditure  for  sick 
seamen  belonging  to  the  merchant  serviee  bvs  been  re- 
vised ;  and,  by  being  rendered  uniform  and  economical, 
the  benefits  of  the  nind  applicable  to  this  object  have 
been  usefully  extended. 

The  pioiperity  of  our  country  is  also  further  evince<l 
by  the  mcreased  revenue  arimng  Irom  the  sale  of  public 
IsDds,  M  will  appear  from  the  report  of  tl>e  Commissioner 
of  the  General  Land  Office,  and  the  documents  accom- 
pMiviog  it,  .which  are  herewith  transmitted.  I  beg  leave 
to  draw  your  attention  to  this  report,  and  to  the  proprie- 
ty of.ma^ng  early  appropriations  for  the  objects  which  it 
•peoifits. 

Vour  attention  is  again  invited  to  the  subjects  connect- 
ed with  Uiat  portion  of  the  puMio  interests  entrusted  to 
the  War  Depattment.  Some  of  them  were  referred  to 
in  my  fomer  message^  and  they  are  presented  in  detail 
in  the  report  of  the  Secretary  of  MTar,  herewith  submit- 
ted. I  refer  youi  also  to  the  report  of  that  officer  for  a 
knowledge  of  the  state  of  the  Army,  fortifications,  arsen- 
al^ and  Indian  afbin«  all  of  which,  it  will  be  perceived, 
have  been  guarded  with  zealous  attention  and  care.  It 
is  werthp  w-your  consideration  whether  the  armaments 
wecmafy  for  the  fortifications  on  oinr  maritime  frontier, 
wUcb  ere  now,  or  shortly  will  be,  completed,  should  not 
be  in  readiness  sooner  than  thecustomaiy  appropriations 
will  enable  the  Depntment  to  provide  them.  This  pre- 
caution  seems  te  be  due  to  the  genct<il  system  of  fortifica- 
tion vribichhiu  been  aanctioned  by  Congress,  and  is  re- 
coaimended  by  that  maxim  of  wisdom  wlkicli  telU  us  in 
peace  to  prepare  far  war. 

I  (c&r  ysu  to  the  report  of  the  Secretary  of  the  Navy 
for  •  highly  satisfcctoty  account  of  the  manner  in  which 
the  concerns  of  that  Department  have  been  conducted 
during  the  present  year.  Our  position  in  relation  to  the 
most  powsrfiil  nations  of  the  earth,  and  the  present  con- 
ditipn  of  Europe,  admonish  us  to  cherish  this  arm  of  our 
national  defence  with  peculiar  care.  Separated  by  wide 
seas  from  all  those  Governments  whose  power  wc  mi){ht 
have  reason  to  draad,  we  have  nothing  to  apprehend  from 
attempts  at  conquest.  It  is  chiefly  attacks  upon  our 
commerce,  and  harassuig  inroads  upon  our  coast,  against 
wfaiofc  we  haive  to  guard.  A  naval  force  adequate  to  the 
pratectioa  of  our  commerce,  always  afloat,  with  an  accu* 
molation.of  the  means  tu  give  it  a  rapid  extension  in  case 
oli>ecd,fujniiahes  the  power  by  which  all  such  aggreosioiis 
may  be  prevented  or  repelled.  The  attention  olthe  Go- 
▼•r«i»««t  bil^  therefore,'h«en  recently  directed  more  to 
prMcndngllkepuUic  vessels  abeady  built,  and  providing 
UMleMali  to  B«a  placed  ia  depAt  for  future  use,  than  to  in- 
creaeing  (Mc  aumber.  Witb  the  aid  of  Congress,  in  a 
few  jrcan^  the  Gwcranent  viU  be  prepared,  in  case  of 


emergency,  to  pat  afloat  a  powerful  Navy  of  new  shipol- 
most  as  soon  as  pid  ones  could  be  repaired. 

The  modifications  in  this  part  of  the  service  suggvitnl 
in  my  last  annual  message,  which  are  tioticed  more  i«  de- 
tail in  the  repoK  of  the  Secretary  of  the  Nivy,  ate  igiiit 
recommemled  tu  your  serious  attention. 

The  report  of  the  Postmaster  General,  in  like  mMner, 
exhibits  a  satisfactory  view  of  the  impaHant  braneh  of 
the  Government  under  his  clurge.  In  addition  to  the 
benefits  already  secured  by  the  operations  of  (be  Fost- 
office  Department,  considerable  improvements,  witltintbe 
present  year,  have  been  made,  by  an  increase  in  tin  w- 
commocUlion  afforded  by  stage  cuaches,  and  in  the  fre- 
quency and  celerity  of  the  mail  between  some  of  thennst 
important  points  of  the  Union. 

Under  the  late  contracts,  improvements  have  been  pi» 
vided  for  the  southern  section  ol  the  country,  and,  at  the 
same  time,  an  annual  saving  made  of  upwards  of  seventj^ 
two  thousand  dollars.  Notwithstanding  the  excess  efei- 
pendrture  beyond  the  current  receipts  for  afewjrevs 
past,  necessarily  incurred  in  the  folfiiment  ofrxistin; 
contracts,  and  in  the  additional  expenses,  beltfeen  tke 
periods  erf  contracting,  to  meet  the  demands  created  iif 
the  rapi<l  growth  aiul  extension  of  our  ftoiirishingcouatiy, 
yet  the  satisfiictory  assurance  is  given,  that  the  liitare  n- 
venue  of  the  Department  will  bu  sufficient  to  meet  itsei- 
tensive  engagements.  The  system  recently  introduced, 
that  subjects  its  receipts  and  ilisburscments  to  strict  rejn- 
lation,  has  entirely  fulfilled  its  design.  It  gives  fiiU  as- 
surance of  the  punctual  tnuiamission,  as  weH  as  the  stca- 
rity,  of  tlie  fond«  of  the  Department.  The  efficiencyamt 
industry  of  its  officers,  and  the  ability  and  energy  of  cm- 
tractors,  justify  an  increased  coniidenee  in  its  continued 
prosperity. 

The  attention  of  Congress  was  called,  on  a  former  occa- 
sion, to  the  necessity  ot  such  a  modification  uf  the  office 
of  Attorney  General  of  the  United  States  as  would  render 
it  more  adequate  to  the  wanln  of  the  public  service.  This 
resulted  in  the  establislvnent  of  the  office  of  Solicitor  of 
the  Treasury  ;  and  tlie  earliest  measures  were  taken  to 
give  efl^BCt  tu  tlie  provisions  of  the  law  which  authorized 
the  sppoiiitment  of  that  ofiicer,  and  defined  his  duties. 
But  it  IS  not  believed  that  this  provision,  however  uiefol 
in  itself,  is  calculated  to  supersede  the  necessity  of  ei- 
tending  the  duties  and  powers  of  the  Attorney  Ucneni't 
office.  On  the  contrary,  I  am  convinced  tint  the  public 
interest  wmdd  be  greatly  promoted  by  giving  to  that  offi- 
cer the  general  superintendence  of  the  various  luir  afeiiU 
of  the  Government,  and  of  all  law  proceedings,  whellier 
civil  or  criminal,  in  which  the  United  States  may  bcin- 
terested  ;  allowin);  tuhim,  at  the  same  time,  such  a  com- 
pensation as  would  enable  him  to  devutu  his  undiridrdtt- 
tention  to  the  public  business,  i  tiiinlc  sucli  a  piuvisioo 
is  alike  due  to  the  public  and  to  the  ulKcer. 

Occasions  of  reference  from  the  difiefeiit  Executive 
Departments  to  the  Attorney  Gf  neral  are  of  frequent 
uccurrence  ;  and  the  prompt  decision  of  tlie  qut-stiuiisMi 
referred,  tend*  much  to  titcililate  llic  despatch  ")f  bfini. 
ness  in  those  Departments.  Tlie  report  «f  the  Scerelarr 
of  the  Treasury,  lieretu  appended,  shows  alsu  a  bnndi 
of  the  public  service  not  specifically  entru>tcd  loaitv 
officer,  which  might  be  advauUgeously  committed  tu  the 
Attorney  General 

But,  independently  of  those  considera'.iwis  ttw  office 
is  now  one  of  daily  duty.  It  was  originally  orginized, 
and  Its  compensation  ftxoti,  witli  a  view  to  occas-inal  ser- 
vice, leaving  tuthe  incumbent  time  for  die  eitercixe  of 
his  profeiwion  in  private  practice.  'Hie  state  of  tliinp 
which  warranted  such  an  organization  no  longer cxisis- 
Tbe  frequent  claims  upon  the  services  of  Ihia  officer 
would  render  his  absence  from  the  Seat  of  Gavemniegt, 
in  professional  aUeiitUnce  upon  tlie  courts,  iiijuni<uii<o 
the  public  service  i  and  the  interests  of  the  Uovetanest 
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eouUnot  iitil  to  b«  promoted  by  charging  inm  with  the 
genenl  supei'inleiid«Hce  of  all  its  legal  coiicenis. 

OiKler  a  strong  conviction  of  the  juntneas  of  the»e 
sog^stionai  I  recommend- it  to  Co»gre«g  toiratke  the  ne- 
cesmy  provisions  for  giving  efl'ect  to  tliem,  and  to  place 
tlie  Attorney  QeiKral,  in  regard  to  compensation,  on  the 
samefootingwitb  tile  lieads  of  the  several  Executive  Ue- 
paitmenta.  To  this  odicer  might  alao  be  intrusted  a  cogiii- 
unceof  the  caaes  of  inaolrency  in  public  debtora,  eape- 
oilly  if  the  views  which  I  rabmiited  on  this  (abject 
Inst  year  should  meet  the  approbation  of  Uaiigress— to 
wbich  I  i^in  avlicit  your  attention. 

Vonr  attention  ia  reapecAilly  invited  to  the  situation  of 
the  District  uf  Columbia.  Placed,  by  the  Constitution, 
umier  the  exclusive  jurisdiction  and  confrol  of  CongresH, 
this  District  is  certainly  entitled  to  a  much  greater  share 
of  its  constderetioii  than  it  has  yet  received.  There  is 
a  mnt  of  unifor>nity  in  its  laws,  particularly  in  thoie  of 
a  penal  character,  which  increases  the  axpeiise  of  their 
idminislration,  luid  subject  the  people  to  all  the  incon- 
veniences which  result  trom  the  operation  of  different 
codes  in  so  snult  a  territory.  On  different  side*  uf  ttie 
PotoiBac,  the  same  offence  is  puiiisluble  in  unequal  de- 
grets;  and  the  peculiarities  of  many  of  tiie  early  laws  of 
Maryland  and  Vifgiiiia  remain  in  force,  notwithstanding 
tbcB-  repugTMiice,  in  some  cases,  to  the  improvements 
which  have  superseded  them  in  those  States. 

Besides  a  remedy  for  these  evils,  which  is  loudly  cull- 
ed for,  it  IS  resitecliully  submitted  whetlier  a  provision, 
authorizing  the  election  of  a  Delegate  to  represent  tlie 
wants  of  the  citizens  of  thW  Distnct  on  tl>c  Hour  of  (Jon- 
^reas,  is  not  du«  to  tiiero,  and  to  the  character  of  our  Oo- 
vomneflt.  No  portidn  of  our  citizens  should  be  without 
a  pmctical  enjoyment  of  the  principles  of  freedom;  and 
there  is  none  ntore  important  than  that  which  cultivates 
a  proper  relation  between  the  governors  and  the  guvem- 
e<l.  Imperfect  OS  this  miut  be  in  tliis  caite,  yetit  is  be- 
lieved that  it  wuuld  be  greatly  improved  by  a  representa- 
tioH  in  Congress,  with  the  ume  privileges  thut  are  allow- 
ed to  that  of  the  other  Territories  of  the  United  dilates. 

The  p^iiitenftiary  is  ready  far  the  reception  of  convicts, 
and  only  awaits  the  neces^ry  legishition  to  put  it  into 
operation;  as  oiie  object  of  which  1  beg  leave  to  recal  to 
yourattemion  tlie  propriety  of  providing  suitable  com- 
pensatioii  fur  thcomcetv  charged  witli  its  ii'spectiun. 

llie  importance  of  the  principles  invuived  in  thx  inqui- 
ry) whether  H  will  be  proper  to  reclwrler  tlie  Bank  of  the 
United  Statcii,  requires  that  I  shoald  again  call  tlic  atten- 
tion of  Cungrt-ss  to  the  subject.  Nothing  hwt  occurred 
tu  lesacn,  in  any  degree,  the  dangers  wluoli  many  of  uur 
citizens  apprehend  Irum  that  iiutitutimi,  a&  at  prcw:nt  or. 
giiized.  In  thu  spirit  of  improvement  and  cumproinise 
which  distinguishes  our  euuiilry  and  its  institutions,  it  be- 
cjines  Hs  to  iiiiiuirc  whether  it  htj  nut  possible  to  seeure 
tlieMlvantnges  utturded  by  the  present  Bjiik  tlirough  (lie 
•igeiicy  ul'a  Hank  of  the  United  Slates  so  muililied  in  its 
principles  and  structure  as  to  obviate  cunstitutiuiwl  and 
other  objections 

It  is  ihuiight  (iracticnble  to  organize  such  a  bank,  with 
tlie  necessary  oiiiceni,  as  a  branch  ol  the  I'reasury  De- 
paruneiit,  based  on  the  public  and  imlividuul  dcpuMle-i, 
"ithout  power  to  make  lu;ms  or  |>ureha»e  property,  whicli 
sliall  remit  the  fiiiiiU  irf  the  Govcrnnieiil,  and  the  e-tpeii- 
!>i:«uf  which  may  be  paid,  if  thought  adriauhle,  by  allow- 
'iig  Its  officers  to  sell  bHIj  of  exchange  to  private  iiidivi- 
uuaU  at  a  miKlcralc  premium.  Not  being  a  corporate 
•"xly,  havhig  no  stockiioldcivi,  debtors,  or  (ii-operiy,  aii\l 
but  few  ofHct  r»,  it  would  not  be  obnoxious  to  tlie  con- 
stilutiunal  objections  which  arc  urged  against  the  present 
''■«iiki  ami  liaving  no  ine;iin  to  operate  on  the  hiipes, 
fcius,  or  interests  of  large  masses  of  the' cummiioity,  ii 
woukl  be-sliorn  ot  the  influencs  which  makes  that  bank 
f'winidaMe.     The  States  wuuU  be  strengtheneJ  by  hav- 


ing in  their  hands  the  means  of  furnishing  the  local  paper 
currency  through  their  own  banks;  while  the  Bank  of 
the  United  Slates,  tltwigh  issuing  no  paper,  would  check 
the  issues  of  the  State  banks,  by  taking  their  notes  in  de- 
posite,  and  for  exchange,  only  so  long  as  they  continue 
to  be'redeemed  with  specie.  In  limes  of  public  emergen- 
cy, the  capacities  uf  sucii  an  institution  might  be  enlarged 
by  legislative  pruvisioiu. 

Thes^  suggestions  arc  made,  not  so  much  as  a  recom- 
mendation, as  with  a  view  of  calling  the  attendon  uf  Con- 
gress to  the  possible  modiScalions  of  a  system  which  can- 
not continue  to  exist  in  its  present  form  without  occa- 
sional collisions  with  the  local  authorities,  and  perpetual 
apprehensions  and  discontent  on  the  part  of  the  States 
and  tlie  people. 

In  conclusion,  fellow-citizens,  allow  me  to  invoke,  in 
behalf  of  your  deliberations,  that  spirit  of  conciliation 
and  disinterestedness  which  is  the  gin  of  patriotism.  Un- 
der an  overruling  and  merciful  Providence,  the  jkgeney 
of  this  spirit  has  thus  fitr  been  signalized  in  the  prospe- 
rity and  glory  of  our  beloved  country.  May  itsiiittuence 
be  etermd. 

ANDRBW  JACKSON. 


REPOKT  OF  TUB  SECRETAttY  OF  WAtt. 

Wm  DarARTJCBiiT,  Dec  1,  1830. 
n  tht  President  of  the  UiuUdStaUe. 

Stn  :  I  have  the  honor  to  make  known  to  you  the 
operations  of  this  Department  during  the  present  year, 
and  to  offer  such  suggestions  as  appear  to  me  necessary 
to  be  presented.  The  Army,  at  the  different  positions  it 
has  occupied  along  our  western  and  southern  frontiers, 
has  been  eng^ed  in  preserving  quiet  in  those  quar- 
ters, and  has  fiiTly  succeeded.  Fears  were  entertained  of 
a  serioiis  rupture  with  some  of  our  northwestern  tribes  of 
Indians  ;  but  the  presence  of  a  military  force,  and  the  ex- 
ercise  of  a  proper  discretion  on  the  part  of  tliose  to  whom 
the  trust  of  reconciriiig  them  was  confided,  has  had  the 
effect  to  prevent  it,  and  peace  has  been  the  consequence. 
Similar  apprehensions  have  recently  been  entertained  of 
the  Indians  who  reside  on  our  southwestern  boundary, 
and  precautionary  steps  have  been  taken  to  prevent  any 
acts  of  hoftility.  The  vigilance,  intelligence,  and  disci-e- 
tion,  of  our  officers,  induce  a  belief  that,  by  their  exertions, 
these  distant  tribes  can  be  retained  at  peace  with  each 
other.  Occasional  interruptions  liave  arisen  from  maraud- 
ing parties,  who  range  through  the  forest,  and,  at  points 
diMant  from  our  posts,  commit  depredations  :  these  acts,  in 
turn,  pro<liice  retaliation.  It  is  important  to  prohibit 
these  aggressions,  if  possible,  though  no  other  plan  can 
be  sngge.sled  that  wliat  has  already,  heretofore,  been  pre- 
sented, viz  :  an  authority  to  employ  a  detachniem  of 
innuiited  troops.  These,  niiiging  through  the  country  at 
irregular  periwis,  would  do  much  more  towards  prcscn  . 
iiig  peace  with  our  Indian  tribes,  and  quiet  along  our 
borlrrs,  than  could  be  effected  tlirotigli  any  aiigmciita> 
lion  of  iHir  posts. 

I  regret  to  3,iy  lli.it  de.'itHions  from  the  Army  are  not 
of  less  frequent  occurrence  than  heretofore.  The  mnn- 
her,  for  llie  pn-seii'.  y^'ar,  will  exceed  one  thuusind.  Va- 
rious ell'oris  have  bei-n  made,  and  many  theories  siiggest- 
eil,to  arrest  an  evil  so  injurious  to  the  operalioiLS  and  cha- 
racter of  an  Arnij'.  None  have  su.:ceeded  !  The  bene- 
volent intention  of  the  act  of  (;ongi-e.ss  of  last  winter, 
which  look  from  the  offence  the  penalty  of  death,  and  in 
obedience  to  tlie  spirit  of  which  all  pait  offences  of  the  kind 
were  by  you  diicctctl  to  be  foigiven,  has  had  no  restrain- 
ing, no  salutary  effect.  I  am  not  an  advocate  for  the  sever- 
ity uf  penalties.  The  hope  of  reward,  more  frequently  than 
the  fear  of  punishment,  operates  benehcially  upon  man- 
kind.    A  resort  to  both  might   be  serviceable.     Whde 


Digitized  by 


Qoo^^z 


XIV 


APPENDIX— To  Gales  t^  Seaton'e  Beguter. 


31st  CoHO.  2(1  Sxss.] 


Doatmenli  aeeompant/ing  the  PrcMident'i  Maiagt.  i 


penalties  corresponding  with  the  nature  of  the  oiTence 
might  be  imposed  upon  delinquents,  the  faithful  and  good 
ftoUher  should  be  cheered  with  the  expectation  of  reward. 
To  tliis  end,  an  authority  to  make  some  reasonable  com- 
pensation to  those  who  obtain  an  honorable  discharge 
should  be  granted.  In  coniormity  to  this  opinion,  I 
would  take  occasion  to  suggest,  that,  while  some  ade- 
quate penalty  be  imposed  for  so  gross  a  violation  of  duty 
as  that  of  abandoning  a  service  voluntarily  assumed,  it 
may  also  be  provided  tliat  the  soldier  who  serves  faith- 
fully, and  is  honorably  discharged,  shall  receive,  at  the 
termination  of  his  enlistment,  one  hundred  and  twenty 
dollars.  Let  him  receive,  instead  of  bis  present  pay,  four 
dollars  per  month,  retaining  the  residue,  payable  at  the 
end  of  service.  The  difference  in  expense  thus  created 
to  the  Government,  for  the  five  years  of  enlistment,  would 
be  but  sixty  dollars  ;  which  increase,  it  is  hoped  and  be- 
lieved, will  be  more  than  compensated  for  by  a  saving  in 
the  expenses  which  are  incurred  under  the  present  sys- 
tem of^restraining  desertion.  The  amount  retained  should 
be  forfeited  if,  at  any  time,  the  soldier  desert  the 
service.  It  might  operate  as  a  strong  incentive  to  good 
conduct,  and  would  serve  as  a  fund  at  the  close  of  his  en- 
gagement, by  which  to  establish  him  in  some  advanuge- 
ous  pursuit.  By  the  present  mode,  he  relirea  from  the 
Army  dependent  and  poor  as  he  entered ;  and  often,  in- 
stead of  returning  for  a  time  to  his  family,  enters  the  Ar- 
my contrary  to  his  inclination,  induced  only  by  his  pover- 
ty and  wants.  Dissatisfaction  takes  place,  and  desertion 
follows. 

Kepeated  efforts  have  been  made  to  arrest  this  grow- 
ing evil  ;  and  they  should  be  continued,  so  long  as  there 
is  a  hope  of  remedy.  The  loss  to  the  service  is  not  so  ma- 
tefiil.  The  great  fear  is,  that,  in  peace,  the  practice 
may  become  so  frequent  and  familiar  as  in  war  to  lose 
that  odium  which  should  attach  to  so  aggravated  an  of- 
fence. 

Recf  ntly,  by  an  order  from  the  War  Department,  the 
whiskey  part  of  the  ration  has  been  taken  away,  with  a 
view  to  ascertain  how  far  a  theory  frequently  introduced 
might  be  practically  productive  of  benefit.  Time  has  not 
been  aflorded  to  lest  the  experiment  \  but  little  confi- 
dence is  reposed  in  the  attempt.  If  the  plan  suggested — 
the  giving  enlarged  compensation  to  the  non-commission- 
ed officers— which  every  soldier  may  aspire  to  be — shall 
fail  to  produce  a  remedy,  I  know  not  what  other  can  be 
attempted  with  any  reasunaliie  prospect  of  success.  In 
peace  the  soldier  is  not  stimulated  by  that  buoyancy  which 
in  war  induces  him  to  aspire  to  promotion  through  gal- 
lantry  and  good  conduct.  To  be  a  nun-commissioned 
officer  is  all  that  he  can  hope  for  or  expect.  To  place 
this  class  of  officers  on  a  more  advantageous  and  respect- 
able footing,  for  the  purpose  of  exciting  a  spirit  of  emula- 
tion amongst  the  soldiers,  might  prove  highly  serviceable. 
The  subject,  being  one  of  importance,  is  at  least  worthy 
of  consideration  and  experiment. 

Connected  witli  the  Army  is  the  MilKary  Acailemy  at 
AVest  I  oiiit.  The  beneficial  effects  which  have  been  pro- 
duced to  the  country  already,  and  the  more  enlarged  ones 
which  are  in  prospect  from  this  valuable  institution,  ren- 
der it  matter  of  importance  that  it  should  be  maintained 
upon  its  present  liberal  plan  and  principles.  The  edu- 
cating of  two  hundred  and  KlXy  young  genileiiieii,  selected 
from  every  State  in  the  Union,  cannot  fail  to  carry  with  it 
general  advantages  and  bejiefits  correspondent  to  the 
demands  it  produces  on  the  Treasury.  Uul,  apart  from 
this,  the  edtication  obtained  there  bcnig  of  a  mihtary  cha- 
racter, the  benefits  diHused  through  every  section  of  our 
country  cuiinut  but  prove  highly  salutary  when  it 
shall  again  be  involved  in  war.  The  information  which 
is  acquired  there  is  carried  to  tlie  several  Stales  :  tin  se 
young  men  become  oRicers  of  mihtia  ;  and,  in  time, 
through  the  means  thus  alTorded,  something  approaching 


to  unifbraiily  in  the  diacipUne  of  our  militia  may  be  ex- 
pected. The  able  report  of  the  Boud  of  Rxamtners  at 
the  last  commencement,  which  accompanies  this  report, 
will  present  in  detail  the  progress  and  advantages  of  the 
institution. 

By  the  act  of  1818,  the  Prendent  of  the  United  States 
is  authorized  to  confisr  upon  the  graduates  of  this  aeadt. 
my  the  appointment  of  hrevet  lieutenants.  Already  there 
are  87  supernumerary  officera  thus  created,  who  can- 
not now  be  provided  (or  in  the  line  of  the  Army,  In 
June  next  tliere  will  probably  be  33  more  added,  wbkb 
will  pinduce  an  excess  of  14  over  the  number  autborixed. 
The  law  prohibits  brevet  appointmenta  of  a  greater  Mm- 
bartban  106 — one  for  each  company;  of  oour8e,upoa  a  rea- 
sonable calculation,  but  few,  it  any,  of  the  odets,  after 
June,  IBSI,  will  be  entitled  to  a  brevet  commisBon.  I 
would  respectfully  suggest  whetlier  some  nUe  different 
from  the  present  be  not  necessary  to  restrict  for  tlie  fii- 
titre  lieutenant  appointments,  retaiiung  only  ao  many  as 
might  supply  the  probable  vacancies  which  occur  within 
the  year.  The  number  of  promotions  to  the  Army  from 
this  corps,  for  the  last  five  years,  has  averaged  about  22 
annually;  white  the  number  of  graduates  for  the  same  peri- 
od has  been  at  an  average  of  40.  This  excess,  which  is 
annually  increasing,  has  placed  87  in  waiting  until  vacan- 
cies sliall  take  place,  and  shows  that,  in  the  next  year  pro- 
bably, and  in  the  succeeding  one  certainly,  there  will  be 
an  excess  beyond  what  the  existing  law  authorizes  to  be 
commissioned.  There  will  then  be  106  supernumerary 
brevet  second  lieutenants  appurtenant  to  the  Army,  at  an 
annual  expense  to  the  Government  of  (  80,000. 

In  the  En^neer  Department,  important  operations,  as 
regards  the  internal  improvement  of  the  country,  have 
been  in  successful  progress.  The  advantages  to  our  com- 
merce from  the  iraprovementa  which  liave  been  made  in 
the  navigation  of  the  Miaaiasippi  and  Ohio  rivers,  hareal. 
ready  been  sensibly  feh  ;  and  great  good  to  the  commu- 
nity at  large  is  to  be  anticipated  from  further  efforts. 
The  experiments  begun,  and,  in  some  respects,  complet- 
ed, show,  that,  at  an  inconsiderable  annual  expense,  the 
Ohio  river  may  be  cleared  of  its  ban  and  shoals,  so 
as  to  afford  a  convenient  and  safe  navigation  at  those  ats- 
sons  of  the  year  when,  heretofore,  it  has  been  conside^ 
ed  impracticable. 

This  subject  well  merits  the  attention  of  the  Govern. 
nnent.     These  rivers  pass  tlirougli  an  immense  and  fertile 
region  of  our  country,  the  products  of  whichcontribtttees. 
scntially  to  advance  our  commercial  interest.     An  incon- 
siderable expenditure  from  the  public  Treasury  wiH  have 
the  effect  to  give  security  to  a  commerce  which  at  pre- 
sent is  carried  on  at  much  hazard,   and,  by  diminisliin; 
the  insurance  now  requircd,and  preventing  losses,  speedi- 
ly reimburse  to  the  community  the  cost  which  has  been 
incurred,    and    tlie    expense  which  may    be  required- 
At   present  the  imports  to  tlie  West  are  mainly  along 
these  rivers,  and  the  export  trade  almost  entirely.    Usu- 
ally, for  six  montlis  in  the  year,  one  of  tlieso  (tfie.Ohio) 
ceases  to  be   useful,  because  of  the   numerous  obstruc- 
tions, and  consequent  hazarda,  whicli  are  presentra  at 
those  times  when  the  waters  are  materially  reduced.  'I  •>« 
inconvenience  and  risk  thus  felt  are  susceptible  ol  «"• 
easy  remedy,  and  at  so  snull  an  expense,  that  it  *•**""*} 
matter  of  surprise  that  improvements  so  important  sno 
valuable  to  a  large  community  should  have  been  so  Vmg 
overlooked  or  neglected.     The   necessity  of  improriBg 
the  navigation  of  these  rivers  for  commercial  piirp<i««»> 
all  admit  i  of  the   practicability  of  eflecling  it,  """'-'"J! 
doubt.      The  experiment   hitely  made,   Uirough  a  mo* 
diffieult  obstruction  at  a  place  called  the  Grand  Cl>»'"t 
conclusively  tests  the  feasibility  of  improving  other  P*"- 
ccs,uikI  shows  ttiat  the  expense  will  be  incoiisidersble.  »• 
it  regards  this  branch  of  the  subject,  however,  itappe*" 
to  me  that  the  importance  and  value  of  the  thing  (o  M 
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<ionc,  is  of  infinitely  greater  consequence  than  any  ap- 
prehenaoa  of  chaiffe  which  it  may  occasion  to  the  Trca- 
lury. 

The  bmkwater  situated  at  the  mouth  u<  the  Delaware 
rirer  is  another  valuable  improvement,  which,  within  the 
lut  year,  has  been  rapidly  progressing.  The  work  has 
already  risen  above  the  water,  and  furnished  evidence 
ofils  inportance  to  our  commerce.  During  the  vio- 
lent gale  of  last  September,  several  vessels  which  lay  un- 
d«r  ibe  protection  of  (his  work  were  preserved.  The 
force  of  Ike  sea  beijig  broken  by  its  oppontion,  they 
were  enabled  to  keep  at  their  moorings,  and  to  ride  out 
the  gile  in  safety.  Fifteen  other  vessels  in  view,  not  pos- 
seating  the  advantages  of  this  position,  were  driven  on 
shore,  and  lost,  or  gotten  off  at  much  expense.  A  few 
jesn  will  complete  this  valuable  work.  The  attention 
it  hu  received  since  it  was  placed  in  chargetof  the 
QNtrtermaster's  Department  by  your  direction,  and  the 
advantages  already  derived  from  it,  give  proof  of  the 
propriety  of  its  complatimi,  and  of  the  nimierous  be- 
nefin  it  must  afford  to  commerce.  At  (his  heretofore  ha- 
2»nlous  part  of  our  coast  navigation,  a  security  will  be  af- 
forded which,  in  a  few  years,  may  occanon  a  saving  of 
property  which  will  amply  compenaate  for  the  cost  incur- 
red in  i(s  construction. 

The  Ordsanoe  Department  is  progressing  as  rapidly  as 
the  means  afforded  will  permit,  in  arming  the  militia  of  the 
States,  and  in  preparing  the  necessary  guns  and  carriages 
for  gam'Mhing  the  different  fortresses  of  the  country.  It 
it  worllty  of  conndenition  whether  the  appropriation  ap. 
pticable  to  this  service  should  not  be  increased,  so  as  to 
provide  a  suitable  armament  by  the  time  the  different 
fortificatioRS  along  the  coast  shall  be  completed.  For  the 
forts  which  are  finished,  a  million  of  dollars  will  be  neces- 
sary !  but  besides  these,  others  are  in  progress,  and  will 
shortly  be  contpleted.  With  (he  annual  appropriation 
of  f  100,000  towards  this  pnrpoee,  it  will  require  ten 
years  to  accomplish  the  object  for  those  which  are  in  rea- 
dinasa.  Should  we  be  Uesied  with  peace,  no  injury  will 
arise  I  but  should  war  take  place,  the  effects  upon  our 
country  would  be  of  a  serious  and  prejudicial  character. 

In  all  the  disbursing  branches  connected  with  the  War 
Department,  I  am  happy  to  say  that  punctuality  and  fidelity 
have  strictly,  and  almost  without  exception,  been  regard- 
ed during  the  year. 

A  new  era  in  the  history  of  this  country  has,  within  a 
few  years,  arisen  in  relation  to  Indian  affiiirs.  Under  the 
act  of  1302,  and  the  practices  of  the  Government  restdt- 
iog  therefrom,  principles  have  been  introduced,  tlie  cor- 
rsetnesa  of  which  deserves  serious  consideration.  By 
this  act  it  ia  prohibited  to  any  one  to  settle  upon  Indian 
lands,  or  to  enter  their  territory ;  and,  for  its  execution, 
the  President  is  auUiorized  and  directed  to  employ  the 
"  military  force"  of  the  country. 

It  is  worthy  of  reflection  bow  far  this  act  (as  circum- 
stances exist)  is  to  be  conndered  within  the  pale  of  the 
Constitution,  and  obligatory  upon  the  authorities  of  the 
Govemmetit.  Before  the  States  were  members  of  this 
Union,  they  woe  sovereign.  The  United  States  Govem- 
otent  can  legitimately  exercise  those  riglits  only  with 
which  the  States  parted  under  their  general  compact. 
To  regulate  llieir  internal  municipal  authority  is  a  privi- 
lege which  haa  not  been  surrendered  :  Amongst  those 
righta  ia  the  indisputable  one  of  controlling  their  citizens 
and  governing  them  after  their  own  mode,  with  this  excep- 
(i«n,  that  a  republican  form  of  Government  is  to  be  secur- 
ed to  each.  The  States,  being  independent  and  sove- 
reign within  their  own  limits,  can  admit  no  dieck  upon 
their  sovereignty,  whether,  in  its  exercise,  it  affects  one 
citizen  or  another— the  white  or  the  red  man.  By  cour- 
tesy, the  laws  have  been  withheld  from  an  interference 


paramount  constitutional  riglit.  Surely  this  cannot  be 
correct  according  to  our  notions  and  system  of  Govern- 
ment ;  ami,  if  wrong,  the  act  of  1802,  from  the  moment 
the  laws  are  extended  oy  a  State  over  fndian  territnrj', 
must  cease  to  be  operative.  Reciprocity ^la  always  fur 
and  just ;  and  hence  the  law  which  would  make  it  penal 
for  a  white  man  to  tread  unlicensed  upon  soil  held 
through  Indian  occupancy,  should  equally  restrain  the  In- 
dian from  entering  upon  the  domain  of  (he  white  man. 
So  far  as  existing  treaties  operate,  the  United  States  pos- 
sess the  power  to  concede  this  or  any  other  privilege,  be- 
cause treaties,  whether  well  or  ill  made,  are  the  supreme 
law  of  the  land  ;  but  they  should  be  such  as  are  permit- 
ted to  be  entered  into  by  the  Constitution,  and  which  do 
not  affect  the  riglits  of  a  State  beyond  what  her  consent 
in  becoming  a  member  of  the  Union  has  sanctioned  and 
authorized.  Every  thing  beyond  this  is  usurpation. 

Under  the  authority  confided  by  yon,  during  last  jum- 
,Mer,  I  visited  some  of  the  Indian  tribes,  with  a  highly  val- 
uable auxiliary.  General   John  Coffee,  of   Alabama,  and 
made  known  to  them  their  situation.  With  the  Choctaws 
and  Chickasaws,  (the  only  tribes  with  whom  we  negotiat- 
ed,) treaties  were  concluded.  From  all  appearances,  they 
were  well    satisfied  with    their  own  decision,  and    (he 
course  which  we  pursued  towards  them.  If  any  different 
feeling  has  since  been  incited,  it  is  the  work  of  persons 
who   have   sought,  tliroiigh  the  channels  of  their  igno- 
rance, to  persuade  them  to  the  belief  that  gfreat  injustice 
has  been  practised.     I  undertake  to  assure  you,  that,  in 
all  we   did,  the  utmost  fairness  and  candor  were  prac- 
tised. '.*  We  sought,  through  persuasion  only,  to  satisfy 
them  that  their  situation   called   loudly  for  serious  re- 
flection.    Pending  the  negotiation,  no  secret   meetings 
were  had,  no  bribes    were  otfered,  nor  promises  made. 
Every  argument  adduced,  or  suggestion    offered,  was 
in  open   council,  and   in  view   of  (hose  whose   rights 
were  to  be  affected.     Of  this,  abundant  evidence  exists, 
whatever    may   be  said  (o  the    contrarj'.      There  was 
no  motive  to  impose  upon  or  to  deceive  them.     Oui-  in- 
structions forbade  us  to  do  so,  and  our  inclination,  beside, 
was  an  ample  restraint  The  treaties  concluded  are  ready 
for  submission  ;  and  how  far  any  practised   injustice  or 
want  of  liberality  can  be  imputed,  will  be  fairly  judged  of 
when  their  tenor  and  condition  shall  be  disclosed.     If  a 
liberality   ample  and  gfenerous  has  not  been  regarded, 
onr  wishes  have  failed,  and  our  judgments  been  mistaken. 
During  this  period  I  witnessed  much  of  Indian  character 
their  progress,  refinement,  and  march  towards  civilizatmn, 
and  can  well  say,  that,  in  conducting  the  negotiation  eve- 
ry thing  was  done  to  retain  them  in  those  pursuits  which 
should  (end  to  their  advancement,  and  to  which  their  si- 
tuation coukl  reasonably  lay  claim.     Those  who  so  zea- 
lously have  espoused  their  cause,  and  who  affect  serious- 
ly to  deplore  their  condition,  are  acting  upon  false  premi- 
ses, or  are  moved  by  mistaken  considerations  of  kindness. 
But,  as  mankind  are  found  to  differ  even  upon  essential 
mattei-s  of  fiiith,  and  their  ultimate  results,  I  can  well  ima- 
gine that,  in  reference  to  such  a  subject  as  the  present, 
honest  differences  of  opinion  may  be  expected,  and  will 
arise.    Yet,  before  a  desire  be  adopted,  earnestly,  to  re- 
tain these  people  at  their  present  homes,  we  should  be 
careful  not  to   receive  mere  impressions  for  facts,  but  ra- 
ther to  hear  the  suggestions  of  truth  and  reason.     We 
should  look  to  the  red  men  as  they  are,  and  not  as  often- 
times they  are  represented  to  be  ;  to  their  inaptitude  (o 
live  umler  a  well  regulated  system  of  law,  and  to  the  dan- 
ger and  hazard  of  the  experiment.     A  few  of  them  are 
well  informed  men,  and  capable  of  enjoying  refined  so- 
ciety.    These  are  the  mixed  Indian — the  half  breed,  as 
they  are  usually    termed.     Scarcely  any   of  the  others 
speak  our  language,  or  are  acquainted  with  the  princi  • 


wKh  Uie  Indians  within  a  State  ^uid  that  which  hereto-  '  piles  of  our  Government.    Little  hope  shonl.l  be  enter- 
fore  was  mere  courtesy  is  now  insisted  upon  as  a  matter  of  uined,  even  by  those  roost  sangume  on  the  subject,  tnat 
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any  mkteri*!  advances  in  civilization  can  be  made  with  tite 
present  f^enenttioo — thoae,  I  mean,  who  are  now  at  nut- 
tutity  in  Kfe.  Care  and  attention  tov^ards  the  rising  gen- 
eration may  tend  greatly  to  improve,  and  in  time  t«  meli- 
orate, their  present  condition.  To  iurn  them  to  industry  is 
of  first  impurtance-  Ljtbor  is  never  an  a<;ceptthle  pursuit 
tp  Indians.  In  their  unimproved  slate,  a  fondness  t<>r  war 
and  the  chase,  knd  oratory  at  tlieir  councils,  constitute 
their  leading  traits,  because  these  afford  the  highest  dis- 
tinction. .When,through  the  in6iience  orculturc  andedii 
-  cation,  their  taste  upon  these  subjects  sliall  be  changed, 
and  the  cliuracter  of.au  inthistrious  agriculturist  be  held 
in  higlier  estimation  than  dexterity  of  pursuit  in  the 
jcbaae,  then  may  they  he  expected  to  resort  to  industry, 
aod  give  attention  to  tIte  duties  of  agriculture.  Indispo- 
sition to  manual  labor,  so  peculiarly  the  characteristic  of 
an  Indian,  causes  him  to  select  the  poorest  pounds,  be- 
cause of  the  ca.se  with  which  the  timber  is  felled  and 
cleared  away.  The  exceptions  which  exist  to  this  are 
brincipally  amongst  lliose  of  mixed  Indian  blood,  witose 
nabits  have  been  improved,  and  whose  minds  have  been 
cidtivated. 

There  are  three  divisions  in  the  Choctaw  nation,  each 
of  which  is  governed  by  a  chief,  who,  within  his  limits, 
acts  indepeiulently .  f  the  others.  In  his  government  he 
is  aided  by  minor  and  subordinate  chiefs,  called  captains, 
each  of  whom  acts  within  his  particular  district.  The 
people  are  subordinate  to  the  captains,  the  captains  to 
the  cliieFa,  One  of  these  divisions  composes  what  is  call- 
ed tlie  Christian  Dutrict;  tlie  chief  of  which  is  a  man  of 
goo<l  mind,  with  a  common  English  education,  and  is  re 
ligious.  His  people,  too,  are  seemingly  pious.  Bach 
night,  pending  the  negotiation,  until  a  late  hour, 
they  were  at  their  exercises,  sinking  and  preaching. 
'  From  every  information,  this  Cliristian  party,  as  it  is 
termed,  are  not  accurately  and  correctly  informed  as  tu 
tlie  principles  and  fuilli  upon  which  they  profess  to  act. 
A  future  state  of  rewards  and  punishments  for  virtues  or  f<ir 
ciHrrtes  is  fashioned  b^  their  standard  of  savage  life,  and 
its  enjoyments;  and,  in  their  imagination,  is  made  to  con- 
form to  what  they  conceive  to  be  essential  to  constitute 
happiness  or  misery  here.  Judging  from  their  devotional 
conduct,  tliey  are,  to  all  appearances,  a  religious  people. 
Certainly  there  are  some  perceptible  <»nd  beneficial 
changes  amongst  them.  They  have  become  mostly  an 
agricultural  people.  The  practice  of  perforating  the  iios« 
and  ears  for  the  purpose  of  ornamenting  them  is  rapidly 
disappearing,anil  considered  a  rude  custom.  Vermillion 
paint,  to  ornament  and  to  decorate  the  face,  is,  in  a  g^eat 
measure,given  up.  A  credulity  in  supernatural  agency,in 
witches,  and  in  witchcraft,  is  fiist  yielding;  and  the  use  of 
ardent  spirits,  particularly  in  one  of  the  districts,  is  in  a 
great  measure  abandoned.  A  reasonable  hope  may  bo  en- 
tertained tliat  these  people  may,  in  time,  prove  that  the 
zeal  and  efTorts  of  the  Government  to  protect  and  civi- 
lize them  arc  uot  improperly  bestowed. 

In  concluding  a  treaty  with  these  people,  candor  and 
fairness  were  the  only  means  resorted  to  by  the  com- 
missioners. They  were  given  to  understand  distinctly, 
that,  in  coming  to  visit  them  at  their  solicitation,  and  at 
their  homes,  no  design  was  entertained  beyond  com- 
municating to  them  a  knowledge  of  Uieir  true  condition, 
ami  submitting  to  their  judgment  the  course  of  policy  by 
them  to  be  niirsned.  We  told  them  the  opinion  enter- 
tained by  the  Government  as  to  the  authority  of  Missis- 
sippi to  extend  over  them  her  Uws;  and  that  the  Uiiitad 
States  possessed  not  tlie  power  to  prevent  it.  The 
interviews  had  with  tliem  were  in  open  council,  where 
were  present  the  chiefs  and  warriors,  and  some  of  our 
own  citizens.  Arguments  addressed  to  their  judg- 
ments were  the  means  employed.  No  threat  was  used; 
no  intimidation  attempted.  Under  these  circumstances, 
a    treaty  was   concluded  and    signed,  more    than  five 


tb«usand    Indians    being    in  attendance  at  llw  tine 

Amongst  them  was  great  apparent  unanimity.  Soniftdid 
object  and  were  dissatisfied,  but  not  as  it  reglrdrd  the 
general  policy  of  treating,  bat  because  they  belierrd 
themselves  entitled  tu  obtain,  aitd  were  solicittxis  lo  pro- 
cure large  reservations.  The  number  thus  iiiflacnced 
was  small-  Since  that  time,  active  cITorts  have  b<rcn 
initdc  iu  the  nation  to  induce  dissitisCiction  smnngst  the 
Indians,  and  lo  persuaile  them  that  they  had  been  greatly 
deceived  and  impose<l  upon. 

An  old  chief  ( Mushulatubbee,)  who  was  favorable  (a 
tlte  treaty,  by  a  few  of  tlte  discontented  of  his  district,  has 
been  recently  deposed,  and  tlie  name  of  anotlier  s:nt  lo 
this  office  to  receive  recognition.  The  design  is  proiia- 
biy  to  show  that  the  people  are  displeasecl  because  he 
signed  the  treaty.  The  answer  returned  to  their  applica- 
tioii  was,  that,  while  tlie  Government  meant  not  to  inter- 
fere with  their  mode  or  manner  of  self-government,  it 
could  not  recognize  wliat  had  been  done  by  a  few;  yet, 
when  a  chief  should  be  chosen  by  a  majority  of  the  divi- 
sion, and  the  f:ict  so  certified  by  their  General  Council, 
he  would  be  regarded  as  properly  choeen,  and  be  consi- 
dered as  such.  An  examination  of  tltis  treaty  sriH 
clearly  sliow,  I  think,  that  justice  and  liberality  liave 
been  regarded.  The  great  majority  of  the  nation  were 
satisfied  when  we  left  them;  and,  from  information  since 
received,  yet  continue  to  be  satisfied-  Tlieir  anxious 
desire  is,  to  get  to  a  country  under  the  protectioa  of  the 
United  States,  where  they  can  be  free  from  any  liability 
lo  Stale  laws,  and  be  able  to  dwell  in  peace  luidcr  tlieir 
own  customs.  ' 

The  Commissioners  appointed  to  further  the  execution 
of  the  treaty  of  Butte  des  M»rts  have  discharged  the 
trust  confided  to  them,  and  have  mad«  their  report.  Tlie 
misunderstanding  between  the  New  York  and  Greea 
Bay  Indians  has  been  examined  and  Jidju**^:  ^^  report 
to  be  confirmed,  oiUy  requires  your  approval,  agreeably 
to  the  second  article  of  that  treaty. 

Very  respectfully, 

JOHN  H.  E.\rON. 


HEPORT  OF   THE   SECRET \RT  OF   THE  NAVV. 

Navt  UBPauTxtiiT,  Dec  6,  1830. 

Tlie  following  report  of  the  transactions  of  the  Nsvy 
of  the  United  States  during  the  present  year,  with  a  view 
of  the  several  subjects  connected  with  its  interests,  is  re- 
spectfully laid  before  the  President  of  the  United  States. 

The  state  of  the  Navy,  since  the  cammiinicalion  made 
to  you  in  December  htst,  has  been,  generally,  ftronhle 
to  its  active  exertions  in  ih%  important  pursuits  in  which 
it  has  been  enga^;ed.  No  distressing  casualty  or  marked 
calamity  has  assailed  it  since  the  loss  of  the  sloop  of  tsar 
Hornet ;  information  of  which  lamented  event  was  ■«- 
oeived  prior  to  the  adjournment  of  the  last  sesaion  of 
Congress. 

The  active  force  employed  within  the  year  has  not 
been  essentially  varied  from  that  kept  in  service  for  se- 
veral years  |>a8t.  This  consists  of  five  frigates,  ten 
sloops  of  war,  and  four  schooners:  of  these,  the  most 
efficient  squailron,  composed  of  two  frigates  and  fimr 
sloops,  has  been  required  to  cruize  in  the  MedHenanean 
sea,  where,  from  the  large  interest  engaged  in  mercso- 
tile  adventures  lo  the  several  States  on  its  coasts,  its  pre- 
sence was  deemed  of  most  importance,  lliis  hu  coa- 
tinued  under  the  command  of  Com.  Biddle.  Two  of  tlie 
vessels  composing  it  have  been  relieved,  their  temis  rf 
service  having  expired,  and  their  phu:es  auppUed  by  the 
sloops  of  war  Concord  ami  Boston ;  the  fonner  tieiaff 
first  ordered  to  convey  the  United  States'  Minister  to 
Russia,  and  the  latter  to  Uke  the  United  States'  Cvxmi 
General  to  the  Barbary  Powers. 
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The  state  of  these  vessels  has  been  represented  to  be, 
in  point  of  order  and  preparation  for  serrice,  eyery  way 
wortliy  of  approbation,  and  the  discipline  exact,  without 
rigor — promising'  all  re<jiured  efficiency  in  its  force.  Un- 
4er  the  command  of  this  able  and  vigilant  officer,  all  the 
necessary  protection  has  been  given  to  the  trade  in  that 
quarter,  no  case  having  come  to  the  knowledge  of  the 
Department  of  injuries  from  piratical  attacks  ;  and,  with 
the  several  States  and  sovereignties  bonlering  on  its 
eoasts,  the  best  understanding  has  been  preserved.  This 
squadron  contmues  to  rendezvous  at  the  port  of  Mahon, 
iu  tlie  Island  uf  Minorca,  a  privilege  which  has  oeen  con- 
ceded by  the  Government  of  Spam,  affording  great  con- 
veniences to  the  United  States'  squadrons,  especially  at 
seasons  when  their  safet]r«wou1d  be  endangered  by  re- 
mainmg  at  sea.  Here  they  enjoy  a  respite  from  the  la- 
bora  and  the  dangers  of  the  ocean,  in  a  climate  mild  and 
favorable  to  the  restoration  of  the  health  of  their  crews, 
after  long  and  laborious  service  at  sea. 

Other  clianges  in  the  vessels  employed  in  this  sea  are 
contemplated  during  the  next  year,  but  the  force  is  not 
ptopoeed  to  be  dimmished  <  nor,  in  the  present  agitated 
oondition  of  the  contiguous  States,  could  this  be  done, 
without  subjecting  the  commercial  enterprises  of  the 
oountry  to  the  casuslties  attending  a  state  of  wai-fare, 
should  sucli  be  the  unhappy  result  of  the  present  hostile 
indications  in  that  quarter. 

Tlie  squadron  appointed  to  cruize  on  the  coasts  of 
Hraiil  and  Buenos  Ayres.  and  on  the  Pacific  Ocean 
lias  been  steadily  engaged  in  guarding  the  United  States' 
mercaiiiile  interests  on  these  coasts.  This  service  has 
been  performed  with  fidelity  and  success  ;  and  tlie  flag  uf 
the  Union  no  w  gives  full  security  to  the  merchandise  it  is 
authorized  to  introduce  and  exchange  with  the  respec- 
tive countries  to  which  it  is  carried. 

The  cessation  of  hostilities  between  the  States  of  Chili 
and  Peru  and  the  mother  country,  and  between  Brazil 
ami  Rnenos  Ayret,  has  greatly  favored  the  advances  of 
tnde,  and  diminished  the  hazards  of  mercantile  adven- 
ture with  every  part  of  tlie  South  American  continent. 
Bat  the  unstable  and  inefficient  Guvernments  of  a  part  of 
these  States  forbid  the  idea  that  this  can  be  long  enjoyed, 
without  embarrassinrnts  and  vexatious  inteiruptioiis,  un- 
less it  shall  be  sustained  by  the  presence  of  an  active  pro- 
tecting forre.  It  cannot,  consequently,  be  believed  to  be 
coasistent  with  good  policy  to  lessen  the  efficiency  of 
this  force. 

Several  of  the  vessels  composing  these  two  squadrons 
will  be  relieved  in  the  course  of  the  next  year,  prepara- 
tion for  that  purpose  being  in  active  progress.  It  is  als'j 
contemplated  to  make  some  chaiiifes  in  the  description 
of  force  to  be  employed  on  tlje  Atlantic  coast  cif  South 
America,  adajitin^  it  better  for  the  liarbori  it  is  forced  to 
look  to  for  security  against  the  tempestuous  weather  so 
often  ezpurienced  on  these  coasts. 

In  a  former  communication  made  to  you,  it  was  noticed 
that  the  sloup  of  war  Vincennes,  commanded  by  Captain 
Finch,  which  had  composed  one  of  the  squadron  in  the 
l*a>;ific  ocean,  had  been  directed,  after  the  expiration  of 
the  term  limited  for  the  cruize  on  the  coasts  of  Chili  and 
Peru,  to  touch  at  the  Marquesas,  Society,  and  Sandwich 
Islands;  and,  after  spemling  the  necessary  time  in  look- 
ing to  the  United  States'  commercial  concerns  in  that 
'lj'*rter,  to  take  Canton,  ttc,  in  the  way,  and  thence,  by 
the  Cape  of  Good  Hope,  pui-siie  the  usual  route  to  the 
United  States. 

Tliisordi-r  has  been  faithfully  executed:  the  ship  has 
returned  in  good  condition,  with  its  crew  well  disciplined, 
antl  in  excellent  liealUi. 

'•"he  particulars  of  ^his  voyage  are  given  in  the  Ileport 

of  Captain  Finch.     These  have  a  claim  to  the  aluiittioii 

of  the  public,   from   the  informatioii  afliirdcd  on  nuiny 

points  relating  to  the  chaMc'ter  and  habits  of  a  people 
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just  emerging  from  a  state  of  simplicity  and  ignocHioek 
and,  fW>m  their  pecufiar  localil},  necessarily  controlling 
the  comforts  of  the  large  number  of  the  United  Statei^ 
citizens  wiro  annually  visit  them'. 

The  gn»X  amount  of  tonnage  andcapital  employed  in 
whale  fisheries,  in  the  adjoining  seas,  makes  its  conveni- 
ent prosecution  a  matter  of  no  inconsiderable  conoem  to 
the  nation. 

The  necessity,  also,  for  repose  after  the  long  voyage* 
required  by  this  tnule,  and  the  want  of  supplies  for 
health  and  convenience,  and  repairs  of  the  vessels,  ren- 
der these  Islands  places  of  general  rendezvous;  and  it  is 
consequently  of  great  importance,  that  the  most  fHendljr 
intercourse  be  maintained  with  the  inhabitants.  Captain 
Finch,  by  his  judicious  and  conciliatory  deportment,  has 
probably  secured  a  long  continuance  of  kindly  trestmeBt 
to  his  coiintrj'men  from  these  people,  and  has  added 
greatly  to  the  prospects  of  a  successful  terroinatioo  «C 
their  enterprises. 

Some  extracts  from  this  report  are  herewith  transmit- 
ted, marked  A. 

The  squadron  which  has  been  maintained  In  the  West 
Indies  and  Gulf  of  Mexico  consists,  at  present,  of  fbar 
sloops  uf  war  aod  three  schooners,  under  the  command 
of  Commodore  Elliott.  Several  changes  have  been  made 
in  the  vessels  employed  on  this  station,  in  consequence 
of  the  expiration  of  the  terms  of  service  of  the  crews,  or 
the  want  of  repairs  of  the  vessels.  No  causes  are  sup- 
posed to  exist  making  it  necessary  to  add  to  this  fmrcet 
nor  can  it  be  safely  diminished,  though  the  energy  and 
activity  with  which  it  has  guarded  uie  United  States' 
trade,  may  be  said,  for  the  present,  efTectuatljr  to  bsvc 
suppressed  piratical  aggression. 

The  great  facilities  anbrded  by  the  inlets  and  harbors 
of  the  islands  in  the  Mexican  gulf  for  the  resort  and  con- 
cealment of  the  vessels  engaged  in  the  commission  of 
piracies;  the  class  of  population  with  which  these  islands 
abound,  composed  of  refugees  and  outlaws,  escaped 
from  the  punishment  due  for  crimes  committed  in  other 
countries,  give  advantages  fur  piratical  enterprises  scarce- 
ly known  in  any  other  quarter  of  the  globe.  Nothing 
short  of  the  e.xertion  of  positive  and  continued  force  can 
be  expected  to  keep  these  ftiarauders  in  check,  and  give 
the  desired  security  to  trade. 

The  invasion,  which  took  place  during  the  last  year,  of 
the  territories  of  the  Mexican  States,  by  an  armament 
from  the  island  of  Cuba,  having  given  ground  for  appre- 
hension that  the  United  States'  trade  ta  these  States 
might  siifTer  Irom  the  pretexts  ufTorled  by  this  state  of 
conflict  between  the  two  cuhntries,  an  act  was  passed  at 
the  last  session  of  Congress  authorizing  the  employment 
of  soine,additional  force  upon  that  station.  In  coaformi- 
ty  to  the  provisions  of  that  act,  the  frigate  Brandywine, 
under  the  command  of  Captain  Dallurd,  was  equipped 
and  despatched  fur  that  coa.it,  and  continued  for  several 
months  to  cruize  in  its  vicinity.  Wiiatever  danger  might 
have  threatened  the  tra<lu  in  tliat  quarter,  has  been  ef- 
I'cctimlly  parried  by  the  means  taken  for  its  protection; 
and  this  ship,  after  returning  to  the  United  States  for  ne- 
cessary refitments,  has  since  sailed  to  Join  the  Mediter- 
ranean squadron  and  relieve  the  frig:ite  Java. 

It  is  believed  tliat  great  advantages  might  be  derived 
from  changing,  to  a  certain  extent,  the  description  ef  na- 
val force  employed  in  ttie  West  Indies,  especially  for  the 
suppression  of  piracy. 

The  projioscd  change  would  consist  of  the  substitution 
of  three  schooners  in  lieu  of  one  of  the  sloops  of  war 
now  employed  in  that  service. 

Vessels  of  this  force  would  be  fully  able  to  cope  with 
and  capture  any  piratical  cruizer  which  might  be  expect- 
ed to  be  encountered  on  tliis  station;  aod  thej  woald 
possess, the  greater  ad vantagcof  multiplying,  by  the  in- 
creased number  of  the  squadron,  the  ehancei  of*^  discor* 
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erinc  tite  enem/t  while  their  structure  and  inferior  size 
would  diminish  the  rink  of  being  known  in  theirapproacli- 
es.  Their  lighter  draft  of  water  Would  favor  the  pursuit 
into  the  obscure  recesses  and  haunts  of  these  cruizers. 
Mid  give  the  important  facility  of  entering  many  of  the 
harbors  on  the  Mexican  gulf,  for  security  against  the  fre 
quent  hurricanes  prevailing  in  tropical  climates. 

It  is  respectfully  recommended  that  an  appropriation 
be  made  for  building  the  proposed  number  ami  descrip- 
tion of  vessels. 

The  health  of  the  ofRcers  and  crew  of  tlie  United  States' 
vessels  of  war  has  been  generally  good,  and  uninterrupt- 
ed by  th«  attacks  of  the  epidemic  and  muli};;nant  fevers 
which  are  so  readily  engendereil  in  tropical  climates,  and 
which  exert  such  fatal  mfluence  on  the  constitutions  of 
persons  not  familiarised  to  a  residence  in  them.  This 
may  be  ascribed,  in  some  degree,  to  the  improved  sys- 
tem of  ventilation,  and  the  great  neatness  observed  in  the 
economy  of  vessels  of  war,  and  the  adaptation  of  the  diet 
and  dresB  of  the  crews  to  the  temperature  of  the  coasts 
and  countries  whrre  their  duties  are  to  be  performed. 
The  modem  discoveries  in  chemical  science  have  also 
been  resorted  to,  to  preserve  the  mariner  from  the  at- 
tacks of  these  fatal  maladies.  Several  comnmnications 
havebeen  received  from  the  Surgical  Department  of  the 
N»vy,  by  whom  experiments  on  the  chloride  of  lime  were 
ordeintd  to  be  made,  giving  the  results  of  their  observa- 
tions on  its  powers  in  preventing  Uie  geaenktion  of  such 
diseases. 

From  these  a  few  extracts  have  been  Cikcii,  and  are 
herewith  transmitte<l,  marked  B. 

These  fiimish  subjects  fur  congratulation  to  the  friends 
of  the  improvement  of  the  comlition  of  the  seaman's  life, 
and  indHcate  that  the  period  is  not  remote  when  a  sen-ice 
in  the  climates  of  the  torrid  zone  will  no  longer  be  the 
terror  of  luutical  men,  but  will  be  performed  with  as  fair 
a  prospect  of  exemption  from  disease  as  is  now  expert  • 
eoced  in  the  temperate  latitudes. 
'  It  is  to  be  regretted  that  an  exception  to  iliis  general 
healthfulness  of  tlie  Navy  has  been  experienced  in  one 
of  the  vessels  of  the  West  India  squadron. 

From  the  communications  of  Cunimodoie  Elliott,  it  ap- 
pears that  the  yellow  fever  made  its  appearance  on  board 
the  sloop  of  war  Peacock  some  time  in  the-  month  of  Jime 
last,  and  that  it  continued  to  harass  (he  crew  of  that 
vessel  after  its  return  to  Pensacula,  in  September;  nor 
were  its  attacks  intermitted  until  it  had  deprived  the  ser- 
vice of  four  valuable  officers,  and  of  several  seamen. 

It  is  wortliy  of  remark,  that,  on  board  this  vessel,  the 
powerful  preventive  agent  above-mentioned  was  not 
used,  the  surgeon  relying,  fur  the  preservation  of  the 
health  of  the  crew,  on  the  superior  cleanliness  and  well 
ventilated  state  of  tlie  vessel. 

The  Commissioners  of  the  Navy  Board,  interpreting 
the  act  making  an  appropriation  for  the  repairs  of  ve!>- 
sels  in  ordinary,  and  the  wear  and  tear  of  vessels  in  com 
mission,  as  admitting  a  greater  latitude  in  its  application 
to  naval  purposes,  than,  it  is  believed,  was  coiitemplateil 
by  the  framers  of  the  law,  or  was  admissible  by  a  fair  con- 
struction of  its  terms,  have  caused  to  be  built,  out  of  that 
fimd,  a  new  sloop  of  war,  in  the  place  of  the  "John 
Adams,"  which  had  been  found  defective  in  the  model, 
and  otiierwise  unfit  fur  repair. 

This  subject  was  referred  to  your  consideration;  and, 
in  conformity  to  your  decision,  an  onler  has  been  issued, 
requiring  that,  in  future,  the  application  of  this  fund  shall 
be  confined  to  the  repairs  of  vessels  in  ordinary,  and  the 
wear  and  tear  of  vessels  in  commission;  and  that  no  ves- 
sels shall  be  built  or  rebuilt,  unless  authorized  by  a  iijie- 
cific  appropriation. 

The  condition  of  the  Navy  hospitals  at  most  of  the 
Navy  yards  in  the  United  States  is  entirely  deficient  in 
the  meao*  of  giving  accommodation  to  the  invalids  of  the 


Navy  who  may  be  so  unfortunate  as  to  require  it.  At 
most  of  these  places,  the  only  pruvisiim  made  fof  their 
comfort  during  illness  is  some  temporary  shelter  or  uld 
buihliiig,  possessiii;;  no  or.c  of  the  requisites  necessary 
for  this  purpose,  i'he  mariner  who  returns  after  lonjt 
and  faithful  service  in  distant  and  uncongenial  climates, 
finds  no  asylum  prepare<l  fur  hi.>  reception  and  recoveiy 
from  diseases  incident  to  such  service,  but  is  compelled 
to  linger  out  his  life  in  crowded  and  confined  apartments, 
even  leas  favorable  to  his  restoration  than  the  hokl  of  the 
vessel  from  which  he  has  been  discharged. 

The  funds  which  have  accrueil  from  the  montlily  de- 
ductions of  the  pay  of  the  Navy,  and  the  several  appro- 
prialiuns  made  by  Congress,  have  been  expciideil  in  the 
erection  of  two  magnificent  buildings,  neither  of  which 
has  been  finished,  and  but  one  of  them  (at  Norfolk,  Va.) 
is  applicable  to,  or  designed  for,  the  accommodation  of 
the  sick.  For  several  years  to  cooie,  there  cannot  be 
such  an  accumulation  of  Navy  hospital  capital  hS  will  ena- 
ble the  Commissioners  of  that  fund  to  engage  in  the  con- 
str«ctIon  of  other  useful  and  permanent  btiiMingt  tm 
these  objects. 

At  Pensacoln,  to  tho  mild  and  satabrious  climate  of 
which  the  invalids  of  the  Navy  look  with  so  mucli  anxie- 
ty as  a  place  of  refuge  andrestorationfroni  tropical  pesti- 
lence, there  is  no  building  which  will  even  protect  the 
sufferers  from  the  inclemencies  of  the  wcathor,  much 
less  secure  to  them  the  conveniences  and  comforts  which 
their  situation  demandx.  • 

At  New  Tork,  and  at  Charlcstown,  Massachusetts,  the 
necessary  land«  have  been  purchased  with  the  Navy  hos- 
pital funds  for  the  erection  of  buildings  for  the  use  of  the 
sick,  and  are  in  every  respect  favorably  situated  for  af- 
fording the  advantages  which  such  establishments  should 
possess. 

These  sites,  in  the  vicinity  of  stations  which  arc  of  so 
much  importance  to  the  Navy,  from  the  number  of  effi- 
cient recruits  enUsted  at  them  for  its  service,  remain  un- 
improved, and  unprovided  with  the  buildings  that  arc  in- 
dispensable  for  the  welfate  of  the  invalid. 

'I'he  laws  passed  at  the  last  and  preceding  sessions  of 
Congress  for  the  gradual  improvement  of  tlie  Navy,  tlie 
protection  of  the  shins  in  ordinary,  and  for  the  preserva- 
tion of  the  matcrial.-i  for  naval  purposes  collected  at  the 
different  Navy  Yanls,  have  received  a  due  share  of  the 
attention  of  the  llcpartment. 

The  canstruction  of  the  two  dry-docks  authorized  un- 
der the  first  of  these  acts,  at  Boston  and  Norfolk,  is  pro- 
gressing. The  one  at  Boston  is  now  in  such  a  s'.i'.c  of 
ad\-anceinent  as  to  induce  the  expectation  that  it  may  be 
brouglit  into  operation  during  the  ensuing  year,  or  early 
m  1832.  The  completion  of  these  two  Uborious  and 
expensive  works  will  mark  an  importanr  advance  in  the 
progress  of  our  naval  impnnemciits.  Repairing  the 
ships  of  war  of  the  larger  classes,  hitherto  a  work  of  so 
much  labor,expensc,  and  hazard, will  by  the  conveniences 
afforded  of  these  docks,  be  rendered  comparatively  easy, 
and  may  be  executed,  not  only  without  risk  and  at  far  less 
cost  than  formerly,  but  in  a  manner  better  securing  both 
the  strength  and'  durability  of  the  ship.  Paper  marked 
C,  annexed,  contains  information  ui  detail  on  this 
subject. 

Extennve.  houses  have  been  prepared  for  the  •'"'P' 
tion  of  materials  provided  under  this  act.  and  other  build- 
ings are  in  pn-gress,  which  will  give  complete  protec- 
tion to  the  large  stores  now  deposited  at  the  diHiirent 
yards,  and  those  which  arc  to  be  delivered  under  existing 
contracts. 

The  necessary  examinations  required  by  this  act,  to  de- 
termine the  ptacOcabilily  and  expediency  of  erecting  a 
marine  rail-way,  at  the  Navy  \»n\,  Pensacola,  have  been 
made  by  one  of  the  United  States'  Engineers.       ' 

The  views  of  tlib  officer  on  this  subject  were  laid  be- 
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[aitt  Com.  2d  Skss. 


fore  the  Buartl  of  N»vy  ConDininionprs  and  tliey  have 
expressed  the  opioioii  (hat  it  is  not  expedient  or  proper, 
nnder  the  restrictions  and  cnnditifma  imposed  by  (he  act, 
(o  cause  (he  eonstnictioi)  of  this  desirable  improvement 
to  be  attempted. 

It  Ss  indispensable,  hoverer,  that  some  facility  should 
be  aflTonled  at  this  most  convenient  positioii  for  the  re- 
[lairs  of  the  vessels  of  war  engaged  in  llie  West  India 
service.  It  is  proposed  that  a  wharf  suitable  for  these 
purposes  should  be  built,  in  place  of  the  contemplated 
rail-way  ;  and  the  necessary  estimates  for  its  erection  arc 
in  readiness  to  be  transmitted. 

Furthers  efforts  have  been  made  for  the  execution  of 
this  act  as  fsu-  as  it  relates  to  the  preservation  of  the  live 
oak  |frowin{^  on  the  consts  uf  the  Atlantic  ami  Gulf  of 
Mexico. 

By  the  fourth  section  of  this  act,  the  Pres:dent  H  ai(> 
thonzed  to  proviue  for  the  preservation  uf  this  timber  ; 
but  it  seems  to  have  been  intended  that  the  power  should 
be  limited  to  that  object.  An  interpretation  of  tlie  law 
has  heretofore,  been  entcrtsincd,  extending  this  power 
not  only  to  the  planting  of  the  acorns,  and  the  cultivation 
of  plantation!!  nf  young  trees,  but  to  the  purchase  from 
indivi<tuals  of  lands  producing  tliem.  The  paper  accom- 
panying this,  marked  D,  shows  the  amount  which  has 
been  exp*n<le<l  on  these  pLintations,  and  the  sums  which 
have  been  paid  .to  individuals  for  the  purchase  of  tracts 
of  such  land. 

When  it  is  considered'  that  this  tim'>er  is  the  natural 
pnvUict  of  the  coast  of  the  United  States  from  the  St. 
Mary's  to  the  S:tbine  t  that  the  greater  part  of  this  be- 
longs ti>  the  United  States,  and  is  pmpa«>d  to  be  retained 
with  a  view  to  preserving  a  supply  of  this  important  ma- 
terial for  III*  Navy,  it  can  scarcely  be  necessary  for  the 
present  to  engage  in  its  artificial  propagation  or  culture. 
Under  an  impression  that  this  system  is  neither  expe- 
dient, nor  in  conformity  to  the  intentions  of  the  act,  an 
oTiWr  has  been  given  to  discontinue  the  works  after  tite 
expiration  of  the  present  year. 

But  the  preservation  of  this  timber  is  an  object  of  great  j 
importance,  and  shouhl  be  prosccuteil  with  an  active  and 
undevinling  purpose. 

In  aid  of  those  measures  which  have  been  heretofore 
resorted  to,  a  vessel  of  such  draft  of  water  us  was  adapt- 
ed to  the  navigation  of  tlic  rivers  and  crc-eks  of  the  caasts 
of  Florida,  and   the  Gulf  of  Mexico,  hat  been  selected 
ami  fitted  out,  and  the  command  given  to  a  vigilant  and 
enterprising  officer  of  tlie  Navy,  who  luu  been  required  j 
to  visit,  from  time  to  time,  as  tlie  season  or  circumstan- 1 
ces  would  permit,  every  section  of  these  coasts,  and  to  j 
use  the  utmost  efforts  to  suppress  further  depredations  ; 
apoo  the  public  interests.     Surveyors  and  agents  have 
also  been  directed  to  explore  siidi  parts  of  the  coast  as 
abound  with   the  live  oalc,   to  designate  the  boundaries 
between  private  and  public  claims  to  land,  and  to  mark 
out  such  tracts  as  thoy  may  think  it  roost  conducive  to 
the  public  interest  shouUl  be  reserved  for  sale. 

The  accompanying  report  of  the  Fourth  Auditor  of  the 
Treasury,  marked  E,  shows  (he  several  sums  which  !iave 
been  paid  in  carrying  into  elRct  th'!  act  <.'f  3d  March, 
1819,  and  other  acts,  making  appropriation  fur  support- 
ing Slid  removing  certain  persons  of  color  from  the 
United  States  to  the  coast  uf  Africa.  It  appears  from 
this  statement,  lliat,  under  authority  of  these  acts,  252 
persons  of  this  description  have  been  removed  (u  the 
settlement  provided  by  the  Colonization  Society  on  the 
coast  of  .\frica  ;  ami  tlut  there  has  been  expended  there 
for  the  sum  of  two  hundred  ami  sixty-lour  thousand 
seven  hundred  and  ten  dollars. 

[I'hesc  several  acts  appear  to  have  been  pusied  in  a 
spirit  of  justice  ami  benevolence,  to  repair,  as  far  as  pos- 
sible, the  injuries  inflicted  by  the  citizens  of  the  United 
States  upon  the  defenceless  persons  who  are  Uic  subjects 


I  of  the  African  slave  trade  ;  ami  the  appropriations  have 
'  been  made  with  a  liberality  corresponding,  with  the  hu- 
mane intentions  of  the  framers  of  the  laws. 

The  (ermi  of  these  acts  are  sufficiently  defined  to  be 
readily  intelligible.  It  would  seem  thst  the  authority 
given  to  llie  President  was  limited  to  the  support  of  the 
negroes  or  persons  of  color  dni-ing  their  stay  in  the  United 
States,  to  their  removal  to  the  coast  of  Africa,  and  to  the 
delivering  of  them  to  the  care  of  an  agent,  gcc.  There 
is  no  power  expressly  vested  in  the  Executive  to  provide, 
after  such  delivery,  eitlter  for  their  support  or  protec- 
tion. A  liberal  interpretation  of  the  law  might  permit 
some  allowance  to  be  ntaile  for  their  maintenance  after 
being  lamted,  until  they  could  find  employment  by  which 
it  might  be  earned.  But  this  even  would  be  autharity 
from  inference  only,  nn.l  sIxMild  be  cautiously  exercised. 

The  practice  has  been  to  furnish  these  persons  Wftli 
provisions  for  a  period  of  lime,  aller  being  landed  in  Afri- 
en,  varying  front  six  months  to  one  year ;  to  provide  them 
with  houses,  arms,  and  ammuoilion ;  to  pay  for  the  erec- 
tion of  fortifications  ;  for  the  building  of  vessels  for  their 
use  ;  and,  in  short,  to  render  all  the  aids  required  for  the 
founding  and  support  of  a  -^nlonial  establishment. 

This  latitiidinous  interpretation  of  the  law  has  resulted 
in  tlie  heavy  expenditures  detailed  in  the  annexed  report. 
Understanding  the  law  in  the  limited  acceptation  repre- 
seiite<l  above,  it  will  in  fiiture  be  executed  accordingly, 
anil  every  effort  made  by  the  Department  (u  confine  the 
application  of  this  fund  within  the  pale  of  its  provisions. 

The  term  for  which  tlie  crew  of  the  frigate  Java  had 
been  enlisted  having  nearly  expired,  thalfvessel  has  been 
onlcred  to  return  to  the  United  States  ;  in  doing  which, 
the  commander  has  been  required,  in  furthennce  of  the 
humane  policy  pursued  by  the  Government,  to  toQch  at 
the  settlenent  at  I  jberia,  and  U>  aid  in  enforcing  the  hws 
which  have  been  enacted  for  the  suppression  of  the  slave 
trade. 

In  a  communication  heretofore  made  to  you,  the  opin- 
ion was  expressed,  that  (he  number  of  Navy  Yards  now 
established  and  in  operation  was  greater  than  was  requir- 
ed for  the  present  wants  of  the  naval  .sar%-ice,  and  that  a 
part  of  them  were  liable  to  the  further  objection  of  in- 
convenient location,  both  from  their  great  distance  from 
the  ocean,  and  the  deficiency  in  the  depth  of  water  for 
the  larger  classes  of  vessels. 

This  opinion  has  not  l>een  change<l  by  any  information 
since  obtained,  or  by  subsequent  consideration  of  the 
subject. 

Should  it,  however,  become  the  necessary  policy  of 
tlie  Gof  eminent  to  make  a  great  addition  to  its  naval 
force,  it  is  possible  thoy  may  all  he  found  usefkl,  espe- 
cially for  tlie  repairs  of  the  smaller  classes  of  vessels,  and 
as  depots  fur  materials  fur  the  Navy,  collected  from  the 
contiguous  countty.  . 

VVha(ever  course  may  be  piursued  in  relation  to  these 
establishments,  it  is  believed  to  be  of  the  utmost  import- 
ance to  the  security  and  general  interests  ef  the  Navy 
that  othor  positions  be  sought  for,  possessing  greater  ad- 
van(ages,  and  not  liable  to  the  objections  whicn  nave  been 
mentioned. 

KeMc  positions  on  our  maritime  frontier  offer  all  the 
requisites  fur  such  purposes,  lint  where  these  are  found, 
it  cannot  be  good  policy  to  neglect  the  measures  neces- 
sary to  secure  the  possession  and  improvement  of  them. 

The  advantages  helieved  to  be  possessed  by  the  Dry 
Tortugas,  in  the  Gulf  of  .Mexico,  for  such  an  establish- 
ment, have  heretofore  been  i-epresented  to  Congress^ 
and  it  is  much  to  be  desired  tltat  the  opinions  of  the  in- 
telligent naval  officers  who  have  recommended  this  posi- 
tion should  be  tested  by  (he  more  minute  ezamipations 
of  Kngincei-s  possessing  the  scientific  knowledge  neces- 
I  sary  fur  its  accurate  determination. 

Pensacola,  as  a  place  of  depot  and  resort  for  vesseb  of 
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war  requiring  supplies  or  repnira,  hsts  much  to  recom- 
mend  it,  being,  contiguous  to  that  part  of  the  United 
States'  coast  which,  it  may  be  presumed,  it  will  long  be 
necessary  should  be  guarde<l,  particularly  by  that  class  of 
vessels  which  can  safely  enter  its  harlior,  possessing  a 
healthful  climate,  and  the  country  in  its  neighborhood 
abounding  with  the  best  materials  for  the  construction  of 
vessels  of  war.  But,  as  a  place  of  general  rendezvous 
for  fleets  or  squadrons  composed  of  ships  nf  the  largest 
classes,  it  cannot,  in  the  present  state  of  the  entrance 
into  its  harbor,  be  regarded  as  offering  the  required  fa- 
cilities.   . 

Prom  a  re[M>rt  made  by  the  Oepartment  of  War  to  the 
Huute  ofRepresentatives  on  the  5th  Vebrtiary,  1830,  it 
appears  that  a  sur>'ey  was  made  of  this  harbor  during  the 
preceding  year,  with  a  view  of  determining  the  practica- 
bil.r^  if  deepening  the  channel  of  the  entrance  into  this 
harbor,  and  thus  adapting  it  to  the  great  purposes  of  a 
naval  depot  for  the  Unitnl  States'  Navy. 

The  result  of  this  survey  was  entirely  favorable  to  tlte 
expectation  of  success  from  such  an  undertaking,  and  at 
an  expense  not  estimated  to  exceed  $107,000.  Whetlier 
the  work,  if  It  could  he  accomplislied,  would  secure  a 
permanent  ikcility  of  entrance,  uninfluenced  by  the  ope- 
rations of  the  tides  and  stnrms,  cin  only  he  determined 
by  the  experiment.  The  object,  however,  is  one  of  deep 
interest  to  those  sectionr  of  the  United  States  embnced 
within  the  valley  of  the  Mississippi,  as  well  astotliose 
engaged  in  conveying  their  productions  to  market. 

The  communication  >nade  by  the  Commissioners  of  the 
Navy,  dated  19lb  October,  1829,  and  addressed  to  you, 
with  the  report  en  naval  affairs,  at  the  commencement  of 
the  last  session  of  Congress,  afforded  some  views  in  rela- 
tion to  the  fitness  of  the  harbor  of  Newport,  Rhode 
bland,  or  some  place  in  the  Narraganset  Bay,  for  a  naval 
depot  and  rendezvous  for  .the  United  Stated  Navy. 

From  this  it  appears  that  the  general  advantages  of  tills 
lurbor  or  bay,  for  such  purposes,  are,  in  some  respects, 
superior  to  any  position  Bast  of  the  Chesapeake  Bay.  In 
addition  to  the  information  furnished  by  this  document, 
it  will  be  found,  on  reference  to  the  surveys  of  Captains 
Evans  and  Perry,  made  by  order  of  the  Navy  Depart- 
ment in  181 S  and  1817,  that  the  places  referred  to  com- 
bine almost  every  advantage  desirable  for  such  an  estab- 
lishment ;  especially  a  flicility  of  ingress  and  eg^ss,  with 
a  sufficient  depth  of  water  for  ships  of  the  lai^est  classes, 
and  of  a  capacity  to  permit  thfe  largest  fleets  to  ride  with- 
in their  waters,  in  security  from  storms,  ur  obstructions 
(torn  sceamulations  of  ice ;  that  its  proximity  to  the  ocean 
gives  all  the  advantages  of  convenient  attack  or  retreat 
Rom  an  enemy ;  and  that,  from  the  number  and  nature 
ef  the  channels  of  entrance  and  departure,  a  fleet  could 
nof  ke  blockaded  within  it  without  an  application  of  force 
incomparably  greater  than  the  one  intended  to  be  shut 
op  t  aindthatit  is  believed  to  be  defensible  at  an  expense 
fiur  less  than  that  which  has  been  incuiTed  for  similar  ob- 
jects. In  addition  to  these  impartant  advantages,  it  is  de- 
scribed by  the  officers  above  named  as  admitting  of  the 
entrance  of  vessels  with  the  wind  blowing  from  points 
of  the  compass  during  the  prevalence  of  wliich  it  would 
be  impossible  to  make  a  port  in  any  harbor  on  the  East- 
ern coast  of  the  United  States.  Tliis  pecidiar  facility 
might,  if  the  harbor  was  properly  defended,  result  injthe 
security  of  a  fleet  finm  the  attacks  of  a  superior  enemy, 
and  affords  the  strongest  inducements  to  provide  for  its 
fdentifioal  survey,  and  the  deterininatiou  of  all  the 
I  paints  connected  with  the  subject. 

.It  is  respectftilly  recommended  that  an  appropriation 
be  made,  authorizing  such  survey  by  the  proper  Engi- 
neers, of  the  harbor  ui  Newpui-t,  or  other  positions  on 
Ntmganaet  Bay,  with  a  view  to  the  selection  uf  a  site 
offerint^  the  greatest  number  of  these  advantages,  and 
■Qseeptible  of  defence  at  the  le^t  expense  to  the  nation. 


Some  difference  of  opinion  having  taken  place  be- 
tween the  Commia^oners  of  the  Navy  Yard-i,  who  were 
appointed  to  examine  the  sites  at  the  Navy  Yanl  in  Brook- 
lyn and  Governor's  Island,  to  determine  which  o\  the  two 
positions  was  more  eligible  fur  a  naval  depot  ami  build- 
ing yard,  no  selection  had  been  made  lor  the  buildings 
which  were  required  for  the  several  purposes  of  the  es. 
tablishment.  This  yard  had  consequently  remained  «n. 
improved,  to  the  great  injury  of  the  store  of  materials 
which  had  been  collected  there,  as  well  as  the  general 
operations  of  building  and  repairing. 

The  subject  having  been  referred  to  yoiu-  considen- 
tion,  and  all  the  documents  explaining  the  relative  ad- 
vantages of  the  two  sites  having  been  laid  before  yeu,  it 
has,  ill  conformity  with  your  opinion,  been  orderwl  thst 
:he  timber-houses  shall  be  erected  at  the  old  establish- 
ment at  Brooklyn,  until  further  surveys  can  be  made,  af- 
fording such  minute  information  as  will  justify  a  final  dis- 
position of  the  subject. 

.^v  The  papers  herewith  transmittetl,  marked  F,  furnish 
statements  communicated  by  the  Uoard  of  Navy  Com- 
missioners. 

No.  1  shows  the  number  of  vessels  of  war  in  ordinary 
at  the  different  stations,  their  present  coiKblinn,  and  the 
progress  which  has  been  made  in  protecting  them  from 
the  effects  of  the  weather,  and  the  expense  which  must 
be  incurred  for  their  thorough  repair. 

No.  2  shows  that  there  arc  now  on  the  stocks,  well 
protected  from  the  weather,  and  in  a  very  advaoced  stage 
of  preparation,  five  sliips  of  the  line  and  seven  tnptx*. 
These  can  be  readily  finished  and  put  in  commission, 
whenever  the  exigencies  of  the  service  may  demand  an 
increase  of  the  naval  force. 

An  important-circumstance  attending  this  condition  of 
the  vessels  alluded  to,  is,  that  they  n>ay  be  retained  for 
any  length  of  time  in  their  present  situation,  without  ma- 
terial injury  from  any  cause  of  decay,  and  that  this  is  ef- 
fected at  an  expense  scarcely  worth  estimating. 

No.  3  exhibits  the  measures  taken  for  the  protection  of 
the  vessels  in  ordinary  from  further  decay. 

The  list  marked  4,  giving  a  view  of  the  quantity  of  oa- 
terials  for  the  Navy  collected  at  the  several  places  of  de- 
pot, shows  that,  making  all  due  allowance  for  that  por- 
tion which  has  been  rendered  unfit  for  use  by  their  Mug 
exposure  to  the  weather,  there  is  still  remainiag  a  large 
supply  of  the  most  valuable  qualities. 

The  great  loss  which  has  been  suffered  from  the  causes 
mentioned  above,  has  made  it  necessary  to  urge  the  adop- 
tion of  measures  to  prevent  its  future  occurrence  i  and  in- 
structions have  been  issued  to  provide  in  time  the  neces- 
sary houses  and  timber  sheds,  so  as  to  guard  against  the 
injurious  exposure  of  the  materials  to  the  weather,  after 
they  shall  have  been  deposited  at  the  respective  Havy 
Yards. 

The  accompanying  extracts  of  letters,  marke  i  G,  sa- 
drcssed  to  the  Department  by  the  officers  of  the  Navy, 
who  have  had  opportunities  of  witnessing  the  employ- 
ment of  canvass  made  of  cotton,  on  board  their  rewec- 
live  vessels,  are  herewith  presented  for  your  coniider- 
atiun. 

The  results  of  their  observations  go  &r  to  confirm  the 
favorable  anticipations  which  have  been  entertained  of 
the  value  of  this  kind  of  canvass.  And  the  opinion  iBSy 
now,  with  some  confidence,  be  offered,  that  this  article 
of  domestic  production  will  ultimately  supersede  the  ne- 
cessity for  the  importation  of  foreign  hemp,  for  the  mimi- 
facture  of  a  largfe  portion  of  the  canvass  required  (ot  »• 
United  States'  Navy.  . 

The  bws  lor  the  government  of  the  Navy  are  beKereo 
to  require  revision.  Under  the  vague  and  indeterminate 
provisions  ot  these  laws,  it  can  scarcely  happen  that  ais'- 
lar  degrees  of  punishment  will  he  awarded  for  siniil*'  "*• 
grees  of  offence. 
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The  iribiiiuU  inveitted  witli  the  power  of  trying  per- 
tam  clui^eil  with  vioUtioHS  of  these  Uws,  may,  in  maay 
atta,  (jflhe  puiy  has  been  f»uii<l  guilty)  sentence  the 
oflrruler  to  suner  the  severest  penalties  of  tite  law,  or  dis- 
miss him  with  the  mere  nominal  punishment  of  repH- 
mnd-  tlie  words  of  the  law,  in  several  of  its  most  impor- 
un(  articles,  being  that  tlie  ufTender  shall,  on  convicti6n, 
&C.  "  MiHcr  death,  or  such  other  punishment  as  the  court 
tbaU  adjudge." 

Amongst  the  evils  and  otiious  features  of  the  law,  as  an 
iiutitutlou,  this  very  uncertainty  has  been  cited  as  one 
jiudy  meriting  the  upprohrittm  which  has  been  attached 
to  it ;  and,  pervading  as  it  <loes  almost  every  part  of  this 
sjtstem,  it  fnnihthes,  independently  of  other  defects,  an 
urgent  motive  for  a  reconsideration  of  the  subject  by  the 
National  Legislature. 

Believing  that  the  useitilness  and  reputation  of  the  Na- 
ty  are  connected  essentially  with  its  obedience  to  the 
U«sand  regulations  enacted  fur  its  government,  the  De- 
partment has  been  assidiKutsly  engaged  in  endeavoring  to 
promoie  their  proper  observance,  and  to  cause  the  du- 
tKS  uT  its  officers,  especially  of  its  junior  members,  to  be 
discharged  in  alternate  routine,  thus  impoaine  on  each  a 
skare  of  Ukc  burdens,  and  giving  to  all  the  advantages  to 
beilenved  from  a  practical  attention  to  them. 

In  a  communication  ma<le  to  the  honorable  Chairman 
</f  liie  Committees  of  NavaJ  AHairs  in  the  Senate  and 
Uuuse  of  Representatives,  on  the  I6th  Febniary  last, 
proposing  a  pe&ce  establishment,  some  remarks  were  of. 
iernl  suppiirtinjp  the  opinion  that  it  was  just  and  expedi- 
ent tlial  an  increase  iit  the  rank  of  its  officers  shoul  i  con- 
stitute a  part  of  the  naval  ^lem. 

While  the  United  States'  marine  was  confined  to  a  few 
frigates  and  smaller  vessels,  no  advantage  could  have  been 
gained,  in  any  point  of  view,  fcom  higher  grades  in  the 
■laval  service  tiian  that  of  Captain.  But,  since  the  g^at 
increase  in  tlie  number  and  size  of  the  United  States' 
vessels  of  war,  and  as  occasions  arise  in  the  service  for 
their  combination  into  fleets  or  squa  Irons,  other  duties, 
arduous  and  responsible,  and  requiring  the  possession  of 
superior  nautical  science  and  general  intelligence,  de- 
volve upon  tUeir  commanders.  These  higher  degrees  of 
qualification  for  the  service,  the  ft-uit  of  long  and  unre- 
mitting  devotion  to  their  acquirement,  merit  a  correspon- 
dent elevation  in  professional  rank  and  distinction. 

It  has  been  supposed,  also,  that  superior  rank  has  a  ten- 
dency to  secure  the  enforcement  of  discipline,  inasmuch 
as  the  orders  of  a  superior  are  more  readily  and  faithfully 
observed  than  those  ofone  of  eqiuil  grade. 

The  increase  may  certainty  obviate  some  causes  of  ir- 
ritation in  the  intercourse  of  the  officers  of  the  Navy  with 
hose  of  foreign  nations,  the  least  powerful  of  which  have 
liigher  grades  than  are  known  in  this  service,  and  uni- 
venally  claim  honors  and  precedence  according  to  Uieir 
tank.  These  must  either  be  yielded,  or  intercourse  sus- 
pended i  and  this  could  not  bat  result  injuriously,  should 
it  be  necessary  for  the  United  States'  vessels  to  co-oper- 
ate with  those  of  other  nations  in  any  difficult  naval  en- 
terjirise. 

The  subject  of  an  increase  of  the  pay  of  the  officers  of 
the  Navy  has  heretofore  been  brought  to  your  considera- 
tion ;  and  you  are  again  respeetfiiUy  referred  to  the.sug- 
gestions^offered  in  Uie  report  made  to  you  on  the  first 
December  last. 

In  anticipation  tliat  this  measure  will  receive  favorable 
consideratioo,  estimates,  founded  on  the  scale  of  increas- 
ed compensation  proposed  at  the  last  session  of  Congress, 
are  herewith  transmitted. 

The  authority  which  is  given  to  the  Department  to 
make  allowances  out  of  the  contingent  fund  to  cover  the 
expenses  of  the  officers  of  the  Navy,  for  various  incidental 
purposes,  forma  an  important  item  in  its  duties  and  pow- 
ers.   The  disposition  of  this  large  fund  is  wholly  within 


the  control  of  the  Secretary  of  the  Navy,  and  its  applica' 
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Without  urging  that  this  discretion  has,  at  any  time, 
been  improperly  or  unjustly  exarcised,  it  may  be  said 
that  it  unquestionably  utTers  the  means  of  committing 
great  abuses  by  extravagant  gmiils  or  alluwaHces  to  some, 
while  these  hencRts  may  be  wholly  withheld  from  others. 
As  fitr  as  it  is  practicable,  tlic-se  allowances,  now  con- 
tingent, should  be  specificall;^  designated,  securing,  with- 
out the  aliuse  of  the  fund,  a  just  return  to  the  parties  for 
the  sums  necessarily  expended  for  such  incidental  pur- 
poses. 

This,  in  many  cases,  may  be  effected  by  legislative 
enactments,  particularly  as  relates  to  travelling  expenses, 
attendance  ■>■>  courts  martial,  eillier  as  members  or  wit- 
nesses, the  pay  of  Judge  Advocates,  and  to  officers  en- 
gaged on  extra  duty  beyond  the  limits  of  their  stations, 
&c. 

In  the  absence  of  precise  legal  provision  on  these 
points,  the  allowances  in  future  will  be  confined  strictly 
to  the  sums  believed  to  be  necessary  to  mret  the  ex- 
penses of  officers  so  employe<l. 

In  the  report  made  tu  the  honorable  the  Chairman  of 
the  Committee  on  Naval  Affairs  in  the  House  of  Repre- 
sentatives, on  the  21st  of  January  last,  a  recommendation 
was  offered,  proposing  some  modification  in  the  powers 
and  duties  of  the  Boanl  of  Commissioners  of  the  Navy. 

The  Department  has  not  found  cause  to  change  the 
opinion  tlien  expressed,  that  a  division  of  the  duties  of 
the  Navy  Board  would  have  a  tendency  to  secure  the  dis- 
charge of  its  various  duties  more  fur  the  public  benefit  ; 
that  it  would  especially  favor  this,  by  directing  "  the  Un- 
divided  attention  of  the  offieer  to  the  class  of  duties  which 
may  be  confided  t  >  his  management  ;"  "  that  this  exclu- 
sive devotion  of  his  time  and  talents  tu  a  single  train  of 
services  would  enable  him  to  attain  a  more  intimate  know- 
ledge of  their  interest,"  to  adopt  a  belter  system  for 
theHP  execution  ;  and  "  tliat  it  would  secure  a  stronger 
individual  responsibility  for  their  faithful  discharge." 

The  considerations  enumerated'  above  offer  their  own 
recommendation;  and  being  in  concurrence  with  the 
sentiments  of  the  Board  itself,  a  body  which,  from  expo- 
rience,  has  derived  the  means  of  forming  correct  opinions 
on  the  sul)ject,  it  may  be  (airly  presumed  that  the  adop- 
tion of  tlie  measure  will  result  in  much  public  utility. 

The  documents  marked  H,  I,  K,  show  the  number  of 
deaths,  dismissals,  and  rengnations,  which  have  occurred 
within  the  present  year. 

The  estimates  for  tlie  year  1831  are  herewith  transmit- 
ted, marked  L. 

The  appropriations  for  the  present  year  have  been 
found  more  than  sufficient  fur  its  current  expenditures  ; 
and  there  will  remain  of  them  an  unexpended  balance, 
probably  exceeding  one  million  of  dollars. 

It  lias  been  doubted  by  many  able  and  observant  offi- 
cers of  the  Navy  whether  the  marine  corps,  as  coiutitut- 
ittg  a  part  of  the  naval  force,  might  not  be  dispensed 
with,  willioiil  nuterially  diminishing  its  efficiency.  On 
this  point,  the  opinions  of  many  of  the  superior  officers 
of  the  Navy  were  called  for,  and  presented  to  the  honor- 
able Chairman  of  the  Committee  on  Naval  Affairs  of  the 
Senate,  during  the  last  session  of  Congress.  These,  it 
appeared,  were  by  no  means  in  accordance  with  each 
other;  and  this  diversity  of  sentiment  airongst  persons 
best  qualified  to  determine  the  question  has  induced  the 
Department  to  witliboM  any  recommendation  on  the 
subject. 

The  laws  authorizing  the  establishment  of  this  corps 
provide  that  it  shall  be  governed  by  the  "  same  rules  and 
articles  of  war  as  are  prescribe<l  for  the  military  establish- 
ment of  the  United  States,  according  to  the  nature  of  the 
service  in-which  it  shall  be  employed,"  &c.  Under  this 
provision,  it  lias  been  determined  that  marines,  while  ser- 
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ving  ttt  Navy  Yards,  shall  lie  governed  by  military  retal- 
iation. By  this  decision,  two  systems  of  disciphne  are 
brought  into  operation  on  persons  employed  on  duty  at 
the  same  establishment.  The  inconveniences  of  such 
an  amingemeiit  must  be  apparent.  The  perfect  pre- 
aervation  of  good  order  at  the  Navy  yards  demands  that 
the  commander  should  have  the  exclusive  government  of 
all  persons  employed  in  service  within  the  limits  of  his 
command. 

As  a  measuie  tending  to  give  reputation  and  efficiency 
to  the  Navy,  the  cultivation  of  the  minds  of  those  who  are 
to  compose  its  active  members  is  a  subject  of  great  natiim- 
al  interest.  It  is  a  fact  which  will  not  be  questioned,  that 
the  early  education  of  the  officers  of  the  Navy  is  entire- 
ly unequal  to  the  character  they  have  subsequently  to 
sustain. 

Few  appointments  under  the  Government  involve  a 
necessity  for  more  general  and  scienliBc  attainments. — 
As  officers  of  the  Navy,  they  are  required  to  act  as  judg- 
es of  the  law  and  evidence,  on  trials  of  their  brother  offi- 
cers for  offences  affecting  the  lives  and  characters  of  the 
accused :  as  comipanders  of  ships,  they  shoulil  possess  not 
only  a  practical  acquaintance  with  seamanship,  but  an  ac- 
curate knowledge  of  those  branches  of  mathematics  con- 
irecteil  with  the  science  of  navi(,'ation,with  astronomy  and 
geography,  and,  as  commanders  of  fleets  or  squadrons, 
they  must  be  well  informed  on  all  points  of  international 
law,  liaving  reference  to  the  rights  of  neutrals  and  belli- 
gerents, the  often  recurring  question  of  the  rights  ■  of 
blockade,  aiid  other  interdictions  of  intercourse  between 
powers  standing  in  this  relation  to  each  other;  to  possess 
an  accurate  acquaintance  with  the  modern  languages,  to 
enable  them  to  enter  into  discussions  on  points  of  differ- 
ence which  may  arise  with  the  representatives  offoreign 
States  speaking  such  foreign  language;  and  it  may  often 
happen  that  the  communications  can  only  be  advantage- 
ously made  in  the  language  of  the  party  with  whom  tlie 
subject  of  dispute  may  exist.  The  sons  of  the  wealthy 
may  obtain  these  advantages  from  the  bounty  of  their  pa> 
rents;  but,  without  tlie  aid  of  public  instruction,  how  are 
the  sons  of  the  less  affluent  to  become  qualified  to  com- 
mand in  the  naval  service? 

It  may  be  further  remarked,  that,  while  a  school,  on 
the  most  liberal  and  comprehensive  plan  of  instruction, 
has  been  provided  for  the  military  talent  of  the  coimlry, 
and  has  been  endowed  with  every  attribute  for  the  ad- 
vancement of  the  education  of  the  ^outh  who  aspire  to  a 
share  in  the  toiUor  honors  of  a  military  life,  the  only  pro- 
vision which  has  been  authorized  by  law  for  the  instruc- 
tion of  the  midshipmen  in  the  Navy  is  to  be  found  in  the 
allowance  of  ;(35  per  month  to  the  schoolmasters  retain- 
ed on  board  the  larger  vessels  of  war. 

The  reports  on  the  concerns  of  the  Navy  Hospital  and 
Navy  Pension  funds  will  be  transmitted  as  soon  as  the  ac- 
counts of  the  several  Agents  are  received.  The  remote- 
ness ot  the  residence  of  some  of  the  Agents  of  the  Pen- 
sion fund  makes  it  difficult  and  inconvenient  1o  obtain 
complete  statements  of  their  transactions  to  be  rendered 
within  the  time  prescribed  by  the  act  of  23d  April,  1800. 
In  presenting  views  of  the  policy  which  it  may  be  for 
the  public  interest  should  be  pursued  in  reference  to  the 
naval  establishment,  it  may  be  observed  that  the  rapid  in- 
crease of  the  population  and  general  resources  of  the  na- 
tion, which  has  already  taken  place,  and  is  daily  advanc- 
ing, leaves  little  to  be  dreaded  from  invasions  of  its  terri- 
tory by  an  external  foe,  detached  &s  it  is  from  the  great 
warlike  powers  of  the  world. 

It  will  be  on  the  ocean,  and  in  the  transit  of  its  mercan- 
tile enterprise  to  distant  markets,  that  the  nation  may  be 
reganled  as  most  vulnerable  ;  and  to  this  point  should  its 
eflbrti  for  defence  be  chiefly  directetl. 

The  great  expense  attending  the  support  of  so  large  a 
naval  toree  as  may  be  occasionally  required  to  give  secu- 


rity to  the  commercial  pursuits  of  the  country,  and  to  pro- 
tect the  accessible  portions  of  the  coasts  from  invasion 
and  attacks  of  a  foreign  foe,  makes  it  a  matter  or  leading 
importance  that  a  system  be  pursued  which  shall  plice 
the  resources  of  the  country  in  a  condition  to  be  readily 
brought  into  action  whenever  the  necessity  presents  it- 
self, without  incurring  the  expense  of  maintaining  such 
large  force  when  its  services  are  not  waiited- 

I'his,  doubtless,  will  be  fmind  to  be  a  task  of  much 
difficulty.  It  may,  however,  it  is  believed,  in  some  mea- 
sure be  attained  by  steadily  adhering  to  the  course  sof- 
gesled  to  you  in  a  former  communication — to  provide 
for  the  collection  of  supplies  of  all  the  materials  far  the 
construction  of  a  Navy,  which  require  much  time  to  pot 
them  in  a  condition  for  use,  and  which  can  be  preserved 
without  material  deterioration  or  decay  ;  to  the  prepars- 
tion  of  these  by  seasoning  and  other  processes,  and  the 
preservation  of  them  after  being  so  prepared,  until  re- 
quired to  be  used  ;  to  retain  no  more  vessels  of  war  in 
commission  than  are  requireil  for  the  immediate  wants  of 
the  service,  and  to  cause  those  which  it  may  be  judged 
proper  should  be  built  to  be  reserveil  on  the  stocks,  pro- 
perly sheltered,  until  their  services  are  called  for  by  the 
national  wants ;  to  provide  for  the  effeciual  repair  and 
preservation  of  the  vessels  in  ordinary  ;  to  appoint  to  the 
service  no  larger  number  of  junior  officers  than  can  be 
kept  actively  employed,  either  at  sea,  at  the  stations  on 
shore,  or  in  the  acquirement  of  a  knowledge  of  the  vari- 
ous branches  of  their  professional  education-  Ort  this 
latter  point,  it  may  be  remarked,  that,  to  keep  in  the  pay 
of  the  Government  a  greater  number  of  these  officers 
than  can  be  usefully  employed,  is  not  only  a  prodigal 
waste  of  the  public  money,  but  a  prodigal  abuse  of  the 
character  of  the  youth  of  the  co-inlry.  When  thus  ap- 
pointed to  the  Navy,  and  taken  from  the  guarilianship  of 
their  natural  friends,  and  thrown,  without  restraint  or  oc- 
cupation, upon  society,  it  can  rarely  happen  that  they  es- 
cape the  dissolute  and  enervating  habits  incident  toaGfe 
of  idleness  and  indulgence. 

Every  day's  experience  gives  confirmation  to  the  opin. 
ion,  that  the  worst  effects  to  the  moral  and  professional 
characters  of  the  Midshipmen  of  the  Navy  result  from  this 
state  of  emancipation  from  parental  guardianship,  •nre- 
strained  by  the  active  discipline  of  the  service  to  whiob 
they  nominally  belong. 

Should  the  exigencies  of  the  nation  demand  a  sudden 
increase  of  the  corps,  it  would  be  far  safer  to  resort  to  ap- 
pointments made  for  the  occasion,  than  to  rely  upon  su- 
pernumeraries thus  become  negligent  and  insubordinate, 
and  who,  if  brought  into  service,  would  rather  tend  to 
weaken  than  to  augment  its  strength. 

Other  subjects  believed  to  have  a  claim  to  considera- 
tion are,  the  state  of  the  unsettled  accounts  of  the  dis- 
bursing officers,  a  general  survey  of  the  coasts  harbors, 
&c.  The  former  was  brought  to  your  notice  during  the 
last  session  of  Congress  :  the  latter,  as  a  measure  mbrd- 
ing  information  on  the  geographical  positions  of  the  prin- 
cipal capes  and  promontories,  the  depth  and  direction  of 
the  clmnnels  of  the  bays  and  liarbors,  &c.,  is  a  subject  in- 
timately connected  with  the  security  and  prosperity  of 
the  United  Stales  Nav)-.  To  tlicse  your  attention  is  again 
respectfully  invited. 

JOHN  BRANCH. 


REPORT  OF  THE  POSTMASTER  GENERAL. 

PosrOrricK  DaPARTMEST,  30th  Nov.  1830. 
To  the  Prmidtnt  of  the  VhiUd  Stale*.- 

Sir  :  I  have  the  honor  to  submit  the  following  report 
of  the  transactions,  condition,  and  prospects,  of  this  De- 
partment. 
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$1,633,893  80 


Th«  expenditure!  of  the  Department,  for 
Ihe  ye«r  commencing  with  the  Ifct  of 
July,  1827,  and  extending  to  the  l»t  of 
July,  1828,  we  e 

IJm  receipts,  being  the  amount  of  pot- 
lire*  returnetlTor  the  wme  period, 
were      , 

Showing  an  excea*  of  expenditure  be- 
yond tlie  revenue,  for  that  year,  of 

The  expenditure*,    from  the  1st  of  July 

1828,  to  the  1st  of  July,  1829,  were 
The  amount  of  postages    returned  for 

the  same  period,  was 

Showing  an  excess  of  expenditure,  for 
that  year,  of     -        •        -        •         • 

The  total  expenditures  from  the  1st  of 

July,  1839,  to  the  1st  of  July,  1830, 

were       ...... 

To  wit:  for  compensation 

to  Postmasters,  595,234  93 

Tiaiisportalion  of  the  mail   1,274,009  98 
Iiwidental  expenses        -  63,463  04 

The  amount  of  postages  retunied  for  the 
ame  perKxl,  was       ...  1,850,583  10 


1,782,132  57 
1,707,418  42 


74.714  15 


1,932,707  95 


Exhibiting  an  excess  of  expenditure  bfr-  „«  ,„■  q- 

yond  the  revenue,  for  this  last  year,  of  82,124  8o 

This  deficit  of  the  current  receipts  of  the  last  year  to 
meet  the  expe-nditurea  of  the  department,  it  will  be  ob- 
Mrred,  has  n«t  increasetl,  above  that  of  tho  preceding 
yenr,  in  so  great  a  ratio  as  that  of  the  preceding  year  m- 
ereaed  beyond  the  deficit  of  the  year  anterior  to  Uie  l«t 
of  July,  1828.  The  inference  deduced  from  this  fact,  M 
well  as  the  increasing  prosperity  of  ihe  nepartinent,  will 
be  shown  more  distinctly  in  an  exhibit  of  the  receipU 
and  expenditures  of  the  Department,  by  half  years,  for 
the  two  preceding  years.  Thn*  the  regular  increase  of 
the  revenue  of  the  Ucpartmeiit  will  siiWccently  demon- 
strate lu  ability,  by  iU  future  receipts,  to  fulfil  its  eiten- 
sive  eiigagemeiiis,  should  no  considerable  cluirges  be 
crested,  for  «  few  yeais  more,  in  addition  to  those  inci- 
dent to  the  present  establisliment. 
The  expenditures  for   the  latter  half  of  ^ 

the  year  1828,  were        -        •        -  >  J^Hc  c  ?« 

The  receipts  for  the  same  period        •  826,255  36 

Excess  of  expenditure 

Tiie  expenditures  of  the  1st  half  yew  of 

1829,  were 

The  receipts, 

Excess  of  expenditure 

The  expenditures  of  the  second  lialf  year 

of  1829,  were 

The  receipts 

Excess  of  expenditure  lor  that  half 
year         .        .        .        -        - 

The  expenditures  of  ttic  first  half  year 

of  1830,  were  .  -         -        •        • 

llie  receipts 

Excess  for  the  last  half  year 


(It  should  be,  noted  that  the  excess  of  this  last  half  year 
would  have  appeared,  as  it  actually  was,  but  $17,019  16, 
had  not  a  portion  if  the  current  expenditures  that  were 
nMule  ill  the  preceding  year  been  entered  in  tlie  accounts 
•(  the  first  half  of  the  present  year.) 
The  whole  amount  of  postage  from  the 

1ft  of  July,  1829,  to  the  1st  of  July  of 

the  present  >  ear,  as  presented  in  the 

foregoing  statement,  is        -        -        -     1,850,583  10 
The  amount  of  postage  from  the  1st  of 

July,  1838,  to  the  Ist  o(  July,  1839, 

was  


Giving  an   increase  in  this  one 

year,  of  .... 

The  amount  of  available  funds  'at  the 

disposal  of.tha  Department  on  the  1st 

of  July,  1839,  was  reported  to  be     . 

Deduct  the  excess  of  expenditure  for  the 

last  year 


1,707,418  42 

143,164  68 

230,849  07 
88,124  85 


24,935  60 

9.W,94t  61 
881,163  06 

49,778  55 

948,306  74 
893,827  60 

55,539  14 

984,341  SI 
957,755  50 

36,585  71 


Leave*  this  amount  of  surplus    -        148,734  32 

The  system  of  finaneial  operations,  as  mentioned  in 
my  report  of  last  year,  has  tulfilkd  all  the  anticipations 
of  its  efficiency.  The  promptitude  evinced  by  the 
"depesitiiuf  Postmasters"  .in  ^neral,  and  tlie  entire 
oertainty  of  the  accounts,  both  witli  the  banks  and  those 
postmasters,  exclusive  of  the  security  in  all  these  trans- 
actions derived  to  the  public  from  this  system,  have,  in 
no  small  degree,  csntributed  to  the  ability  of  the  Depart- 
ment to  meet  its  extensive  demands. 

In  the  several  States,  improvements  in  mail  facilities 
have  been  loudly  called  fot\  and,  in  many  instance*,  the 
growing  popuUtion  and  extending  settlements  of  the 
country  have  absolutely  required  them.  In  making  such 
improvements,  care  has  been  taken  so  to  extend  them  as 
to  give  the  greatest  possible  accoinmodatlon  at  the  least 
expense,  and  in  sucli  a  manncras  woukl  be  most  likely  to 
increase  the  revenue.  It  is  in  pari  owing  to  these  im- 
provements that  the  amount  of  re  venue  is  so  much  aug- 
mented, though  they  have,  at  the  same  time,  considera- 
bly increased  the  expenditures  of  the  Department. 

Between  the  1st  of  July  1829,  and  the  1st  of  July 
1830,  the  transportation  of  the  mail  <vas  increased,  ifi 
stages,  equal  to  745,767  miles  a  year; 

On  horseback  and  in  sulkies  67,104    do.     do. 

Making  an  annual  increase  of  trans- 
portation, equal  to  812,871  miles  a  year 
beyond  tlie.amount  of  any  former  period. 

The  annual  transportation  of  the  mail,  on  the  1st  of 
July  last,  was  about  9,531,577  miles  in  stages;  and  ilie 
whole  yearly  transportation  in  coaches,  steamboats,  sul- 
kies, and  on  horseback,  amounted,  at  that  period,  to 
about  14,500,000  miles. 

The  existing  contracts  for  transporting  the  mail  in  the 
southern  division,  embracing  the  Mates  of  Virginia,Nortli 
Carolina,  Sodth  Carolina,  (Georgia,  and  the  territory  of 
Florida,  will  expire  with  the  cuircnt  year.  In  Ihe  re- 
newal of  those  contracts,  provinon  has  been  made  fi>r 
extending  stage  accommodations  over  1,503  miles  ul'post 
roads,  on  which  the  mail  hat  hitherto  been  carried  on 
horse*  only,  or  in  sulkies,  and  on  which  the  annual  trans- 
portation in  stages,  will,  from  the  1st  of  January  next, 
amount  to  278,  636  miles.  The  frequency  ol  trips  will 
also  be  increased  on  894  miles  of  existing  stage  routes,  to 
the  annual  increase  of  138,358  miles;  making,  together, 
an  increase  ol  stage  Iraruporialion  of  the  mail,  from  the 
1st  of  January  next,  of  417,014  milesayear. 

Provision  is  also  made  lor  the  more  frequent  traiispur- 
tatioo  of  the  mail  on  different  routes,  as  follows: 
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Inctease  of  trips  on  hone  routes  -  31,834  miles  a  year 
Increase  of  trips  on  existing  routes,  I 

changed   fVom   horse    to  stitge  | 

routes 118,456         do.         | 

Increase  of  trips  on  stage  routes    •  138,358         do.  j 

Making,  top^ether.a  total  increase  o(  388,633  miles  of 
transportation  of  mails,  in  a  year,  beyond  the  amount  of 
present  transportation  in  that  division,  besides  the  ira- 
proremetit  of  substituting  stag^es  for  horst!  transportation. 

Among  tlicse  improvements  are  Included,  a  line  of 
stages  from  Edenton  to  Washington,  N.  C;  from  New- 
beni  to  Wilmington,  N.  C;  a  steamboiit  line  from  Wil- 
mington to  Smitnville;  &  a  line  of  stages  from  Smithville, 
N.,  C.  to  Georgetown,  S.  C;  all  of  which  are  to  run 
twice  a  week  each  way.  These  arrangements  will  com- 
plete tlie  regular  communication,  by  steamboats  and 
stages,  between  Baltimore,  Md.,  and  Charleston,  S.  C, 
along  the  sea-board,  by  way  of  Norfolk,  Vs.,  Elizabeth 
City,  Edenton,  Washington,  Newbern,  Wilmington,  and 
Smithville,  N.  C,  and  Oaorgetown,  ■.  C. — an  accommo- 
dation desired  alike  by  th«  pubUc  and  the  Department. 

Provision  is  also  made  for  expediting  the  mail  on  many 
important  routes ;  among  which  is  the  whole  route  be- 
tween tliis  place  and  Fort  Mitchell,  via  Richmond,  Va. 
KaUigh,  N.  C,  Columbia,  S.  C,  and  Milledgevilte,  Ga., 
wliich  line  will  be  traversed  in  two  days  less  time  thorn  at 
present ;  so  that  the  mail  will  run  from  this  city  to  New- 
Orleans  in  13  days,  after  the  1st  of  January  next. 

Allowing  the  average  expense  of  transporution,  by 
horse  or  sulkey,  to  be  live  cents  per  mile,  and  by  stages 
to  be  thirteen  cents  per  mile,  which  is  about  tlte  mean 
rale  paid  in  tlie  southern  division,  the  value  of  these  im- 
pruvemcnls,  exclusiveof  the- value  of  increased  expedi- 
tion, '  will  he  as  follows  : 

Annual  amount  of  transportation  changed  from  horses  to 
stages,  278,656  miles,  at  8  cents  per  mile, 
(the  mean  difTercnce,)  »23,293  48 

To  be  added  for  increased  number  of  trips  on 
the  siime,  amounting,  annually,  to  118,456 
miles,  at  5  cents  per  mile. 

Increased  number  of  trips  on  former  stage 
routes,  amounting,  annually,  to  138,358 
miles,  at  13  cents  per  mil* 

Increased  number  of  trips  on  horse  and  sul- 
key routes,  amounting,  annually,  to  31,834 
miles,  at  5  cents  per  mile. 

Making  the  total  annual  value  of  the  improve- 
ments, $47,793  03 


5,933  80 


17,986  54 


1,591  20 


The  contracts  have  been  made  for  the  ensuing  four 
yeors,  from  the  1st  of  January  next,  including  all  these 
imprnvemnnts,  at  a  sum  less  than  the  amount  now  paid 
for  transporting  the  mails  in  that  division,  by  $35,047  87 
I'u  this  sum   add  the  estimated  value  of  the 

improvements,  as  before  stated,  47,793  03 

And  the  actual  saving  to  the  Department,  in 
the  renewing  of  the  contracts,  will  amount 
annually  to  73,840  89 

Uesides  the  very  considerable  amount  gained  in  the 
increased  expedition  of  tlie  mails  on  many  routes  of  great 
interest  to  the  community,  the  value  of  tvliich  cannot  be 
well  estimated. 

In  tliis  saving  in  the  expense  of  the  contracts,  and  the 
additional  revenue  which  may  he  anticipated  from  the 
improvements  they  secure,  together  with  the  general  in- 
crease of  postages,  which  is  still  progressive,  will  be 
seen  a  foundation  for  the  belief  which' has  been  express- 
ed, that  the  cuirent  revenue  of  the  Department  for  the 
succeeding  year,  will  be  sufficient  for  its  disbarsements. 


The  rules  that  have  been  adopted  in  relation  to  tlie 
conduct  of  postmasters,  placing  the  investigalian  of  all 
official  delinquencies  under  the  immediate  superinlend- 
ance  of  an  Assistant,  ami  subjecting  them  to  the  strict 
scnitiny  of  an  able  and  vigilant  oiKcer,  has  been  produc- 
tive of  the  happiest  results.  There  are,  at  tlie  prestnt 
time,  in  the  United  Sutes,  8,401  post  offices ;  and 
among  that  number,  scattered  over  the  whole  Union,  it 
is  not  possible  to  prevent  disorders,  to  the  great  loss  of 
individuals,  and  sometimes  of  the  Department,  without 
the  unremitted  and  undivided  attention  uf  a  competent 
officer.  The  duties  of  this  branch ,uf  the  Department, 
under  its  present  organization,  have,  however,  been  io 
dischai^ed  as  to  secure  as  great  a  degree  of  conliileAtc 
in  the  fidelity  of  its  officers,  generally,  as  could  have  ex- 
isted in  any  former  period,  when  tlic  number  was  coinpa. 
rativcly  tmall. 

I  have  the  honor  to  be,  ' 
With  graat  respect. 

Tour  very  obedient  servant, 

W.  T.  BAKRV. 


MAJOR  GENERAL  MACOMB'S  REPORT. 

HxxD  QuaRTaBR  or  t>k  Arxt, 
IVuhittgtoH,  Nm.  30,  1830. 

8i«  !  In  conformity  with  the  instructitons  of  the  W«r 
Department,  of  the  7th  of  August  last,  I  submit  the  fol- 
lowing statements  and  returns : 

1.  A  statement  exhibiting  the  organization  ol  the 
Army. 

3.  A  return  of  the  actual  state  of  the  Army. 

3.  A  return  exhibiting  the  strength  of  the  Eastern  de- 
partment, designating  the  posts  and  garrisons. 

4.  A  return  exhibiting  the  strength  of  the  Western  de- 
partment, designating  the  posts  and  garrisons. 

5.  A  general  map  of  reference,  exTiibiting  the  relative 
situations  of  the  militaiy  posts  occupied  by  the  troops. 

6.  A  statement  showing  the  number  of  recruits  enlist- 
ed in  the  Army,  from  the  1st  of  Jaimai^  to'  tlie  30tli  nf 
September,  1830. 

7.  An  estimate  of  (iinds  required  for  the  recraiting 
service  for  the  year  1831. 

8.  An  estimate  of  the  expenses  of  tlie  head  quarters  of 
the  Army,  for  the  year  1831. 

The  Army  continues  to  maintain  its  character  fur  dis- 
cipline and  efficiency.  The  reports  of  the  Inspectors 
General  and  of  the  Culoiicia  of  Artillery,  represent  the 
garrisons  and  arsenals  which  they  have  visited,  to  be  in 
(food  order. 

Since  my  last  annual  report,  the  following  movements 
and  changes  in  tlie  positions  of  the  troop*  have  been  di- 
rected : 

Owing  to  the  threatened  hostilities  among  the  several 
tribes  inliabiting  the  country  around  the  Prairie  du  Cliicn, 
and  which  might  eventually  have  led  to  uji pleasant  con- 
sequences, not  only  to  themselves,  but  to  our  citizens  on 
the  frontiers,  a  detachment  of  four  companies  of  tlie  od 
regiment  of  infikntry.in  conformity  with  your  instructions, 
was  ordered  from  Jefferson  barracks,  to  co-operate  widi 
tlie  troops  siready  at  the  Prairie  and  in  its  vicinity,  in 
interposing  the  autliorily  of  the  United  States,  and  oblig- 
ing the  parties  to  desist  from  carrying  into  effect  llieir 
hostile  intentions.  The  appearance  of  the  troops  among 
them  produced  the  desired  effect,  by  enabling  the  com- 
manding officer  at  the  Prairie  du  Chien  to  exhibit  »  fo"" 
sufficiently  powerful  to  induce  the  Indians  to  lisien  to  liie 
friendly  advice  which  he  was  directed  to  cominunicalc 
to  them  concerning  their  own  interests,  and  to  respect 
the  inttnaation  made  to  them  that  the  Government  woulJ 


Digitized  by 


Qoo^^z 


APPENDIX— To  Gales  ($  Seaton't  Register. 


xxy 


DoeumenU  aeeompanying  the  PreadenP*  Mamigt. 


isiitcoxa.  ;as>M- 


not  behold  with  indiflerence  any  dispo»ti«n  on  their 
part  to  enter  into  a  war  that  would  inTohre,  not  only 
tileir  own  immediate  welfkrr,  but  vAna  the  nfetv  of  oar 
own  citizens  established  near  their  borders.  About  the 
same  time,  advices  were  received  that  a  number  of  un- 
mithorizetl  penions  had  enteretl  the  country  about  Du 
Kiique  Mines  in  nearch  of  lead,  in  violation  of  the  laws 
The  same  detachment  was  employed  in  removing  them. 
After  fidfilfing  that  dulv,  the  detachment  relieved  the 
f^arrbon  at  Rock  Island,  and  returned  to  its  quarters  at 
Jtflfferson  barracks. 

Misunderstandings  having  been  manifested  among  the 
tribes  on  the  frontier  of  the  Territory  of  Arkanaai,  the 
eonmianding  officer  at  cantonment  Gibson  was,  in  coafor- 
HUly  with  your  instructions,  directed  to  use  his  endeavon 
m  paciRing  the  Indians  in  his  vicinity,  and,  if  necessary, 
to  employ  the  Ibrce  under  his  command  for  that  pire- 
pose.  The  Indians  were  inforffle<l  by  him  of  those  in- 
•tractions,  and  they  vieldeil  to  his  counsel  and  advice. 

The  troops  wliich  had  been  previously  assembled  upon 
the  frontiers  of  the  Creeks  and  Cherokees,  in  Georgia 
and  Alabama,  in  conseqtienoe  of  the  disorderly  conduct 
manifested  among  those  tribes,  and  to  prevent  collisions 
between  them  and  the  white  people,  were  eventuallv 
marched  into  the  Cherokee  Nation,  in  conformity  with 
yotirinstnictions,  to  guard  against  the  difflcuHies  which, 
it  was  apprehended,  wovild  grow  out  of  the  conflicting 
operations  of  the  Cherokees  and  the  lawless  intruders 
upon  the  mineral  district  within  the  limits  of  the  State  of 
Georgia.  Having  fuMlled  the  instructions  of  the  Go- 
vemment,  tlie  troops  were  directed  to  retire,  fbr  the 
winter,  to  their  respective  quarters. 

In  conformity  with  the  appropriation  for  that  purpose 
at  the  last  session  of  Congress,  preparations  have  been 
made  for  the  mifitary  occupancy  of  Key  West,and  a  com- 
pany of  the  ifourth  regiment  of  infantry  has  been  ordered 
to  take  post  on  that  bland. 

Fort  Jackson,  at  the  Ualize,  near  the  mouth  of  the 
ll<s<dsaippi,  having  been  reported  to  be  so  hi  completed 
as  to  be  m  a  condition  to  receive  a  garrison  by  the  be. 
ginning  of  January  next,  a  company  of  the  second  regi- 
ment of  artillery  has  been  ordered  to  occupy  it.  The 
tower  coitstructed  last  year  for  the  defence  of  the  Bayou 
du  Pr4  having  been  finished,  it  has,  in  like  manner,  been 
garrisoned  by  detachments  of  the  same  regiment  ttma 
forts  Wood  and  Pike. 

Agreeably  to  your  instructions,  two  companies  of  the 
thinl  regiment  of  infantry  from  Jefferson  barracks  have 
been  ordereil  into  the  Choctaw  naliont  and  four  compa- 
nies of  the  same  regiment,  and  from  the  same  station,have 
been  directed  to  proceed  to  the  Red  river,  to  strengthen 
oor  posiiions,  and  to  preserve  quiet  amongst  the  Indians 
in  that  quarter. 

In  consequence  of  the  application  of  the  Governor  of 
l^ouisiana,  the  troops  stttioned  at  Baton  Rouge,  and  at 
the  posts  within  Louisiana,  had  been  directed  to  co-ope 
rate  with  the  authorities  of  that  State  in  suppressing  any 
insurrectionary  movements  that  miglil  be  discovered.  A 
battalion  of  the  fourth  regiment  of  iMfantry  assembled  at 
New  Orleans,  and  made  a  demonstration  along  the  banks 
of  the  Mississippi,  wliich  protliiced  a  salutary  effect. 

Some  of  ll>e  principal  fortifications  on  the  sea-board 
being  in  a  condition  to  receive  their  armament,  l_  feel  it 
my  dirty  to  bring  the  subject  to  your  considewtion,  as 
tlieyare,  at  present,  without  any  means  of  defence,  and 
but  little  preparation  made  towards  a  supply  of  ordnance 
and  ordnance  stores.  As  the  guns  required  for  these 
fortresses  must  principally  be  of  very  heavy  meUl,  and 
few  or  none  of  which  arc,  as  yet,  cast,  it  must  naturally 
require  not  only  large  appropriations,  but  a  considerable 
lime,  to  furnish  them.  At  the  rate  at  which  the  Onl- 
oance  Oepurtmcnt  is  now  proceeding,  many  years  must 
dapse  before  a  stilHcient  supply  can  be  furnished  for 
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the  defence  of  the  sea  coast:  in  the  mean  time,  ciream* 
stances  may  arise  which  would  place  us  in  a  very  awk- 
ware  predicament;  fbr,  if  our  strong  holds  shauldfiill 
intothe  htudsof  an  enterprising  enemy,  bringing  with 
him  the  necessary  means  for  completing  their  defence, 
the  works  will  become,  instead  of  our  protection,  the 
means  of  our  annoyance.  It  appears  from  the  report  of 
the  Onlnance  Oepartment,of  November  30th,  1839,  that 
the  usual  annual  appropriation  of  ane  hundred  thousand 
dollars  would  not  complete  the  armament  of  the  new 
fortifications  short  of  twenty  years,  while'  most  of  the 
works  will  have  been  completed  in  1833. 

It  was  my  intention  to  have  noticed,  in  this  report* 
the  evil  consequences  resulting  from  the  allowance  of  ar- 
dent spirits  to  the  troops,  as  a  part  of  their  da'i^  ration, 
but  your  late  order,  directing  the  abolishment  of  the  is- 
sue of  that  portion  of  the  ration  has  anticipated  all  my 
wishes  in  that  regard.  The  mo»t  sanguine  hopes  are  en- 
tertained that,  as  soon  as  the  excesrive  use  of  ardent 
spirits  can  be  restrained,  the  most  happy  result  may  be 
anticipated  in  the  melioration  of  the  physical  and  moral 
condition  of  the  rank  and  file  of  the  army. 
Respectfiilly  submitted, 

ALEX.  MACOMB, 
Major  General,  Commanding  the  Army  of  the  U.  S. 
To  the  Hon.  JaH!(  H.  Eatox, 

Secretary  of  War. 


RErORT  OF  THJI  CHIEF  ENGINEER. 

Eiremaa  DavAB-nnxT, 

WtMngtan,  Sattmitr  19. 1830. 

9iB  t  In  compKaae*  with  the  instmclioiis  from  the 
War  Department  of  the  7th  August,  I  have  the  honor  to 
present  the  fbllowing  report  and  statements,  rehtire  to 
the  operations  of  this  Department  during  the  year  end- 
ing on  the  30th  September  Ust. 

1.  FoETiricATiairs. 
.  The  con^tnietion  of  the  several  fortificatiens  enumeraU 
ed  in  my  last  annual  report  has  been  kctirely  and  soeoess* 
fuUy  continued. 

Fort  Hamitten,  in  the  hsrtior  of  New  Yerk,  and  FWt 
Jackson,  at  Fhquemine  Bend,  will,  in  a  few  moMths^  be 
ready  to  receive  their  garrisons;  and  the  tower  at  Bayoa 
Dupre,  near  New  Orleans  b  completed,  and  was,  on  the 
31st  July  Ust,  reported  to  receive  a  guard. 

Of  the  appropriation  for  eontin|rencics  of  fortificationi^ 
the  balance  of  last  year's  appropriation,  and  about  S7000 
of  that  of  the  present  year,  have  been  drawn  llrom  the 
Treasury,  to  be  applied  chiefly  to  repurs  at  Fort  Trum- 
bull, Connecticut  i  Fort  Columbus  and  Dedkie's  Island, 
New  York;  Fort  Delaware,  Delaware  river;  Forts 
McHenry  and  Washington,  Maryhmd;  Fort  Moultrie, 
South  Caralina ;  and  Fort  Wood,  I/niisiana.  A  small 
portion  of  that  sum  has  aba  been  applied  to  defiray  the 
expenses  of  the  Board  of  Engineer*  for  fortification*, 
and  those  incident  to  a  resohiUon  of  the  Senate  relative 
to  an  examination  of  «tcs  for  an  armory  on  the  Western 
waters,  a  report  on  which  was  presented  to  the  Senate  at 
the  last  session  of  Congress. 

3.  CiTit  CoamvcTlovs. 

1.  HMnn  R!ver,  OAia.— The  western  pier  at  the  en- 
trance  of  this  river  having  been  completed,  there  remains 
to  consti-uct  only  a  part  of  the  eastern  pier,  about  60 
yards  in  extent,  across  the  outer  bar.  The  depth  of  wa- 
ter in  the  cliannel  of  entrance  has  increased  to  nine  feet  at 
the  shallowest  par*.  

2.  Black  River,  Ohio—M  the  mouth  of  tin*  nver, 
about  300  yards  of  pier  work  liave  been  cunstnteted  dur- 
ing the  past  year,  the  effect  of  which  ha*  been  such  as 
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to  warrant  the  most  favorable  anticipations  from  the  com- 
pletion of  the  proposed  plan. 

3.  Cleavelana  Harbor,  Ohio. — This  harbor,  at  the  mouth 
of  Cuyahoga  river,  which  is  of  great  importance  to  the 
naviealion  of  hke  Erie,  as  being  the  outlet  of  the  Ohio 
canal,  has  been  greatly  improved  by  the  works  erected 
for  removing  the  obstructions  at  its  entrance,  and  it  will 
now  admit  the  largest  class  of  vessels  which  navigate  the 

^lake.    To  secure  this  advantage,  a  further  e:itension  of 
the  western  pier  into  deep  water  is  required. 

4.  Grand  River,  Ohio. — The  piers  at  the  mouth  of  this 
river  sustained  some  damages  from  having  been  lefl  in  an 
unfinished  state,  as  mentioned  in  my  last  annual  report, 
for  want  of  funds  to  complete  Ihem  during  the  year  1829, 
in  consequence  of  which,  the  appropriation  made  this 
year  fnr  their  completion  has  not  been  sufficient  to  ef- 
fect it.:it  object.'  Tliese  works,  like  the  others  of  a  simi- 
lar character  on  the  lake  shore,  have  been  productive  of 
great  improvement  in  the  navigation  which  was  to  be  be- 
nefitted by  them. 

5.  Aahtuhula  Creek,  Ohio, — The  operation  of  dred- 
ging a  channel  through  the  bar  at  the  mouth  of  this  creek 
has  been  continued  with  success  during  the  past  year.  In 
order  to  render  the  entrance  more  accessible,  it  is  propo- 
sed fiirtlicr  to  extend  the  piers  which  form  the  channel, 
and  an  estimate  for  that  purpose  has  been  submitted  to  you. 

6.  Coimtaut  Creek,  Ohio. — To  tlie  piers  at  the  mouth 
of  this  creek,  which  were  commenced  last  year,  there  has 
been  added  a  length  of  358  yards  uf  pier  work,  the  ef- 
fect of  which,  ana  of  the  dam  across  the  former  out-let, 
is  already  manifested  by  an  increased  depth  of  the  chan- 
nel, which  has  now  six  feet  water. 

7.  Preiqu'ble  Bay,  Femuyhiania. — The  Improve- 
ment of  the  channel  oi  entrance  into  this  harbor  stiU  con- 
tinues, and  there  is  now  not  less  than  nine  feet  water  on 
the  bar.  The  object  of  the  estimate  presented  this  year 
is  to  obtain  the  means  of  repairing  damages  sustained,  du- 
ring a  gale  last  winter,  by  a  dike  constructed  by  the  State 
of  Pennsylvania. 

8.  Dunkirk  Harbor,  yew  For*.— In  completing  the 
pier  constructed  as  a  breakwater  to  protect  this  Harbor, 
and  securing  it  against  the  injury  to  be  apprehended 
from  leaving  it,  during  the  winter,  in  an  unfinished  state, 
the  cost  has  exceeded,  by  about  $  700,  the  appropriation 
for  this  year;  and  that  sum  is,  therefore,  required  to  pay 
the  arrearages  due  on  account  of  the  work. 

9.  Buffiuo  Harbor,  New  Fur*.— During  the  past  year 
the  south  pier  and  mole,  forming  the  entrance  tu  this  har- 
bor, have  been  completed  to  within  100  feet  of  their  in- 
tended termination  on  the  pier  head  proposed  tb  be  con- 
structed as  a  foundation  for  a  beacon. 

10.  Bhuk  Rock  Harbor,  New  For*.— The  pier  and  mole 
•nclotnng  the  western  side  of  this  harbor  have  been  com- 
pkted  I  but  the  cost  of  tl>e  work  done  during  tlie  last 
year,  has  exceeded,  by  about  $  1,800,  the  amount  of  the 
appropriation.  This  expenditure  was  considered  abso- 
lutely necessary,  in  order  to  avoid  jeopardizing  the  safety 
ol  the  whole  work,  by  leaving  an  important  part  of  it  in 
an  unfinished  state. 

With  regard  to  the  three  harbors  hist  nsroed,  viz  :  those 
of  Dunkirk,  Buffalo,  and  Black  Rock,  it  is  proper  to  re- 
mark that  their  protection  is  not  completed  by  the  con- 
struction of  the  works  already  commenced  ;  but,  as  »p. 
propriations  for  the  remaining  works  at  tliese  and  other 
points  were  contained  in  a  bill  which  was  passed  at  the 
lut  session  of  Congress,  but  did  not  become  a  Uw,  no  no- 
tice is  taken  of  tliem  in  the  estimate  for  next  year. 

U.  Qenetet  River,  New  York — Vo  the  piers  designed 
to  facilitate  the  entrance  into  this  rivtr.ihere  has  been  ad- 
ded, during  the  last  year.a  length  of  about  270  yanlsi  and 
they  will  lia\e  been  extended,  by  the  close  of  this  quar- 
ter,  as  far'hs  the  means  afforded  will  allow.  The  benefit 
of  the  works,  though  incomplete,  is  already  felt  by  those 
engaged  m  navigating  Lake  Ontario. 


13.  Big  Sodus  Bay,  New  York. — The  iirsi  appropri- 
ation for  improving  tii«  entrance  into  this  Bay  kavnig 
been  applied  to  constructing  a  portion  of  the  pier  on  the 
western  side  of  the  Bay,  a  corresponding  pier  on  the 
eastern  side  Jus  been  cominenced,  and  extended  to  a  dis- 
tance of  423  yards  from  the  shore  i  and  it  is  expected  that 
an  equal  quantity  of  work  will  be  dune  next  year,  the  es- 
timate being  based  on  that  supposition. 

13.  Onuego  Harbor,  New  York  — The  balance  whicli 
remained  eftlie  appropriation  made  in  1829  for  improv- 
ing this  Harbor,  has  been  applied  to  the  coiuitroclion  of 
164  yards  of  the  eastern  pier,to  completa  which,  accord- 
ing to  the  original  plan,  an  additional  lengtlt  of  60  yards 
is  required.  To  finish  tins  pier,  and  pay  a'' bahitce  due  the 
contiactors,  according  to  agreement,  an  estimate  which 
was  submitted  last  year,  but  on  which  no  funds  were  ap- 
propriated, is  again  included  in  the  genera]  estimate. 

14.  Lovejoy'*  Narrows,  Keimebeck  Hiver,  ibiw.—K 
contract  has  been  made  for  completing  the  removal  of  the 
obstructions  to  the  navigation  of  the  Kennebeck  river  at 
this  point,and  tlie  operations  luve  been  attended  with  such 
success  as  to  warrant  tlie  belief  tliat  the  funds  available  will 
be  sufficient  to  effect  tlie  object  by  the  close  of  next  jtu. 

15.  Kennebunk  River,  Maitte. — The  new  pier  at  the 
entrance  of  tliis  River  has  been  completed,  as  was  antiti- 
pated  in  my  last  annual  report. 

16.  Berwick  Branch  ofPiseataqtta  River,  Maine — The 
operations  for  deepening  the  channel  of  this  river  have 
been  successfully  carried  on  during  tiie  last  year.  The 
shuitness  of  the  season  for  working  in  the  water,  and  the 
occurrence  of  frequent  rains  during  the  summer,  have 
preventedtheir  completion, whichmay,however  be  expect- 
ed during  the  next  year,  the  balance  of  funds  available 
being  thought  sufficient  fur  the  Ipurpose. 

17.  Merrimack  River,  Mauackusette. — Tlic  small  ap- 
propriatluii  made  at  the  last  session  of  Congress  for  the 
works  at  the  montli  of  the  Merrimack,  was  sufficient  on- 
ly to  enable  the  agents  to  give  a  greater  degree  of  labil- 
ity to  the  work  previously  constructed,  which  stands  welL 
An  appropriation  for  completing  their  construction  «u 
embraced  in  the  bill  of  the  last  session,  "  for  erecting: 
liglit-houscs,  &c."  which  did  not  become  a  law,  tlie  same 
amount  will,  therefore,  be  required  for  the  ensuing  year. 

18.  Beer  Mand,  Botlon  Harbor,  MauaehiuetU.—Ttte 
sea  wall  for  the  preservation  of  Deer  Island  is  nearly  com- 
pleted, and  is  represented  by  the  inspecting  officer  as  i 
nne  piece  of  masonry,  with  regard  both  to  materials  aad 
workmanship. 

19.  PlyTtwulh  Beadi,  Mfuaaekusetta. — Tlie  secarity  and 
growth  of  this  beach,  though  aided  by  artificial  means, 
are  chiefly  the  result  uf  natural  causes,  the  beneficial  ef- 
fects of  wliicli  continue  to  be  perceived. 

20.  ProiiinceU/wn  Harbor,  MoMoehuseUt.—hn  «[ent 
has  been  emphiyed  to  apply  the  funds  appropriated  fat 
the  preservation  of  this  harbor  to  the  planting  of  beach 
grass,  and  siicli  otiier  measures  as  tlie  avaiUble  mesos 
may  enable  him  to  take,  for  effecting  the  object  in  view. 
Additional  funds  are  requisite  for  this  purpose,  but  no  ei- . 
timate  is  presented,  as  an  appropriation  was  included  ui 
the  bill  which  passed  at  the  last  session  of  Congress 
"  for  erecting  light  houses,  8ic." 

21.  Hyannii  Harbor,  Ma$*aehaMtU.—On  the  break- 
water intended  ,to  protect  tbb  harbor,  there  have  beca 
deposited  since  the  30th  September,  1829,  between 
5,0u0  and  6,000  tons  of  stone,by  which  the  vork  has  been 
extended  about  250  feet,  in  a  substantial  manner. 

22.  Nantucket  Harbor,  .MassoeAusettJ.— The  dredging 
machine  u.seil  in  aitthig  a  cliannel  through  the  bar  at  the 
entrance  of  Uiis  liarbor  has  been  kept  in  consUnt  opera- 
tion, whenever  the  sUte  of  the  weatlicr  would  sdmit  <* 
jt»  and  it  is  expected  that  the  channel  will  be  csmed 
quite  through  by  the  close  of  the  working  sesson.  <  mJ 
part  of  it  ahvady  excavated  preserves  its  deplli<  *"} 
seeoM  to  increase  in  width,  from  which  circuiDtUnce  it 
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Utliouj^lit,  that,  on  completing  the  cut,  tlie  action  of  the 
current  will  be  sufficient  to  keep  it  open, 

33.  Sluningloa  Harbor,  Connecticut. — The  materials 
for  constructuig  a  breakwater  to  protect  this  harbor  hav- 
ing been  procured  on  very  iiivorable  terms,  considerable 
progress  liaii  been  made  towards  its  completion, which  will 
be  etTectcd  next  year.by  means  of  the  funds  now  available. 

24.  MtU  River,  Coaneclicui. — The  breakwater  and  dike 
for  improving  the  navigation  of  this  river  are  completed. 
The  excavation  of  the  channel,  commenced  this  year, 
but  interrupted  by  the  approach  oi  colJ  weather,  will 
be  continued  next  summer. 

25.  Harbors  of  New  Castle,  Abreus  Book,  Chester,  and 
Port  Penn,  Delaware  River. — Under  an  appropriation 
made  at  the  last  session  of  Congress,  a  dredging  macliine 
has  been  contracted  for,  and  will  be  applied  to  deepen- 
ing these  harbors  ;  but,  owing  to  the  lateness  of  the  pe- 
riod at  which  the  law  was  passed,  the  machinery  was 
nut  iinir  hed  before  the  30lh  of  Sept.  last ;  a  hired  machine 
has,  however,  bean  in  operation  during  the  summer. 

26.  Ocraeock  Inlet,  North  Carolina. — The  dredging 
machine  to  be  used  for  deepening  this  inlet  was  com- 
pleted and  put  into  successful  operation  on  the  7th  Au- 
gust, proving  capable  of  excavating  24  cubic  yards  per 
no'ir.  In  consequence,  however,  of  the  tempestuous 
weather  between  that  date  and  the  end  of  September, 
but  little  progress  has  yet  been  made  in  opening  tlie 
channel.  Suracient  funds  remain  to  carry  on  the  ope- 
rationi  next  year. 

27.  Cape  Fear  Mirer,  North  Carolina. — Considerable 
progress  had  been  made  in  the  construction  of  jettee* 
designed  to  improve  the  navigation  of  this  river  below 
the  town  of  Wilmington,  when  the  occurrence  of  a  gale 
of  unusual  violence  in  August,  caused  the  destruction 
of  a  greater  part  of  the  works.  The  materials  have, 
however,  again  been  collected,  without  much  loss,  and 
the  injury  will  be  repaired  as  soon  as  practicable. 

28.  Tite  Inland  Pas»age,bctween  St.Mary's  and  Georgia, 
and  St  John's,  Florida,  has  been  opened  so  as  to  admit,  at 
higli  water,  vessels  drawing  not  more  than  5^  or  6  feet. 

29.  St.  Mark's  Kver,  F'orida. — The  operations  for  im- 
proving tlte  lUBvigalion  of  this  river  have  been  confined 
to  the  removal  of  trees  overhanging  the  channel,  and  of 
the  logs  in  the  bed  of  the  river — work  which  has  been 
performed  by  common  labourers.  The  chief  obstruc- 
tions ,  being  oyster  reefs  near  its  mouth,  can  be  remov- 
ed only  by  the  aid  of  machiner}',  which  will  he  procured 
daring  the  ensuing  winter. 

30.  Appalaehieola  River,  Florida.— T\%c  sum  of  $2,000 
appropriated  for  improving  tliis  navigation,  has  been 
found  insufficient  to  procure  such  machinery  as  would 
produce  any  considerable  benefit.  A  part  of  it  has,  how- 
ever, been  applied  to  the  removal  of  snags  from  some  of 
the  most  difficult  passes  of  the  river;  and  an  estimate  of 
funds  required  for  further  operations  hat  been  presented 
to  you. 

31.  Harbor  of  Mobile,  Alabama. — A  dredging  machine 
for  deepening  the  channel  througli  Choctaw  Pass,  in  this 
harbor,  was  in  operation  from  the  Ist  of  April  to  the  10th 
uf  September,  when  it  was  withdrawn  for  repair;  but 
the  excavations  not  having  tlte  depth  required  by  con- 
tract, no  payments  were  made  to  the  contractor  prior 
to  the  30th  September. 

32.  Pas*  ou  Heron,  Alabama.— 't\w  maehinery  em- 
ployed in  the  operations  at  this  pass  having  been  much 
injtircd  in  a  gale  last  autumn,  it  was  not  until  late  in  the 
summer  that  the  work  co<i1d  be  resumed.  The  engineer 
anticipates  the  opening  of  the  pass  by  the  1st  December. 

33.  Paseagoula  liixer,  Mitsissipjii. — About  5,000  cu- 
bic yards  of  earth  have  been  removed  ftvm  the  bar  at  the 
mouth  of  this  river.  The  operations  were  stispended  on 
the  15th  of  August,  the  prevalence  of  easterly  wimls 
rendered  it  impracticitble  to  coatinuc  them  in  such  »n  ex- 


posed situation,  and  the  dredging  machine  was  transfer- 
red for  a  time  to  Pass  au  Heron. 

.34.  Red  River,  Louisiana. — The  operation  of  opening 
a  channel  round  the  Great  Rail  of  Red  river  has  been 
commenced,  since  my  last  annual  report,  on  the  section 
of  the  river  at  the  upper  part  of  tlie  Raft,  between  the 
outlet  of  Red  Uayou  and  Clear  lake,  a  distance  of  about 
nineteen  miles,  twelve  of  which  have  been  cleared  out 
and  rendered  navigithle  for  boats. 

35.  Mississippi  River. — The  steamboat  and  other  ma- 
chine boats  employed  on  this  river  liave  operated,  dur- 
ing the  past  year,  between  the  mouth  ofthelMiasouri  and 
Bayou  Sarah,  a  distance  of  more  than  1,000  miles,  in  re- 
moving snags  and  fallen  timber;  and  a  large  force  has 
been,  at  favorable  times,  engaged  in  cutting  snags  from 
the  sand  bars  (hat  are  'dry  at  low  water,  and,  at  some 
points,  in  cutting  the  timber  from  the  shores  of  the  river, 
to  prevent  the  formation  of  new  snags.  By  means  of  tli« 
steamboat  alone,  more  than  2,000  snags  have  been  re- 
moved from  the  channel  between  the  points  above  de- 
sigpnated. 

36.  Ohio  Riv<T. — The  work  at  the  Grand  Chain  has 
been  actively  carried  on  during  the  low  stage  of  the  wa- 
ter; and  the  Superintendent  reports  that  all  the  danger- 
ous rocks  in  the  Cliain  have  been  removed  by  blasting, 
and  buoys  prepared  to  designate  the  channel  thus  formed. 

The  operations  on  the  Mississippi  and  Ohio  river* 
were  careitilly  inspected,  last  summer,  by  an  officer  of 
the  Corps  of  Engineers,  whose  report  is  highly  favorable 
as  to  the  skill  and  industry  of  the  Superintendent. 

37.  Cumberland  Road  in  Ohio,  West  of  Zanesville.— 
For  this  branch  of  the  national  road,  the  annual  report 
of  its  condition  on  the  30th  of  September  last  is  not  yet 
received,  which  precludes  the  possibility  of  stating  what 
its  condition  was  at  that  time;  but,  from  an  inspection 
report  made  in  Atigust  la.st,  it  is  stated  that  the  arrange- 
ments adopted  by  the  Superintendent  for  its  progress 
were  judicious,  and  conducted  with  zeal,  and  that  the  in- 
structions of  the  Department  in  relation  to  it  were  strictly 
observed. 

38.  Cumberland  Road  in  Indiana. — Under  the  con- 
tracts of  last  year,  this  road  has  been  opened  and  grub- 
bed tlte  whole  distance  through  the  State,  and  the  ope- 
ration of  grading  it  is  now  in  progress.  Stone  being 
scarce,  bricks  and  wood  will  be  cbieAy  used  in  the  con- 
stniction  of  tlie  bridges  and  culverts,  which  will  not  be 
commenced  until  next  year.  > 

39.  Cumberland  Road  in  Illinois.  Contracts  have  been 
made  for  opening  and  grubbing  this  road  between  the 
eastern  boundary  of  the  State  and  Vandalia,  a  distance  of 
66  miles,  of  whioh  the  59  miles  east  of  Vandalia  are  to  be 
finished  by  the  close  of  this  year;  the  remainder  by  the 
1st  of  April,  1831.  The  contracts  are  made  on  very  low 
terms,  invoIviQg  an  expenditure  of  about  f  11,000. 

40.  Road  from  Detroit  to  Chicago,  Miehigttn,—Tbt 
contracts  which  were  made  last  year  for  csnstruoting  the 
unfinished  parts  of  this  roail,  between  Detroit  and  the 
64th  mile,  have  been  in  most  cases  complied  with,  aa 
anticipated  in  my  last  report,  a  few  quarter-mile  section* 
only  remaining  to  be  completed.  Under  the  appropria-' 
tion  for  1830,  contracts  have  been  made  for  continuing 
the  road  to  the  86th  mile,  before  the  15th  July,  1831. 

41.  Road  from  Detrmt  to  Fart  Oratiot,  MiehigaH.— 
The  construction  of  17i  miles  of  this  road,  as  reported 
last  year,  was  contracted  for  in  1829,  has  been  completed, 
with  the  exception  of  some  repairs,  which  the  contractors 
are  bound  to  make  ;  and  to  cover  the  expense  of  which, 
li»  per  cent,  of  the  value  of  work  done  is  reserved.  Far- 
Iher  contracts  have  been  also  made  for  continuing  the 
road  to  the  end  uf  the  32d  mile  from  Detroit,  being  as 
great  an  extension  as  the  funds  will  authorize. 

42.  Road  from  Dtfroit  to  Saganaw,  Miehimm.— The 
progress  madf  in  tlie  construction  of  this  road  is  nearly 
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the  Mine  as  that  on  the  fort  Gratiot  roads  17^  in3cs  hariny 
been  completed,  and  contracts  made  for  continuing  the 
work  to  the  end  of  the  1st  quarter  of  the  33d  mile. 

43.  lioadfnm  Dttroit  lu  Maumu,  Michigan — Is  com- 
pleted. A  balance  of  gl4  75  remains  due  to  the  Super- 
intendent, as  stated  in  the  general  estimate  for  1831. 

3.  Survejft  trthred  by  Special  AcU  or  Raohlioru  of 
Cungreu. 

The  Mirveys  for  which  appropriations  were  made  at 
the  2d  session  of  the  20th  Congress,  and  which  are  enu- 
merated in  my  last  annual  report,  were  completed  and 
reported  to  Congress  during  the  last  winter. - 

A  survey  of  the  Wabash  river,  with  a  view  to  improv- 
ing its  navigation,  and  an  ezaminatioa  of  <«rtain  propos- 
ed sites  for  oridges  over  the  Ohio  river,  have  been  made; 
but  the  officer  charged  with  these  surveys  having  been 
necessarily  assigned  to  other  duty,  his  reports  on  these 
subjects  are  not  yet  completed. 

In  puTwiance  of  a  resolution  adopted  by  the  House  of 
Representatives  on  the  6th  April  last,  a  survey  of  the 
obstnictions  to  the  navigation  of  the  Delaware  and  Uari- 
tan  rivers,  about  the  proposed  points  of  junction  with  a 
canal  acres*  New  Jersey,  has  been  made,  and  the  n»ps 
and  report  are  in  preparation. 

The  aet  appropriating  funds  for  the  location  of  a  canal 
across  the  peninsula  of  Florida  was  passed  too  Ute  in  the 
•eason  to  permit  of  any  thing  being  done  towards  effect - 
lag  the  object  before  this  autumn,  when  arrangements 
were  mide  for  commencing  the  survey. 

4.  Suneyi  under  the  ad  of  30th  April,  1834. 
Under  this  head  the  following  surveys  have  been  in  pro- 
gress during  the  summer  of  this  year: 

1.  Surveys,  with  a  view  to  connect  the  waters  of  lake 
ChampUin  with  those  of  the  Connecticut  river,  by  the 
valleys  of  Onion  and  Wills  rivets,  Vermont 

2.  Survey,  with  a  view  to  unite  the  Connecticut  and 
Pemigewassett,  by  the  valley  of  the  Oliverian,  New 
Hampaliire. 

3.  Survey  of  a  canal  route  from  Taunton  to  Weymouth, 
Massachiuietts. 

4>  Survey  of  the  Connecticut  river,  with  a  view  lo  the 
iawrovement  of  its  navigation  by  canals  or  utUer«rise. 

5.  Aurvqr  of  a  route  lor  a  rail  road  from  Catskill  to  Ca- 
nijohare.  New  York. 

6.  Siinrers,  with  a  view  to  connect  the  waters  of  lakes 
Erie  and  Mi^igan  with  those  of  the  Ohio  Indiana. 

7.  Surrey  ofa  route  for  a  canal  from  lake  Michigan  to 
the  IllinMS  river,  lUinns. 

8.  Survqr  of  the  fiUls  of  the  Oltio  at  Louisville. 

The  ftdd  work  of  all  these  surveys  is  completed,  ex- 
cept those  of  the  Taunton  and  Weymouth  canal,  and  of 
the  lake  Michigan  and  lllhiois  canal:  the  completion  of 
the  kttet  was  prevented  by  the  illness  of  the  engineers 
caphryed  on  it. 

At  Um  request  of  the  Pennsylvania  Canal  Commission- 
ers, a  topographical  engineer  has  been  associated  with 
engineers  appointed  by  them  to  make  certain  examina- 
tiMS  coiicenung  the  best  mode  of  crossing  the  Alleghany 
naimit  of  the  Pennsylvania  canal.  The  Baltimore  and 
Basquehanoah  Hail  Road  Company  have  been  likewise 
wded  in  thtir  survey*  by  some  of  the  officers  of  this  De- 
partment. 

5.  The  Board  of  InUnudlmprmemerU. 
Afler  completing  the  duties  on  which  it  was  encaged 
•t  the  date  ofi.my  last  report,  has  been  occupied  cliiefly 
in  preparing  a  plan  and  estimate  for  improving  the  navi- 
gation of  the  Tennessee  river,  at  the  Muscle  and  Colbert 
■hoals. 

6.  tSBtmy  Aeiitmy. 
For  the  ooadition  of  this  iiisljfUrtioa,  and  the  measurse 
(»q.twe4  for  it*  fortlicr  impiwiweot,  I  beg  Imve  to  refer 


you  to  the  very  full  report  made  by  the  Board  of  Vijitcti^ 
at  the  last  general  examination. 

7.  Office  of  the  Chief  Engineer. 

On  the  several  resolutions  of  Congress,  and  ulhcr  sub- 
jects, from  time  to  time  referred  lothis  oiiice,  I  bsvcluJ 
the  honor  to  make  special  reports.  Tltc  map  ol  Ibt 
United  States,  required  by  the  House  of  Representatim, 
for  the  use  of  the  Committee  on  Commerce,  is  in  pro- 
gress, and  nearly  completed. 

The  resolution  of  (he  House  of  Representatiret,  re- 
quiring a  survey  at  or  near  the  outlet  of  lake  Chimpbis, 
with 'a  view  to  preparing  a  project  of  defence  for  tint 
part  of  the  frontier,  has  nut  been  complied  with,  in  CSO' 
sequence  of  the  unsettled  state  of  the  question  of  bawi- 
dary  between  the  U.  States  and  Canada,  at  that  point 

A  lithographic  press  for  the  War  Department,  fiirllK 

fiurchase  of  which  an  appropriation  was  msde  at  the 
ast  session  of  Congress,  having  been  attached  to  tbiisf- 
fice,  has  been  used  in  printing  maps,  circulars,  Inc. 

The  completion  uf  several  of  the  fortifications  nov 
under  construction  being  near  at  hand,  it  it  respecttiillji 
recommended  that  arrangements  be  made  for  continuin); 
the  system  of  defence  by  commencing  others.  An  esti- 
mate ,of  the  funds  that  will  be  required  for  these  and 
other  new  objects  will  be  submitted  to  you. 

The  fiscal  concerns  of  the  Engineer  Department  ttc 
fully  exhibited  in  the  annexed  statements,  A  and  B. 

Statement  C  shows  the  fortifications  remaining  to  be 
conttructed,in  order  lo  complete  the  projected  s)'atem  of 
defence  of  the  sea-hoard. 

RespectfiJIy  submitted,  C.  GRA110T, 

Brig-  Gen.  &  Chief  Enginett. 
To  the  Hon.  Jons  H.  Eixox,  Sec'ry  of  Wsr. 

FORTIFICATIONS. 

Table  exhibiting  the  works  projected  by  tlie  Bosrd  o( 
Engineers,  which  have  nut  been  commenced,  and  tk 
estimate  of  their  cost. 

Firtt  Ctan~to  be  commented  as  toon  dH  pomiUc. 
Dcrigution  «r  the  work*.  E(tinHtt«rtbcir«<t 

Fort  St.  Philip,  Louisiana  -  f    77,810  7? 

Fort  at  Seller's  Point  Flats,  Fatapsco  river  673,205  44 
Fort  Tompkins,  New  York  -  420,826 14 

Redoubt  in  advance  of  ditto  •  -      65,16i  44 

Fort  at  Wilkin's  point.  New  York  .     45f,845  5\ 

Fort  at  Throg's  point.  New  York  -     471,181  SJ 

Fort  at  Dumpling's  point,  Rhode  Island  759,946  ST 
Fort  at  Rose  Island,  Rliode  Island  -       82,411  74 

Dykes  across  west  passage,  Narragansett 

roads      .....     20J,0(W(» 
For  the  defence  uf  Boston  harbor  : 
Fort  on  George's  Island         .  .  4i8,O0O  W 

Fort  on  Nantasket  head  .  ■  539,000  00 

Lunette  in  advance  of  ditto  -  79,000  00 

Redoubt  No.  2  in  advance  of  ditto  32,000  00 

Redoubt  No.  1  (on  Hog  island)  in  advance 

of  ditto       .  -  .  .  39,000  00 

Dyke  across  Broad  Sound  passage  140,000  OO 

Cutting  off  the  summit  of  Gallop  island         2,429  00 

Works  for  the  defence  of  Conanicut  isUnd, 

NaiTsgansett  bay,  Rhode  Island  330,053  *3 

#4vMlj873J0 

Second  Clou — In  be  commenced  at  a  later  peritd, 
Fort  at  Grand  Terre,  in  Louisiana     -  *2Wk5l7  fl 

Tower  at  Pas*  mi  Heron,  Bay  of  Mobile  16,S!7  *\ 

Fort  at  Hawkins*  Point,  FaUpsco  river  244,357  14 

Fort  at  St  Man'*,  Potomac  river       .  205,602  3j 

Fort  uppositc  tlie  Pea  Patch,  Delaware  river  347,257  71 
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Fort  at  tlie  MkUIe  Ground,  outer  harbor 


do 


do 


of  New  York 
Fort  at  East  Bank, 
Fort  Hale,  Connecticut 
Fort  Wooater,  do 
Fort  Trumbull,  do 
Port  Griswold,  do 
Fort  on  Fort  Freble  Point,  Portland  Harbor, 

Uaine 
Fort  on  llouae  Island  do 

Fort  Mckcrinjf ,  Salem 
Fort  for  Naugua  Head,  do 
FortSeawell,   Marblehead 
Fort  for  Jack's  Point,  do 
Fort  on  Raid  (lead.  North  Carolina 
Fort  on  Federal  Point,  do 


1,681,411  66 

1,681,411  66 

31,815  83 

27,793  34 

77.445  21 

132  330  41 

103,000  00 

32,000  00 
116,000  00 

35,000  00 
116,000  00 

96,000  00 
120,000  00 

12,000  00 


(5,340,500  23 


Tlurd  Clan— to  be  commatetd  al  a  remsle  period. 
The  rafts  to  obstruct  the  channel  between 

Fortress  Monroe  and  Fort  Calhoun      -      f  340,568  00 
Fort,  Craney  Island  Flats  .  -        358,465  14 

Fort  at  Newport  News  .  .        244,337  44 

Fort  on  Naseway  Si>oi>I  .  .        673,305  00 

For  the  defence  of  Patuxent  river. 
FurtonHionaas' Point    •  .  .        173,000  00 

Fort  on  Point  Patience    -  .  164,000  00 

Fort  on  the  nattows  of  Penobscot  river.  Me.  101,000  00 


after  the  date  of  the  last  an- 
nual report,  7,033  10 
In  the  4lh  quarter 

of  1829  139,050  72 

1st  quarter  of  laSO  102,972  11 
3d  quarter  ori830  178,381  96 
3d  quarter  of  1830  275,711  30 


Deposited  during  the  year  to 
the  credit  of  the  Treaaurcr 


■»703,149  19 
1,864  32 


Leaving  to  be  accounted  for 


lf705,013  51 
$62,679  35 


$1,854,575  58 


KECAPITOLATION. 
First  class,  17  works  #4,531,873  10 

Second  class,  19  works  5,340,500  33 

Third  class,  7  works  1,854,575  58 


fl  1,126,948  90 


HIMAIKS- 

The  classification  in  this  table,  distinguishing  three 
periods,  exhibits  the  works  enumerated  in  the  order  of 
their  efBcienc/  to  meet  the  earliest  possible  emergency. 


REPORT  OF  THE  QVARTERMASTBR  OENBRAL. 

QeaaTiBMASTXR  GknxBAi-'s  Omcx,        ? 

r/iuhington  City,  Nov.  33,  1830.  J 

Siai  Id  compliance  with  your  order,  1  have  the  honor 
to  report  the  operations  of  this  Department  during  the 
In,  2d,  and  3d  quarters  ol  the  present  year,  to  wlucb  1 
i»ve  added  the  4Ui  quarter  of  1839 — Uius  presenting  the 
results  of  an  entire  year. 

1'he  balance  in  the  hands  of  the  several  officers.on  the 
.>btU  uf  September,  1829.  amounted  to  #46,367  68 

To  whicli  is  to  be  added  the  amount  remitted  in  tlie 


4Ui  quarter  of  1829 
1st  quarter  of  1830 
2d  quarter  of  1830 
3d  quarter  of  1830 


1113,688  84 
133,791  22 
184,024  00 
382,078  41 


Proceeds  of  sales  of  damaged  public  pro- 
perty, and  of  t%s  rants  uf  lands  and  public 
buildings  nut  required  fur  military  purposes, 
during  the  above  period 

Making  a  total  to  be  aceounlcd  for  of 
Of  which  there  was  accounted 
for  by  accounts  of  the  S<I 
quarter  of  1829,  rendered 


#713.583  47 


7,743  71 


#767,692  86 


The  accounts  of  five  'offioers  for  the  3d  quarter  are  yet 
to  be  received,  which,  it  is  believed^  will  rcluce  the  bal- 
ance about  #7,000  )  and  it  bus  been  ascertained  from  the 
statements  already  received  for  the  month  of  October, 
that  more  than  #48,000  of  the  balance  was  applied  during 
that  month  to  the  poblic  service.  I  entertain  nota  doubt 
that  the  whole  amount  will  be  accounted  for  at  the  close 
of  the  present  quarter.  Ute  large  amount  of  public  pro- 
perty under  the  administration  of  the  UepMtment,  wheth- 
er in  the  hands  of  its  oflBcers  or  those  of  companies,  is  re- 
gularly and  promptly  accounted  for. 

I  have  been  able  to  make  a  reduction  in  the  estinuttes 
for  the  Departiient  proper  of  about  14,000  dollars:  with 
judicious  administration,  the  sum  asked  for  wUl  be  suffi- 
dent  for  the  service  of  tlie  year. 

Of  the  works  under  the  direction  of  the  Department, 
the  barracks  at  fort  Crawford,  authorized  by  appropria- 
tions made  at  the  two  last  sessions  of  Cong^ss,  arc  in 
such  a  state  of  forwardness  as  to  leave  no  doubt  of  com- 
fortable accommodations  being  prepared  for  four  com- 
panies during  the  present  year ;  and  it  is  believed  the  ap- 
propriation will  be  sufficient,  or  ncMly  so,  to  comptetc 
the  works  contemplateil. 

Tlie  oificer  charged  with  the  improvements  at  Jeffer* 
son  barracks,  autborixcd  at  the  last  session  of  Congress, 
reported  on  tlie  1st  instant  that  they  wuuhl  be  entirely 
finished  by  the  15th  instant.  The  appropriation  will  be 
sufficient. 

The  barracks  and  quarters  authorized  at  New  I.ondon, 
Connecticut,  by  appropriations  made  at  the  two  last  ses- 
sions of  Congress,  have  been  compl<9te<t.  A  small  ttact 
of  land  adjoining  the  post  is  necesasiry  for  the  accommo- 
dation of  the  garrison,  for  the  porcliase  of  which  1  have 
submitted  an  estimate. 

The  barracks  authorized  at  iort  Severn  have  been 
completed  as  far  as  the  appropriation  would  admit:  about 
three  hundred  dollars  are  required  to  finisli  them,  and  an 
ap  propriation  is  necessary  for  officers'  quarters,  fur  which 
anestimate  has  been  submitted. 

Under  an  appropriation  made  at  tlie  last  session  of 
Congress  for  bart«cks  and  quarters  at  fort  Gratiot,  optr- 
ations  were  commenced  early  in  the  season,  and,  at  the 
date  of  the  last  report,  the  work  liad  so  far  advanced  as 
to  leave  but  little  doubt  of  its  completion  during  the  en- 
suing winter. 

The  title  to  the  land  occupied  by  the  military  at  fort 
Howard,  Green  bay,  being  unsettled,  it  was  considered 
advisable  to  defer,  for  the  present,  the  erecting  of  the 
barracks  and  quarters  aiitluirized  at  that  place  by  an  ap- 
propriation made  at  the  last  session  of  Congress. 

At  the  date  of  my  Ust  annual  report,  about  one-thinl 
of  the  military  road  in  the  State  of  Maine  had  been  put 
under  contract.  Owing  to  the  dillicuUies  eiicuuntt-red 
by  the  contractors,  only  a  small  portion  of  the  work  was 
executed  in  tlie  hist  year.  11  has,  however,  been  com- 
pleted in  tlie  present  season  t  and  the  remainder  of  the 
road  through  to  HouUon  has  been  put  under  coiilraci, 
and  is  in  progress  of  execution.  '  Operations  were  delxy- 
cd  in  the  early  part  of  the  year  by  thv  cxtn>vagaiit  nature 
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of  the  proposals  which  were  received  in  the  first  instance. 
The  prices  offered  were  so  unreasonable  as  to  induce  t'.;e 
determination  to  reject  the  bids,  and  extend  the  time  lor 
completing  the  road  to  anulhcr  season  j  by  wliich  course, 
contracts  have  been  formeil  on  more  favorable  terms. — 
The  rtiad  is  now  in  such  a  state  of  forwardness  as  to  be 
passable  for  carriages  a  {^eatcr  part  of  its  course,  and  will 
form  an  excellent  winter  communication  between  Ban- 
gor and  Ilouhon.  The  great  number  of  streams  wliicli 
require  bridges  will  inerease  the  expense  somewhat  be- 
yond the  estimate  of  last  year,  and  will  render  a  small  ad- 
ditional appro|>riation  necessary. 

Operations  «'ere  commenced  early  in  the  year  on  the 
road  leading  from  St.  Augustine  to  New  Smyrna,  in  Flo- 
rida, and  were  continued  until  the  sickly  season  set  in, 
when  they  were  necessarily  suspended.  The  section 
lying  between  Tomoka  and  Spruce  creek,  a  distance  of 
twenty  miles,  and  comprohending  several  bridges  and 
many  causeways,  has  been  completed.  The  work  was 
resumed  on  the  1st  instant,  and  the  officer  charged  with 
its  superintendence  reportu  that  the  remainder  of  the  rtiad 
through  to  New  Smyrna  will  be  finished  by  the  middle  of 
the  next  month. 

The  military  TOad  from  Pensacola  to  Tallahassee,  and 
thence  to  St.  Augustine,  has  been  repaired  as  far  as  the 
appropriations  made  for  that  object  would  authorize. 
The  eastern  section,  however,  lying  between  Alachua 
conrt-huuse  and  Picolati,  on  the  St.  John's  river,  a  dis- 
tance of  about  sixty  miles,  has  not  received  any  repairs. 
The  inhabitants  in  that  vicinity  represented  that  the  road 
leading  from  Alachua  court-house  to  Jacksonville  would 
afford  greater  convenience  to  the  settlements,  and  it  was 
deemed  advisable  to  apply  the  appropriation  exclusively 
to  that  portion  of  the  military  road  lying  between  Ala- 
chua and  Tallahassee. 

Instructions  have  been  given,  under  the  provisions  of 
the  act  of  the  31st  Hay  last,  to  repair  the  road  from  Ala 
chua  court-house  to  Jacksonville.  The  bridge  authoriz- 
ed to  be  erected  over  the  St.  Sebastian  river,  near  St 
Augiistine,  where  the  military  road  crosses  that  stream, 
has  been  finished  during  the  present  year. 

The  road  from  Alachua  to  Marianna,  in  Florida,  for 
which  an  appropriation  was  made  at  tl>e  last  session  of 
Congress,  has  been  chiefly  put  under  contract,  and  is 
progressing  satislactsrily.  Operations  have  been  sus- 
pended on  a  portion  of  it,  with  a  view  to  a  better  location 
of  the  route,  by  which  the  distance  will  h«  shortened. 

The  operatitms  for  the  improvement  orfeackett's  Har- 
bor, suspended  during  tlie  last  winter,  were  resumed  on 
the  13th  of  April,  and  the  officer  charged  with  the  work 
reports  that  every  thing  required  to  bie  done  will  be  ac- 
complished during  the  present  season,  and  that  no  fur- 
ther improvements  will  be  necessary  for  many  years  to 
c<  me. 

Operations  were  resumed  at  the  Delaware  breakwater 
about  the  first  of  April,  and  have  been  attended  witli  a 
success  beyond  our  most  sanguine  expectations. 

The  contractors  were  bound,  by  the  terms  of  their 
contract,  to  deliver  seventy  ftiousand  perches  of  stone, 
positively,  and  twenty-six  thotisand  perches,  conditional- 
ly ;  but,  in  consequence  of  the  loss  of  all  their  fixures  at 
their  quarries  on  the  Hudson  by  the  ice,  lliey  were  not 
only  subjected  to  a  heavy  loss,  but  were  delayed  in  their 
operations.  Wc  had  the  power  to  declare  their  contract 
void,  but  permitted  them  to  go  on  and  deliver  as  much  as 
Ihcy  liad  it  in  their  power  to  furnish  dilrini;  the  season. 
As  the  public  interests,  however,  required  that  the  work 
should  be  vigorously  prosecuted,  we  availed  ourselves  of 
the  delay  of  the  contractoi's  to  purchase  from  others. 
The  contractors  delivered  about  forty  thousand  perches, 
and  we  purchased  from  ethers  upwards  of  seventy  tliOH- 
sand  ;  making  tlie  wImjIc  quantity  deposited  equal  to 
one  hundred  and  eleven  ihuusaud  five  hundred  aiid  nine 


perches.  This,  added  to  twenty-three  thousand  6ie 
hundred  and  seventy  pcrchef,  deposited  last  year,  makrs 
the  whole  quantity  deposited  to  the  present  time  one 
hundred  and  tliirty-five  tliousand  and  seventy-nine  perch- 
es. The  length  of  the  deposite  of  stone  on  the  brtai- 
toaler  h  upwards  of  one  thousand  feet,  or  more  than  one 
fourth  of  its  intended  length  ;  and  that  of  the  dcpoaiie 
on  the  ice  breaker  is  upwards  of  eight  hundred  feet,  or 
more  than  <me  half  of  its  proposed  length-  Tlie  lower 
point  of  the  ice-breaker  and  the  upper  pninl  of  the 
breakwater  are  brought  up  quite  to  the  level  uf  liigli 
water,  and  comprise  each  an  area  of  seventy  by  oiv« 
himdred  feet  at  the  plane  of  low  water. 

The  effect  of  the  deposite  already  made,  as  a  lurrier 
to  the  force  of  the  ocean,  has  been  experienced  by  vet- 
sels  in  several  instances  dtiring  heavy  gales  of  wind 
which  prevailed  in  the  latter  part  of  the  season  ;  (or, 
ahhougfh  there  is  but  a  small  part  of  each  d)  ke  above  tlie 
plane  of  low  water,  the  remainder  being  but  a  few  feet 
below  that  plane,  has  contributed  to  make  a  harbor.  Hy 
limiting  the  depusites  of  the  ensuing  season  to  the  lire- 
sent  foundations,  the  works  can  be  brought  up  to  titrir 
destined  height,  and  made  to  aflbrd  shelter  to  a  number 
of  vessels,  particularly  those  engaged  in  the  execution  of 
the  work.  The  numerous  wrecks  that  took  place  in  Au- 
gust last,  liave  proved  how  much  mich  a  'shelter  is  re- 
quired. 

The  whole  of  the  appropriation  applicable  tn  the  work 
during  the  present  season  will  be  inquired  to  meet  the 
public  engagements  to  the  cloise  of  the  year;  and,  in  ad- 
dition to  the  sum  of  sixty-two  thousand  dollars,  appro- 
priated for  the  first  quarter  of  the  next  year,a  further  ap- 
propriation  of  two  hundred  and  eig^t  thousand  dolUls 
will  be  required  for  the  service  of  that  year ;  and  it  is  re- 
spectfiilly  recommended  that  an  appropriation  be  asked 
for  tlie  year  1832. 

Having  been  called  on  at  the  last  seitsiun  of  Congreu 
for  an  estimate  of  the  expense  of  mounting  a  portion  of 
the  infiintry  for  the  defence  of  the  western  frontier,  I 
take  this  occasion,  as  a  western  citizen,  to  remarkrtliat 
the  nature  of  the  country  south  of  the  Missouri  rirer, 
and  the  character,  habits,  and  resources  of  the  Ind'nuit 
who  inhabit  or  range  on  it,  are  such  as  to  render  it  im- 
possible to  secure  that  frontier  by  infiintry  alone,  ho* 
numerous  or  well  appointed  soever  they  may  be,  unleffl 
horses  be  provided  to  mount  them.  As  well  might  ve 
leave  the  defence  of  our  maritime  frontier,  and  the  pro- 
tection of  our  foreign  commerce,  tn  the  artiUety  staOooed 
on  the  sea  board.  The  mean's  of  pursuing  rapidly,  and 
punishing  promptly,  those  who  aggress,  whether  on  the 
ocean  or  on  the  hind,  arc  indispensable  to  complete  se- 
curity ;  and  if  ships  of  war  arc  necessary  in  the  ene  case 
a  mounted  force  is  equally  so  in  the  otiier.  Were  we 
without  a  Navy,  depredations  might  be  committed  upon 
our  commerce  with  entire  imjiunity,  not  only  on  llie  liigli 
seas,  but  within  our  harbors,  and  in  view  of  our  forts. 
So,  without  a  mounted  force  south  of  tlie  Missouri,  the 
Ind'ian,  confident  of  the  capacity  of  hu  horse  to  besrliim 
beyond  the  reach  of  pursuit,  despises  our  power,  chooses 
his  point  of  attack,  and  nften  commits  tlie  outrages  to 
which  he  is  prompted,  either  by  a  spmt  of  revenge  or  a 
love  of  plunder,  in  the  immediate  vicinity  of  our  troops ! 
and  the  impunity  of  the  firat  act  invariably  leads  to  new 
aggressions,  'lo  compel  him  to  respect  us,  we  must 
make  him  feel  our  power,  or  at  all  events  conrince  him 
tliat  the  guilty  can  have  no  security  in  flight. 

I  would  therefore  respectftiliy  rccomr»end  that  P"""* 

sion  be  made  to  mount  at  least  one  company  at  eacii  of 

the  posU  south  of  the  Missouri:  and  1  have  the  howrt* 

be,  sir,  yoin-  obedient  servant,  , 

TH.  S.  JESUP,  quarlermiuler  GtHcn- 

The  Hon.  Jonn  H.  Katok, 

Secretary  of  War,  WaahingUm  dig- 
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[21st  Cose.  2d  Siis. 


HKPOUT  OF  THE  PAYMASTER  GENERAL. 

I*ATiu«TX«  Giheral's  Omo,  ? 
Wa$JUtigUm  City.  Dec  1, 1830.     J 

Sib  :  I  have  (he  honor,  herewith,  to  submit  »  tabular 
statement  of  the  ftintU  a<1vanced  to  paymasters,  from  the 
1st  day  iif  October,  1829,  lo  tlie  30th  of  September, 
1830  ;  the  bahtnces  unexpended,  and  deducted  from  the 
estimates  for  tlie  fourth  quarter  of  the  present  year  ;  and 
the  balance  yet  to  be  accounted  for ;  also  exhibiting 
the  perio<l  to  which  the  troops  iu  each  district  liave  been 
paid. 

From  this  statement  it  will  be  seen,  that,  of  the 
$  1,245,100  drawn  from  the  Treasury,  therere  mains  but 
%  13,084  45  to  be  accounted  for ;  and  1  have  informa- 
tion that  the  payments  fiiir  which  this  last  sum  was  ad- 
vanced have  been  made,  but  the  accounts  liave  not  yet 
reached  me  ;  they  will  probably  be  received  before  the 
close  of  this  week,  when  the  whole  will  be  accounted 
ibr  without  the  loss  of  a  cent. 

I  have  the  satisfaction  to  add,  that  on  no  former  occa- 
sion have  the  payments,  generall)',  been  brought  to  such 
late  periods,  or  the  accoimts  so  fullv  rendered. 

Most  respectfully,  your  obedient  servant. 

N.  TOWSON,  F^matter.GeiuraL 
The  Hon.  J.  H.  Eatoh,  Setrelary  of  V^. 


KBPORT  FROM  THE  ORDNANCE  DEPARTMENT. 

OansAncs  Office, 
WwAinglon,  NotembarZO,  1830. 

Sib  :  I  have  the  honor  to  submit  herewith  a  general 
report  of  the  operations  of  this  office  during  the  year  past. 

Statement  marked  A  exhibits  an  account  of  the  mo- 
neya  drawn  from  the  Treasury,  and  remitted  through  this 
uittce,  during  the  year  1829,  to  disbursing  ofltcti«  and 
contniGturs;  and,  also,  the  amount  of  accounts  rendered, 
and  the  balance  remaining  in  the  hands  of  each  at  the 
close  of  the  year.  By  this  statement,  it  appears  that  the 
remittances,  during  the  year  1829,  amounted  to 

#991,496  48 
That  the  accounts  rendered  and  settled, 

during  the  same  period,  amounted  to  957,094  55 


And  that  the  unexpended  balances  remain- 
ing in  the  hands  of  the  several  disbursing 
omccrs  at  the  close  of  (he  year,  amount- 
ed to  f  34,401  93 
Statement  B  shows  the  amount  of  funds  transmitted  to 
the  several  disbursing  officers  of  this  Department,  and  to 
contractors,  liiiriiig  the  three  first  quarters  of  the  present 
year ;  by  which  it   will  be  seen  that  the   total  amount 
transmitted  was                                               t  708,087  91 
And  that  the  accounts  rendered  amounted  to  620,423  25 


Leaving  an  unexpended  balance  in  the 
hands  of  disbursing  officers,  on  the  30th 
September,  of  #87,664  66 

Statement  C  exhibits  an  account  of  some  of  the  prin- 
cipad  articles  made  at  the  several  armories  and  arsenals, 
during  the  year  ending  SOth  September,  1830 ;  by  which 
it  will  appear  that  26,125  new  muskets,  with  their  va- 
rious appendages,  liave  been  made  at  the  armories  ;  and 
that  20,956  small  arms  have  been  cleaned  and  repaired  : 
3,101  holsters,  about  700  sells  of  accoutrements  for  small 
arms,  and  90  new  gun  carriage*:,  have  been  made  at  the 
arsenals. 

Statement  D  exhibits  the  numl>er  and  descriptiun  of 
arms,  artdlery,  and  other  ordnance  supplies,  issued  by 
this  Department  to  the  Army,  and  to  Ute  Engineer  De- 


partment, during  the  year  ending  30th  September,  1830; 
by  winch  it  will  be  seen  tliat  965  small  arms,  16  gun  car- 
riages, and  about  1,000  setts  of  accoutrements  lor  small 
arms,  are  among  the  principal  articles  issued  to  (lie  army : 
937,700  pounds  of  lead  were  issued  to  the  Engineer  De- 
partment. 

Statement  E  exhibits  an  account  of  the  expendituKS 
made,  and  of  the  arms,  and  artillery  carriages  and  equip- 
ments procured,  under  the  act  of  1808,  for  arming  and 
equipping  the  militia,  during  the  year  ending  oOth  Sep- 
tember, 1830  i  from  which  it  will  appear  tliat  the  arms 
procured  are,  11,340  muskets,  361  repeating  and  Hall's 
rifles,  2,101  holsters,  and  86  field  artillery  carriages,  with 
their  various  equipments  ;  and  that  the  amount  expend- 
ed was  187,520  39dullan. 

Statement  F  e:diibits  an  account  of  tlie  arms  appor- 
tioned to  eacli  of  the  several  States  and  Territories,  foi 
the  year  1829^  ami  of  the  artillery,  arms,  and  otlier  mili- 
tary equipments,  distributed  to  the  militia,  during  the 
year  ending  September  30,  1830. 

Statement  G  exhibits  the  general  residts  of  the  opera- 
tions of  (he  public  lead  mines,  during  the  year  ending 
SOth  September,  1830  ;  to  which  is  appended  a  brief 
statement,  allowing  the  quantity  of  lead  made  at  these 
mines,  in  eacli  year,  from  1821  to  the  present  time.  By 
these  statements  it  will  be  seen  that  the  rents  which  ac- 
crued during  the  year  past  amount  to  563,567  pounds^ 
being  890,564  pounds  less  than  the  rents  of  the  previous 
year.  The  quantity  of  lead  made  at  the  public  mines, 
during  (he  last  year,  was  8,332,058  pounds,  being  leas 
than  the  product  of  the  previous  jrear  by  6,309,252 
pounds.  This  falling  oiT  in  the  quantity  of  lead  mtule  is 
to  be  attributed  to  the  low  price  which  the  article  has 
borne  in  the  market  for  two  years  past  The  same  cause 
has  diminished  (lie  rents,  but  these  liave  been  further  re- 
duced by  the  lower  rates  at  which  lents  have  been  charg- 
ed since  the  1st  o(  January  last. 

The  quantity  of  lead  which  has  accrued  to  the  United 
Slates,  for  the  rent  of  the  mines,  during  the  year  past, 
if  sold  in  tlie  market,  would  barely  suffice  for  paying  the 
expenses  of  cullcction. 

It  is  not  probable  that  any  considerable  extension  of 
ttic  mining  uperatioiis  wdl  be  made  for  years  to  come ;  for 
it  is  now  satisfactorily  ascertained  that  our  miaes  have 
yielded,  for  a  few  years  past,  a  much  larger  supply  than 
the  consumption  of  the  country  requires  :  and,  unless  a 
market  fur  the  excess  be  found  in  foreign  countries,  it  is 
not  to  be  expected  tliat  even  the  present  rate  of  produc- 
tion can  be  sustained.  During  the  past  year,  a  great  num- 
ber of  miners  have  abandoned  the  business,  because  the 
low  price  of  lead  did  not  afford  an  adequate  compensa- 
tion for  the  labor  of  procuring  it. 

It  appears,  upon  a  careful  examination  of  the  Treasury 
statements  for  a  number  of  years  past,  that  the  whole 
quantity  of  lead,  in  all  its  various   forms,  which  was  i_m- 

?orted  during  a  period  of  ten  years,  commeneing  with 
819,  amounted  to  an  average,  per  annum,  of 

7,835,923  Ibt. 
And  that,  during  the  same  period,  the 

quantity  exported  averaged  1,338,218 

Leaving  for  domestic  consumption  an  ave- 


rage of 


6,497,705 


Which  coiis'isted  of  tlie  following  kinds, 
viz  : 

Of  white  and  redleail,  and  litharge        3,786,639 
Of  pig,  liar,   and  sheet   lead,  and  lca<l 
,  pipes  2,855,828 

Of  shot  855,238 


Average  quantity  derived  from  importa- 
tions of  foreign  lead  6,497,705 
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Doainuntt  aeeompanying  the  Pmidenfi  Masage. 


Prior  to  the  year  1828,  th^  product  of  the  public  mines 
had  not  b(en  «o  conaidereble  M  materially  to  affect  the 
market ;  but,  dnrin;^  that  year,  the  |>roduct  was  midden- 
ly  increased  to  mare  than  twelve  millions  of  pounds  ;  and 
during  the  same  year,  the  excrss  of  importations  uras 
8,603,439  pounds,  exceeding  the  aven^  of  previous 
years  more  than  two  millions.  This,  with  the  product  of 
the  public  mines,  supplied  the  market  with  an  unexpcct- 
e<l  excess  of  fourteen  milliont  pounds,  being  equal  to  a 
supply  for  two  years  in  advance. 

During  the  year  1839,  the  public  mines  yielded  four- 
teen anda  halfmiltions  pounds,  ami  the  importation  ceas- 
ed. There  was  an  excess  of  exports,  in  that  year,  of 
nearly  one  and  a  half  millions. 

'  The  average  annual  product  of  the  public  mines,  dur- 
ing the  three  last  years,  is  12,728,366  pounds,  being 
about  double  the  quantity  usually  received  from  foreign 
countries,  prior  to  the  year  1829. 

The  public  lead  mines  in  Missouri  were  offered  at  pub- 
lic saje  m  October  last,,  under  the  act  of  March  3,  1829. 

The  section  of  country  in  which  the  mines  on  the  Up- 
per Mississippi  are  situated,  having  been  ceded  to  the 
United  States  bv  the  treaty  of  Praine  du  Chien,  of  Au- 
gust, 1829,  and  the  vahie  of  these  mines  having  been 
Rilly  developed,  it  is  believed  that  the  time  has  arrived 
for  surveying  and  selling  these  lead  mine  lands.  It  is  sup- 
posed that  the  principal  object  of  reserving  these  lands 


has  been  liquidated  i  and  there  is  little  doubt,  Aan  iltt 
solidity  of  the  securities  in  the  caKs  of  the  10,806  43  m. 
settled,  and  from  the  disposition  already  evinced,  tkat 
the  whole  will  be  promptly  paid  Without  resorting  to  suit. 

It  affords  me  great  gratiffeation  to  state,  that  of  the 
moneys  remitted  and  charged  in  the  period  embraced, 
there  has  not  been  one  cent  lost  to  government  i  and  of 
91  officers  disbursing  in  the  commissariat,  only  three  ac- 
counts have  not  been  receiveil  i  and  although  thase  ut 
at  Uie  most  remote  posts,  they  will  in  all  probability  reach 
this  office  during  the  present  month  :  it  is,  however,  be- 
lieved, tliat  if  received,  the  result  of  the  statement  wouU 
not  be  materially  affected. 

Very  respectnilly,  your  most  iibt.  aervant, 

GEO.  GIBSON,  C.  Q.  S. 

lion.  J.  II.  Eatoit,  See'y  of  War. 


REPORT   FROM   THE  SUPERINTENDENT 
INDIAN  AFFAIRS. 


OF 


from  sale  was  to  prevent  a  monopoly  of  them,  while  their 
extent  and  value  were  but  little  known  to  the  public. 
They  have  now  been  so  extensively  wrought,  and  are,  at 
present,  so  well  known,  that  this  object  has  been  accom- 
plished ;  and  no  reasons  can  be  perceived  why  a  survey 
and  sale  of  them  should  be  longer  deferred. 

Independent  of  the  mineral  riches  of  these  lands,  the 
climate  is  represented  as  remarkably  salubrious,  and  the 
soil  as  fruitful,  and  well  adapted  to  suppaK  a  dense  po- 
pulation ;  and  it  may  be  considered  of  national  import- 
ance to  encourage  the  settlement  of  this  remote  and  ex- 
posed f^nltier.  I  would,  therefore,  recommend  that  mea- 
sures be  taken  for  causing  these  lands  to  be  surveyed  and 
•old. 

I  have  the  honor  to  be,  sir,  your  most  obedient, 

G.  BOMFORD,  Bt.CoL  on  Ordnanettervlee. 
Hon.  J.  H.  Batos,  Seeretary  of  War, 


REPORT  FROM  THE  COMMISSARY  GENERAL  OF 
SUBSISTENCE. 

OtnCE  or  TBS  Cox.  Gcir.  or  Scbsistkxci, 
WaMngton,  lUh  November,  1830. 

Sib  :  In  compliance  with  instructions  from  the  Depart- 
ment of  War  of  7tU  August  uhimo,  I  have  the  honor  to 
submit  a  statement,  in  duplicate,  of  the  moneys  remitted 
and  charged  to  contractoi-s,  and  the  disbursing  officers  of 
the  commissariat,  in  llie  1st,  2d,  and  3J  quarters  uf  the 
year,  amounting  to  ;233,01S  16,  and  the  monies  account- 
ed fur  by  them,  amounting  to  $208,716  64,  leaving  a  ba- 
lance oulalanding of  Sf24,j81  18,  from  which  is  to  be  de- 
dusted  J2,808  42,  charged  to  contractors,  not  as  advan- 
ces, or  remittances  out  of  the  annual  appropriation  for 
1830,  butas  tlic  diflTercnce  between  the  prices  o{  provi- 
sions previously  contracted  for,  and  the  purchases  made 
l)y  agents  of  the  Department  in  1829,  to  supply  deficien- 
cies at  several  posts,  and  totally  unconnected  with  the 
fiscal  operations  oi^the  present  year,  leaving  ^1,572  76 
actually  in  the  bunds  of  the  assistant  and  acting  assistant 
coramissai-ies,  at  the  expiration  of  the  .^d,  applicable  to, 
'  and  which  will  be  entirely  accounted  lor  in,  the  4th  quar- 
ter of  the  year. 

The  sum  originally  cliargcd  to  contractors  on  their  &il- 
iirc  is,  by  this  sUtement,  ;  4,502  31,  of  which  ^,010  11 


DirAKTitaifT  or  Wab, 
Ofpici  of  Irdiaic  ArrAiBB,  Nor.  26,  1830. 


Sib  ;  In  compliance,  in  part,  with  the  order  of  tlie  Df- 
partment  ot  the  7th  August  last,  I  had  the  honor,  en  tke 
32d  ultimo,  to  submit  an  estimate,  in  detail,  for  the  at- 
rent  expenses  of  thelndian  Department  in  the  year  1831, 
amounting  to  $160,690. 

In  farther  compliance  with  said  order,  I  now  have  t» 
honor  to  submit  the  statements  herewith,  marked  A  and  B. 
Statement  A  exltibits  the  amount  remitted  lor  disbone- 
ment  under  each  head  of  appropriation,  in  the  Indiaa  D»- 
partment,  during  the  tliree  first  quarters  of  &e  war 
1830  I  the  amount  for  which  accounU  have  been  f^' 
•d  under  each  liead,  for  the  same   period  ;  and  the  bt- 
lances  remaining  to  be  accounted  for,  accotding  to  »« 
books  of  tills  office.     It  will  be  seen  that  Ae  wh* 
amount  remitted  for  disbursement  witliin  tlie  period  no- 
tioned  is     528,734  18  ;  that  the  whole  amount  for  whirt 
accounts  liave  been  rendered,  is  |401,342  09  i  "«' '^ 
the  aoiouut  remaining  to  be  accounted  for  is  $127,392  tW. 
It  will  be  seen,  also,  that,  of  the  batances  remrfnmg  to 
be  accounted  for,  those  alone,  under  the  heads  of  p«y  « 
superintendents  and  agents,  sid>-agents  interpreters,  «i» 
blacksmiths,  and  annuities,  when  added  together,  anjoMi 
to  the  Mun  of  62,914  dollars,  and  31  cents ;  and  wlucD, 
If  deducted    from     the    aggregate    baUnce,    to   wiu 
$127,392  09,  wiU  leave  but  $64,477  78  to  be  accouirted 
for  under  all  Uie  other  heads.     A  considerable  poftiwi 
of  the  disbursements  for  anniiitiei",  as  well  is  f**"*" 
objects,  are  made  by  agents  stationed  at  remote  jKHtl, 
and  often,  owing  to  the  Indians  prolonging  their  absence 
from  their  villages  on  their  hunting  excuiaions,  at  so  lite 
a  period  of  the  year,  that  sufficient  time  has  not  elapsw 
for  their  returns  for  the  3d  quarter  to  reach  the  »f  P*"' 
ment.     Whan  these  are  received,  the  balance,  amn 
wholly  accounted  for,  will  be  reduced  to  a  veiy  smaa 
sum,  especially  when  compared  with  the  whole  •"""J" 
remitted,  or  with  that  of  the  security  hekl  by  the  wt- 
vernment  of  the  officars  tlirougli  whom  the  diabursemenn 

are  made.  .  •   ik,  in 

Statement  B  exhibits  tlie  number  of  schoob m  tnein- 
dian  country,  where  established,  by  whom,  the  moMfw 
teachers,  the  number  of  scholars,  and  the  amoont  now 
allowed  a  year  to  each  school  from  the  annual  approp™' 
tion  of  110,000  for  the  civilization  of  the  Indians,  nns 
statement  shows  an  increase  in  the  """<*><"'■  "'^'^^"Ji 
that  embraced  in  the  report  from  this  office  tor  the  is« 
year,  of  242.  ,  ,^ 

The  amount  remitted  in  the  three  first  •r'^.f"?^^ 
present  year,  from  tlie  appropriation  for  the  civili»ti«i  ' 
the  Indians,  for  school  allowances  is  £6,693,  as  wi"  »f 
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wen  by  reference  to  statement  A.  The  amount  of  theae 
atbirtncea  to  the  aeveral  scboob,  as  arrangfed  to  take  ef- 
ieetfTOm  the  1st  of  July  last,  and  exhibited  by  statement 
B,  is  16,650  «  wliich,  drductcd  from  tlie  annual  appro 
priation  of  :^10,000  appUcabla  to  this  year,  will  leave  a 
balance,  (without  taking  into  view  anv  balance  tliat  may 
remain  of  former  years,)  on  the  1st  of  January  next,  of 
f3,3J0,  to  be  adde4  to  the  annual  appropriation  that  will 
then  be  applicable  to  1831,  (making,  together,  $13,350,) 
and  disposed  of,  during  tliat  year,  as  the  Secretary  of 
War  may  deem  it  expedie4U  to  direct 

It  is  believed  that  the  disbursements  in  the  Indian  De- 
partment for  the  years  1829  and  1830  have  been  confined 
strictly  within  the  appropriations  applicable  to  them,  and 
that  no  arrearages  have  or  wilt  accrue  on  accotint  of  dis- 
bursements made  in  cither  of  those  years.  But  the  ar- 
rearages which  it  was  ascertained  (and  so  stated  in  the 
report  from  this  office  for  tlie  last  year,  ^  had  accrued  to  a 
considerable  amount  in  the  Indian  Department  prior  to 
the  year  1839;  are  still  pressing  on  the  Department,  and 
it  yet  remains  without  any  means  to  meet  them.  Im- 
pressed with  the  importance  of  some  adequate  provision 
being  made  for  tliese  arrearages,  I  have  made  this  refer- 
eoce  to  them  here,  under  a  hope  that  the  attention  of 
Congress  mi^t  again  be  callrd,  at  tlie  eniuing  session, 
totoie  documents  submitted  to  them  on  the  subject  at 
last,  and  an  act  be  passed  making  such  appropriations  as, 
from  the  circum»tanccs  of  the  case,  may  appear  to  be 

I       propuf. 

I  There  are  aome  other  documents  and  estimates,  which 

were  submitted  at  the  hst  session  of  Congress,  for  ap- 

Eopriatians  to  carry  intc  effect  sundry  treaty-stipulations 
[  annuities  and  other  objects,  for  the  year  1830  ;  but 
whiidi,  as  HO  appropriations  were  made,  it  will  be  neces- 
sary to  submit  again  at  the  ensuing  session,  to  obtain  ap- 
propriations both  for  the  year  1830  and  1831.  They  will, 
accordingly,  be  prepared  and  reported  in  time  to  be  sub- 
nitied  at  an  early  day  in  the  session.    ' 

Our  reUtions  with  the  Indians  continue  on  a  friendly 
footing.  Notliing  has  happened  to  interrupt  them  du- 
ring the  year,  except  it  be  the  acts  of  hostility  which 
have  occasionally  been  committed  against  each  mber  by 
certain  tribes  bordering  on  the  Mississippi,  and  which, 
it  was  apprehended  at  one  time,  were  about  to  aasume  a 
character  that  would  seriously  disturb  the  peace  of  our 
Otizens  along  that  frontier:  but.  by  the  timely  intecfer- 
ence  of  the  Gevernment,  peace  has  been  made  between 
the  IndiaiiS,  and  our  citizens  thereby  secured,  fur  the 
present,  at  least,*  from  the  disturbances  with  wliich  they 
were  threatened  by  their  wars. 

The  treaties  concluded  at  the  conferences  ordered  to 
be  held  by  General  Clark  and  Colonel  Morgan,  with  the 
Indians,  for  this  and  other  purpos<?s,  at  Prairie  du  Chien, 
have  lately  been  forwarded  by  General  Clark,  and  are 
Med  in  this  office.  These  treaties,  with  those  recently 
concluded  with  the  Chickasaw  and  Chocktaw  nations, 
under  the  directions  of  the  President  of  the  United 
States,  towards  the  execution  of  the  act  prssed  at  the 
last  session  of  Congress,  "  to  provide  for  an  exchange  of 
hnda  with  the  Indians  residing  in  any  of  the  Statt:a  or 
Territories,  and  for  their  removal  west  of  the  Mississip- 
pi," are  all  tlie  treaties  that  have  been  made  with  the 
Indians  since  the  last  sesiiion  of  Congress.  They  ara  rea- 
dy to  be  laid  before  the  Department  when  required. 

The  Commissioners  (Gen.  B.  Root,  and  James  HcCsU 
and  J.  T.  Mason,  Esquires)  appointed  in  pursuance  of   a 
provision  contained  in  tlie  2d  article  of  the  treaty  con- ! 
"  chidedat  the  Butte  des  Murts,thc  11th  of  Aagust,  1837, 1 
to  adjust  the  difficulty  between    the    Menomonee,  and  j 
Winnebago,  and  New  York  Indians,  in    relation    to   the 
boundaries  uf  their  lands  in  the  vicinity  of  Green   bay, 
have  oeen  engajged  on  that  duty,  and   recently    iBtde  a 
report,  tubmilthig  a  propositioa  for  the  adjustment  of 
Vot.  VH— E. 


the  case,  which  is  subject  to  the  approval  of  the  Presi- 
dent of  the  United  States. 

By  the  resolution  of  the  Senate,  passed  at  fautaession  ' 
of  Congress,  conditionally  ratifying  the  aupplementaiy 
article,  concluded  the  24th  September,  1829,  to  the  • 
trea'y  with  the  Delaware  Indians  of  the  3d  of  October, 
1818,  certain  lines,  specified  in  said  resolution,  were  re- 
quired to  be  run  and  marked.  Mr.  kIcCoy,  •  who  was 
employed  to  make  the  survey,  has  been  engaged  on  it, 
hut  had  not,  at  the  date  of  the  Ust  reports  from  him, 
completed  it. 

The  lines  of  the  cession*  made  by  the  treaties  conclud- 
ed at  Prairie  du  Chien,  with  the  Chippewa,  Ottawa,  and 
Pottawatamie,  and  v^  innebago  Indians,  on  the  29th  July 
and  1st  August,  1839,  and  which  were  ratified  during 
the  last  session  of  Congress,  have  been  run  by  Mr  Lyon, 
the  surveyor  employed  for  that  purpose^  and  his  report, 
with  the  field  notes  and  map  of  the  surrey,  are  filed  in 
this  office. 

A  report  has  also  been  received  from  Meters.  J.  S.  3i-  ' 
monsoii  and  Charles  Noble,  the  agent*  appointed  to  va- 
lue the  buildinp  and  other  improveneMs  belonging  to 
the  Carey  missionary  establishment  on  the  St.  Joseph,  hi 
Hicliigan  Territory,  under  a  provision  mad*  fbr  this  pur' 
pose  by  the  treaty  with  the  I'ottawatanrie  Indians,  of  20fk 
September,  1838.  It  remains  fbr  the  rep<Mt  o<  the  agents 
to  be  submitted  to  Congress  to  obtain  the  necessary  ap- 
propriation to  pay  for  the  improvement*,  as  stipulated  by 
the  5th  article  of  the  treaty  just  mentioned. 

A  few  remarks  in  reference  to  the  existing  laws  relating 
to  Indian  afTairs,  with  a  view  to  some  change  or  modifi- 
cation of  the  provisions  of  the  same  will  dose  this  re- 
port. 

Tlie  first  act  providing  for  Indian  annuities,  and  which 
is  still  in  force,  was  passed  in  1796.    Other  acts  fbr 
thi  same  object  have  been  since  passed,  from  time  to 
time,  as  tliey  were  required  by  new  treaties,  which  are 
limited  or  permanent,  according  to  the  treaty  stipulations 
for  which  they  are  intended  to  provide.    A  part  of  the 
provisions  of  some  of  them,  though  not  directly  repealed, 
has  been  superseded  by  treaties  or  acts  of  more  recent 
date{  hence  it  is  difficult  texcept  for  persons  who  are  la- 
miliar  with  these  changes)  to  distinguish  the  provisions 
that  are  still  in  force  from  those  that  are  not.     There  aie 
now  twenty-one  asts -under  which  Indian  anniiitica  are 
drawn,  and  they  require  as  many  accounts  to  be  opened- 
and  kept  on  the  hooks  of  the  Treasury.    If  the  same  sys- 
tem be  continued,  every  new  treaty  that  stipulates  for  an 
annuity  will  necessarily  increase  the  number  of  acts  fisr 
that  object,  and,  of  course,  the  number  of  accounts.     I 
therefore  respectfully  submit,  whether  it  be  not  desirable 
to  change  the  system,  and  adopt  one  which  is  more  sim- 
ple, and  will  require  less  time  and  libor  to  execute  if. 
Tliifs  I  humbly  apprehend,  may  bs  attained  by  rcpealinr 
all  the  existing  acts  of  appropriation  for  annuities,  ana 
embodying  the  whole  in  one  act,  to  be  passed  annually, 
on  a  statement  to  be  laid  before  Congress  at  the  com- 
meiiceroent  of  every  session,  showing  Uie  annuities  due, 
and  to  be  provided  for  in  the  ensuing  yea'.     This  would ' 
keep  Congress  aniuialiy  informed  of  the  state  of  the  In- 
dian annuities,  and  the  actual  amount  required  from  year 
to  year  to  pay  them.    The  appropriation  might  b«-mad« 
in  one  sum,  equal  to  the  whole  amount  of  annuities  due 
for  the  year  to  be  provided  for,  or  for  the  spec^  sums 
due,  for  such  year,  to  each  nation  or  tribe.  In  either  case> 
it  would  never  require  more  than  one  account  to  be  open-  - 
ed  on  the  books  of  the  Treasury.    With  these  rcinarks^  I' 
respectfully  submit  the  accompanying  statement', bt^  aitl' 
the  annuities  that  will  be  due  and  payable  ia'(lie:»etf'' 
1831,  (marked  C,)  tliat,ir  the  object  (which  isexph&Miill 
by  the   foregoing  remarks)  be  approved,  the  samf'M^/ 
be  subinitted  to  Congress^  t»-be  acted  Upak<feMs!f''ii«i''l 
esteemed  proper.  ..... 
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The  ant  to  regulate  trade  and  intercourse  with  the  In- 
dian tribes,  and  to  preserve  peace  on  the  frontiers^  pass- 
ed in  180^  is  the  prioapal  one  that  governs  all  our  rela- 
tions with  the  Indian  tnbes.  Since  this  act  was  passed, 
many  treaties  have  been  concluded,  which,  with  other 
causes  growing  out  of  the  increase  of  our  population,and 
the  consequent  extension  of  our  settlements,  have  contri- 
buted to  produce  changes  in  our  Indian  relations,  which, 
it  would  seem,  required  corresponding  changes  in  the 
laws  governing  them.  It  is  believed  that  tlie  line  defined 
by  the  act  of  1803  as  the  Indian  boundary,  and  to  which 
its  provisions  were  intended  particularly  to  apply,  has 
long  since  ceased  to  be  so.  It  is,  therefore,  respectfully 
tubntitted  whether  the  public  interest  does  not  also  re- 
quire such  a  modification  of  the  act  of  1802  as  would  bet- 
ter adapt  ita  provisions  to  the  present  state  of  our  Indian 
relations.  A  judicious  modification  of  this  act,  and  others 
connected  with  it,  (embracmg  some  specific  provision  fur 
the  adjustment  of  the  claims  for  depredations,  &c.  which 
are  provided  for  by  the  4tb  and  14th  sections)  would,  no 
doubt,  greatly  fiicilitate  and  open  the  way  for  other  im- 
provements in  the. administration  of  the  affairs  of  the  In- 
wan  Department,  of  which  the  claims  for  depredations 
just  mentioned  form  oo  unimportant  or  inconsiderable 
part  It  may  not  be  improper  to  add,  that  should  the 
foregoing  propositions  in  regard  to  the  laws  relating  to 
Indian  anairs  be  deemed  worthy  of  consideration,  much 
useful  and  more  detailed  information  may  be  obtained 
fh>m  the  report  which  was  made  on  this  subject  by  Gov- 
ernor Cass  and  General  Clark,  and  laid  before  Congress 
the  sesnon  before  Iast{  for  which,  see  State  Papers,  2d 
sesnon  20tli  Congress,  vol.  3,  Doc.  No.  117. 
All  which  is  respectfully  submitted. 

SAM'L.  S.  HAMILTON. 
To  the  Hon.  Joair  H.  Eatoit,  Secretary  of  War. 

REPORT  FROM  THE  PENSION  OFFICE. 

ABSTRACT  from  the  laeral  Jgenbi'  Return*,  thomia^ 
the  number  ofPeruionert  uihou  deaiht  heme  come  to  thar 
knowledge,  for  the  year  ending  on  the  iih  of  Sept.  1830. 


NUMBE  R  of  Retobitianary  and  Invalid  Ptatianen  onUi 
roU»  of  the  different  Staiemnd  ThrilorieM,  Oct.  30, 1830. 


Rev.  Pen- 

Invalid 

Asnciis. 

BIlfABKS. 

sioners. 

Pen's. 

Maine 

33 

1 

New  Hampshire 

41 

2 

Massachusetts 

53 

3 

Connecticut 

26 

3 

Rhode  Island 

11 

3 

Vermont 

38 

3 

Vew  York 

80 

13 

New  Jersey 

8 

3 

Pennqrlvania 

13 

3 

Pittsburg  Agency 

14 

3 

Delaware 

^ 

.. 

Maryland 

9 

9 

Virginia 

9 

3 

North  Carolina 

14 

3 

South  Carolina 

6 

1 

Georgia 

3 

.^ 

Kentucky 

19 

3 

East  Tennessee 

.«• 

^ 

West  Tennetsee 

13 

3 

Ohio 

— . 

.. 

No  return*. 

Indiana 

r 

... 

— 

_ 

No  returns. 

Mismisippi 

1 

_ 

MichM:an  Territory 
nUnoia 

1 

— 

No  return*. 

Alabam* 

3 

4 

District  of  Columbia 

— 

— 

No  return*. 

399 

58 

STATES   AltB  TXHRITOBIES. 

1^  Mm 

Maine 

16 

983 

137 

New  Hampshire 

17 

710 

185 

Massachusetts 

63 

1,399 

337 

Connecticut 

21 

694 

139 

Rhode  Island 

7 

157 

13 

Vermont 

31 

934 

175 

New  York 

70 

3,686 

1,03» 

New  Jersey 

18 

371 

55 

Pennsylvania 

30 

703 

350 

Pittsburg  Agency 

8 

316 

91 

Delaware 

— 

14 

16 

Maryland 

3 

145 

336 

Virginia 

33 

658 

313 

North  Carolina 

6 

356 

67 

South  Carolina 

3 

115 

n 

Georgia 

3 

76 

SJ 

Kentucky 

17 

461 

168 

East  Tennessee 

3 

143 

48 

West  Tennessee 

3 

119 

99 

Ohio 

10 

516 

160 

Indiana 

^ 

130 

79 

Louisiana 

9 

37 

Mississippi 

— 

16 

8 

Michigan  Territory 

1 

8 

31 

Illinois 

.^ 

33 

39 

Alabama 

^_ 

33 

38 

Missouri 

1 

17 

67 

DistriotcfCuhtmlMa 

3 

31 

63 

353 

11,722 

3,873 

Nuinbv of  Retobttionwry  and  tnaaUd  Pentionart  <uUeti» 
the  rolUtinet  the  Wth  Oetf>lter,  1839. 
Agencies.        Rev.  Pensioner*.    Invalid  PeBsioooi. 

8 
10 
Ji 
3 


5 
39 

3 
8 
5 
1 
1 
4 

1 

1 

16 
4 
4 
5 
3 
1 

6 
1 

10 

4 


Maine 

14 

New  Hampshire 

30 

Massachusetts 

33 

Connecticut 

7 

Rhode  Island 

4 

Vermont 

30 

New  York 

50 

New  Jersey 

5 

Pennsylvania 

33 

Pittsburg  Agency 

6 

Delaware 

_ 

Marybmd 

3 

Virginia 

35 

North  Carolina 

10 

South  Carolina 

6 

Georgfia 

3 

Kentucky 

16 

East  Tennesse 

7 

West  Tennessee 

9 

Ohio 

12 

Indiana 

3 

Louisiana 

Hiskissippi 

1 

Michigan  Territory 

- 

IlUiiois 

• 

Alabama 

4 

Missouri 

1 

District  of  Columbia 

3 

373 


137 
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[31st  Cove.  2d  Sus. 


REPORT  ON  INTERNAL  IMPROVEMENT. 

HoDSB  et  RirBuntTATiris,  Tf.%.  I80I. 

Mr.  HEMPHILL,  from  the  committee  to  which  wat  re- 
feired  tluit  part  of  the  Prenident'A  Message  [o(  Decem- 
ber r,1830j  relating  to  Internal  Improvements,  made 
th«  fijiowing  Report : 

_  That  they  have  bestowed  upon  it  tint  deliberate  con 
aideration  to  which  its  high  character  and  importance  are 
justly  entitled. 

The  essential  benefits  to  a  nation  from  good  roads  and 
canals,  and  the  improvement  of  water  courses,  are  so  uni> 
rersally  acknowledged,  that  the  Committee  will  not  in- 
Testigate  the  subject  by  tedious  reasoning.  A  brief  no- 
tice will  be  all  that  is  necessary.  Thsir  object  is  rather 
to  bring  into  rcTiew  the  laudable  ambition  and  ardent  de- 
«pe,  so  long  nunitested  by  the  people,  for  the  enjnyment 
of  these  real  blessings. 

Mr.  Fuhon.  in  his  letter  of  the  7th  of  December,  1807, 
to  the  Secretary  of  the  Treasury,  to  enable  him,  in  part, 
<o  prepare  his  report  of  the  4th  of  April,  1808,  remarked 
that,  •'  it  is  obvious  to  every  one,  who  will  take  the  trou- 
ble to  reflect,  that,  on  a  road  of  the  best  kind,  four  hor- 
ses, and  sometimes  fire,  are  necessary  to  transport  only 
thr«e  tons,  but  on  a  canal,  one  horse  will  draw  twenty-five 
tons,  and  thus  perform  the  work  of  forty  horses  %  the  sav- 
ing being  in  the  value  of  the  horses,  the  feeding,  wagons, 
and  attendance."  Kail  roads,  where  they  can  be  adopt- 
«d,  being  no*  considered  of  similar  value  to  canals,  like 
results  will  follow  from  the  use  of  them. 

The  whole  saving,  on  any  given  line,  must,  in  a  great 
degree,  be  conjectural,  unless  resort  is  made  to  a  very 
minute  calcuUtion.  But  any  one  can  perceive,  frtim  this 
nmple  statement,  that  a  veiy  large  pfsiportion  of  the  ex- 
penses of  transportation  would  be  a  certain  gain  to  the 
consumers,  and,  indirectly,  -to  the  whole  community. 

A  barrel  of  flour  can  be  shipped  from  Philadelphia  to 
Liverpool,  a  distance  of  three  tliousand  miles,  for  fifty 
cents,  while,  on  a  tur»pike  road  from  Pittsburg  to  Phi- 
ladelphia, a  tenth  of  the  distance,  it  would  cost  five  dol- 
lars. 

A  few  facts  will  show  tlie  enormotis  expense  of  trans- 
portation in  time  of  war.  in  the  late  war,  flour,  in  some 
instances,  cost  the  Government  nearly  one  hundred  dol- 
lars per  barrti,  and  pieces  of  artillery  each  near  nne  thou- 
sand dollars ;  and  owing  to  the  deliiy,  were  useless  when ' 
they  arrived.  The  first  of  transportation  across  the  penin- 
sula between  the  Delaware  and  Chesapeake  bays,  a  dis- 
tance of  only  sixteen  miles,  amounted  in  one  year  to  a  lit- 
tle less  than  a  half  a  million  of  dollars.  The  saving  to  the 
Union  by  good  roads  and  ciinals,  would  be  immense,  and 
amount  to  many  millions  in  a  year,  besides  the  weallii 
gained  by  the  additional  quantity  of  articles  from  the  bow- 
e!s  and  surface  of  the  earth,  raw  and  manufactured,which 
the  expedition  and  cheapness  of  conveyance  to  market 
would  inevitably  bring  into  existence. 

The  internal  trade  of  a  Country  increases  with  amaz- 
ing rapidity,  and  it  is  considered  by  the  ablest  writers  on 
pMitical  economy  to  be  the  most  profitable  trade  ;  cus- 
tomer* contract  acquaintances,  and  no  sea  risk  is  in- 
curred. 

We  have  alrendy  seen  between  two  and  three  thousand 
sloops,  of  upwards  of  fifty  tons  each,  engaged  in  the 
North  river.  In  England,  there  are  more  than  five  hun- 
<lred  ships,  none  under  two  hundred  ton%  and  many  over 
three,  carr}-iug  the  single  article  of  coal  from  Newcastle 
to  London.  In  China,  it  is  said  that,  in  consequence  of 
the  cheapness  of  their  conveyances,  their  home  trade  is 
nearly  equal  to  the  whole  market  in  Europe. 
_  The  commerce  of  the  United  States  with  South  Ame- 
rica should  attract  our  earnest  attention.    The  independ- 


ence of  these  republic*  will  form  an  important  era  in  the 
history  of  this  country.  No  country  can  offer  to  us  com- 
mercial advantages  more  rich,  or  more  within  our  reach, 
than  the  Splnish  American  liepublio*.  Our  territories 
touch. 

The  ports  of  Louisiana  and  Vera  Cruz  are  connected 
with  the  same  sea.  Our  access  to  Mexico  will  be  ea^ ; 
and,  as  regards  the  importance  of  this  country,  it  is  illus- 
trated by  the  circumstance,  that  it  is  the  richest  and  most 
extensive  of  all  the  Spanish  American  republics.  It  ex- 
ceeds in  magnitude  Spain,  France,  and  Italy  unite<l.  All 
the  eastern  coast  of  Mexico,  the  kingdom  of  I'erra  Pirnw 
and  Paraguay,  are  nearer  to  us  than  the  ports  of  Europe, 
presenting  a  wide  rangpe  for  the  commercial  intercourse 
of  the  United  States.  It  must  be  enlightened  policy  on 
our  part,  as  soon  as  possible,  to  place  tlie  country  in  a 
condition  to  compete  with  the  nations  of  Euh>pe,  and  to 
draw  a  fair  proportion  of  the  South  American  commerce 
into  our  own  ports,  before  its  rich  channel  j  are  pre-occupi- 
ed,  in  consequence  of  their  superior  facilities  and  cheap- 
ness in  the  principal  transactions  of  their  internal  trade. 

The  idea  of  improving  the  country  with  national  aid 
was  coeval  with  the  Government.  The  "  Federalist" 
noticed  it  among  other  advantages  of  the  Union. 

In  No.  14,  written  by  Mr.  Madison,  the  objections 
made  against  the  Constitution  from  the  extent  qf  country 
were  answered  ;  and,  with  other  reasons,  it  was  said  : 

"  Let  it  be  i-emembered,  in  the  third  place,  that  the 
intercourse  throughout  the  Union  will  be  daily  facilitated 
by  new  improvements.  Roads  will  be  every  where 
shortened,  and  kept  in  better  ortlerj  accommodations  for 
travellers  will  be  multiplied  and  ameliorated  i  an  interior 
navigation  on  our  eastern  side  will  be  opened  throughout, 
or  nearly  throughout,  the  whole  extent  of  the  thirteen 
States.  The  communications  between  the  western  and 
Atlantic  districts,  and  the  difTerent  parts  of  each,  will  be 
rendered  more  and  more  easy  by  tliose  numerous  canal* 
with  which  the  beneficence  of  nature  has  intersected  our 
country,  and  which  art  finds  it  so  Kttle  difficult  to  con- 
nect and  complete." 

The  same  distinguished  statesman  gave  a  practical  con> 
struction  to  those  views  of  the  efi'ect  of  ratifying  the  Fe- 
deral Constitution,  by  submitting  to  the  House  of  Repre* 
sentatives,  in  1796,  seven  years  after  it  went  into  opera- 
tion, a  resolution  to  cause  a  survey  to  be  made  of  a  road 
from  north  to  south,  through  all  the  Atlantic  States,  with 
a  view  to  the  foundation  of  a  system  for  their  improve- 
ment. That  the  capacities  of  the  country  for  improve- 
ment are  equal  to  any  on  the  earth,  there  is  no  difTerence 
t>f  opinion. 

Its  vast  extent,  its  variety  of  soil  and  climate,  it*  moun- 
tains and  valleys,  intersected  with  streams  of  every  size  ; 
its  geographical  separation  into  distinct  natural  parts, 
each  inviting  the  commercial  intercourse  of  the  others,  by 
artificial  means — the  jiortion  along  the  shores  of  the  At- 
lantic, and  back  to  tlie  Alleghany  m-iuntains,  being  one  ; 
that  on  the  Ukes  and  St.  Lawrence,  another ;  add  that 
watered  by  the  Mississippi  and  its  brancbei  composing 
tlie  third. 

As  soon  as  the  funded  debt  of  tlie  Revolution  was 
nearly  extinguished,  and  Louisiana  acquired,  the  im- 
provements of  the  country  were  commenced.  Mr.  Jef- 
ferson caused  areconnoissance  and  survey  to  be  made  of 
a  road  between  the  City  of  Washington  and  New  Or- 
leans. 

In  ISOfi,  Congress  authorized  the  construction  of  tlie 
Cumberland  Road,  thereby  assuming  the  principal  pow- 
er for  which  the  real  friends  of  the  policy  have  ever 
since  contended.  In  1898,  Mr.  Gallatin's  celebrated  re- 
port appeared,  exhibiting  much  solid  information  on  the 
subject ;  bui  the  attitude  of  our  relations  soon  after  with 
England  and  France,  and  the  fiiwl  declaration  of  war 
against  Bngland,  retarded  the  execution,  while  it  erinc- 
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ed,  in  the  strongest  m«nner  imaginable,  the  propriety  of 
tliii  policy.  It  was  seen  from  actual  experience,  that  llie 
money  wasted  in  consequence  of  the  want  of  national 
impruvementa,  would  iiave  been  sufficient  to  construct 
the  chief  uf  (hose  of  the  most  prominent  character. 

After  the  war,  ttie  spirit  uf  internal  improvement 
again  revived.  It  rose  ap  in  the  South ;  and  on  tlie  16th 
of  December,  1816,  on  motion  of  Mr.  Calhoun,  a  com- 
mittee was  appointed  to  inquire  into  the  expediency  of 
setting  apart  the  bonus  and  nett  annual  profits  of  the  Na- 
tional Bank,  as  a  permanent  fund  for  interiuil  improve- 
ments. On  the  23d  of  the  same  month,  a  bill  to  this  ef- 
fect was  feportcd. 

On  the  6th  of  February  following,  a  motion  was  made 
to  strike  out  all  the  first  section  aKerthe  enacting  clause, 
and  insert  a  bill  differently  expressed,  "for  the  construc- 
tion of  rdads  and  canals,  and  improving  the  navigation  of 
watercourses,  in  order  to  facilitate,  promote,  and  give 
security  to  internal  commerce  among  the  several  States, 
and  to  render  more  easy  and  less  expensive  the  means 
and  provisions  necessary  for  the  common  defence  ;"  the 
fund  to  be  applied  to  such  objects  aa  Congress,  with  the 
assent  of  the  States,  might  direct. 

Mr.  Calhoun  moved  to  amend  the  amendment,  by  strik- 
ing out  the  words  "  wiik  the  auoU  of  the  Utalai"  which 
being  lost,  the  amendment  was  earned  i  and,  6n  the  8th 
of  February,  1817,  the  bill,  as  amended,  psssed  the 
House  of  Representatives.  Aflcr  being  agreed  to  in  tbe 
Senate,  it  was  sent  for  the  approbation  of  Mr.  Madison, 
who,  on  the  3d  of  March,  1817,  rejected  it  on  constitu- 
tional grounds. 

On  uie  re-consideration,  there  was  still  a  majority  of 
the  representatives  of  the  people  in  ftvor  of  the  bilL 

"Wm  was  the  last  act  of  Mr.  Madison's  adminiatntiun. 
Hr.  Monroe  being  then  Secretary  of  State,  and  President 
elect,  probably  accorded  with  his  predecessor  in  the  re- 
jection of  tlie  bill,  as,  at  the  next  session,  the  first  of  his 
•dministiation,he  gave  his  concurrent  opinion  in  advance, 
without  waiting  to  hear  tlie  arguments  of  the  new  Con- 
gress. On  the  3d  of  December,  1817,  this  part  of  the 
message  was  referred  to  a  committee,  and  on  the  I5th  of 
Decembera  report  was  made,  in  direct  contradiction  of 
the  sentiments  of  the  President.  The  resolution  which 
ckised  it  resting  the  power  in  question  on  the  aueiit  of  the 
Statet,  it  was  stricken  out,  and  the  House  finally  resoh  ed, 
by  a  majority  of  90  to  75,  that  Coiigrsss  hod  power,  un- 
der the  Constitution,  to  appropriate  money  for  the  con- 
struction of  post  rouds  military  and  other  roads,  and  for 
the  improvement  of  water  courses.  Motions  to  amend, 
by  inserting  "  wilh  the  attent  of  the  Stales,"  were  nega- 
tived. Thus,  it  appears  that,  on  the  fust  opportunity, 
after  the  opinions  of  two  Presidents  were  declared,  tl^e 
representatives  of  the  people  independently  expressed 
their  own  sentiments  to  the  country. 

"  During  the  same  session,  two  resolutions  were  adopt- 
ed—one  directed  to  the  Secretary  of  War,  and  the  other 
to  the  Secretary  of  the  Treasury,  of  nearly  the  same  im- 
port,requiring  them  to  report  to  the  nextsessiun  a  plan  for 
the  application  of  such  means  as  are  within  the  power  of 
Congress  to  the  purpose  of  opening  and  improving  roads, 
and  making  canals,  together  with  a  statement  of  the  un 
derta^ngs  of  tlmt.  nature,  which,  as  objects  of  public  im- 
provement, mav  require  and  deserve  the  aid  of  the  Go- 
vernment ;  and,  also,  a  statement  of  works,  of  the  nature 
above  mentioned,  wliich  have  been  commenced  ?  the 
progress  which  has  been  made  in  them,  the  means  and 
prospect  of  their  being  completed  ;  the  public  improve- 
ments carried  oji  by  Sules,  or  by  companies  or  incorpo- 
rations which  Imtc  been  associated  for  such  purposes,  to 
which  it  may  b«  deemed  expedient  to  subscribe  or  afford 
assistance  <  the  terms  and  conditions  of  such  associations, 
and  the  stale  of  their  funds  i  and  such  information  as,  in 
tlie  opinion  of  the  Secrelarjr,  sliall  be  material  io  relation 
to  the  objects  of  this  resolution." 


"HI  health  prevented  the  Secretary  of  the  Tmsuiy 
from  acting  on  the  subject  j  but  the  Secretary  of  War, 
on  the  7th  of  January,  1819,  made  an  interesting  repert: 
'A  judicious  system  (he  said]  of  roads  and  canab,  con- 
structed for  the  convenience  of  commerce  and  thelrani- 
portatiun  of  the  mail  only,  without  reference  tomilitsiy 
operations,  is  itself  among  the  most  efficient  meara  for 
the  more  complete  defence  of  the  United  States.  Witt 
out  adverting  to  the  fact  that  the  roads  and  canals  which 
such  a  system  would  require,  are,  with  a  few  exception^ 
precisely  those  which  would  be  required  for  the  opera- 
tions of  war,  such  a  system,  by  consolidating  our  Union, 
increasing  onr  wealth  and  fiscal  capacity,  would  add 
greatly  to  our  resources  in  war.  It  is  in  a  state  of  war, 
when  a  nation  is  compelled  to  put  all  of  its  resources  in 
men,  money,  and  skill,  and  devotion  to  country,  into  re- 
quisition, that  its  govera:vicnt  realizes,  in  its  security,  the 
beneficial  effects  from  a  people  made  prosperoui  and 
happy  by  a  wise  directiuti  of  its  resources  in  peace.' 

"  But  I  forbear  to  piirau:  tliis  subject,  though  so  inte- 
restii^,  and  which,  the  fiirther  it  is  pursued,  will  the 
more  clearly  establish  the  intimate  connexion  betveni 
the  defence  and  safety  of  the  countr}-,  and  its  improre- 
ment  and  prosperity,  as  I  do  not  conceive  that  it  consti- 
tutes the  immediate  object  of  this  report." 

After  many  appropriations  for  the  repairs  of  the  Cum- 
berland road,  and  other  acts  of  Congress  nunifesting 
their  steady  pursuit  of  this  subject,  a  select  committee, 
in  1822,  was  raised,  which,  on  the  3d  of  Janiuiy, 
brought  in  a  report,  accompanied  wilh  a  hill  to  procute 
the  necessary  surveys,  plan;,  and  estimates,  to  be  made, 
of  the  routes  uf  such  roads  and  canals  as  the'  President 
might  deem  of  national  importance,  in  a  comroereial 
or  military  point  of  view,  (or  the  transportation  of  the 
midl. 

In  1823,  it  was  partially  acted  on,  and,  on  tlie  SOth  of 
April,  18Mi  it  became  a  law.  The  object  of  this  bill 
was  to  obtain  infurmatioa,  :tnd  lay  a  solid  foundation  for 
the  improvement  of  the  country  by  the  aid  and  direct 
action  of  the  General  Government. 

Mr.  Monroe  signed  the  bill;. and,  in  the  same  lesuan; 
he  approved  of  tlie  act  authorizing  a  subscriplion  to  the 
stock  of  the  Chesapeake  and  Delaware  C:uial  Compsny. 

At  this  period,  Mr.  Monroe  seems  to  have  yieUed  to 
the  current  uf  public  opinion,  as  far  as  is  necessary  lot. 
most  practical  purposes. 

The  survey  bill  was  considered  as  the  precursor  to  ill 
future  improvements.  Its  design  was  to  obtain  an  accu- 
rate knowledge  of  Uie  topography  of  the  country,  by  the 
examination  of  scientific  men,  under  the  direction  of  the 
President,  who  were  to  make  plans,  8cc.  ofsucli  objects 
as  the  President  should  direct,  reserving  to  Congress  to 
select  in  succession  the  routes  which  (hey  might  deem 
the  most  urgent,  and  of  ihe  highest  national  imiwrUDce, 
to  be  first  executed. 

In  virtue  uf  this  act,  many  important  parts  of  the  coun- 
try have  been  explored,  of  whose  capacities  forimprove- 
ment  we  were  ignorant.  The  spirit  of  this  act  accorded 
wilh  the  practice  of  France  and  other  countries,  *''*[? 
every  information  of  this  kind  is  considered  valuable,  snd 
collected  and  deposited  in  Iheir  respective  bureaux. 

It  was  not  expected  that  erery  suryey  made  should  be 
acted  on  immediatelyj  many  years,  it  was  kuowii,  wouW 
pass  away,  before  all  could  be  effected.  Still,  tlie  in- 
lormation  was  desirable,  and  advantageous  to  the  Union, 
tlie  States,  and  individual  enterprise;  it  affonJed  »  «'<»* 
of  knowledge,  at  all  times  accessible,  and  free  of  ex- 
pense. , 

The  proceedings  of  the  engineers  produced  effecU  « 
salutary  importance.  They  were  every  where  *='«"!'}[ 
ed:  States  were  awakened  from  their  lethargy;  wd,*"' 
ed  by  the  science  of  which  they  were  in  poMsession,«ni- 
puniei  arose,  to  whom  tliey   imparled  their  valuable  ss- 
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e,  wjd  the  people  became  inspired  with  a  deaire 

of  enjoying  the  nutural  advantages  of  their  country ^iid, 
■o  accordance  with  this  spirit,  were  acting  with  increas- 
ed animation  ia  tlie  promulion  of  its  best  interests. 

The  assistance  given  by  the  General  Government  to 
the  Chesapeake  and  Delaware  Canal,  deserves  here  es- 
pecial notice.  It  bad  been  in  contemplation  fur  more  than 
half  a  century.  The  first  attempt  failed^  the  second  had 
to  contend  with  unforeseen  embarrassments;  and,  not- 
witlistanding'the  buldiiess  and  energy  of  th<»e|conducting 
it,  to  say  the  least,  it  is  probable  that  individual  eiiter- 
arife  would  have  sunk  under  the  many  •bstacles  which 
were  presenteil,  and  tlie  work  liave  been  abandoned,had 
not  the  United  States  Interposed,  and  aided,  by  their  U- 
beral  subscription,  for  stock  in  the  Company.  The  va- 
lue of  this  noble  improvement  to  the  nation,  as^a  link  of 
the  AtUiitic  canal  along  the  sea  coast,  cannot  be  too  high- 
ly appreciated, 

The  Louisville  and  Portland  canal,  and  the  Dismal 
Swamp  caiud,  were  equally  indebted  to  the  countenance 
suid  protection  of  the  Federal  Government. 

President  Monroe  deemed  an  avenue  over  the  Allegany 
mountains  uf  such  national  magnitude  that  the  route  of 
the  Cliesapeake  and  Ohio  Canal  was  the  first  which  he 
caused  to  be  surveyed  under  llieact  of  the  30tb  ef  April, 
1834.  This  magnificent  undertaking  lias  likewise  re- 
ceived the  coantenance  ol  tlie  United  States,  by  the  sub- 
scription to  its  stock  of  a  millicii  of  dollars. 

Ada  passed  to  improve  the  navigation  of  theOhio  river, 
by  removing  bars  and  other  impediments;  to  free  the 
Mississippi  &<>(n  the  danger  of  snags  and  sawyers,  and  for 
the  clearing  of  many  other  rivers.  In  accordance  with 
the  sasae  spirit,  the  Cumberland  road,  without  reference 
to  the  assent  of  the  State,  was  continued  from  Canton,  in 
Ohii^  to  the  Muskingum  river,  at  Zanesville,  in  tliat 
State;  and  additional  provisions  were  occasionally  made 
for  the  repairs  of  this  road,  and  its  further  extension;  a 
variety  of  roads  in  the  territories,  and  for  military  purpo- 
ses, lud  been  effected;  and  at  the  last  session.  Congress 
passed  Uws  to  subscribe  for  stock  in  the  Hayaville  and 
Lexington  Turnpike  Company,  by  a  vote  in  the  House 
of  RepresenUtives  of  96  to  87;  for  stock  ii)  the  Washing- 
ton and  Frederick  Turnpike  Company,  by  a  vote  of  74  to 
39;  and  lor  stock  in  tlie  Louisville  and  Portland  Canal 
Company,  by  *  vote  of  80  to  37. 

In  the  two  last  cases,  there  was  little  if  any  doubt  as  to 
the  nationality  or  expediency  of  the  object;  and  the  prin- 
ciple of  the  policy  alone  governed  the  members.  They 
present  the  direst  test  of  the  opinion  entertained  by  the 
representatives  of  llie  people,  concerning  tlie  propriety 
of  subscribing  for  stock  in  private  companies.  Wherein, 
tlien,  it  is  most  respectfully  asked,  consists  evidence  of 
a  chinge  in  the  public  toind  on  this  interesting  subject  > 
It  may  be  presumed  that  the  message  alludes  to  those 
public  prinU  which  justified  the  veto  on  the  Maysville 
road  biU>  Is  it  not  a  fair  answer,  that  the  opinion,  thus 
iMirtially  ascertained,  was  founded  on  a  belief  tliat  the 
road'was  of  a  local,  and  not  a  national  character.  Wbe- 
tlier  it  was  or  was  not,  is  immaterial  at  the  present  mo- 
ment; because  it  never  was  pretended,  by  the  friends  of 
internal  improvements,  that  Congress  had  power  over 
mere  local  and  Sute  objects;  and,  for  this  reason,  tliey 
have  always  disputed  llie  right  to  distribute  money,  ge- 
neiaUyt  auioiig  the  SUtei,  for  internal  improvements,  as 
the  money,  in  tha'.  case,  might  be  expended  on  local  ob- 
jects, over  which  Congress  had  no  autliority.  The  act 
to  set  apart  the  bonus  and  dividends  of  the  Bank  of  tlie 
United  Sutes,  to  be  divided  among  the  States  accord- 
ing to  the  ratio  of  their  representation,  retained  in  Con- 
gress tlie  control  over  the  objects  on  which  the  money 
was  to  be  expended.  This,  alone,  sustained  its  consti- 
tutionality. Lands  have  also  been  granted  for  the  same 
purpose  fur  specified  objects. 


The  committee  are  aware  of  no  instance  in  which  Con- 
gress can  distribute  money  generally  among  the  States, 
unless  it  be  in  the  case  of  education,  which  is  clearly  dis- 
tinguishable from  that  of  internal  improvements. 

Congress  has  established  the  military  academy  ;  it  has 
also  agreed  with  the  land  piu-chasers  in  the  new  Slates  to 
allow  a  certain  proportion  of  the  soil  in  each  township  for 
the  benefit  of  schools,  without  indicating  the  mode  and 
manner  of  instruction.  Education  in  every  stage  is  de- 
sig^ned  to  qualify  the  rising  generation  for  all  the  ends  of 
citizenship.  In  the  improvement  of  the  mind,  whether 
by  common  schools  or  the  elevated  seminaries  of  leara- 
iiig,  there  can  be  no  departure  from  nationidity. 

The  committee  will  quote  the  words  of  the  present  Ex- 
ecutive, from  his  message,  to  show  its  equal  appUcation 
to  the  power  of  the  United  States  over  inCemal  improve- 
ments. 

"  The  power  to  impose  duties  originally  belonged  to 
the  several  Sutes.  The  right  to  adjust  those  duties  with 
a  view  to  the  encouragement  of  domestic  branches  of  in- 
dustry is  so  completely  incidental  to  that  power,  that  it  is 
difficult  to  suppose  the  existence  of  the  one  without  tlie 
otiier.  The  States  have  deleg^ated  their  whole  authority 
over  imports  toihe  General  Government,  without  liraita- 
tioo  or  restriction,  saving  the  very  inconsiderable  reserva- 
tion relating  to  tlie  inspection  laws.  This  authority  hav- 
ing thus  entirely  passed  from  the  States,  the  right  to  ex- 
ercise it  for  the  purpose  of  protection  dues  not  exist  in 
them  ;  and  consequently  if  it  be  not  possessed  by  the 
General  Government,  it  must  be  extinct. 

"  Our  political  system  would  thus  present  the  anomaly 
of  a  People  stripped  of  the  right  to  foster  their  own  in- 
dustry, and  to  counteract  (he  most  selfish  and  destructive 
policy  which  might  be  adopted  by  foreign  nations.  This 
surely  can.iot  be  the  case  :  this  indispensable  power,  thus 
surrendered  by  the  States,  must  be  witliin  the  scope  of 
the  authority  on  the  subject  expressly  delegated." 

To  apply  the  above  where  the  object  of  any  internal 
improvement  embraces  two  or  more  Statu,  the  commit- 
tee will  observe,  tliat,  antecedent  to  the  Union,  the  States, 
as  separate  sovereignties,  could  have  entered  into  n^o- 
tiations  and  treaties  to  execute  any  extended  line  of  ruaa  or 
canal ;  but,  after  its  adoption,  they  were  excluded  from 
fbr<i>ing  any  compact  with  each  without  tlic  consent  of 
Congress.  The  Stales,then,  have  wholly  surrendered  the 
power  under  which  alone  they  could  have  effected  gttA 
leading  and  permanent  roads  or  canals,  for  their  mutual 
accommodation,  and  cannot  regain  it  by  the  mere  exer- 
cise of  their  own  wills.  If  the  potter  be  not  extinct  it  is 
wholly  within  the  control  of  the  United  States;  and  must 
fitll  within  the  scope  of  the  authority  over  the  subject 
expressly  delegated  to  Congress,  and  be  directly  inciden- 
tal to  them. 

Again  :  the  power  to  regulate  commerce  among  the 
States  is  granted  in  the  same  words  with  that  to  regulate  ' 
commerce  with  foreign  nations.  In  the  one  case,  it  is 
agreed  that  imports  can  be  cheapened  by  public  works ; 
the  same  reason  will  apply  to  the  power  to  cheapen  the 
transportation  uf  inland  trade,  that  being  of  importance 
equal  to  foreign  commerce  ;  and  the  power  must  be.  as 
necessarily  incidental  to  the  express  power. 

This  directly  incidental  power  carries  with  it  the  full 
means  of  execution  and  protection,  and  does  not  rest  on 
the  undefined  tenor  ot  continued,  and  uninterrupted 
usage,  whicli  is  said  to  have  been  employed  "at  the  ex- 
pense of  hannoay." 

The  committee  will  pursue  tliis  subject  no  farther 
than  to  say  that,  in  their  opinion,  the  same  constitution 
which  legalizes  the  removal  of  brambles  for  (he  free  pas- 
sage of  the  surrcvor's  chain,  gives  equal  right  to  con- 
struct the  contemplated  work.  That  (here  is  no  parti- 
tion of  power.  If  Congress  can  act  at  all,  it  can  act  with 
elFect;  if  it  can  make  a  road  or  a  caiwl.  it  can  employ  the 
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accustomed  means  of  the  countiy  to  keep  the  work  in 
repair. 

In  relation  to  (he  subject  of  internal  improrements, 
that  thei  e  is  a  line  between  national  and  merely  State  ob- 
jects, of  a  sound  and  practical  hieaning,  is  generally  ad- 
mitted ;  and  where  this  line  is,  the  wisdom  of  Congress 
must  decide  in  each  case  as  it  arises. 

With  no  pretension  of  describing  the  precise  line,  the 
committee  will  suggest  that  an  object  of  national  improve* 
ment  may  be  entirely  within  a  State,  as  a  road  to  a  forti- 
fication, such  as  that  from  New  Orleans  to  Fort  St.  Pliilip, 
in  Louisiana  ;  or  perliaps  a  better  illustration  is  supplied 
by  the  Delaware  and  Haritan  canal,  lying  wholly  in  the 
State  of  New  Jersey.  The  object  may  embrace  parts  of 
two  States,  as  a  bridge  over  a  river  dividing  the  States  ; 
in  this  instance,  Cungress  could  erect  the  bridge,  if  ne- 
cessary for  any  national  purpose.  In  every  case  where 
the  improvement  is  to  take  a  wide  range  tlirough  man^ 
States ;  in  instances  within  a  State  where  an  object  is 
considered  as  a  link  of  an  extended  line  ;  and  in  all  cases 
where  its  end  is  to  connect,  by  artificial  means,  the  grand 
geograpliical  divisions  of  the  country  ;  to  draw  the  line, 
it  must  be  expected,  will  sometimes  give  rise  to  debate, 
but  not  more  frequently,  nor  of  a  more  perplexing  na- 
ture, than  will  occur  in  attempting  to_  draw  the  line  of 
correct  legislation  on  various  other  subjects. 

The  tariff  to  protect  American  industry  is  declared  by 
the  President  constitutional,  but  does  he  prescribe  the 
exact  limit  required  for  this  object  ?  Congress  can  im- 
pose direct  taxes,  yet,  in  the  exercise  of  this  power,  ex- 
cesses would  be  real  grievances. 

But  a  road  or  canal,  even  of  a  doubtful  character  as  to 
its  nationality,  would  benefit  the  country  t  so  it  would 
seem  that  no  federal  power  can  be  exercised  with  less 
cause  of  alarm. 

In  adverting  to  the  message,  the  committee  will  not  ex- 
amine it  by  paragraphs,  for  fear  of  committing  anjr  error. 
A  particular  part  of  it  can  be  better  interpreted  in  con- 
nexion with  the  whole  ;  they  will  only  make  allusion  to 
some  of  the  ideas  conveyed  by  it,  concerning  which 
there  can  be  no  mistake  ;  leaving  the  application  of  their 
general  observations,  where  they  come  in  collision  with 
any  part  of  it,  to  the  judgmant  of  the  House,  to  be  con- 
sidered as  an  answer. 

The  President,  after  carefully  revolving  in  his  mind 
the  whole  subject,  has  formed  these  opinions — that  it  is 
improper  and  inexpedient  to  subscribe  for  stock  in  pri- 
vate associations ;  that,  unleas  an  entire  stop  be  put  to 
the  practice,  certain  bad  consequences  will  follow  ;  and 
that  the  course  heretofore  pursued  to  advance  the  inter- 
nal improvements  of  the  country,  is  the  worst,  perhaps, 
that  could  exist. 

Among  the  reasons  for  these  opinions,  it  is  :i8Serted, 
that,  when  an  improvement  is  effected  by  the  funds  of 
the  Union,  tlie  citizens  otight  to  enjoy  it  without  being 
compelled  to  pay  tolls ;  that  money  so  raised  ought  to 
be  subject  to  the  nile  of  revenue  ;  that  discredit  might 
result  from  the  Government's  embarking  with  its  consti- 
tuents in  joint  stock  associations,  and  that,  in  certain  in- 
stances, the  control  of  a  portion  of  the  public  funds 
would  be  delegated  to  an  authority  unknown  to  the  Con 
stitution. 

To  these  objections  and  reasonings  the  committee  re- 
ply, in  the  first  place,  that,  if  it  is  constitutional  to  sub- 
scribe for  the  stock  of  private  companies,  which  does  not 
appear  to  be  controverted,  none  of  the  agencies  there- 
unto appertaining  can  be  alien  to  the  Constitution. 

In  regard  to  the  idea  that  the  citizens,  respecting  pub- 
Be  improvements,  ought  lo  be  exempt  from  tolls  or  any 
imposition  of  that  character,  this  doctrine  would  apply  to 
the  States  with  the  same  force  as  it  would  to  the  Federal 
Union.  In  the  States,  however,  it  is  the  univeraal  prac- 
tice to  receive  lulls  from  those  who  use  the  roads  of  in- 
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corporated  companies,  in  which  a  sovereign  State  is  in. 
terested.  The  traveller  gains  an  equivalent,  and  ii  not 
heard  to  complain.  To  say  nothii^  of  the  consequent 
ruin  of  State  enterprises,  if  the  citizens  should  be  tmted 
better  by  any  mode  of  internal  improvement,  under  tke 
auspices  of  the  General  Ooremment,  than  by  the  hn 
and  institutions  of  tlieir  respective  States,  their  sfTecfiMi 
might  be  unwarily  weaned  from  the  one  and  batsved 
upon  the  other.  As  yet,  such  favor  has  not  been  ei. 
tended,  even  to  American  genius  The  inventor  of  1^ 
most  valuable  discovery  has  to  pay  for  his  patent 

With  reference  to  the  rule  of  revenue,  it  is  provided bjr 
the  Constitution  that  all  duties,  imposts,  and  exdia,  ihd 
be  uniform  throughout  the  U.  States ;  but  the  psjr'inj  if 
tolls  is  ckarly  a  tax  of  no  description.  A  valuable  ooas. 
deration  being  received,  it  is  no  coHectioa  of  rereme.  It 
is  only  a  profit  on  the  revenue  on  hand.  It  is  ssnadi  i 
contract  as  the  purchase  of  public  land,  in  which  esse  tk 
buy  er  is  to  pay  for  the  value  he  receives;  and  in  like  ■» 
ner  the  scientific  inventor  has  to  purchase  hit  pstent. 
Respecting  the  impropriety  of  subscribing  for  itodc  ii 
private  companies,  this  committee,  and  former  count- 
tees,  and  both  Houses  of  Congress,  have  deemed  tk 
the  most  eligible  and  least  objectionable  mode  of  efTtci- 
ing  many  of  the  improvement*  of  the  country.  Tie 
opinion  has  been  as  generally  entertained,  thai  the  di- 
rect agency  of  th«  Government  should  be  rtsorttd  it 
only  in  cases  where  States  or  private  companies  li>dn« 
sufficient  interest  or  meant  to  induce  tbem  to  cmbsrk  ii 
tlieir  execution. 

The  committee  cannot  discover  how  any  deetptia 
could  be  practised  in  this  mode  of  expenditure,  mn 
than  in  the  direct  application  of  the  public  money.  Ni 
circumstance  respecting  the  former  can  be  better  e» 
cealed.  The  United  States'  engineers  can  give  u  Ka- 
rate information  in  the  one  case  M  in  the  other.  Inei^ 
the  same  inducements  will  exist  for  additional  appraps- 
tions,  when  the  fint  have  proved  inadequate.  Btada, 
when  subscriptions  are  made.  Congress  will  hare  tbe 
Ofunion  of  State  Legislatures,  and  the  guaruitee  of  ptv 
vate  subscriptions  of  stock,  as  to  the  importance  if  Ac 
undertaking,  before  they  are  begun ;  and  in  conducCa; 
.them  afterwards,  the  advantage  of  the  vigilance  andiai 
of  interested  and  enterprising  individuals.  In  wliil  na- 
ner  disguise  could  be  practised,  the  committee  ire  it> 
lost  to  conjecture.  It  mast  be  admitted  that  unforoea 
obstacles  will  occasionally  obstruct  the  prt>gres>  of  n^ 
improvements,  and  call  for  additional  aid,  in  deBuW" 
the  skill,  foresight,   and  honesty  of  man.    The  Cbea- 

fieake  and  Delaware  Canal,  and  the  Louiirille  snd  Pol- 
and Canal,  afford  instances  of  uncomriiOB  oceuiws* 
In  tlie  first,  the  embankment  for  a  comUcribfc  fe 
tsnce,  sunk  about  one  hundred  feet ;  and  the  Istttr  W 
to  ba  excavated  through  a  solid  rock  of  nnosul  «»■>>■ 
expected  hardness. 

In  ordinary  cases,  the  construction  of  ^"^^'"^^^ 
is  reduced  to  strict  rules,  and  contracts  can  be  fiif«w 
with  reasonable  certainty.  Throuc^bout  the  UnioM«« 
works  are  now  executed  by  such  contracts ;  sdiidi  W' 
corporated  companies  areas  capable  of  mskinf  «•  •"' 
Government,  and  much  more  likely  to  execttte  witli  ri- 
gor. I, 

The  Committee  on  Roads  and  Canals,  in  '"5.  »*" 
describing  what  thev  considered  improrementi  « '« 
first  class,  proceeded  as  follows  :  "  The  C"""*'^ 
however,  are  of  opinion,  that  there  is  a  secondiiy  cB»" 
cases,  ill  which  the  General  Government  and  ^''''"'J 
act  conjointly  by  the  subscription  of  stock  on  '.l"?"^ 
the  United  States  in  companies  incorporated  io  tie 
spective  States  for  internal  improvemeBts." 

"  The  plan  proposed,  after  much  w"'*^'''"!'  ,  ^Ij, 
deemed  the  most  judicious  of  any  that  can  ''^^'^ 
It  is  a  plan  of  encouragement,  and  in  itt  opf*"*"^ 
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BOtiBtorfere  with  object*  of  the  fint  clan.  It  will  ezcile 
tbe  State*  to  incorporate  companie*  for  such  object*  a* 
viB  be  tufficiently  national  to  induce  Confrress  to  ooun- 
tenaaee  them.  It  leare*  Congreis  to  decide  in  each 
CMC,  vben  preaentcd,  upon  it*  own  circumstance*  and 
Miiti.  Tbe  Committte  cannot  conceive  how  the  Ge- 
ncnl  Govemment  can  aid  in  the  internal  improvements 
of  tbe  coantry,  in  most  case*,  with  greater  propriety 
iban  by  lubacripUon*  in  companie*  incorporated  by  the 
Rfiwctive  States.  Congrea*  will  have  the  opinion  of  the 
United  Stttiei?  engineer*,  who  will  make  the  neceaaai^ 
mntjt,  plan*,  and  eatimate* «  and  it  wiU  have  the  opi- 
■ioD  of  tbe  State  in  each  case,  and  intelligent  stockhold- 
cn,uto  the  importance  and  probable  profit  of  each 
work;  and, finally.  Congress  will  exercise  its  own  judg- 
•eotentbe  utility  and  nationalcharacter  of  the  work. 
The  proaecution  of  tbe  work*,  beaidei,  will  be  conduct- 
ed by  idtercated  individuals,  with  leas  expense  and  de- 
by  than  perhaps  it  could  be  done  by  the  public." 

The  plan  of  subacribing  for  stock  in  companiea  has, 
ibo,  the  advantage  of  augmenting  the  expenditure*  on 
pabGc  works  &t  beyoitd  the  sum  mvested  by  tbe  Cene- 
nl  Gorrmment.  Coi^;res*  may  adopt  the  principle, 
thttnosubaeription  shall  be  made  to  any  incorporated 
company  until  a  certain  proportion,  say  two-thirds,  of 
the  estimated  expanse  be  subvcribed  by  a  State  or  by  in- 
'  diridiiats.  By  this  pbn,  ten  nulliOn*  belonging  to  tbe 
Oaited  State*  wotiM  cause  tlie  expenditure  of  thirty  mil- 
lions on  public  undeitakings  i  and,  in  time,  Cong^is 
nii^tdispose  of  tbeirstock,  and  use  the  same  fund  to 
aid  in  other  worka. 

Tbe  practice  of  subscribing  for  stock  in  private  com- 
paaies  by  State  aorereignties,  has  long  and  extensively 
]>revailed  «  they  have  joined  their  c«astituent*  in  crea- 
ting bMiki,  and  in  promoting  improvement*.  Without 
aay  disparagement  to  the  General  Government,  State  so- 
vereignties, in  this  respect,  stand  on  tbe  same  footing, 
and  would  be  ec{ually  subject  to  inconveniences,  if  such 
really  existed.  The  State*  of  Pennsylvania,  Maryland, 
and  Delaware,  wibscribed  for  stock  m  the  Chesapeake 
and  Delaware  C  anal )  Virginia  and  Maryland  subscribed 
to  the  stock  of  tbe  Chesapeake  and  Ohio  Canal ;  and  the 
prtctiee  has  been  approved  by  four  or  five  distinct  Cun- 
greiaea.  To  impair  a  principle  *o  long  acted  upon,  it 
would  aeem  to  the  Committee  to  require  a  train  of  abu- 
wa  and  inconvenience*  plainly  to  be  laid  before  the  peo* 
.  pie.  Uow  can  any  discredit  reault  ftvm  the  Govem- 
taent'*  embarking  with  its  coiutituent*  in  the  great  work 
of  national  improvements  ? 

It  cannot  be  expected  that  the  General  Government 
Would  ever  associate  itself  with  companies  merely  with  a 
view  of  pecuniary  speculation  i  and  by  the  report  of  tlie 
Coamittee  on  Bonds  and  Canals  in  1825,  and  the  bill  ac- 
«><i>P*"ying  it,  a  provition  was  introduced,  allowing  the 
Slate  or  State*  creating  the  companies  to  purcbaie,  at 
pkasure,  the  ttock  of  tbe  United  States  in  such  compa- 
nies 

Congress  it  is  believed,  will  never  be  disposed  to  act 
without  the  co-operation  of  the  State^  except  in  a  na- 
|*^m1  work,  in  which  the  States  or  individuals,  for  want 
01  interest  or  adequate  resource*,  are  unwilling  to  embark, 
w,  if  commenced,  are  unable  to  continue  and  complete- 
Such  casea,  in  the  opinion  of  the  committee,  may  be 
^^"iintd  a*  of  tbe  fint  national  da**,  and  cannot  be  in- 
"udcd  under  any  apecific  system. 
The  action  of  tbe  Government  in  tbe  first  class  will  re- 

r>^  other  direct  appropriation*,  to  be  expended  under 
HiCDcy  of  the  United  State*,  or  subscriptions  for 
»ock  in  private  companies.  In  this  class,  also,  it  is  obvi- 
"!>*>  and  by  none  denied,  tliat  no  rule  of  equal  distribu- 
tion can  be  adopted.  The  localities  of  the  countiv  will 
'*V^  that  ntuch  larger  sum*  should  be  expended  in 
'""oparUcf  the  eouMiy  than  in  others.    As  an  illustra- 


tion of  this,  the  Chesapeake  and  Delaware  canal  would 
absorb  the  equal  distribution  to  which  the  State  of  DeU- 
ware  would  be  entitled  for  perhaps  a  half  century,  while 
this  State  is  fi>r  less  benefitted  by  the  construction  of  the 
canaltban  many  other  sections  of  tbe  Union. 

Fair  and  important  conaidemtions  may,  likewise,  in- 
duce more  than  a  proportional  expenditure  of  money  in 
certain  divisions  of  the  country.  For  instance  :  while 
the  erection  of  public  works  on  the  seaboard  cheapens 
importation,  and  diffuses  a  general  benefit  among  consu- 
mers, whether  in  the  exterior  or  interior  of  the  country, 
it  must  be  acknowledged  that  the  expenditures  on  light- 
houses, beacons,  fortifications,  &c.  afford  an  additional 
advantage  to  those  sections  of  the  nation  wherein  they 
are  erected,  by  the  circulation  of  Urge  sums^  amounting, 
in  fiuit,  to  many  nuUiona,  among  the  people  of  those  dis- 
tricts. 

The  new  States  do  not  enjoy  corresponding  advantagesi 
and  any  degree  of  equal  benefit,  in  this  respect,  cannot 
be  effected,  unless  more  than  the  representative  propor- 
tion of  the  funds  of  the  Union  be  expended  among  them. 
As  internal  improvements  are  the  only  objects  of  magni- 
tude alike  advantageous  to  the  new  States  and  to  tbe 
Union,  it  is  by  acting  on  these  alone  that  Congress  can 
equalize  tbe  publ'c  benefits  of  the  country.  Tbe  new 
States  have  no  unsettled  land  to  constitute  a  fUnd  lor  this 
purpose,  and  the  nett  proceeds  of  the  sale  of  public  lands 
will  avail  very  little  towards  the  execution  of  their  lead- 
ing roads.  The  rise  and  condition  of  the  western  States 
have,  in  an  eminent  degree^  augmented  the  power  and 
consequence  of  the  Union.  The  citizens  of  these  exten- 
sive regions  have  purchased  our  wild  lands,  and  convert- 
ed them  into  useful  farms.  The  intercourse  between 
them  and  the  Atlantic  States  is  daily  increasing.  Fur  the 
mutual  enjoyment  of  the  internal  commerce  thence  aria- 
ing  good  roads  and  canals  are  indispensable.  It  is  true, 
the  old  States,  with  few  exceptions,  have  prosecuted  their 
own  improvements  to  a  great  extent,  without  federal  aid  ; 
but  many  of  these  States  possessed  funds  derived  from  the 
sales  of  public  hnds,  and  other  sources  not  attainable  in 
the  West.  It  will  be  no  more  than  an  act  of  generous 
and  good  feeling  in  tbe  Atlantic  States  to  aid  their  young- 
er sisters.  A  psssage  from  the  late  message  of  the  Go. 
vemor  of  Pennsylvania  we  admire  for  its  public  spirit  and 
truly  American  patriotism.    It  is  as  follows : 

<<  Altliougl)  extensively  engaged  in  the  construction  of 
woiks  of  internal  improvement  within  ber  own  limits,  and 
at  her  own  individual  expense,  Pennsylvania  has  uniform- 
ly, with  a  magnanimity  and  a  spirit  of  patriotism  which 
does  ber  honor,  advocated  and  maintained  the  constitu- 
tional right  of  the  General  Government  to  aid  in  the  con- 
struction of  works  of  internal  improvements  of  a  national 
character,  tending  to  bind,  and  to  connect  more  closely 
together,  the  remote  parts  of  our  widely  extended  lerri- 
tory  I  to  multiply  the  facilities  of  communication  between 
the  different  part*  of  tbe  Union  \  to  diminish  time  and  di». 
Unce  in  the  intercourae  of  iu  citizens  with  each  other  j 
to  beget,  by  means  of  such  intercourse,  feelings  of  amity, 
kindness,  and  friendsliip,  instead  of  those  sectional  jea- 
lousies, local  prejudice*,  and  unkind  and  uncharitable 
prepossessions  which  a  want  of  free  and  friendly  inter- 
communication is  always  seen  to  prixlucc  ;  and  generally 
to  increase  the  comforts  and  promote  the  prosperity  and 
happiness  of  the  people  of  the  United  States." 

Ifwe  descend  from  this  elevation,  and  confine  ourselves 
to  the  narrow,  parsimonious  pursuits  of  gain,  no  policy 
more  substantial  could  be  devised.  Wlut  roads  or  ca- 
nals, except  cross  roads  for  neighboring  purposes,  can  be 
made  in  the  west,  which  will  not  benefit  the  States  on  the 
Atkuitic  ? 

In  what  direction  will  tliey  look  for  their  sales  and  bar- 
ter ?  It  must  certainly  be  towards  the  seas  and  manufac- 
turing district*.    All  their  national  highways  will  be  cal- 
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culated  to  metft  th«  eastern  idtproVements,  namely,  those 
of  New  York,  Pennsylvania,  Maryland,  Virginia,  North 
•nd  South  Carolina,  and  Georgia.  The  Cumberland  road, 
the  Chesapeake  aad  Ohio  Canal,  the  canals  of  James  river, 
of  Roanoke,  and  athel^  yet  farther  to  the  south,  are  all 
designed  to  conquer  the  mountains  between  these  tvo 
great  sections  of  our  common  country. 

In  the  secondary  class  of  cases.  Congress  can  appro- 
priate money  to  national  objects  with  as  judicious  ar- 
rangements among  the  States  as  the  true  interest  of  the 
country  will  demand.  They  can,  as  in  the  bill  of  1816, 
for  the  gradual  increase  of  the  Navy,  set  apart  a  fund  for 
the  {^dual  improvement  of  the  country,  and  appropriate 
so  much  per  annum  to  be  applied  to  national  undertak- 
ings to  be  completed  or  towards  the  discharge  of  ex- 
penses incurred  on  national  objects  already  executed  by 
the  several  States.  Under  such  a  provision,  States  which 
have  led  the  way  in  improving  the  fece  of  the  country 
can,  in  part,  be  reimbursed  for  their  valuable  exertions. 

No  tribunal  can  be  s«  competent  to  regulate  these  na- 
tional concerns  as  Congress ;  they  bring  intelligence  irom 
the  various  parts  of  the  nation,  and  can  impart  to  each 
other  a  knowledge  of  the  course  of  trade,  and  of  the 
bearings  which  particalar  imprevements  will  have  on 
each  other,  for  the  good  of  the  whole. 

Internal  improvements  accommodate  themselves  to  all 
the  leading  interests  of  the  nation  j  by  their  facilities  the 
farmers  wul  be  enabled  to  produce  more  and  sell  cheap- 
er ;  by  them  foreign  imported  articles  will  reach  the  con- 
sumers in  the  interior  at  reduced  prices.  But  with  none 
•re  they  more  intimately  connected  than  with  the  manu- 
facturing interest,  as  they  will  cause  a  diminution  of  the 
expenses  of  transportation  to  and  from  their  factories ; 
and,  in  time,  will  enable  the  proprietors  to  bear,  without 
injury,  a  reduction  in  the  tariff.  Thus,  while  the  duties 
on  imports  supply,  in  part,  the  means  of  internal  im- 
provement, those  improvements,  good  roads  and  naviga- 
ble canals,  to  a  still  greater  extent,  lessen  the  cost  of 
those  imports  to  the  consumer,  and,  in  enhancing  the 
value  of  his  produce,  enlarge  his  means  of  comfort  ami 
enjoyment. 

I'he  opponents  to  the  immediate  execution  of  internal 
improvements,  speak,  repeatedly,  of  judicioiu  plans  and 
tystenu,  without  disclosing  their  ideas  upon  any  practi- 
cable scheme  to  supplant  that  which  they  condemn.  The 
sincerity  of  their  motives  is  not  questioned,  although  the 
tendencies  of  their  scruples  cause  only  procrastination, 
and  leave  us  equally  as  unenlightened.  What  n/Hem 
have  the  States  adopted  to  regulate  improvements  be- 
tween the  different  parts  of  their  respective  territories, 
better  than  that  hitherto  puraued  by  the  United  States  } 

The  wisdom  and  experience  of  the  legislative  hodier 
constitute  the  tribunals  which  govern  as  Uie  objects  are 
presented. 

It  has  also  been  urged  that  the  project  of  national  im- 
provements with  the  Kinds  of  the  Union  creates  corrupt 
passions  and  excites  vicious  practices.  If  the  mere  alle- 
gation of  corruption,  is  to  check  the  prosecution  of  inter- 
narimprovemcnts,  it  will  interpose  a  barrier  against  all 
public  works  ;  for  it  i*  equally  applicable,  whether  tlie 
improvements  are  to  be  completed  by  the  States  or  by 
the  Federal  Government.  The  human  heart  wiU  remain 
unchanged,  and  the  motives  of  influence  can  never  be 
eradicated.  If  a  road  is  to  be  located  for  sixty  or  one 
hundred  miles,  the  individuals  interested  in  the  route 
will  be  actuated  by  the  same  zeal,  and  practice  the  same 
means  of  gratifying  their  wishes,  whether  the  improve- 
ment is  to  be  effected  by  a  county,  by  a  State,  or  by  the 
United  SUtes.  Whenever  a  State  engages  largely  in 
public  undertakings,  motives  of  interest  can,  with  equal 
propriety,  be  ascrmed  to  the  members  of  the  State  lie- 
gislatures,  as  to  the  representatives  ot  the  same  people  in 
Confess. 


The  fallowing  passage  in  the  President's  message  eirly 
attracted  the  attention  of  tlie  committee  i  That  "the  ei. 
penditures  heretofore  made  fbr  internal  improrementi 
amount  to  upwards  of  five  millions  of  dollars,"  and  that 
the  estinuted  expense  of  works  of  which  surveys  have 
been  made,  together  with  that  of  others  projected  ind 

{lartially  surveyed,  amounts  to  more  than  "  ninety-six  mil- 
ions  of  dollars."  The  committee,  apprehending  some 
mistake  on  this  htad,  directed  tlieir  chairman  to  offer 
a  resolution  requesting  the  Prendent  to  transmit  to  Con- 
gress a  Statement  of  the  expenditures  heretofore  madeitir 
mternal  improvements,  specifying  the  several  works,  tnd 
the  expenditures  of  each  ;  also,  a  statement  of  the  ttti. 
mated  expense  of  the  works  of  internal  improvement  fiw 
which  surveys  have  been  made ;  tosether  with  a  like 
statement  of  the  estimated  expense  of  other  works  pro- 
jected and  partially  surveyeil. 

In  compliance  with  this  request,  the  Preadent  trans- 
mitted a  report  from  the  Secretaries  of  War  and  TYe*. 
sury,  from  which  it  appears  that  the  meaning  of  the  Pre- 
sident comprehended  objects  which  the  cojiimittee,  here- 
tofore, had  not  included  under  the  head  of  internal  imptait- 
mentt.  Their  idea  was,  that  the  term  internal  improye 
ments  did  not  embrace  works  affording  fscilities  to  foreign 
commerce  ;  that  the  popular  acceptation  confined  it  to 
roads  and  canals  in  the  interior  of  the  countiy,  and  to  the 
clearing  of  rivers  above  tide  water. 

It  appears  from  the  Treasury  documents,  that  the  item 
of  "  five  millions  of  dollars  and  upwards,"  for  internal 
improvements,  embraces  not  only  expenditures  fbr  roads 
and  canals,  but  also  the  expenditures  of  the  Government, 
strife  its  eomnencement,  "in  building  pier*,  tnuMifNi^  W 
praeming  port%  bays,  and  harbors,  aitd  remonng  oMfW- 
lions  to  the  navigation  of  risers." 

The  latter  objects,  and  others  of  a  similar  ebaiMter, 
made  up  nearly  one  half  of  what  is  called  "expendi- 
tures for  internal  improvements." 

In  reference  to  the  item  of  ninety-six  millions  of  dol- 
lars and  upwards,  the  communication,  in  answer  to  the 
call  of  the  House,  arranges  the  works  into  three  distinct 
classes — works  commenced  by  the  Qeneral  GGvemment ; 
works  not  commence<l,  for  wiiioh  surveys  awl  estimstcs 
have  been  made  ;  works  projected  knd  |>artially  survey- 
ed ;  the  estimates  for  the  last  class  being  eenjectsnl. 
The  first  class  includes  all  the  works  commenced  by  the 
General  Government,'  and  amounts  only  to  three  tail- 
lions  seven  hundred  and  tlurly4wo  ihoutand  dollars,  em- 
bracing altogether  about  fifty  distinot  works  <  forly-tbiee 
of  which  arc  building  piers,  improving  bays  and  harbors, 
and  removing  obstructions  to  the  entrance  and  navigation 
of  rivers.  The  other  works  contained  in  this  class  ate 
roads  now  under  construction,  all  of  which,  except  the 
Cumberland  road,  are  in  the  territory  of  Michigan. 

The  estimated  expense  of  the  second  class  is  near  fifty 
millions.  It  embraces  fifty-four  works,  of  which  thirty- 
seven  are  for  the  improvements  of  harbors,  opening  the 
navigation  of  rivers,  and  the  erection  of  piers  and  breab 
waters.  The  other  seventeen  are  simreys  and  estimates 
of  routes  for  roads  and  canals. 

With  reference  to  the  remaining  class,  estimated  abo 
at  about  fifty  millions,  it  is  made  up  of  all  the  variety  of 
works  embraced  in  the  other  two  classes.  It  is  conjec- 
tural, and  founded  on  no  ascertained  data. 

The  works  executed  or  commenced  for  the  benefit  of 
foreign  commerce  have  emanated  fhtm  the  Committee  on 
Commerce. 

As  to  internal  improvements  proper,  the  PresiJent  is 
authorized  by  the  act  of  the  30th  April,lS34,to  cause  the 
necessary  surveys  and  estimates  to  be  made,  and  most  of 
them  have  originated  from  this  Executive  source.  Iliere 
are  but  few  instances  in  which  Congress  wouU  be  ex- 
pected to  bear  the  whole  estimated  expense.  Under  the 
head  of  the  aeoond  cbus^  the  Oheaapeake  and  Ohio  Ca- 
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nal  is  put  down  at  an  estimate  of  near  twenty-two  and  a 
balf  millions  of  dollars.  The  eastern  section  of  this  canal, 
a  space  of  one  hundred  and  eighty-nine  miles,  between 
Washington  and  Cumberland,  and  more  than  half  the 
length  of  the  entire  canal,  computed  separately  at  eight 
millions  and  a  quarter  of  this  sum,  is  now  in  progress 
under  the  direction  of  an  incorporated  company,  with  no 
other  aid  from  Congress  than  the  subscription  of  a  single 
million  of  dollars,  and  with  resources,  acquired  or  anti- 
cipated, adequate  to  its  completion  wiUiout  further  assist- 
ance from  the  General  Government 

Under  the  same  head,  a  canal  from  Baltimore  to  the 
Potomac  river  is  estimated  at  nearly  three  millions  of  dol- 
lar*; but  the  project  is  abandoned:  and,  in  lieu  of  it,  a 
rul-road  ia  projected,  and  contemplated  to  be  made  with 
private  funds. 

When  we  consider  that  all  the  works  now  in  progress 
on  the  seaboard,  and  in  the  interior,  only  amount  to  three 
millions  seven  hundred  and  thirty-two  thousand  dollars, 
mo  fears  need  be  entertained  of  the  caution  which  Congress 
will  always  observe  in  making  appropriations  of  money. 

The  committee  consider  the  detailed  communication 
from  the  President  as  very  important;  and  lest  any  erro- 
neous impressions  be  nutde  concerning  it,  they  have 
deemed  it  proper  to  have  it  annexed  to  this  report. 

As  to  the  "  ftve  millions  of  dollars  and  upwards"  ex- 
pended on  interna!  improvements,  the  committee  refer  to 
the  report  of  the  Secretary  of  the  Treasury,  of  the  20th 
December,  1830,  in  compliance  with  a  resolution  of  the 
House  of  Representatives  of  the  26th  of  May,  1830,  which 
is  also  appended  to  this  report. 

On  the  subject  of  the  MaysvUIe  road,  the  Louisville 
canal,  and  the  Washington  and  Frederick  turnpike,  the 
committee  will  barely  remark,  tliat  the  two  latter,  in  their 
judgment,  are  clearly  of  national  cliaracter.  The  one 
connects  the  seat  of  Government  with  the  whole  Western 
eountr}',  and  tlie  other  is  greatly  interesting  to  nine  or 
ten  States.  The  Maysville  road  lies  in  the  heart  of  a  fine 
country,  and  the  travelling  on  it  is  continual.  It  is  calcu- 
lated to  facilitate  the  trade  of  a  rich  portion  of  the  Union 
with  Pittsburg,  the  lakes,  and  the  towns  and  villages 
lyhig  OB  the  Ohio  and  Miasiraippi  rivers,  onwards  to  New 
Orleans. 

It  is  represented  "that  the  present  state  of  the  road 
requires  about  thirty-six  hours  for  the  transportation  of 
the  mail  from  Maysville  to  Lexington,  a  distance  of  sixty- 
five  miles,  and  that,  too,  on  horseback,  exposed  to  every 
imadent  of  weather.  This  state  of  things  generally  con- 
tinues about  six  or  seven  months  during  the  year,  making 
an  average  of  about  thirty  hours,  or  a  little  over  two  miles 
per  hour,  for  the  transit  of  the  great  western  mail;  the 
tardy,  and  frequently  impeded  progress  of  which,  the 
people  of  the  West  have  long  considered  a  national 
grievance."  A  good  road,  it  is  believed,  would  reduce 
the  transit  of  the  mail  from  Maysville  to  Lexington,  from 
thirty  to  six  hours,  in  all  seasons  of  the  year;  and 
create  a  saving  in  carrying  the  mail,  nearly  equal  to  the 
interest  of  the  money  proposed  to  be  subscribed  by  the 
Uriited  States. 

This  is  but  a  limited  view  of  this  improvement  It  is  in 
a  direct  line,  and  designed  as  a  link  in  the  contemplated 
national  road  through  the  States  of  Ohio,  Kentucky,  Ala- 
bama, and  Mississippi,  to  the  great  southwestern  mart  in 
the  State  of  Louisiana,  passing  by  many  towns;  traversing 
States  abounding  with  iron  ore,  and  the  various  produc- 
tions of  the  soil  calculated  for  military  defence  anid  inter- 
nal trade.  In  a  case  thus  circumstanced,  the  committee 
think  that  the  immediate  representatives  of  the  people 
were  the  appropriate  judges.  The  veto  power  had  been 
exercised,  in  cases  of  expediency,  but  two  or  three  times 
in  the  last  forty  years.  The  committee  will  pass  over 
those  recently  made,  and  confine  themselves  to  the  prin- 
ciple which  the  power  contains. 
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The  presidential  veto,  considering  the  difficulty  of  ob- 
taining two-thirds,  is  nearly  as  absolute  here  as  m  Eng- 
land. No  cause  of  alarm  is  here  suggested,  as  either 
actually  existing,  or  shortly  to  arise;  still  wt  may  fkll  on 
evil  times,  when  a  vain  and  ambitious  man,  armed  with  his 
constitutional  patronage,  would  seize  on  the  example 
afforded  by  a  popular  Preadent  in  days  of  political  calm- 
ness. Should  the  people  become  f&miliarized  with  the 
exercise  of  this  power,  it  would  lessen  respect  for  them- 
selves and  their  immediate  representatives,  and  be  a  vir- 
tual change  of  the  spirit  of  the  constitution.  It  would 
enable  a  designing  man,  with  but  ordinary  address,  to 
ingratiate  tlie  favor  of  the  people,  even  in  opposition  to 
their  own  representatives;  and,  as  soon  as  the  sacred  spark 
of  confidence  in  the  capacity  of  the  people  for  legislation, 
through  their  representatives,  shall  be  dimmed  or  extin- 
guished, then,  indeed,  fears  for  the  liberties  of  the  country 
should  be  seriously  entertained.  This,  of  all  other  power* 
delegated  by  the  constitution,  ought  to  be  most  cautiously 
exercised. 

In  similar  views  on  this  subject,  the  committee  have 
been  preceded  in  the  report  to  the  House  of  Representa- 
tives on  President  Monroe's  message  of  1817,  which  grew 
out  of  a  difference  of  opinion  between  the  Legislature  and 
the  Executive  on  the  constitutional  powers  of  Congress. 
Mr.  Tucker,  of  Virginia,  as  chairman  of  the  committee, 
made  a  report,  in  which  the  following  passage  occurs  in 
relation  to  this  contested  power: 

"Involving,  as  it  is  supposed,  a  great  constitutional 
question  on  flie  one  hand,  and  intimately  connected  on  the 
other  with  the  improvement,  the  prosperity,  the  union, 
and  the  happiness  of  the  United  States,  it  presents  the 
fairest  claims  to  candid  and  diligent  investipition.  Nor  is 
it  without  additional  interest  from  the  division  of  opinion 
to  which  it  has  heretofore  given  rise  between  the  Execu- 
tive and  Legislative  branches  of  the  Government;  a  differ- 
ence which,  in  the  indulgence  of  the  rights  of  free  opin- 
ion, will  be  still  found  to  exist  between  the  sentiment* 
promulgated  in  the  message  of  the  President,  and  those 
which  will  be  advanced  by  your  committee^  in  this  report; 
nor  do  they  conceive  that  the  expression  in  the  menage 
of  the  Prendent,  of  an  opinion  unfavorable  to  the  consti- 
tutional power*  of  the  General  Government  should  be 
permitted  to  have  any  influence  on  the  disposition  of  Con- 
gress to  legislate  on  this  intereiting  subject  For,  if  the 
constitutional  majority  of  the  two  House*  should  differ 
with  the  Executive  Department,  the  opinion  of  the  latter, 
however  respectable,  must  yield  to  »uch  an  expression  of 
their  will.  On  the  other  hand,  if,  from  deference  to  an 
opinion  promulgated  in  an  Executive  communication.  Con- 
gress should  refrain  from  enterinjf  upon  the  oonnderation 
of  a  question  involving  constitutional  doctrine,  it  might 
happen  that  the  opinion  of  the  President  would  prevent 
the  enaction  of  a  law,  even  though  there  should  be  the 
constiUilional  majority  of  two-thurd*  of  both  Houses  in  it* 
favor.  Thus,  by  the  introduction  of  mich  a  practice,  the 
presidential  veto  would  acquire  a  force  unknown  to  the 
constitution,  and  the  Legislative  body  would  be  shorn  of 
its  powers,  from  a  want  of  confidence  in  its  strength,  or 
from  indisposition  to  exert  it.  Whilst  your  committee  are 
perfectly  aware  that  nothing  like  this  is  contemplated  by 
the  Executive  branch  of  the  Government,  they  presume 
the  House  of  Representatives  will  scrupulously  avoid  a 
course  which  may  be  construed  into  a  dereliction  of  their 
privileges." 

In  reviewing  the  ground  over  which  we  have  gone, 
the  committee  cannot  perceive  the  "  wrongs  of  the  past," 
or  "the  evils  to  be  arrested."  Who,  among  those  most 
unfriendly  to  national  improvements,  could  rejoice  in  the 
annihilation  of  what  has  been  already  accomplished?  The 
Cumberland  road,  admitting  its  great  expense,  growing 
out  of  want  of  experience  in  the  construction  of  such 
works  at  the  time,  has  been  of  inestimable  benefit  to  the 
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country.  Who  would  wish  its  advantages  destroyed,  and 
the  dilapidation  of  the  dwellings  and  flourishing  villages 
to  which  it  has  given  rise?  Who  would  desire  ignorance 
of  the  topography  of  many  importants  parts  of  the  Union, 
in  preference  to  the  accurate  knowledge  of  whicli  we  are 
now  in  possesion?  To  whom  would  it  give  pleasure  to 
behold  the  impediments  in  the  Ohio  and  Mississippi  rivers 
replaced?  Would  any  patriot  resist  the  efforts  of  the  na- 
tion in  the  assistance  given  to  effect  a  communication  over 
the  Alleghanv,  from  the  Chesapeake  to  the  Ohio,  which 
General  Washington  had  so  much  at  heart,  and  to  which, 
in  his  opening  message  of  1833,  President  Monroe  invited 
the  attention  of  Congress?  And,  lastly,  could  any  citizen 
desire  the  Chesapeake  and  Delaware  canal,  and  the  Dismal 
Swamp  canal,  to  be  monumental  ruins  of  the  enterprise 
of  their  countrymen  ? 

The  committee  do  not  propose  to  meddle  with  "the 
discharge  of  the  public  debt,"  as  now  provided  for  by  ex- 
isting laws.  But,  even  supposing  an  interference,  should 
its  trivial  amount  retard  the  rising  prosperity  of  the  coun- 
try? If  we  desire  to  be  an  example  to  the  other  nations 
oi  the  earth,  let  us  not  fold  our  arms.  It  is  the  employ- 
ment of  the  mind,  and  the  activity  of  the  body,  that  be- 
stow true  glory  on  a  nation.  We  can  perform  no  action 
more  beneficial  to  ourselves  and  posterity,  or  afford  no 
precedent  of  more  valuable  instruction  to  others,  than  to 
improve  the  natural  advantages  of  a  country  which  tlie 
beneficence  of  Providence  has  given  us  to  dwell  upon,  and 
which  is  surpassed  by  none  within  tlie  compass  of  the  globe. 

When  can  we  expect  a  more  favorable  opportunity  to 
pursue  this  great  and  good  cause  on  a  scale  intrinsically 
worthy  of  its  importance,  and  of  the  extensive  resources 
of  this  powerful  nation?  If  station  gives  influence  to  indi- 
vidual opinions,  the  committee  are  fortified  with  those  of 


the  President's  two  predecessors,  who  agreed  in  sentiment 
that  the  time  had  arrived  to  prosecute  national  imptoTt- 
menu  with  tlie  fiinds  of  the  Union.  Mr.  Monroe  usedtlieK 
emphatic  words  when  the  public  debt  was  more  thin 
double  its  present  amount :  "  It  is  of  the  highest  inpottuce 
that  tlie  question  should  be  settled.  If  the  right  exists,  it 
ought  forthwith  to  be  exercised." 

The  committee  will  trouble  the  House  with  only  a  few 
additional  remarks. 

A  change  of  public  sentiment  by  the  great  body  of  the 
people  is  intimated,  and  made,  in  part,  the  foundition  of 
future  action.  The  people,  ever  watchful  of  the  tree  in- 
terest of  the  country,  embarked  early  in  this  cause  ud 
persevered  in  a  manner  the  most  remarkable  and  praise- 
worthy. Although  checked  by  the  vetos  of  two  Prti 
dents,  and  not  cheered  heartily  by  the  countenance  of 
any,  they  never  abandoned  the  pursuit  of  this  importuit 
object;  and,  at  the  commencement  of  the  present  sdmls- 
istration,  after  the  severest  contest  the  country  had  ercp 
witnessed,  the  representatives  of  the  people,  coming  fresli 
from  among  them,  and  acquainted  with  their  feelings  and 
wishes,  manifested  again  tlieir  unrelaxed  zeal  in  tvm  of 
promoting  their  country's  prosperity  by  national  improtc- 
mcnts.  If  there  is  any  change  of  public  opinion,  it  is  im- 
portant that  it  should  be  known.  No  citizen  reveretlhe 
voice  of  this  tribunal  more  than  our  Chief  Magistrate,  uid 
none  can  give  more  accurate  information  on  the  Bibjttt 
than  the  immediate  representatives  of  the  people.  The 
committee,  therefore,  oflTerthe  following  resolution: 

Sesohed,  That  it  is  expedient  that  the  General  Goven- 
ment  should  continue  to  prosecute  internal  iroproveraents 
by  direct  appropriations  of  money,  or  by  subscriptions  for 
stock  in  companies  incorporated  in  the  respective  Ststet 


REPORT  OF  THE  SECRETARY  OF  THE  TREASURY  ON  THE  FINANCES. 

Treabcrt  DsrABTMEJtT,  December  15, 1830- 

SiB!  I  have  the  honor  to  transmit  a  report  prepared  m  obedience  to  the  "Act  supplementary  to  the  act  toe* 
blish  the  Treasury  Department." 

1  have  the  honor  to  be,  witli  great  respect,  your  obedient  servant. 


The  Hon.  the  PaKsmiirr  efthe  Senate  U.  S. 


S.  D.  INGHAM, 
Sea-etary  of  the  Trtamy- 


REPORT  ON  THE  FINANCES. 
In  obedience  to  the  directions  of  the  "  Act  supplemenUry  to  the  act  to  establish  the  Treasury  Department,"  the 
Secretary  of  the  Treasury  respectfully  submits  the  following  report. 

^  1.    or   TBK    PUBLIC    KXVEHUB    aiTD   XXrEXOlTUBm. 

The  receipts  into  the  Treasury,  from  all  sources,  during  the  year  1828,  were         ...     $24,763,g9J3 

The  expenditures  for  the  same  year,  including  payments  on  account  of  the  public  debt,  and  in- 
eluding  f790,069  40  for  awards  under  the  first  article  of  the  treaty  of  Ghent,  were 

The  balance  in  the  Treasury  on  the  1st  of  January,  1829,  was        ..... 

The  receipts  from  all  sources  during  the  year  1829,  were   .  ■  - 

Viz:  Customs  ........  $22,681,965  91 

Lands 1,517,175  13 

Dividends  on  bank  stock  ......  490,000  00 

locidental  receipts  .......  138,486  34 


85,972,435  81 
24.827,627  38 


Making,  with  the  balance,  an  aggregate  of...-.-' 
The  expenditures  for  the  same  year,  were        ....... 

Viz:  Civil  list,  foreign  intercourse,  and  miscellaneous,  including  $9,033  38  for 

^  awards  under  the  first  article  of  the  treaty  of  Ghent  ...   3,101,51487 

Militaipr  service,  including  fortifications,  ordnance,  Indian  affairs,  pensions, 

arming  tlie  militia,  and  internal  improvements  ....    6,250,230  28 

Naval  service,  including  the  gradual  improvement  of  the  Navy  .  -   3,308,745  47 

Public  debt .  .12.383,867  78 

Leaving  a  balance  in  the  Treasury  on  the  1st  of  January,  1830,  of 


30,800,0«3  19 
25,044,358  « 


5,755,704  79 
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The  receipts  into  the  Treasury  during  the  first  three  quarters  of  the  present  year, 

are  estimated  at     ..-....-  -19,136,01879 

Viz: 
Customs        ........  17,268,122  74 

lATida 1,293,719  27 

Bank  dividends         .  -  .  -  .  .  -       490,000  00 

Miscellaneous  .......  84,176  78 

The  receipts  for  the  fourth  quarter  are  estimated  at  ...  .   5,025,000  00 

Making  the  total  estimated  receipts  of  the  year       ....... 

And,  with  the  balance  on  the  1st  of  January,  1830,  forming  an  aggregate  of         .  .  . 

Tlie  expenditures  for  the  first  three  quarters  of  the  present  year  are  estimated 


24,161,018  79 
29,916,723  58 


at 


Viz: 


.  20,780,936  84 


Civil  list,  foreign  intercourse,  and  miscellaneous      .  -  . 

Military  service,  including  fortifications,  ordnance,  Indian  affairs. 


2,460,872  48 


arming  tlie  militia,  and  internal  improvements 


Naval  establishment,  including  the  gradual  improvement  of  the 


.    5,728,976  52 


navy 
Public  debt 


.    2,651,457  75 
-     9,939,630  09 


The  expenditures  for  the  fourth  quarter,  including  $1,415,000  on  account  of  the 
public  debt,  are  estimated,  on  data  furnished  by  the  respective  Departments,  at   4,316,004  98 

Making  the  total  estimated  expenditures  of  the  year  ...... 

And  leaving  in  the  Treasury  on  the  1st  of  January,  1831,  an  estimated  balance  of  .  . 


25,096,941  82 
4,819,781  76 


which,  however,  includes  the  funds,  estimated  at  |1, 400,000,  heretofore  reported  by  this  Department  as  not  elective. 
The  appropriations  remaining  unsatisfied  at  the  close  of  the  year  are  estimated  at  ^,356,566  32t  but,  of  this 
amount,  it  is  estimated  by  the  proper  Departments, 

1.  That  the  sum  of  $3,740,552  96,  only,  will  be  required  for  the  objects  for  which  they  were  appropriated; 

2.  That  the  sum  of  11,375,154  77  will  not  be  required,  and  may,  therefore,  be  considered  as  an  excess  of  appro. 

priation,  and  is  intended  to  be  applied,  without  being  reappropriated,  in  aid  of  the  service  of  the  year  1831, 
as  will  more  fully  appear  when  the  estimates  of  the  appropriations  for  that  year  are  presented; 

3.  That  the  sum  of  $140,858  59  will  be  carried  to  the  surplus  fund  at  the  close  of  the  year,  either  because  the  ob* 

iects  for  which  it  was  appropriated  are  completed,  or  because  these  moneys  will  not  be  required  for,  or  will 
be  no  longer  applicable  to  them. 

2.    OT  THE  PTTBUC   DEBT. 


The  total  amount  of  the  public  debt  of  the  United  States,  on  the  1st  of  January,  1830,  was 
Viz: 

1.  Funded  debt        ........  48,522,869  93 

Conristing  of — 
Six  per  cent,  stock  .......    6,440,556  17 

Five  per  cent,  stocks,  including  the  ^,000,000  subscribed  to  the 

Bank  of  the  United  States 12,792,000  20 

Four  and  a  half  per  cent,  stock        ...  .  -  .15,994,064  11 

Three  per  cent,  stocks         .....  -  13,296,249  45 

2.  Unfunded  debt     .........         42,536  57 

Consisting  of —  

Registered  debt,  being  claims  registered  prior  to  the  year  1798,  for 

services  and  supplies  during  the  Revolutionary  war        .  .  28,921  48 

Treasury  notes  outstanding; ......  8,010  00 

Mississippi  stock  outstandmg  .....  5,605  09 

The  payments  made,  and  to  be  made,  on  account  of  the  pubfic  debt,  for  the  year 


$48,565,406  50 


1830,  are  estimated  at 
Of  this  sum  there  will  have  been  paid  for  interest  - 

Uaking  the  reduction  in  the  principal  .... 

Vix:  Six  per  cents.  ....... 

Five  per  cents,  subscribed  to  the  Bank  of  the  United  States    . 

Registered  debt  ........ 

Treasury  notes  ........ 

Mississippi  stock  ........ 

And  leaving  the  total  debt  on  the  Ist  of  January,  1831  ... 

Viz:  Funded-debt    . 39,082,461  88 

Unfunded  debt 40,729  80 


-  11,354,630  09 
.    1,912,415  27 


.    6,440,556  17 

.    3,000,000  00 

225  65 

833  00 

600  00 


9,443,214  82 


39,123,191  68 
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Of  the  sum  applied  to  the  public  debt  in  the  year  1830, 
f  10,000,000  were  the  amount  of  the  appropriation  for  the 
year,  under  the  second  section  of  the  Sinking  Fund  act  of 
1817;  and  the  remaining  {1,354,630  09,  taken  from  sur- 
plus moneys  in  the  Treasury,  were,  with  the  approbation 
of  the  President,  placed  at  the  disposal  of  the  Commis- 
sioners of  the  Sinking  Fund,  and  applied  under  the  first 
section  of  the  act  of  34tli  May  last. 

The  five  per  cent,  stock  subscribed  to  the  bank  being 
at  all  times  subject  to  redemption,  and  the  high  market 
price  of  other  stocks  not  offering  any  inducement  to  pur- 
chase, the  discretionary  authority  given  to  the  Commission- 
ers of  the  Sinking  Fund,  by  the  second  section  of  the  act 
last  referred  to,  has  not  been  exercised;  and,  from  the 
large  amount  of  debt  that  is  redeemable  in  the  year  1831, 
and  within  the  first  two  days  of  1833,  it  is  not  probable 
that  it  will  be  necessary  to  resort  to  it  in  the  year  1831. 

The  debt  wh'.ch  will  remain  unpaid  on  the  1st  of  Janu- 
ary, 1831,  will  be  redeemable  as  follows: 
At  the  pleasure  of  the  Go- 
vernment,   .        •        -  >13,396,39r  57  of  3  per  cents. 
And  -        '       -     4,000,000  00 of  5  per  cents., 

subscription  to 
Bank  of  U.  S. 
After  six  months'  notice,  •      1,539,336  16  of  4|percents. 
After  31st  Dec.  1831,       -     5,000,000  00  of  4^  do. 
After  1st  January,  1833,  -     5,000,000  00  of  4  J  do. 
And  -        -        -        999,999 13  of  5  do. 

After  31st  Dec.  1833,      -  56,704  77  of  5  do. 

And  -        -        -     3,337,363  97  of  4i  do. 

After  31st  Dec.  1833,       -     3,337.363  98  of  4  do. 
After  1st  January,  1835,  -     4,735,396  30  of  5  do. 

As  the  means  for  the  redemption  of  those  portions  of 
the  public  debt  which  are  redeemable  at  the  commence- 
ment of  any  year  are  to  be  provided  at  the  close  of  the 
previous  year,  and  are  actually  drawn  from  the  Treasury 
at  that  time,  such  stocks  may  be  considered,  for  the  pur- 
poses of  this  report,  as  redeemable  in  the  previous  year. 

3.    or   TRX   BSTIMATSS   OF   TBI   PUBLIC    mXTXHtrE,  AKB   IX- 

rEiTDrrcBEs  roB  thz  txab  1831. 

The  amount  of  imports  into  the  United  States  for  the 
year  ending  on  the  30th  of  September,  1830,  is  estimated 
at  $68,500,000,  and  the  amount  of  exports  at  $73,800,000; 
of  which  #59,400,000  were  domestic,  and  #14,400,000 
foreign  products. 

The  amount  of  custom-house  bonds  in  suit,  on  the  30th 
September  last,  was  $6,865,430;  which  sum  includes  all 
that  remun  in  suit  since  the  establishment  of  the  Govern- 
ment, and  exceeds,  bpr  $'i73,706,  the  amount  in  suit  on  the 
correspontfing  day  of  the  last  year. 

The  amount  of  duties  on  imports  and  tonnage,  which 
accrued  in  the  first  three  quarters  of  the  year  1830,  is  es- 
timated at  $30,570,000,  and  in  the  fourth  quarter  at 
$5,610,000. 

The  amount  of  debentures  issued  during  the.first  three 
quarters  of  the  year  1830  is  estimated  at  ^,331,895;  and 
the  amount  outstanding  on  the  30th  September  last,  and 
chargeable  upon  the  year  1831,  at  $1,411,801. 

It  is  estimated  that  the  accruing  duty  on  coffee  and 
cocoa  imported  in  1830,  and  remaining  in  store  on  the  1st 
of  January,  1831,  will  be  reduced  about  $500,000,  by  the 
operation  of  the  acts  of  the  last  session,  reducing  the  du- 
ties on  those  articles;  and  that  the  duties  on  coffee,  cocoa, 
salt,  and  molasses,  accruing  in  1831,  and  payable  within 
that  year,  will,  upon  a  like  consumption  to  that  of  1839, 
be  fiirther  diminished  by  those  acts  about  $600,000.  The 
repeal  of  the  duties  on  tonnage,  which  will  take  effect  on 
the  1st  of  April  next,  will  further  reduce  the  revenue  of 
the  next  year  about  $75,000.  The  subsequent  reduction 
of  the  duties  on  tea,  coffee,  and  salt,  on  the  1st  of  January, 
1833,  will  probably  lessen  the  usual  importation  of  those 
articles  for  the  demand  of  1831.    But  the  influence  of 


these  circumstances  upon  the  rcrenne  will  be,  in  some  de- 
gree, counteracted  by  the  increased  capacity  of  the  coun- 
try for  consumption,  as  evinced  by  the  enlaived  amount 
of  domestic  exports,  tlie  general  prosperity  of  mercantile 
business,  and  the  favorable  state  of  exchange  with  foreign 
countries;  to  which  may  be  added  tlie  opemngof  thetnide 
with  the  British  colonies  in  the  West  Indies,  and  on  the 
North  American  continent. 

The  revenue  arising  from  the  sales  of  public  lands  will 
be  improved  by  the  same  general  causes  which  tend  to 
improve  that  from  the  customs. 

From  a  view  of  all  those  facts  and  considerations,  the 
receipts  for  the  year  1831  are  estimated  at  $33,340,000, 
viz: 
Customs,  .  -  -  -  -  $21,000,000  00 

Lands, 1,700,000  00 

Bank  (Etridends,  ....  490,00000 
Incidental  receipts,  including  arrears  of 

intemalduties,directtax,and canal  tolls,         150,000  OO 

$33,340,000  00 


The  expenditures  for  I83I  are  estimatedat  $33,338,065  86, 

viz: 

Civil  list,  foreign  intercourse,  and  miscel- 
laneous, •  .  -  -  $3,585,153  68 

Military  service,  including  fortifications, 
ordnance,  Indian  affairs,  penaons,  arm- 
ing the  militia,  and  internal  improve- 
ment,   -  -  -  -  -     6,789,317  89 

Naval  service,  including  the  gradual  im- 
provement of  the  navy,    -        -  -     3,853,595  29 

Public  debt 10,000,000  00 


$33,338,065  86 


In  the  estimate  of  expenditures  for  1831,  are  included 
$1,375,154  77  of  the  appropriations  for  1830,  wliicb  were 
not  required  for  the  service  of  that  year;  and  are  applicable 
for  the  service  of  1831,  witliout  being  re-appropriated,  viz. 
civil,  foreign  intercourse,  and  miscellaneous,  $40,833  18; 
military,  $815,921  10;  and  naval,  $518,400  49. 

In  respect  to  the  duties  on  imports  and  tonnage,  the 
estimate  above  presented  will  not  apply  for  the  succeed- 
ing year;  for,  when  the  reduction  maae  at  the  last  session 
shall  have  gone  into  full  effect,  the  revenue  will,  according 
to  the  average  of  the  last  four  years,  viz.  from  1826  to 
1829,  inclusive,  be  diminished  $3,664,435. 

The  proceed  of  the  sales  of  public  lands  will  proliablr 
be  somewhat  increased;  but  the  amount  of  these  sales  will 
be  limited  by  the  ability  of  those  who  purchase  lands  for 
their  own  cultivation,  adventurous  speculation  having 
ceased  with  the  credit  system.  This  source  of  revenue, 
therefore,  except  so  far  as  it  may  be  affected  by  fiiture 
legislation,  may  be  relied  upon  hereafter  to  sustain  the 
estimate  made  for  1831. 

The  reduction  in  the  receipts  ftom  the  customs  will  be 
partially  made  up  by  an  increased  importation  of  the  arti- 
cles on  which  the  duties  have  been  reduced,  at  least  so  far 
as  the  consumption  of  them  may  have  been  hitherto  re- 
strained by  the  amount, of  the  duty;  but  the  reduction  ui 
the  rates  of  diity  is  so  great,  that  no  increase  in  die  con- 
sumption can  be  looked  for  so  extensive  as  to  make  up  any 
considerable  portion  of  the  deficiency;  and,  although  the 
income  and  expenditure  of  the  community  may  continue 
to  bear  the  same  relation  to  each  other  as  heretofore,  the 
amount  of  the  duty  saved  to  the  consumer,  instead  of  being 
applied  wholly  to  the  purchase  of  an  increased  quantity  of 
those  articles,  will  be  distributed  upon  all  the  articles  of 
consumption,  domestic  and  foreign,  dutiable  and  free. 

In  looking  forward  to  the  probable  changes  in  the  fiscal 
operations  of  the  Government,  when  the  public  debt  shall 
be  completely  extinguished,  it^is  worthy  of  observation, 
that,  with  the  exception  of  a  single  year,  (1828,)  there 
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has  been  a  gradual  reduction  of  imports  since  the  year 
1835,  and  a  continued  reduction  in  the  exports  of  foreigfn 
merchandise  durin{^  the  same  period.  These  facts  suggest 
Tkrious  considerations,  to  be  taken  into  view  in  estimating 
the  future  revenues  of  the  Government;  they  also  show, 
among  othar  matters  worthy  of  noticoi  that  the  navigating 
interest  employed  in  foreign  commerce,  and  particularly 
in  the  carrying  trade,  must  have  suffered  a  material  de- 
pression. That  portion  of  the  carrying  trade  which  is  un- 
fettered by  navigation  laws  will  necessarily  fall  into  the 
bands  of  those  who  can  navigate  cheapest;  and  this  falling 
off  gives  reason  to  apprehend  that  the  superiority,  hereto- 
fore claimedfor  American  skill  and  economy  in  this  pursuit, 
is  yielding  to  more  fortunate  rivalry,  and  suggests  the  ex- 
pediency of  considering  how  far  that  interest  may,  without 
injury  to  others,  be  reheved  from  its  depression. 

The  annexed  paper,  marked  M,  exhibits  a  detailed 
statement  of  the  quantity  and  value  of  imports  and  ex- 
ports liable  to  specific  duties,  and  the  value  of  those  pay- 
tag  ad  valorem  duties,  and  of  those  free  of  duty,  from  the 
year  1821  to  1829  inclusive;  and  will  furnish  the  means 
of  ascertaining^  the  increase  or  decrease  of  each  branch  of 
import  and  export  trade,  and  the  probable  effect  of  any 
proposed  change,  as  well  upon  the  revenue  as  upon  the 
rarious  interests  with  which  they  are  connected. 

Should  it  be  contemplated  by  Congress  to  make  any 
further  reduction  of  the  revenues  preparatory  to  the  pe- 
riod of  the  final  extinguishment  of  the  public  debt,  it  is 
respectfully  suggfestcd,  that,  in  order  to  avoid  impairing 
the  necessary  means  for  the  ordinary  expenditures  of  the 
Government,  or  encroaching  upon  the  sinking  fiind,  it 
■will  be  proper  that  such  reduction  should  take  effect  at 
a  period  sufficiently  remote  for  the  payment  of  the  entire 
debt,  as  the  reduction  made  at  the  last  session  will  barely 
leave  sufficient  revenue  for  tliose  objects  during  the  en- 
suing four  years.  Hut  there  are  some  articles  on  which 
the  duty  may  be  reduced  without  injury  to  the  revenue, 
and  with  advantage  to  other  interests.  The  most  striking 
example  of  this  nature  will  be  found  in  the  duty  laid  on 
apices.  If  the  imports  and  exports  of  these  articles, 
known  to  be  extensively  consumed,  but  not  produced,  in 
the  United  States,  be  compared,  it  will  be  seen  tliat, 
during  the  seven  years  preceding  1838,  the  nominal  ex- 
ports have  exceeded  in  value  tlie  nominal  imports  by  the 
sum  of  $168, 155.  Whether  the  consumption  has  been 
supplied  by  fraudulent  importations,  or  whether  deben- 
tures have  been  paid  on  fraudulent  exportations,  the  fiict 
a  conclusive  evidence  that  nothing  can  be  lost  by  impos- 
inf^  a  lower  duty  on  those  articles.  The  comparison  for 
the  hat  two  years  exhibits  a  more  favorable  result;  but 
the  difference  is  still  much  less  than  the  actual  consump- 
tion: and  where  such  extensive  frauds  have  been  so  suc- 
cessfully practised,  it  is  scarcely  to  be  hoped  that  any 
degree  of  vigilance  sufficient  to  prevent  them  can  be  per- 
manently maintained  under  the  same  temptation. 

The  attention  of  Congress  is  respectfully  invited  to  the 
operation  of  a  clause  of  the  3d  section  of  Uie  act,  entitled 
<'  An  act  for  the  more  effectual  collection  of  the  duties 
on  imports,"  passed  38th  May,  1830.  The  rule  therein 
prescribed  for  appraising  certain  goods  in  packages,  by 
adopting  tlie  value  of  tlie  best  article  in  each  package  as 
an  average  for  the  whoU,  went  into  effect  on  tlie  1st  of 
October  last.  The  notice  was  too  short  to  allow  of  new 
orders  being  given  in  all  cases;  and  some  embarrassment 
has  arisen  in  the  appraisement  of  such  articles  as  had,  for 
the  convenience  of  trade,  and  without  any  intent  to  de- 
fraud the  revenue,  been  usually  put  up -in  mixed  pack- 
ages. In  anticipation  of  this  thfficulty,  directions  were 
given  to  the  Collectors  to  ascertain,  until  the  1st  of  Janua- 
ry next,  the  difference,  in  each  case,  between  the  amount 
of  duty  imposed  according  to  this  mode,  and  that  which 
would  have  accrued  according  to  the  customary  mode; 
but,  as  the  bonds  have  been  taken  for  the  duties  on  the 


average  value,  some  legislative  provision  will  1)6  necessarjr 
to  afford  the  proper  relief.  It  may  also  be  expedient 
to  except  some  articles  from  the  operation  of  the  clause 
before  referred  to.  Laoes,  in  particular,  are  represented  to 
be  almost  necessarily  imported  of  different  qualities  in  the 
same  package;  and  some  permanent  inconvenience  will  be 
incurred  to  the  trade  in  these  articles,  if  the  importer  is 
obliged  to  have  them  assorted.  It  is  also  desirable  that 
the  character  of  the  package  for  each  description  of  goods 
required  to  be  appraised  upon  the  average  of  the  best 
article,  should  be  defined  by  law.  The  Department  has 
endeavored  to  obviate  some  of  the  inconveniences  arising 
from  the  change,  and  at  the  same  time  to  secure  the  ob- 
jects of  the  act,  by  allowing  the  parcels  of  such  good^ 
which  were  put  up  separately,  and  designated  as  packages 
on  the  invoice,  though  enclosed  in  one  general  package, 
to  be  regarded  as  packages  for  appnusement  within  the 
meaning  of  the  law.  But  the  constant  efforts  to  abuse 
this  regulation  on  the  part  of  some  of  those  for  whose 
benefit  it  was  adopted,  and  the  intrinsic  difficulty  of  fix- 
ing, without  specific  legislation,  any  positive  limit  to  the 
extent  of  the  parcel  to  \e  deemed  a  package,  will  proba- 
bly render  it  necessary,  should  no  alteration  of  the  law 
be  made,  to  rescind  the  order,  and  to  recogpnise  no  other 
package  than  the  entire  quantity  put  up  in  one  exterior 
box  or  envelope.  The  general  operation  of  the  clause  is 
found,  however,  to  be  beneficial:  it  faciUtates  despatch 
and  uniformity  in  the  appraisement  of  goods,  as  well  as 
prevents  frauds  on  the  revenue;  and,  with  the  aid  of  the 
modifications  suggested,  mercantile  ingenuity  will,  no 
doubt,  find  means,  by  conforming  the  packi^^  to  the 
objects  of  the  law,  to  avoid  its  inconveniences. 

Efforts  have  been  made  to  give  greater  efficiency  to 
the  revenue  cutter  service;  but  it  has  become  mamfisst 
that  the  compensation  allowed  by  law  to  the  officers  is 
inadequate.  The  office  of  third  lieutenant  may,  without 
injury  to  the  service,  be  abolished;  and,  if  an  equivalent 
of  the  compensation  now  allowed  to  that  officer,  were 
divided  between  the  other  officers,  and  some  addition 
made  to  the  compensation  of  the  warrant  officers,  to  whom 
important  trusts  are  confided,  the  service  would  be  essen- 
tially improved,  with  but  little  increase  of  expense. 

The  regulations  adopted  for  carrying  into  more  com- 
plete effect  the  laws  in  relation  to  the  revenue  arising  from 
customs,  will  be  hereafter  communicated,  in  obedience  to 
the  directions  of  the  10th  section  of  the  act  in  alteration 
of  the  several  acts  imposing  duties  on  imports,  passed  19th 
May,  1828.  There  is  reason  to  believe  that  material  be- 
nefit has  already  been  derived  from  them,  and  that  the 
measures  adopted  will  improve  in  their  effect  with  the  in- 
creased experience  of  the  officers. 

The  reduction  of  the  duty  on  salt,  made  at  the  last  ses- 
sion, which  will  take  place  on  the  1st  of  January,  1831, 
and  1st  January,  1832,  respectively,  would  seem  to  ren- 
der it  proper  to  make  a  corresponding  reduction  in  the 
drawback  allowed  on  the  exportation  of  pickled  fish,  which 
is  fixed  by  the  act  of  29th  July,  1813,  at  twenty  cents  per 
barrel,  that  being  at  the  time  the  duty  charged  on  one 
bushel  of  salt.  Unless  the  law  allowing  the  drawback 
shall  be  previously  modified,  the  exporter  will  begin  to 
receive,  after  the  1st  of  January  next,  a  greater  amount 
of  drawback  than  the  duty  previously  paid  on  the  salt. 

It  is  of  great  importance,  as  well  to  the  revenue  as  to 
all  the  interests  involved  in  the  importation  of  foreign  mer- 
chandise, that  the  action  of  the  custom-bouses  sliuuld  se- 
cure, as  nearly  as  possible,  a  uniform  payment  of  duty 
upon  the  proper  value  of  imports,  as  contemplated  by 
law;  but  there  are  insuperable  difficulties  opposed  to  the 
accomplishment  of  this  object,  under  the  present  system 
of  impost  duties,  to  which  the  Secretary  of  the  Treasury 
would  respectfully  invite  the  serious  attention  of  Congress. 

The  valuation  on  which  the  ad  valorem  duties  are  now 
laid.  Is  ascertained  from_the  true  or  current  value  of  the 
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goods  in  the  market  of  the  foreign  country  in  which  they 
were  manufactured  or  produced,  with  the  addition  of  cer- 
tain charges,  and  ten  or  twenty  per  cent.,  as  the  case  may 
be,  when  imported  from  this  or  the  other  side  of  the  Cape 
of  Good  Hope.  The  aggregate  of  these  items  on  which 
the  duties  are  laid  is  presumed  to  be  the  value  of  the 
goods  when  offered  for  sale  in  the  United  States  market; 
but  such  is  rarely  the  fact.  It  is  not  possible  for  the  offi- 
cers, even  at  any  one  custom-house,  to  ascertain  the  current 
value  in  the  foreign  market  with  such  precision  as  will 
render  it  an  item  of  uniform  ratio  to  that  of  the  current 
value  in  the  United  States;  and,  whatever  approach  might 
be  made  to  this  point  by  one  set  of  officers,  aided  by  long 
experience  and  superior  skill,  it  is  not  to  be  expected  that 
the  officers  of  nearly  one  hundred  separate  custom-house 
establishments  can  be  so  well  informed  of  the  value  of 

foods  at  all  the  places  of  exportation,  or  so  equally  qualified 
y  ability  and  disposition  for  the  performance  of  this  diffi- 
cult duty,  as  to  secvire  any  reasonable  degree  of  uniformity 
in  the  imposition  of  the  customs  at  all  the  places  of  impor- 
tation. These  difficulties,  added  to  the  general  repug- 
nance of  the  officers  to  be  drawn  into  collision  with  the 
importers,  wilt  always  render  the  invoice  prices  of  mer- 
chandise Uie  chief  standard  of  current  value  in  the  forei{fn 
market;  and  corrections  will  only  be  made  in  cases  of  pal- 
pable error.  This  defective  operation  is  the  highest  per- 
fection which  the  present  system  appears  to  be  capable  of; 
but  there  are  other  important  objections  to  it,  which  are 
worthy  of  g^eat  consideration.  All  impost  duties  are  in- 
tended to  be  paid  by  the  consumer.  The  present  plan 
frequently  obliges  the  importer  to  pay  them,  and  proba- 
bly as  oflen  compels  the  consumer  to  pay  more  than  the 
proper  charge  upon  his  consumption.  When  goods  are 
bought  at  high  prices  in  the  foreign  market,  and  brought 
into  a  depressed  market  at  home,  the  duty  may  greatly 
exceed  the  advance  which  the  importer  is  able  to  sell  for; 
in  wliich  event,  a  part  or  the  whole  of  it  h\\s  on  the  im- 
porter: but  if  the  goods  are  bought  at  prices  below  tlje 
usual  current  value,  and  brought  into  a  market  where  the 
demand  is  brisk,  the  consumer  pays  not  only  the  duty,  but 
nearly  as  great  a  price  for  the  goods  as  if  the  duty  were 
laid  on  their  true  value  at  the  place  of  importation.  In 
the  first  case,  the  operation  maj'  prove  ruinous  to  the  im- 
porter; and,  in  the  last,  he  receives  in  liis  profits  a  portion 
of  what  ought  to  accrue  to  tlie  Government.  By  these 
operations,  manifest  injury  is  often  done  either  to  the  Go- 
vernment, the  consumer,  or  the  importer;  the  uncertainty 
and  hazard  of  commercial  enterprise  are  increased;  an^ 
whatever  &ilurcs  ensue,  the  Government  will  generally 
incur  a  considerable  portion  of  the  loss. 

As  long  as  the  current  value,  or  rather  the  invoice  price 
of  goods  m  tiie  foreign  market,  is  mside  the  basis  on  which 
duties  are  laid,  peculiar  advantages  will  be  given  to  those 
who  have  the  best  opportunities  of  purchasing  or  making 
up  invoices  at  rates  below  the  current  value.  The  pur- 
chaser who  lays  in  bis  goods  low  not  only  derives  a  profit 
directly  from  this  circumstance,  but  from  the  difference 
in  the  amount  of  duty  paid  on  them  at  the  custom-house. 
For  instance,  a  difference  of  ten  per  cent,  in  tiie  cost  of 
an  article  paying  a  duty  of  fifty  per  cent,  gives  an  advan- 
tage of  fifteen  per  cent,  to  an  importer  who  can  purchase 
his  goods  at  ten  per  cent.  lower  than  another.  This  ad- 
vantage is  greatly  increased  under  the  operation  of  the 
classification  of  woollen  cloths.  These  are  now  neces- 
sarily imported  at  prices  near  the  minimum  points;  and 
those  who  can  manage,  either  by  making  better  pur- 
chases, or  by  disguising  the  current  value  in  the  invoice, 
to  introduce  cloths  under  a  class  of  duty  below  that  to 
which  they  belong,  derive  a  much  greater  advantagje  than 
above  stated.  The  cloths  so  Iransfcn-ed  on  the  scale  of 
duties  may  pay  in  one  case  forty-five  cents  per  yard,  in^ 
stead  of  one  dollar  twelve  and  a  half  cents;  and  such  im. 
porters  may  monopolise  the  supply  of  an  extensive  part  of 


the  market  for  that  article,  to  the  entire  exclusion  of  those 
who  have  less  favorable  opportunities  for  purcliasin^,  or 
will  not  resort  to  unfair  means  in  preparing  their  invoicei. 
The'necessary  effect  of  the  system  is,  therefore,  to  throv 
an  extensive  branch  of  the  importing  business  into  the 
hands  of  foreign  merchants,  who  can  always  l.iy  in  their 
goods  on  better  terms  tlian  American  houses  having  no 
connexion  abroad,  and  into  the  hands  of  those  who,  whe- 
ther foreign  or  American,  are  the  least  scrupulous  of  the 
means  of  gain.  Under  ordinary  circumstances,  the  adran- 
tage  which  the  American  merchant  has  in  selling  is  equivi- 
lent  to  that  which  the  foreigner  has  in  purchasing;  but  he 
cannot  also  compete  with  a  different  Vate  of  duty.  Such 
a  system,  therefore,  must  either  corrupt  the  American 
merchant;  or  expel  him  from  all  those  branches  of  bua- 
ness  in  which  these  operations  can  be  carried  on  with  suc- 
cess. It  is  believed  that  an  effectual  remedy  for  this  se- 
rious and  growing  evil,  is  to  adopt  tlie  current  value  of  sll 
goods  (subject  to  ad  valorem  duty)  in  the  United  States 
as  the  true  dutiable  value— disregarding,  of  course,  the 
cost  in  the  foreign  market,  and  excluding  all  charges  and 
additions.  Such  a  change,  though  important  in  its  con- 
sequences, will  not  vary  the  principle  on  which  impost 
duties  are  now  presumed  to  be  laid,  and  is  in  conformity 
with  that  which  has  long  been  practised  in  the  roost  com- 
mercial nation  of  Europe.  According  to  this  plan,  instead 
of  resorting  to  vague  and  arbitrary  rules  to  ascertain  the 
value  of  g^ods  in  the  United  States,  this  object  may  be 
attained  by  direct  means.  Ordinary  experience,  skill,  and 
attention  on  the  part  of  the  proper  officers,  will  enable 
them  to  determine,  with  all  necessarj-  accuracy,  the  cur- 
rent value  in  their  own  vicinity;  and  the  mass  of  informa- 
tion which  might  readily  be  collected  to  correct  ei*or,  if 
any  should  be  made  by  them,  could  not  fail  to  secure  a 
just  and  equal  appraisement.  This  being  accomplished, 
the  Government  will  receive  the  whole  duty  paid  by  the 
consumer,  and  no  more;  the  price  of  goods  will  be  more 
steady;  merchants  will  be  exposed  to  less  hazard;_and  the 
opportunity  of  fair  competition  between  the  American  and 
foreign  merchant,  so  far  as  it  can  be  effected  by  the  action 
of  the  Government,  will  be  restored  to  that  equality  which 
a  liberal  policy  cannot  deny  to  foreigners,  and  which  a 
wise  Government  will  always  desire  to  secure  to  its  own 
citizens. 

An  additional  reason  for  the  proposed  change  may  be 
found  in  the  difference  between  tne  relative  values  of  goM 
and  silver,  as  established  by  different  nations,  and  the  lia- 
bility to  error  in  estimating  by  law  the  xaXue  of  foreign 
moneys  of  account  in  those  of  the  United  States.  _  This 
may  be  illustrated  by  referring  to  the  money  relations  of 
the  United  States  with  Great  Britain  and  with  Portugal. 
The  English  pound  sterling  is  fixed  by  law  at  four  dollars 
and  forty-four  cents.  United  States  money,  while  it  is  worth 
about  four  dollars  and  eighty  cents;  hence,  the  importer 
of  goods  invoiced  in  sterling  money  pays  a  duty  on  seven 
and  a  half  per  cent,  less  than  they  have  actually  cost.  The 
millrea  of  Portugal  is  established  by  law  at  one  hundred 
and  twenty-four  cents:  its  actual  value  in  United  States 
money  is  lll^^^j^j.  cents,  consequently,  the  importer  of 
goods  fi'om  Portugal  pays  duty  on  about  eleven  and  a  half 
per  cent,  more  than  their  actual  cost;  wliich  makes  the 
difference  between  the  valuation  on  which  dnties  arc  im- 
posed at  the  custom-house,  on  goods  imported  from  Eng- 
bind  and  Portugal,  about  nineteen  per  cent,  in  favor  of  the 
importations  from  the  former.    These  discrepancies  «s 
well  as  all  those  which  arise  from  the  occasional  iiitrodoc- 
tion  of  paper  and  other  currencies  in  foreign  countries, 
whose  proportional  value  to  gold  or  silver  cannot  be  ac- 
curately ascertained,  will  be  avoided  bv  adopting  ''".™J'* 
of  the  goods  in  tlic  United  States  market  as  the  basis  Wr 
charging  duties.     This  effect  of  the  monetary  .^'•'?'* 
should  of  course  be  taken  into  consideration  in  fixing  (ne 
amoimt  of  duty  in  confbrmity  with  the  proposed  change- 
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It  cannot  be  doabted  tliat  a  rate  of  duty  imposed  in  this 
form  somewhat  lower  than  the  present,  extlusive  of  the 
allowance  for  the  dilTcrcnce  in  the  money,  would  not  only 
produce  more  revenue,  but  give  more  stable  and  substantial 
security  to  the  interests  of  manufactures  and  commerce. 

The  only  objections  to  this  change  which  appear  to  have 
weight,  are,  first,  the  difficulty  of  making  so  minute  an 
appraisement  as  would  be  necessary  of  all  the  articles  of 
importation,  withottt  a  considerable  increase  of  custom- 
house officers;  and,  secondly,  of  making  the  appraise- 
ment uniform  at  all  the  ports.  The  first  may,  it  is  be- 
lieved, be  obviated  by  arranging  the  goods  into  classes  ac- 
cording to  value,  in  such  manner  as  to  render  the  approise- 
iDcnt  not  more  laborious  than  at  present.  These  being  so 
adjusted  as  not  materially  to  vary  the  rate  of  duty  between 
contiguous  claiises,  and  yet  sulficiently  distinct  to  enable 
the  appruiscrs  to  assign  each  article,  with  reasonable  ac- 
curacy, to  its  proper  class,  aided  by  an  invoice  of  the  goods 
at  their  value  In  the  United  States,  to  be  furnished  on  oath 
by  the  importer,  would  secure  all  the  facilities  desired  for 
expedition  and  accuracy  in  the  appraisement,  with  but  lit- 
tle addition  to  the  number  of  officers  or  the  expenses  of 
the  custom-house.  The  second  objection  applies  to  the 
present  system  with  more  force  than  to  that  pro]joscd;  but 
this  difficulty  may  be  removed  by  establishing  a  regular 
intercommunication  and  transmission  of  prices  current  and 
samples  between  the  custom-houses,  which  could  not  fail 
to  prevent  abuses,  and  secure  a  more  uniform  appraise- 
ment than  when  the  valuation  is  based  on  prices  in  the  fo- 
reign market,  inasmuch  as  it  will  be  caster  to  :isccrt.tiii  the 
current  prices  at  tlie  principal  marts  of  commerce  in  tlie 
United  States  than  in  those  of  foreign  countries. 

In  recommending  these  important  modifications  in  the 
impost  system,  as  well  as  those  suggested  in  the  last  annual 
report,  it  may  be  proper  to  remark,  that  it  is  deemed  by 
*the  Department  very  undesirable  to  make  frequent  changes 
ill  measures  of  public  policy  which  afiect  so  extensively 
individual  as  well  as  public  interests,  and  that  proceeding's 
of  this  nature  should  be  subjected  to  a  careful  scrutiny, 
and  ample  time  given  by  way  of  notice  to  all  wlio  may  be 
affected  by  them,  as  well  foreigners  as  citizens  oi  the 
United  States,  before  tlicy  are  carried  into  effect.  But, 
notwithstanding  this  indisposition  to  change,  it  is  proper 
to  remark  that  much  of  the  legislation  upon  this  subject, 
«nce  the  act  of  2d  March,  1799,  has  been  adopted  chiefly 
with  a  view  to  promote  particular  objects  of  special  interest 
pressing  upon  the  Government  at  the  moment  of  Its  action; 
and  hence  some  necessary  precautions  for  guarding  the 
revenue,  and  avoiding  the  injuries  liable  to  be  inflicted 
by  the  changes  upon  those  engaged  in  commerce  and  other 
pursuits,  seem  to  have  been  overlooked.  The  approach' 
ing  crbis  in  the  fiscal  policy  of  the  United  States  will  re^ 
quire  a  revision  of  an  important  part  of  the  system;  and 
the  opportunity  will  be  propitious  for  a  general  review  of 
its  defects.  The  proposetl  modifications  are,  therefore, 
now  presented  to  the  consideration  of  Congress.  To  afford 
time /or  mature  deliberation,  and  for  collecting  all  the  in- 
formation that  may  be  necessary,  if  their  adoption  should 
be  determnied  on,  to  reconcile  individual  interests  with 
those  of  the  Government. 

AH  which  is  respectfully  submitted. 

S.  D.  INGHAM, 
Secretary  of  the  Treatury. 
TasASUBT  Departmkrt, 

Deeember  15,  1830. 


UNITED  STATES' MILITARY  ACADEMY. 


Wist  Poist,  June  24,  1830. 
Sin:  Tlie  Board  of  Visiters  to  the  Military  Academy  of 
Wert  Point,  having  compIete4  their  examinations,  I  here- 
with transmit  their  general  report,  upon  the  various  sub' 


jects  to  which  their  attention  was  called;  together  with 
the  sub-repoi-ts  of  the  committees,  upon  which  the  general 
report  Was  founded. 

I  have  the  honor  to  be,  &c. 

MONTFOKT  STOKES,  of  N.  C. 
Pmident  of  the  Board. 
The  Hon.  Jons  U.  Eatos,  Secretary  of  War. 

Ubitid  States'  MiUTAax  Acasimt, 

West  Point,  June,  1830. 

Honored  by  an  invitation  to  visit  the  United  States'  Mi- 
litary Academy  at  West  Point,  we  have  continued  some 
weeks  industriously  occupied  in  the  arduous,  important, 
and  delightfiil  task  assigned  to  our  care.  You  requested 
us  to  be  full  and  free  in  our  im-estigation  of  every  depart- 
ment; we  have  literally  obeyed  tliat  injunction,  and  now 
come  respectfully  to  present  the  result  of  our  labors,  not 
in  a  strain  of  formal  applause,  but  in  candidly  discussing, 
on  their  separate  merits,  a  few  of  the  leading  topics  which 
have  presented  themselves. 

Whoever  has  closely  viewed  this  noble  institution,  must 
feel  a  pride  in  its  existence  and  prosperity;  and  we  trust 
it  isrcsei  ved  for  your  hands,  by  afewjiidiciousalterations, 
to  motlel  into  perfection  this  cradle  of  future  warrioi-s  and 
statesmen. 

The  true  value  of  any  institution  can  be  appreciated, 
only  by  comparing  it  with  tlie  results  which  it  was  intended 
to  produce;  we  consider,  then,  that  this  academy  is  ex- 
pected to  furnish  to  the  army  a  supply  of  efficient  officers; 
to  the  militia,  an  intermixture  of  well  trained  citizens, 
qualified  on  emergency  to  discipline  tliat  last  and  best  arm 
of  republics;  to  internal  improvement,  a  corps  of  engineers, 
capable  of  giving  wholesome  direction  to  the  spirit  of 
enterprise  which  pervades  our  country.  It  ought  to  fur- 
nisli  science  for  exploring  the  hidden  treasures  of  our 
mountains,  and  ameliorating  the  agriculture  of  our  valleys; 
nor  is  it  upon  inert  matter  alone  that  it  ought  to  extend  a 
vivifying  influence.  Inheriting  from  our  varied  ancestry 
the  discordant  characteristics  of  every  people  on  the  globe, 
it  yet  remains  to  form  a-specific  and  all-per\'ading  charac- 
ter for  tlie  American  nation;  nor  do  \»e  conceive  any  surer 
method  of  stamping  upon  the  yet  glowing  wax  a  more 
majestic  form,  than  by  sending  into  every  district  young 
men,  emphatically  the  children  of  our  countiy,  trained  to 
the  manly  exercise  of  arms,  and  imbued  with  the  tastes 
of  .science  and  literature ;  instructed  in  the  principles 
and  action  of  our  political  system,  and  the  living  exemplar 
from  which  sound  education  may  rear  the  social  edifice. 

These  preliminariesbeing  adjusted  in  the  vestibule,  per- 
mit us  to  conduct  you  into  the  interior  of  the  Academy, 
where  we  have  attended  the  examinations  with  assiduous 
diligence. 

It  would  stretch  this  report  to  inonlinate  length,  were 
we  to  detail  the  muhifarious  points  examined:  they  can 
be  found  on  the  programme  of  the  professors.  Suffice  it 
to  say  that,  on  all  branches,  the  answers  were  ready, 
thorough,  evinced  a  fundamental  understanding  of  the 
subject,  and  proved  that  the  jud^eiit  of  tlie  pupils  had 
been  cultivated,  rather  than  tl\pir  memory  superficially 
extended. 

The  art  of  war  is,  and  ought  to  be,  the  gp^nd  object  of 
attention.  It  naturally  divides  itself  into  three  branches — 
engineering,  artillery,  and  tactics.  The  theory  of  each 
is  explained  on  mathematical  principles,  whether  for  attack 
or  defence,  in  works  or  in  the  field.  The  constniction  of 
permament  or  temporary  fortifications;  entrenchments, 
with  their  various  uses  and  positions;  movements  and  man- 
a:uvres;  the  effects  and  manufacture  of  various  projec- 
tiles; in  short,  every  thing  that  could  impress  the  princi- 
ples, or  illustrate  the  practice  of  war,  was  minutely  insisted 
on.  Objections  were  raised,  difficulties  were  proposed, 
searching  questions  were  asked;  on  each  and  every  point, 
the  answers  evinced  the  subjects  to  be  well  understood. 
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The  Board,  however,  without  pretending  to  the  knowledge 
of  military  men,  would  suggest  whether  the  great  and 
almost  exclusive  attention  devoted  to  military  engineering 
and  the  science  of  fortification,  does  not  retrench  what  is 
due  to  the  "  art  militaire"  in  its  most  comprehensive  sense: 
that  is,  to  g^rand  tactics,  and  what  may  be  termed  the  stra- 
tegy of  war.  A  competent  course  of  instruction  in  this 
department  we  conceive  would  require  an  additional  text 
book,  and  a  regular  course  of  lectures  on  the  art  of  war; 
embracing  for  illustration  descriptions  of  remarkable  bat- 
tles, showing  how  they  were  fought,  what  excellence  of 
generalship  or  stroke  of  genius  won,  or  what  errors  lust 
them.  Aamirably  situated,  also,  as  the  school  is,  with  re- 
gard to  its  topographical  advantages  and  adaptation  to  the 
purpose,  it  would  be  highly  useitil  in  perfecting  the  mili- 
taiy  education  of  the  cadets,  if  they  were  occasionally 
taken  into  the  field,  and  trained  in  the  practical  applica- 
tion of  the  science  of  engineering  and  topography,  in 
which  they  are  so  well  instructed  in  theory. 

An  astonishing  proficiency  in  drawing  proves  that  no 
ordinary  praise  is  due  to  that  department.  But  its  charac- 
ter is  entirely  civil,  and  confined  to  the  imitation  of  pictures 
and  models.  Is  it  not  essential  that  military  surveyors 
should  be  accustomed  to  sketch  nature  readily  and  accu- 
rately from  the  surrounding  mountains? 

Civil  engineering  has  been  also  well  taught,  and  we  lis- 
tened with  much  pleasure  to  a  discussion  on  the  properties 
and  analysis  of  various  materials;  with  all  the  "details  of 
arches,  bridges,  canals,  locks,  inclined  planes,  roads,  tun- 
nels, railways,  embankments,  harbors,  &c.  We  predict 
that^upils  of  West  Point  will  deliver  the  country  from 
that  quack  engineering  which  has,  in  divers  instances,  in- 
flicted deep  wounds  upon  our  system  of  internal  improve- 
ment. Architecture  receives  due  attention:  Grecian  and 
Roman  models  have  been  procured,  and  our  country  may 
be  embellished  by  the  taste  of  the  cadets,  provided  they 
abstain  from  imitating  the  buildings  in  which  they  are 
taught  that  science. 

We  have  made  a  patient  and  minute  inquiry  into  the 
police,  discipline,  and  fiscal  concerns  of  the  Military  Aca- 
demy at  West  Point.  Considering  it  to  be  of  the  utmost 
importance  to  the  welfare  and  stability  of  this  valuable  in- 
stitution, that  its  management,  in  these  respects,  should 
exhibit  fidelity  and  sound  judgment)  and  various  circum- 
stances liaring  conspired  to  render  it  desirable  at  the  pre- 
sent time,  that  the  Department  of  War,  and  the  public 
generally,  should  be  fully  satisfied  whether  or  not  this  is 
the  case,  we  have  felt  called  upon  to  devote  our  best  at- 
tention to  this  branch  of  investigation.  We  feel  much 
pleasure  m  acknowledging  that  every  facility  has  been 
given  to  us  by  the  superintendent  Books  and  documents 
nave  been  freely  thrown  open  to  our  inspection,  and  every 
individual  concerned  has  fully  and  readily  answered  our 
interrogatories. 

For  the  sake  of  precision,  our  observations  will  be  ar- 
ranged under  the  three  specific  heads:  Police,  Discipline, 
and  Fiscal  Concerns. 

1st.  Police. — We  visited  every  part  of  the  institution 
that  properly  comes  under  this  head.  In  the  tailors'  and 
shoemakers'  shops,  we  examined  the  style  of  making  the 
various  articles  of  clothing  provided  for  the  cadets.  We 
also  visited  the  shop  of  the  storekeeper,  and  are  satisfied 
that  these  establishments  are  placed  under  regulations 
well  adapted  to  secure  the  cadets  from  all  impositions,  and, 
at  the  same  time,  to  restrain  them  from  any  needless  ex- 
travagance. 1°be  mess  hall  and  the  kitclien  were  visited 
several  times  during  meals,  and  wliile  the  food  was  under 
preparation:  the  bill  of  fare  and  the  oUicr  regulations  were 
examined.  We  were  of  opinion,  that  all  the  details  of  the 
establishment  are  so  arranged  as  to  secure  a  cleanly, 
wholesome,  and  abundant  supply  of  food;  and  that  the 
duties  of  the  steward  are  performed  in  a  most  exemplary 
and  faithful  manner.    We  are  no  advocates  of  the  Spartan 


black  broth ;  yet  it  seems  a  question,  whether  youths  onght 
J.O  be  accustomed  to  a  fare  more  generous  than  thty  Til! 
probably  find  on  returning  to  the  parental  household.  In 
the  house  assigned  for  the  hospital  service,  the  rooms  icd 
the  apothecary's  shop  were  found  in  perfect  order,  tod 
under  excellent  regulation.  The  building,  however,  wu 
esteemed  to  be  inadequate  to  the  accommodation  of  tic 
post;  we  were,  therefore,  much  gratified  in  visiting  the 
new  hospital,  for  which  an  appropriation  was  recoilly 
made  by  Congress,  and  which  is  now  almost  ready  for  oc- 
cupation. It  contains  sufficient  accommodation  for  the 
sick,  together  with  houses  for  the  surgeon  and  bis  asir 
tant,  under  the  same  roof.  With  tlie  neatness  and  loliditT 
of  the  building,  the  convenience  of  its  internal  amoj^ 
ment,  and  the  beau^  of  its  location,  we  were  greitlj 
pleased.  While  pursumg  oiu*  inquiries  in  this  department, 
we  learned,  that  although  the  cadets  are  not  liable  to  vio- 
lent and  fatal  diseases,  yet  tlicir  general  health  docs  iM 
appear  to  be  as  good  as  would  be  expected  from  the  ak- 
bnty  of  the  place  in  which  they  live,  and  the  attention 
paid  to  their  food,  cleanliness,  &c.  A  very  great  annmt 
of  medicines,  such  as  are  administered  in  a  torpid  state  of 
tlie  digestive  organs,  and  in  other  diseases  incident  to  per- 
sons of  sedentary  and  studious  habits,  is  used  at  this  poal 
The  proportion  is  believed  to  be  much  greater  th»n  tk 
required  for  any  other  military  station  belonging  to  the 
United  States.  We  esteem  this  to  arise  fi-om  a  w>nt  d 
sufficient  bodily  exercise,  and  that  it  exists  principilli 
during  the  winter  season,  and  in  the  spring.  In  sunnei 
and  autumn,  the  daily  drills  and  other  excitements  to  bo- 
dily exercise  are  sufficient  for  the  purpose  of  health,  ind 
the  beneficial  result  is  very  obvious:  but  for  nearly  bit 
the  year,  the  military  exercises  are  suspended,  and  the 
severe  winter  climate,  in  some  measure,  precludes  those 
of  a  voluntary  nature.  The  young  men  are  consequenllf 
obliged  to  pass  at  once  fi-om  an  active  state  to  hsbitt  sed- 
entary and  studious  in  no  common  degree,  and  the  eA 
just  intimated  must  follow  of  course.  In  order  to  alleriate, 
or  entirely  remove  them,  we  are  convinced  that  a  buiUinf 
should  be  erected  adapted  to  winter  drills  and  gymnistit 
exercises;  and  that  they  should  be  regularly  requircd- 

The  sutler's  establishment  fell  under  particular  eiMii- 
nation.  Although  it  is  to  be  regretted  that  there  is  o« 
at  this  station,  yet  we  are  fully  convinced  that  its  Jtiit! 
regulation  prevents  any  injury  resulting  from  it  to  tk 
cadets;  and  that  the  soldiera  and  laborers,  forwhomsbK 
it  is  wanted,  are  much  less  exposed  to  evil  than  if  the? 
were  tempted,  for  want  of  such  a  place,  to  enconragetbe 
secret  introduction  of  spirituous  liquors,  and  the  tstibroh- 
ment  of  shops  for  selling  in  the  neighborhood,  which  woukl 
be  under  no  control.  We  are  glad  to  learn,  that,  throng 
the  instrumentality  of  a  temperance  society,  recentlj 
formed  among  the  soldiers,  and  by  other  measures  pn- 
dently  adopted,  the  consumption  of  spirituous  liquors  ta 
manifestly  decreased.  _ 

The  hotel,  the  erection  of  which  was  authorized  by  the 
Department  of  War,  has  been  occupied  for  a  yesr  f^ 
and  it  is  at  once  an  ornament  to  the  Point,  and  s  grot 
accommodation  to  tlie  numerous  visiters  who  resort  to  ii- 
For  many  years  the  want  of  such  an  establishment  W 
been  seriously  felt  by  the  inhabitants  of  the  Point,  and^T 
the  many  persons  who  were  constantly  landing  there  6«n 
motives  of  curiosity,  or  to  visit  cadets— their  friends  orre- 
latives.  Upon  the  farm,  purchased  some  time  since  bl 
the  United  States,  there  was,  indeed,  a  tavern,  but  it  ru 
useless,  being  altogether  out  of  the  way  of  P*™""'"?' 
ing  at  the  station,  and  its  purchase  was  renoered  «ip»'' 
ent,  because  it  was  sufficiently  near  the  barracks  *>  •"f? 
the  cadets  to  resort  to  it.  The  present  hotel  i«  P'*?^ 
the  best  possible  position  for  the  accommodation  of  w 
ers,  and  it  is  under  such  judicious  regulations,  that  now- 
convenience  can  be  reasonably  apprehended  fitini  i'- 

2d.  DueipUne.—We  at  first  experienced  some  little  He- 
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ritation  at  cnteringf  minutely  info  thin  part  of  our  investi- 
gation, lest  it  might  bear  the  appearance  of  an  unwarrant- 
ed dixtrust  of  the  superintendent  and  the  academic  stalf; 
but,  considerinfr  the  Department  of  War  and  the  country 
at  Ur^  have  a  right  to  full  and  explicit  information  upon 
this,  as  upon  every  other  point  connected  with  the  man- 
agement of  the  Academy,  and  that  the  Board  of  Visiters 
are  sent  here  for  the  purpose  of  obtaining  and  communi- 
cating: this  information,  we  esteemed  ourselves  under  obli- 
j^tion  to  proceed.  We  regard  it  as  no  more  tlian  justice 
to  tl^p  superintendent  to  say,  thtt%  so  far  from  having  any 
unwillingness  to  being  interrogated  upon  this  head,  he  so- 
licited, in  the  most  frank  and  honorable  manner,  a  full  and 
minute  inquiry.  He  made  a  lucid  statement  of  tlie  prin- 
ciples upon  which  every  part  of  the  discipline  of  the  aca- 
demy is  conducted,  and  also  exhibited  the  books  and  re- 
giaters  in  which  all  the  proceedings  relating  to  it  are  pre- 
■erred.  These  we  examined,  and  asked  and  received  full 
information  upon  every  point  which  required  elucidation. 
The  deliberate  judgment  at  which  we  liave  arrived  is,  that 
no  discipline  could  be  established  upon  sounder  princi- 
ples, nor  administered  with  greater  kindness,  discrimina- 
tion, justice,  and  deciaon,  than  that  of  the  Military  Aca- 
demy at  West  Point  Certain  rules  for  conferring  appro- 
bation or  administering  reproof  are  laid  down,  well  known, 
and  understoo<1  by  the  corps  of  cadets.  It  is  believed 
to  be  impossible  that  any  one  of  them  should  fall  under 
censure  without  having  had  previous  and  ample  warning. 
Whether  or  not  the  custom  of  instituting  courts  martial 
to  try  the  cadets  for  certain  offences,  should  be  coniinueil, 
or,  whether  it  would  not  be  better  to  give  this  authority 
entirely  to  the  academic  staff',  we  are  not  prepared  to  ex- 
press a  sentiment.  We  have  no  hesitation,  however,  in 
5;iving  the  decided  opinion,  that  sentences  passed,  after  a 
ull  and  impartial  investigation,  should  be  sustained;  and, 
that  a  case  must  be  extreme,  indeed,  to  warrant  its  being 
•aspcnded  or  reversed.  We  are  satisfied  that  such  occur- 
rences have  a  tendency  to  weaken  discipline,  and  bring 
wholesome  authority  into  contempt,  and  that  if  frequently 
i*peated  they  would  produce  effects  the  most  injurious  to 
the  true  interests  of  the  Academy. 

There  is  in  successful  operation  a  very  thorougit  system 
of  classifying  the  cadets,  and  registering  their  relative 
standing,  both  as  it  respects  general  deportment  and  pro- 
ficiency in  the  various  studies.  This  information  is  trans- 
aitted  to  the  Department  of  War,  in  the  former  case, 
every  month,  and,  in  the  latter  case,  every  week.  By 
thi»  effective  and  judicioua  system,  the  public  authon- 
ties  are  almost  as  fully  and  minutety  informed  of  the  re- 
lative merits  of  the  cadets,  and  of  the  general  condition 
of  the  national  school,  as  they  could  be  were  it  establish- 
ed at  the  seat  of  Government.  The  only  suggestion 
which  the  committee  has  to  offer,  under  tlus  head,  is, 
that,  if  practicable,  the  parents  and  guardians  of  young 
men  at  the  Academy,  should  have  official  information  con- 
cerning their  conduct  and  standing  at  stated  periods,  and 
especially  that  timely  warning  should  be  ^ven  when  oidets 
exhibit  a  tendency  to  such  neglect  of  study,  or  irregularity 
of  deportment,  as  will  subject  them  to  censure,  or  such 
natural  incapacity  as  renders  them  imiit  to  receive  the 
public  patronage.  We  are  satisfied  that,  whenever  such 
inlbrmation  has  been  requested  by  parents  or  guardians, 
it  has  been  given  by  the  superintendent  promptly  and 
ftankly.  But,  if  given  universally  and  statedly,  it  would 
impose  upon  the  superintendent  an  amount  of  correspond- 
ence which,  in  addition  to  his  other  weighty  and  responsi- 
ble duties,  it  would  be  next  to  impossible  to  execute,  even 
under  the  impulse  of  his  well  known  and  devoted  zeal  to 
the  best  interests  of  the  Academy.  If  the  present  sugges- 
tion then  be  entertained,  some  general  plans  must  be 
adopted  for  carrying  it  into  effect,  and  the  superintendent 
must  have  the  requisite  assistance.  It  may  be  worthy  of 
the  serious  consideration  of  the  Department  of  War,  whe- 
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ther  such  a  measure  would  not  be  just  in  itaetf,  as  allaviat- 
ing  the  anxieties  of  parents  and  g^uardians,  and  also  e:^>e- 
dient,  as  having  a  tendency  to  prevent 'or  remove  such 
prejudice^  against  the  academy  as  have  been  excited  in 
the  minds  of  those  to  whom  the  information  of  the  serious 
delinquency  of  their  diildren  or  wards^^has  been  communi- 
cated without  previous  warning. 

3d.  Fatal  eoncerm. — We  have  not  been  leas  diligent 
and  minute  in  our  inquiries  under  this  head,  than  under 
those  which  have  preceded;  on  the  contrary,  if  investiga- 
tions have  been  more  thorough  upon  any  one  point  than 
upon  another,  they  have  taken  place  upon  that  now  under 
consideration.  Having  learned  that  the  attention  of  pre- 
vious Boards  had  not  been  specially  called  to  this  subject, 
we  thought  that  a  time  had  arrived  when,  with  advantage 
to  the  service,  and  witli  satisfaction  to  those  particuUny 
concerned,  and  to  the  country  generally,  the  fiscal  con- 
cerns of  tlie  Academy,  not  only  for  the  past  year,  but  for 
a  number  of  years,  might  be  thoroughly  examined. 

We  have  visited  the  office  of  the  quartermaster,  and,  as 
far  as  his  department  is  connecte<l  with  the  Academy,  (and 
to  this  only  could  our  attention  be  directed  with  proprie- 
ty,) we  are  fully  satisfied  that  it  is  well  conducted;  the 
^stem  by  which  the  various  books  are  kept  is  very  com- 
plete; and  we  have  no  opinion  to  express  but  that  of  entire 
approbation.  The  office  of  the  treasurer  and  paymaster 
more  fully  employed  our  attention,  as  in  this  office  are 
kept  the  accounts  of  expenditure  amongst  the  cadets,  and 
of  receipts  and  disbursements  relating  particularly  to  West 
Point.  We  will  first  express,  in  general  terms,  not  rim- 
ply  our  approbation,  but  our  admiration  of  the  accuracy 
and  neatness  with  which  the  whole  business  of  this  office 
is  conducted.  In  the  circular  letter  received  firom  the  Se- 
cretary of  War  by  tlie  members  of  the  Board,  it  is  suggest- 
ed to  inquire  particularly  into  the  fiscal  concerns  of  the 
Academy:  as,  however,  the  receipt  and  disbunement  Of 
tlie  pay  of  the  cadets,  and  of  other  appropriations  mads 
by  Congress,  is  regularly  examined  in  another  quarter, 
we  supposed  that  it  was  principally  incumbent  upon  us 
to  examine  relatively  to  the  moneys  which  might  arise 
from  the  property  of  the  United  States  at  the  Point  itself. 
As  regards  the  cadets,  their  accounts  are  kept  with  great 
precision;  they  have  to  pass  such  repeated  examination, 
and  are  so  efTectually  checked,  that  it  seems  hardly  within 
the  limit  of  possibility  Uiat  any  individual  of  the  corps 
should  suffer  loss,  or  be  permitted  to  indulge  in  extrava* 
gance.  Each  one  has  a  pass  book,  being  a  transcript  of 
his  account  on  the  books  of  the  office;  he  has,  abo,  a  ami- 
lar  book  for  his  running  account  with  the  different  trades- 
people. No  bill  is  dischained  unless  it  has  the  signatuw 
of  tne  cadet  himself,  in  testimony  of  its  correctness;  nor 
can  be  procure  any  article  of  dress,  or  otherwise,  except 
by  express  piermission,  under  the  hand  of  the  supeiiirteM- 
ent.  We  were  fully  satisfied  in  these  partieuurs.^  Our 
attention  was  then  directed  to  the  state  of  the  public  pro- 
perty at  this  post  We  found  in  tiie  books  accounts  open* 
ed  with  two  different  funds,  called  the  land  fund  and  the 
school  fund.  The  former  was  commenced  by  virtue  of 
authority  derived  from  the  Secretary  of  War,  and  commu- 
nicated to  the  superintendent  from  the  Engineer  Depart- 
ment, in  a  letter  from  General  Uacomb,  bearing  date  De- 
cember 20,  1833.  It  appears  that  the  present  superinten- 
dent, finding  that  a  considerable  saving  might  be  made  of 
snail  amounts  derived  from  the  public  domain,  which  had 
previously  been  lost  or  thrown  into  the  treasury  without 
discrimination,  suggested  to  the  Engineer  Department  the 
expediency  of  rwsing  a  fund  from  the  same.  The  idea 
was  communicated  to  the  Secretary  of  War,  was  approved 
by  him,  and  the  superintendent  duly  authorized  to  make 
the  proceeds  arising  fW>m  the  public  domain  at  West  Point, 
by  selling  wood,  hoop  poles,  &c.  8ic  a  separate  fiind,  to 
be  apphed  to  the  benefit  of  the  institutiMi.  From  this 
source,  and  from  the  rent  of  certain  public  bi^ingiooco- 
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piedj>7  persons  living  at  W?st  Point,  this  fund  was  accu 
muUted.  We  examined  the  books  relating  to  its  very 
origin,  and  followed  up  the  accounts  to  the  present  period. 
We  believe  that  every  single  article  of  receipt  And  expen- 
diture came  under  our  notice  and  inspection.  The  wood 
was  sold  to  persons  who,  under  contracts  regularly  enter- 
ed into,  and  communicated  to  the  Engineer  Depurtment, 
bous;ht  it  on  condition  of  receiving  half  the  proceeds  for 
cutting  it  down  and  carrying  it  to  market.  These  pro- 
ceeds are  regularly  entered  in  the  books.  In  some  in- 
stances this  wood  was  purchased  from  the  contractors  by 
the  quartermaster  for  the  United  States'  service,  and  upon 
reasonable  terms.  On  this  point  we  have  to  observe,  that 
the  fuel  purchased  for  the  use  of  the  station,  during  the 
administration  of  the  present  superintendent,  has  been 
procured  upon  terms  considerably  more  favorable  tliaii  at 
any  previous  period.  By  strict  economy  and  good  manage- 
ment the  amount  of  sixteen  thousand  three  hundred  and 
forty -six  dollars  and  eighty-four  cents  has  thus  been  secured 
to  the  United  States.  It  has  been  expended  in  erecting 
a  kitchen  to  be  attached  to  the  cadet's  mess  room;  in  con- 
structing barracks,  which  were  much  needed  for  the  mu- 
sicians of  the  band;  and  the  balance,  of  eight  thousand  se- 
ven hundred  and  thirteen  dollars,  has  been  appropriated 
to  building  the  hotel  above  mentioned. 

The  school  fund  has  been  raised  from  the  profits  ac- 
cruing from  the  sutler's  establishment.  It  has  been  ex- 
pended in  erecting  two  school  liouses,  and  in  pai-tly  main- 
taining teachers  for  the  children  of  the  soldiers  upon  the 
Point,  and  others  connected  with  the  public  service.  A 
small  amount  of  tliis  fund  has  been  transfei*red,  for  a  time, 
to  tlie  land  fund;  but  is  to  be  returned  when  the  charge 
for  building  the  hotel  is  liquidated. 

The  station  at  West  Point  has  been  greatly  benefited 
in  several  respects,  and  especially  by  the  erection  of  a  large, 
commodious,  and  handsome  hotel,  which  commands  the 
united  approbation  of  all  who  have  seen  it,  and  which 
every  person,  at  all  acqusunted  with  tlie  situation,  regards 
as  having  been  a  measure  of  indispensable  necessity.  The 
whole  cost  of  the  hotel  is  seventeen  thousand  two  hundred 
and  twenty-six  dollars  and  twelve  cents;  of  this  sum,  five 
thousand  eight  hundred  and  ninety -five  dollars  and  thirty- 
seven  cents  are  yet  unpaid.  This  balance,  however,  is 
rapidly  decreasing  by  the  proceeds  of  the  land  fund,  and 
the  rent  of  the  hotel.  Wlien  tliis  balance  shall  have  been 
entirely  liquidated,  the  whole  rent  of  the  hotel,  which  can 
never  be  leas  than  one  thousand  dollars  per  annum,  and 
perhaps  more,  will  be  available  to  meet  expenditures  for 
the  post  schools,  the  library  of  the  academy,  and  for  other 
valuable  objects  connected  with  it.  From'  this  statement 
it  will  be  obvious  that  no  common  degree  of  credit  is  due 
to  the  superintendent,  for  his  watchful  care  over  the  pub- 
lic intereats,  and  for  the  good  judgment  with  which  they 
have  been  managed.  For  these  important  objects  the 
Government  has  not  been  called  upon  to  make  a  single 
appropriation,  nor  have  been  exposed  to  any  expense 
whatever.  The  whole  has  been  accomplished  by  a  rigid 
economy  of  resources  which  might  have  disappeared  by 
neglect,  without  the  knowledge  of  any  one,  and  which  in 
some  degree  had  disappeared,  until  airangements  were 
made  by  the  present  superintendent  to  preserve  and  in- 
crease them,  until  they  amounted  to  a  fund  adequate  to 
the  accomplishment  of  the  above  valuable  purposes. 

We  therefore  cannot  satisfy  our  feelings  without  ex- 
pressing our  unqualified  approbation  of  the  faithful  and 
judicious  conduct  of  the  superintendent.  We  would  es- 
teem it  an  insult  to  his  well  earned  and  well  sustained  re- 
putation, as  a  gentleman  and  a  man  of  honor,  to  give  him 
our  public  meed  of  approbation  for  his  integrity  in  con- 
ducting these  measures.  This  can  never  for  a  moment  be 
impeached,  from  any  quarter  reputable  in  itself  or  deserv- 
ing itoticc,  from  its  infonnation  upon  the  subject.  We, 
however,  with  propriety,  can  repeat  our  judgment,  that! 


the  land  fund  and  the  school  fund  have  been  nuaed  and 
increased  by  the  exercise  of  strict  economy,  and  have  been 
disbursed  for  valuable  and  substantial  improvements,  with 
good  taste  and  sound  judgment. 

Having,  as  you  will  perceive  by  the  preceding  review, 
minutely  examined  the  police  and  fiscal  departments  of 
the  institution,  we  consider  it  due  to  the  gentlemen  filling 
tliese  departments,  to  express  our  unanimous  and  wsrni 
approbation  of  the  system,  order,  and  efficiency,  with  which 
the  duties  of  the  military  stall'  of  the  post  are  dischirged. 

We  have  the  satisfaction  of  decku-ing  that,  after  a  pi. 
tient  and  minute  investigation  of  the  internal  police,  the 
discipline,  and  the  fiscal  concerns  of  the  Military  Acade- 
my at  West  Point,  we  find  notliing  to  disapprove,  little  to 
suggest,  and  very  much  to  commend. 

Warfare,  commencing  on  tlie  ferocious  onset  of  savsge 
barbarians,  rose  gradually  with  civilization  into  an  art,  and, 
since  the  invention  of  gunpowder,  has  assumed  the  dignitjr 
of  a  science,  based  upon  mathematics  and  natural  philoso- 
phy. As  such  it  is  treated  at  West  Point.  Withotit 
troubling  you  with  a  detail  of  the  numerous  ramificitioni 
through  which  tlte  study  is  followed,  we  shall  only  state 
that  we  have  heard  with  interest  and  pleasure  a  very  pro- 
tracted examination  upon  all  the  leading  topics  of  tlgebn, 
surveying,  shades  and  shadows,  perspective,  spherical  pro. 
jections,  apd  the  calculi.  These,  with  a  long  list  of  other 
performances,  form  a  mathematical  exercise,  surpassing 
in  extent  and  accuracy  the  course  (we  beheve)  of  snjr 
other  academic  institution.  While  we  pay  a  merited  tri- 
bute to  the  learning  and  assiduity  of  the  precepton,  and 
the  talent  and  diUgence  of  the  pupils,  we  must  remark 
that  this  appears  to  us  a  pursuit  of  somewhat  all^ngross- 
ing  character.  To  a  certain  extent,  mathematics  are  in- 
dispensable, and  must  occupy  much  time,  but  beyond  thit 
universal  test,  utility,  we  think  they  ought  to  give  place 
to  studies  of  equal  importance.  Mechanics,  optics,  elec- 
tricity, astronomy,  and  other  branches  of  natural  pbiloto- 
phy,  next  occupied  our  attention;  and  we  consider  them 
taught  with  a  success  as  great  as  possible  with  a  very  limit- 
ed apparatus.  Considering  the  high  importance  of  these 
subjects,  an  appropriation  for  this  specific  purpose  would 
be  well  judged  liberality. 

We  think  that  some  modifications  miglit  be  beneficially 
adopted  in  the  apportionment  of  attention  allotted  to  each 
branch  of  study.  Mathematics  are  indisp^itably  tlie  basil 
of  military  science,  and  we  would  by  no  means  disparage 
a  branch  of  study  of  such  pre-eroinent  importance.  But 
mathematics  are  not  the  alpha  and  omega  of  the  art  of 
war.  Few  minds  are  competent  to  grasp,  and  still  fewer 
to  carry  into  their  highest  application,  the  recondite  pro- 
positions of  that  science.  Nor  is  this  probably  requisite. 
To  a  certain  extent,  such  inquiries  are  of  paramount  im- 
portance; but  we  doubt  whether  it  be  essential  to  the  for- 
mation of  an  eflicient  officer,  that  he  be  able  to  solve  every 
question  on  the  equation  of  oscillatory  circles.  Let  full 
scope  be  still  afforded  to  genius  of  this  species,  as  often  ss 
it  is  discovered,  and,  when  snfficiently  matured,  Ut  its 
claims  be  allowed  a  preference  in  the  engineer  and  artil- 
lery corps;  but  let  us  not  destroy  talent,  in  its  other  beau- 
tiful and  useful  forms,  by  clipping  it  into  triangles  aiid 
parallelograms.  There  »re  other  qualifications  of  the  citi- 
zen) warrior,  characters  never  to  be  separated,)  to  which  we 
recommend  mcreased  attention;  convinced,  asweare,that, 
in  the  conduct  of  war,  genius  of  the  highest  order  fre- 
quently exists,  without  that  peculiar  bent  which  leads  to 
excellence  in  mathematics. 

Destined  to  become  depositaries  of  a  power,  in  its  nalitfe 
arbitrary,  ought  not  theae  interesting  youths  to  be  esriy 
taught  to  appreciate  the  principles,  and  venerate  the  au- 
thority of  law;  and  through  the  kindly  medium  of  philo^ 
phy,  to  view  their  duties  and  relations  towards  friendi  «no 
country?  Circumscribed  by  quarters,  garrisons,  and  camps, 
ought  not  the  studies  of  language  and  literature  to  afford 
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thrm,  in  the  pursuits  of  cultivated  taste,  some  refii^  from 
the  tedium  of  iitdolence,  or  the  excitements  of  conviviality .' 
Are  history  and  geo^phy  as  nothing  amongst  the  quali- 
iic»tions  of  an  accomplished  soldier?  Under  such  impres- 
sions, we  have  passed,  with  undinuntsbed  interest,  from 
the  lB\f  8  ofmatter  and  motion,  to  the  mental  fields  of  ethics, 
rhetoric,  and  language.  Upon  international  law,  as  well 
•a  upon  the  spirit,  provisions,  and  operation  of  the  federal 
constitution,  the  cadets  have  exhibited  a  very  competent 
knowledge;  but  this  branch  might  be  pushed'  with  advan- 
tage ifito  a  much  wider  inquiry— the  philosophy  of  govern- 
aient  in  its  elements,  and  political  economy  in  its  adminis- 
tratioti.  In  ethics,  the  answers  were  accurate,  spirited, 
and  ^ve  earnest  that  their  duties,  as  men  and  citizens, 
are  well  understood.  We  find  no  fcult  with  the  selection 
of  words,  the  turn  of  expression,  or  the  grammatical  con- 
atmction,  under  which  ideas  were  expressed;  yet  some 
little  attention  might  be  directed  to  these  pai-ticulars.  In 
the  place  of  riietoric,  there  is  a  chasm  to  be  filled  up,  as 
far  as  any  useAil  purposes  demand,  with  a  very  succinct 
courae.  Facility  and  grace  in  English  composition  are 
the  results  of  habit;  and  youngmen  ought  to  be  exercised 
m  committing  their  thoughts  to  paper.  We  therefore  re- 
commend, that  subjects  for  short  essays  be  given  weekly 
to  atiidents  of  the  first  class. 

Althougli  the  dead  languages  may  not  form  an  object  of 
primary  importance,  ftevertheless  they  whose  previous 
education  had  proceeded  upon  lUis  basis,  ought  nut  to  be 
snflTered  to  throw  awav  acquirements  costing  so  much.  time. 
Greek  may  be  superiiuous,  but,  following  the  example  of 
English  ipiKtary  scliools,  Latin,  if  known,  onght  not  to  be 
forgotten. 

Our  institutions  contemplate  the  soldier  as  something 
better  than  a  mere  machine  for  fracturing  human  limbs. 
Peace  is  the  genius  and  natural  state  ofthe  American  Gov- 
emment;  war  is  only  an  exception  to  the  general  rule:  the 
cadets  ought,  therefore,  to  be  trained  to  maintain  their 
rank  in  civil  aa  well  as  militaiy  life.  But  this  cannot  be 
accomplished  without  some  school  library  of  cheap  edi- 
tions of  English  clasacal,  historical,  and  miscellaneous 
works,  which  migfht  be  made  to  circulate.  A  slight 
monthly  examination  in  geography  and  Iiistory  would 
enable  tlie  professor  to  give  proper  direction  to  this  branch. 

Another  difficulty  is  here  encoonteretl.  No  professor 
can  thorouglUy  discuss  his  subject  without  reference  to 
authorities,  and  no  student  can  successfully  follow  a  chain 
of  reasoning,  if  all  inquiry  be  limited  within  the  narrow 
precincts  of  a  text  book.  At  every  step  collateral  views 
afiae,  winch  cannot  be  pursued  witliont  access  to  a  libra- 
ry— ail  arsenal,  which  ought  to  contain  every  intellectual 
weapon.  A  library'  there  is,  rich  in  all  that  regards  mili- 
tary or  physical  science;  but  we  seek  in  vMn  for  the  vo- 
lumes of  intellectual  knowledge.  The  professor  has  done 
much,  but  he  has  done  it  from  private  funds;  and  we  sub- 
niit  whether  public  liberality  should  not  alford  a  small  ap- 
propriation for  hooks  on  moral  and  literary  topics.  To 
read  the  French  with  tolerable  distinctness,  and  to  trans- 
late it  with  facility,  are,  perhaps,  all  that  is  necessary  in 
that  language;  and  these  objects  have  been  successniUy 
fMirsuetl.  Accurate  pronunciation  and  ready  expression 
can  only  be  acquired  by  long  intercourse  with  naitives, 
and  arc  neither  absolutely  requisite  nor  entirely  attainable 
at  the  Academy;  but,  as  the  langiuge  is  taught  by  the 
most  comoetent  instructors,  such  increased  attention  to 
pronunciation  as  will  not  materially  augment  the  time  con- 
sumed in  the  study,  is  deemed  expedient. 

Having  reconmiended  aone  extan«on  ofthe  scheme  of 
instruetion,  we  natundly  look  for  the  means  by  which  it 
oMrbe  accomplished.  The  cadets  are  already  tasked  to 
theextreme  of  titeir  powers,  and  it  would  be  unreasona- 
ble to  imposi;  additional  studies,  unless  some  modification 
be  adopted  in  the  mathematical  department,  or  higher 
qualifications  b«  esfioted  fot  admission,  or  the  course  be 


prolonged  to  five  years.  A  union  ofthe  first  and  last  of 
these  alternatives  might  be  salutary,  and  would  grant  an 
additional  hour  daily  for  those  exercises,  on  which  the 
bodily,  nay,  mental  vigor  of  youth,  so  essentially  de- 
pend. Perhaps  a  school  for  preparing  boys,  during  one 
year  before  their  admission  to  the  rank  of  ca<1et,  would 
meet  every  difficulty — care  being  taken  to  admit  none 
whose  extreme  youth  renders  it  improbable  that  they  can 
readily  imbibe  instruction.  Sixteen  years  seems  the  low- 
est age  at  which  a  boy  should  be  admitted  as  cadet. 

Comddering  the  disadvantages  under  which  the  depart- 
ment of  chemistry  labors,  the  examination  upon  that  science 
and  military  pyrotechny,  was  creditable  alike  to  the  in- 
structors and  pupils.  Not  only  the  room  appropriated  for 
this  department,  but  the  cliemical  products  and  materials 
are  insufficient;  and  these  pursuits  are  of  importance  suf- 
ficient to  merit  increased  consideration.  A  permanent 
professor,  with  adequate  rank  and  emolument,  additional 
rooms,  and  an  increased  apparatus,  should  be  allowed: 
the  value  of  these  three  requisitions  being  in  the  order 
in  which  we  state  them. 

The  application  of  mineralogy  and  geology  to  the  "art 
miHtaire,"  may  not  be  of  indispensable  importance;  btit 
if  a  large  portion  of  the  cadets  are  destined  to  act  as  civil 
engineers,  ami  to  assist  in  developing  the  natural  resotu'ces 
of  the  country,  then  these  sciences  assume  a  new  as- 
pect. Sojiie  of  us  have  seen  beds  ofthe  most  valuable 
minerals,  which  had  lain  neglected  and  unknown,  brought 
to  light  and  utility  by  the  cursory  surrey  of  a  well  edu- 
cated engineer. 

The  senior  class  ofthe  cadets  was  exercised  in  cannon 
and  mortar  firing;  their  sliot  and  shells  were  thrown  with 
surprising  accuracy,  and  could  scarcely  have  been  excel-' 
led  by  veteran  gunners.  The  whole  corps  was  carried 
through  a  series  of  artillery  and  infantry  evolutions,  and 
performed  all  its  movements  with  a  readiness  and  precision 
which  evinced  thorough  instruction,  practically  as  well  aa 
theoretically.  The  muscular  steadiness  and  machine  like 
uniformity  of  a  disciplined  regiment  are  unattainable  by 
youthful  limbs,  but  in  their  celerity  and  acciu-acy  of  move- 
ment are  visible  the  elements  of  niture  proficiency.  Al- 
though divested  of  much  of  the  pomp  and  circumstance 
of  war,  the  general  effect  was  truly  military.  Having  re- 
viewed the  pupils,  we  now  turn  to  the  preceptors;  and 
the  first  consideration  which  presents  itself  is  the  vital 
importance  of  commanding  the  services  of  men  qualified 
in  the  highest  degree.  In  thi»  happy  country  the  field 
is  unbounded  for  me  employment  of  talent  and  industry; 
and  if  any  institution  refiise  an  adequate  remuneration, 
others  are  ready  to  attractable  men  by  more  liberal  ofFers. 
In  this  respect,  tiiere  is  ground  to  apprehend  a  deteriora- 
tion subversive  of  the  credit  and  value  of  the  Academy . 
While  the  institution  at  West  Po'uit  exacts  duties  mone 
extensive  and  more  harassing  than  perhaps  any  other  tea- 
iiuiry,  we  are  constrained  to  say  that  the  emolument*  of 
its  instructors  are  below  the  general  scale.  Of  these 
truths  a  practical  illustration  arose  before  lu  in  the  distin- 
guished professor  of  engineering,  who,  it  is  prM>able, 
quits  the  establishment  for  the  employment  of  a  private 
company. 

A  short  inquiry  will  satisfy  you  on  these  points,  as  widl 
for  the  im^eaae,  as  for  the  equalization  of  salaries.  Here 
let  us  add,  that,  afler  a  strict  inquiry  into  the  manner  in 
which  the  authority  of  the  superintendent  is  exercised 
over  the  cadets,  the  Board  is  gratified  to  find  that  author- 
ity administered  in  a  manner  as  parental  and  indnlgent  aa 
would  comport  with  a  proper  enforcement  ofthe  Taws  of 
the  academy,  and  mth  the  true  interest  of  die  pupil.  In 
this  point  of  view,  as  well  as  in  all  othen,  the  United 
States  have  been  peculivly  fortunate  in  the  gentlemiln 
who  premdes  over  the  institution. 

If  health  and  vig^r  be  necessary  to  the  proaecfXtlo&  of 
any  object,  it  ia  peculiarly  indispensable  that  the  eiarly 
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truning  of  a  soldier  should  conduce  to  the  primary  quali- 
ties of  endurance,  strength,  activity,  and  hardilKiod.  While 
we  pay  a  tribute  of  applause  to  the  mental  discipline  of 
the  Academy,  we  think  that  the  zeal  of  science  has  over- 
looked somewhat  of  the  attention  due  to  tliat  homely  adage 
that  a  sound  body  is  most  frequently  the  domioil  of  a  sound 
mind.  We  would  therefore  renew  tlie  reconmiendation 
to  a  former  Board,  that  proTision  be  made  for  proper  in- 
struction in  horsemanship,  and  that  increased  attention  be 
directed  to  the  exercise  of  the  sword.  These  are  parts  of 
a  regular  truning  in  many  private  academies,  and  seem 
peculiarly  indispensable  in  a  military  establishment.  It 
may  be  true  that  most  boys  can  ride  and  handle  a  weapon 
wira  tolerable  dexterity;  but  the  fiite  of  a  battle  frequent- 
ly depends  upon  the  horsemansliip  of  an  aid-de-camp; 
wid  an  officer's  only  weapon  of  offence  and  defence  is  his 
sword;  and  we  subntit,  that  qualities  upon  which  may  fre- 
quently depend  the  success  of  an  operation,  or  the  life  of 
an  individual,  ought  not  to  be  left  to  the  hazard  and  awk- 
wardness of  self  instruction.  These  are  attainable  in  per- 
fection only  by  the  flexible  muscles  of  youtl),  and  mig^t 
l>e  so  arranged  as  to  form  a  healthy  relaxation  from  seden- 
tary occupations.  We  therefore  recommend  that  a  build- 
ing be  erected  for  horsemanship,  the  sword,  and  gymnas- 
tic exercises.  Eight  thousand  d<Jlar»  appear  to  us  an  in- 
dispensable provision  for  that  object. 

In  tliis  place  we  may  cursorily  remark,  that,  for  a  situ- 
ation so  highly  favored  by  nature,  and  intended  to  become 
one  of  our  monuments  of  national  greatness,  some  arclu- 
tectural  design  is  much  wanted.  Wlien  a  new  building  is 
erected,  it  should  be  upon  a  site  and  after  some  model 
wbicJt  may  form  part  oi  a  general  eifect;  whereas,  under 
the  present  system,  the  eye  is  g^reetcd  only  by  the  appear- 
ance of  a  somewhat  irregular  village. 

West  Point  is  an  academy  strictly  national,  founded  for 
the  benefit,  and  supported  by  the  hberalitv  of  the  people 
at  large.  We  have  scrutinized  with  jealousy,  and  per- 
ceivea  no  ground  for  indnuating  that  the  distribution  of 
oadetships  is  the  appendage  of  power  or  the  tool  of  political 
patropage.  Yet  it  must  not  be  concealed  that  from  such 
a  prejudice,  widely  disseminated,  has  ori^nated  much  of 
the  dissatisfaction  manifested  towards  tlie  institution.  An 
evident  method  presents  itself  to  obviate  such  objections, 
and  place  tlie  establishment  upon  its  proper  popular  basis. 
iiCt  a  youth  be  selected  from  each  Cojigrcssional  district, 
a  bona  fide  inliabitant  within  that  geograpliical  circle,  and 
in  all  cases  never  to  be  replaced  but  by  one  similarly  quali- 
fied. But  a  wide  margin  should  be  left  for  the  sons  of  de- 
ceased officers  and  the  discretion  of  tlie  War  Department. 

Let  this  be  represented  by  two  cadets  from  each  State 
and  territory.  Thus  the  Academy  will  form  a  portrait  of 
.  Congress;  the  distributions  will  be  in  the  same  ratio  as 
our  population;  every  portion  of  our  country,  however 
remote,  will  enjoy  a  mir  Aare  of  its  benefits,  and  general 
justice  and  satisfaction  will  be  felt. 

We  shall  not  descend  from  general  remarks  to  minute 
details;  but  we  should  do  injustice  to  tlie  Academic  Staff, 
and  to  the  various  departments,  civil  and  military,  of  UiJs 
noble  institution,  and  an  equal  violence  to  our  own  feel- 
ings, were  we  to  close  without  expressing,  in  broad  and 
unqualified  terms,  our  sense  of  the  fidelity,  diligence,  and 
•biSty,  with  which  their  respective  avocations  are  con- 
ducted. Such  preceptors  and  such  pupib  are  worthy 
each  of  tlie  other.  Nor  is  this  a  scanty  praise.  We  see  be- 
fore us  the  flower  of  American  youth,  the  guardians  of 
their  country  in  war,  its  ornaments  in  peace,  congregated 
from  every  repon  of  our  wide-spread  republic,  the  des- 
tined warnora  and  statesmen  of  a  future  generation.  May 
the  friendships  of  their  early  life  grow  into  ligaments  bind- 
ing together  the  giant  members  of  our  confederation,  and 
giving  perpetuity  to  those  political  institutions  which  form 
the  best  earthly  hope  of  man! 

In  fostering  this  institution  by  «ll  the  means  placed  with 


in  your  control,  you  will  render  one  of  the  best  services 
to  your  country  which  your  high  trust  can  enable  you  to 
perform.  The  extension  of  its  benefits,  either  by  the  es- 
largement  of  the  capacity  and  resources  of  this  school, 
or  by  the  establishment  of  a  second,  in  a  diiferent  and  dis- 
tant part  of  the  Union,  would  be  one  of  the  roost  substan- 
tial public  benefits  which  could  mark  your  distinguiabed 
administration,  or  be  conferred  upon  our  country  by  tlis 
National  Councils. 

All  of  which  is  rcspectfiilly  submitted. 

HesTroBD  Stokks,  North  Carolina. 
Pruident  of  the  Beard. 

Joun  M.  Waikwbioht,  New  York. 

Jakss  M.  Masoit,  Virginia. 

JoBH  TowHBEso,  New  York. 

Jamis  SsAiiiroic,  Kentucky.  - 

W.  W.  SiAToir,  City  of  Waaliiogton. 

Wm.  G.  DicKxasoif,  Tennessee. 

SrsscKB  PsTTis,  kUssouri. 

Fbasillin  Bache,  Pennsylvania. 

Samuel  Eowabds,  Pennsylvania. 

8.  FiHOLAT,  Kentucky. 

S.  Steeuc,  Kentucky. 

Geo.  p.  MgCclloch,  New  Jersey, 
'   Secretary  of  the  Board- 

MEMOIUAL  OF  THE  CHEROKEE  INDIANS. 

rBEBEirrED  re  cenoBxss  januabx  18,  1831. 

To  the  Honarabk  Senate  and  House  of  Representaiites  af 

the  United  States  of  Jmerica  in  Congress  assembled. 

The  memorial  of  the  undersigned,  delegation  from  the 
Cherokee  nation  east  of  the  Mississippi,  thereto  espe- 
cially instructed  by  their  nation,  respectfully  showetb 
unto  your  honorable  bodies  the  afAictive  grievances  which 
it  has  been  their  unhappy  fate  to  endure  for  sene  time 
past. 

They  would  respectfully  call  your  attention  to  the  me- 
morials submitted  before  you  during  the  last  session  of 
Congress,  embracing  subjects  of  great  importance  to  the 
interests  and  welfare  of  their  people;  some  of  wliicbtbey 
beg  leave,  at  this  time,  again  to  repeat.  ■ 

The  State  of  Georgia,  in  its  earnest  desire  to  acquire 
the  extent  of  her  chartered  limits,  set  forth  a  claim  to  a 
large  portion  of  Cherokee  lands,  as  having  been  pur- 
chased under  the  treaty  of  tlie  Indiian  Springs,  made  with 
the  Creek  nation,  and  which,  it  is  well  known,  was  ren- 
dered null  and  void  by  a  subsequent  treaty,  entered  iato 
in  1826,  in  tliis  city,  with  the  same  iiatiun.  Under  the 
authority  of  said  State,  a  line  has  been  run  by  commis- 
sioners, comprehending  raore  than  a  million  of  acres  of 
land,  lying  north  of  the  estabhshed  boundary  between  the 
Cherokee  and  Creek  nations,  and  to  which  the  latter  dis- 
avowed any  pretension  of  right,  claim,  or  interest  The 
subject  was  brought  before  the  President  of  the  United 
States,  who  has  caused  a  third  line  to  be  establishec^  iie> 
ver  contended  for  by  any  of  the  parties,  and  unauthorised 
by  any  existing  treaty  with  either  nation,  though  officially 
declared  sliall  be  tlie  line  between  the  lands  ceded  by  the 
Creeks  in  1826  to  the  United  Stutes,  and  the  Chero- 
kees.  On  the  portion  of  territory  we  have  thus  been  de- 
prived of,  were  the  houses  and  homes  of  many  Cherokees,' 
who  have  been  compelled  to  leave  them,  with  the  Anns 
tliat  afforded  their  families  subsistence.  "  The  u^ct  of 
land,"  says  Governor  Gilmer,  in  his  Ute  message,  "  bom 
wliich  the  Cherokcus  have  been  removed  by  order  ol  the 
President,  is  supposed  to  contain  four  hundred  and  "X^- 
four  thousand  six  hundred  and  forty-six  acres,  and  now 
subject  to  be  disposed  of,"  &c.  Prom  the  decision  of  the 
President  on  this  subject  of  boundary,  your  memorish*, 
in  belialf  of  their  nation,  beg  leave  to  appeal.  »no  * 
question  the  legal  aud  constitutiDDal  powers  of  the  Chiif 
Magistrate  to  change  or  alter,  in  any  mannen,  the  em>- 
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lished  line  between  tlie  Cherokees  and  Creeks,  without 
their  consent.  A  difference  of  opinion  had  arisen  in  1801, 
between  the  same  nations,  relative  to  a  certun  part  of 
their  boundary;  and  when  the  subject  was  introduced  at 
the  War  Department  by  a  deputation  of  Cherokee  chiefs, 
and  the  interference  of  the  Government  solicited,  the  fol- 
lowing reply  was  given  by  direction  of  President  Jeffer- 
son: "It  will  be  very  difficult  for  the  President  to  ascer- 
tain the  lines  between  the  several  countries  of  the  red 
people.  They  must  settle  all  such  controversies  among 
thenselves.  If  you  cannot  agree,  bow  shall  we  be  able 
to  decide  correcUy.  [See  minutes  of  conferences  holden 
at  the  War  Office,  between  the  Secretary  for  the  Departs 
meat  of  War,  on  behalf  of  the  United  States,  and  a  depu- 
tation from  the  Cherokee  nation  of  Indians,  on  behalf  of 
the  Mid  nation,  on  the  30th  of  June  andSd  of  Jnly.  1801.] 
During  the  administration  of  tlie  same  eminentlawyer  and 
statesman,  the  treaty  of  1806  was  made  with  the  Chero- 
kees,  by  the  third  article  of  whicli  the  right  of  Indian  na- 
tiona  is  admitted,  to  settle  and  determine  questions  of 
boundar}'  among  themselves,  viz:  "It  is  also  agreed  on 
the  |Mrt  of  the  United  States,  that  the  Government  there- 
of will  use  its  influence  and  best  endeavors  to  prevail  on 
the  Chickasaw  nation  uf  Indians  to  agree  to  the  following 
boundary  between  that  nation  and  the  Cherokees,"  &c. 
"  But  it  is  understood  by  the  contracting  parties,  that  the 
United  States  do  not  engage  to  have  the  aforesaid  boun- 
daipr  established,  but  only  to  prevail  on  the  Chickasaw 
nation  to  consent  to  such  a  boundary  between  the  two 
nations."  By  these  references,  we  believe  the  position 
of  our  nation  to  be  fully  and  clearly  sustained;  and  that 
its  agreement  with  the  Creek  nation  in  1821,  on  this  sub- 
jept,  is  binding  to  all  intents  and  purposes,  and  that  the 
sanction  of  this  Government  was  not  essential  tliereto,  to 
make  it  so;  and  tliat  they  alone,  by  voluntary  surrender 
of  their  lands,  have  the  right  to  alter  thxt  boundary. 

By  the  treaty  made  with  the  Arkansas  Cherokees  in 
1838,  inducements  were  held  out  to  the  individuals  of  our 
nation  to  remove  west  of  the  Mississippi,  and  join  their 
brethren,  who  bad  withdrawn  from  their  connexion  with 
us  ill  1817  and  1819,  and  established  for  themselves  a  se- 
parate and  distinct  Government,  thereby  absolving  all  the 
political  relationship  which  had  previously  existed  as  citi- 
zena  of  the  same  community.  That  treaty  was  never  pre- 
sented to  the  anthority  of  our  nation  for  its  assent,  nor 
the  right  of  the  Arkansas  Cherokees  ever  admitted  to  in- 
terfere with,  or  affect,  in  any  manner,  the  rights  and  in- 
terests of  our  people.  Under  its  provisions,  however, 
individuals  have  been  induced  to  emigrate;  and,  in  pursu- 
ance of  the  stipulation  contained  In  one  of  the  articles, 
that  the  Government  would  make  to  every  individual  so 
emigrating  "a  just  eranpensation  for  the  property  he  may 
abandon,"  appraisers  were  appointed  by  the  President, 
who  lias  [extended  the  term  "  property  abandoned"  to 
embrace  the  hoases,  farms,  and  lands  upon  which  sittiated, 
claimed  by  emigrants,  and  who  have  valued,  agreeably  to 
instructions,  the  improvements  so  claimed  or  occupied  by 
tliem;  and  it  is  now  contended  that  the  United  Stateshave 
acquired  a  title  to  the  lands  as  well  as  to  the  improve- 
ments valued,  and  permisuon  given  by  the  Executive  to 
citizens  of  the  United  States  to  enter  the  nation,  and  oc- 
cupy them  to  the  exclusion  of  the  natives.  The  lands 
are,  it  is  well  known,  not  held  in  severalty  by  the  Chero- 
kees, but  as  a  nation;  and  this  right  has  been  solemnly 
guarantied  to  tbem  by  trealy  with  ue  United  States.  The 
right  of  iodiviiluals  to  cede  or  transfer  any  portion  of 
their  territory  has  never  been  admitted,  either  by  them- 
sefarea  or  the  Gwemment;  and  in  point  of  justice  and 
law,  aB  such  citizens  of  the  United  States  who  have  thus 
been  permitted  to  enter  and  settle  upon  the  territor)-,  arc 
intruders,  and  the  fiiith  of  this  Government  is  pledged  for 
their  removal.  We  proteat  against  tlie  right  of  the  Ar- 
kansas Cherokees,  or  the  Govermnent,  to  enter  into  any 


arrangement  to  affect  our  rights  contrary  to  the  will  of  the 
nation,  and  also  against  the  introduction  and  continuance 
of  a  population  in  our  country,  so  detrimental  to  the 
interests  and  peace  of  our  citizens,  the  security  of  their 
persons  and  property  from  insults  and  outrage;  and  so  ut- 
terly at  variance  with  the  plighted  faith  of  this  Govern- 
ment, for  our  territorial  protection  and  promise  of  good 
neighborhood. 

It  is  further  contende<l  by  the  Executive,  that  the  Unit- 
ed States  have  acquired  a  title  to  lands  within  the  present 
acknowledged  bounds  of  the  nation,  under  the  seventh 
article  of  the  treaty  of  1817  with  the  Cherokees,  which 
stipulated  that  the  United  States  should  lease  to  the  In- 
dians  improvements  that  had  been  abandoned  by  emi- 
grants, and  who  had  received  compensation  for  the  ben- 
efit of  "  the  poor  and  decrepit  warriors"  of  the  na- 
tion, and  which  was  to  be  continued  until  such  improve- 
ments were  "  surrendered  by  the  nation  or  to  uie  na- 
tion." By  the  treaty  of  1819,  the  leases  under  that 
of  1817  were  declared  void,  which  is  of  itself  sufficient 
evidence  of  a  surrender  to  the  nation  of  all  such  im- 
provements as  foil  within  its  limits  agreeably  to  the 
boundary  then  established;  and  it  b  moreover  declared, 
that  the  treaty  of  1819  is  a  final  adjustment  of  the  treaty  of 
1817,  and  the  lands  then  ceded  to  the  United  States  are  in 
full  satisfaction  of  all  claims  which  the  United  States  have 
on  that  nation  on  account  of  a  cession  of  lands  on  the  Ar- 
kansas, for  the  benefit  of  the  emig^ratin^  Cherokees;  yet  a 
claim  has  been  asserted  by  the  Executive,  on  the  part  of 
the  United  States,  to  a  title  to  lands  within  our  present 
bounds,  acquired  under  an  article  in  the  treaty  of  1817, 
which,  by  the  treaty  of  1819,  was  rendered  void,  and  luhy 
satisfied,  which,  it  is  said,  enure  to  the  benefit  of  Georgia, 
and  is  made  another  plea  to  allow  intrusions.  Added  to 
all  these  are  many  other  intruders,  who,  without  any  otlier 
pretext  than  to  trespass  upon  our  possessions  and  our 
rights,  contrary  to  existing  laws,  are  allowed  to  annoy  and 
harass  our  peaceable  citizens  to  an  almost  insufferable  de- 
gree. In  many  instances  they  have  by  violence  forced  the 
natives  out  of  their  houses,  and  taken  possession  i_  while 
others,  less  daring,  have  erected  buildings  for  their  own 
use,  upon  the  premises  of  the  objects  of  their  oppression. 
The  frequent  complunts  made  through  the  agent,  and 
otherwise,  to  the  Government,  failed  to  produce  the  de- 
sired relief  from  circumstances  so  well  calculated  to  pro- 
duce excitement  and  disturbance  between  the  whites  and 
the  red  people.  To  such  an  alarming  extent  had  intru- 
sion been  indulged,  that  the  authoritv  of  the  nation,  rely- 
ing on  an  article  of  treaty,  and  the  former  advice  of  the 
present  Chief  Magistrate  of  the  United  States,  when  a 
Genera]  of  the  southern  divinon  of  the  United  States' 
army  removed  a  few  families  who  had  penetrated  fcr  into 
the  country,  and  of  the  most  exceptionable  character — a 
measure  demanded  by  the  security  of  the  persons  and 
property  of  the  Clierokccs.  It  was  seized  upon  and  de- 
clared it  hostile  movement,  and  an  armed  band  of  intrud- 
ers, in  retaliation,  wreaked  their  vengeance  upon  a  few 
peaceable  individuals.  One  was  cruelly  murdered,  an- 
other wounded,  and  a  third  led  a  prisoner  into  Georgfia, 
and  thrown  into  jail,  whence  he  wiu  subsequently  re- 
leased, after  much  trouble,  by  a  writ  of  habeas  corpus. 
A  report  of  these  transactions  was  made  to  Hie  Govern- 
ment by  the  United  States'  Agent,  which,  however,  re- 
sulted only  in  calling  forth  language  of  exception  against 
our  chiefs;  and  the  perpetrators  of  the  murder  are  still 
trespassing,  in  open  day,  upon  our  rights  and  our  terri- 
tory, which  has  drank  the  blood  of  an  innocent  victim  to 
their  outrages.  During  the  past  summer,  the  United 
States'  troops  were  ordered  into  the  nation,  as  we  believe, 
for  the  purpose  of  redeeming  the  pledges  of  the  Govern- 
ment for  our  protection;  they  removed  the  intruders,  who 
had  flocked  hi  thousands  to  our  gokl  mines,  and  a  few  also 
along  the  frontier  settlements;  many,  liowevcr,  were  not 
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molested,  And  others  returned  in  a  short  time  after,  plac- 
ing at  utter  defiance  the  authority  vested  in  the  United 
States'  Agent,  and  heretofore  exercised  by  his  predeces- 
sors. All  the  Cherokees  wlio  had  been  engaged  at  their 
gold  mines  were  removed  with  the  intruders,  and  expe- 
rienced much  injury  and  inconvenience,  under  an  order 
from  the  Department  of  War,  and  during  the  stay  of  the 
troops  in  the  nation  were  not  permitted  to  re-engage  at 
their  mining  operations.  The  troops  have  been  suddenly 
withdrawn,  and  our  country  again  left  exposed  to  the 
ravages  of  intruders.  An  act  has  recently  been  jjassed  by 
the  Legislature  of  the  State  of  Georgia  authorizing  the 
Governor  thereof  to  take  possession  of  our  gold  mines, 
and  appropriating  twenty  thousand  dollars  for  that  pur- 
pose; and  another  providing  for  the  survey  of  our  coun- 
try into  sections,  and  for  the  appointment  of  magistrates 
therein!  against  which  we  would  most  solemnly  protest,  as 
a  departure  from  the  obligations  of  good  fa'itn,  and  the 
desire  to  secure  and  promote  the  peace  and  friendship  so 
often  repeated  in  our  treaties.  The  language  of  the  great 
and  illustrious  Jefferson,  through  the  Secretary  of  War, 
to  our  chiefs,  recurs  to  our  memory  with  peculiar  force : 
"  The  President  listens  willingly  to  your  representations, 
and  requests  you  and  your  nation  to  be  assured  of  the 
friendship  of  ttic  United  States,  and  that  all  our  proceed- 
ings towards  you  shall  be  directed  by  justice  and  a  sacred 
regard  to  our  treaties.  You  must  be  sensible  that  the 
wWte  people  are  very  numerous,  and  that  we  should 
therefore  be  desirous  to  buy  your  land  when  you  are  wil- 
ling to  spare  it;  but  we  never  wish  to  buy  except  when 
you  are  perfectly  willing  to  sell.  The  lands  we  have 
heretofore  bought  of  you  have  been  marked  off  by  a  line, 
and  all  beyond  that  line  we  consider  absolutely  belonging, 
to  our  red  brethren.  You  shall  now  receive  the  map  of 
the  last  line,  which  has  heretofore  been  promised  to  yon, 
to  stand  in  evidence  between  your  people  and  ours,  and 
to  show  which  lands  belong  to  you  and  which  to  us."  (See 
document  before  referred  to.)  We  would  most  earnestly 
pray  that  the  kind  assurances  of  the  friendship  of  the 
United  States,  by  one  whose  examples  are  so  worthy  of 
imitation,  may  never  be  passed  over  with  an  unfeeling 
heart  for  the  unfortunate  Cherokees;  and  that  all  pro- 
ceedings towards  them  may  be  directed  by  justice  and  a 
sncred  reganl  to  treaties. 

The  Executive  of  the  United  States,  during  the  past 
summer,  issued  an  order  to  the  Ag^nt  for  our  nation, 
changing  the  mode  of  paying  the  annuity,  and  providing 
for  its  distribution  amongst  tlie  individuab,  averaging 
about  forty-two  cents  each,  contrary  to  the  well  known 
wishes  of  the  Cherokees,  and  their  solemn  protest  again^ 
the  measure,  the  stipulations  of  existing  treaties,  and  the 
uniform  practice  of  the  Government,  down  to  the  pay- 
ment of  the  last  annuity  in  1830.  It  is  a  stipend  due  to 
the  nation,  and  has  ever  been  controlled  by  its  authority. 
The  Cherokees  have  a  treasurj-  into  which  it  is  placed  for 
the  support  of  their  Government — "a  Government  of  re- 
gular law,"  modelled  agreeably  to,  and  in  pursuance  of, 
the  kind  and  parental  advice  of  President  Jefferson,  con- 
tained in  a  written  address  to  the  Cherokees,  9th  of  Jan- 
uary, 1809 — and  other  national  objects,  by  which  means 
all  are  enabled  to  enjoy,  in  some  degfree,  the  benefits 
arising  froffi  its  application;  but  of  what  possible  advan- 
tage will  it  be,  if  paid  as  contemplated,  when  hundreds 
will  have  a  hundred  or  more  miles  to  travel,  neglecting 
all  other  business,  to  obtmn  the  small  sum  of  about  forty- 
two  cents?  But  it  cannot  be:  we  protest  agaunst  any 
alteration,  and  humbly  hope  that  you  will  direct  the  pay- 
ment as  heretofore,  and  m  confbrmity  with  the  treaties 
under  which  the  fund  is  stipulated.  We  are  aware  that  it 
has  been  asserted  that  the  chiefs  and  others  speculate 
upon  this  frind;  but  it  b  not  so:  even  if  it  were,  would  it 
justify  a  departure  from  the  course  which  the  pledges  of 
the  United  States  hare  bound  its  ofRcers  to  pm-sue?    The 


language  of  one  so  truly  the  friend  of  the  weak  and  the 
oppressed  as  the  Chief  Magistrate  of  the  United  States  in 
1808,  is  too  explicit  to  pass  unnoticed  on  this  occasion. 
To  the  Chiefs  of  the  upper  Cherokee  towns  he  spoke  m 
follows: — "You  complain  that  you  do  not  receive  your 
just  proportion  of  the  annuities  we  pay  your  nation— that 
the  chiefs  of  the  lower  towns  take  for  them  more  than 
their  share.  My  children,  this  distribution  is  made  by  the 
authority  of  the  Cherokee  nation,  and  according  to  their 
own  rules,  over  which  we  have  no  control.  We  do  our 
duty  in  delivering  the  annuities  to  the  head  men  of  the 
nation,  and  we  pretend  to  no  authority  over  them,  to  no 
right  of  directing  how  they  are  to  be  distributed."  (See 
Address,  signed  Th.  Jefferson,  to  the  upper  Cherokees, 
dated  4th  May,  1808.)  That  the  same  mode  may  be  still 
continued,  is  all  we  ask,  and  it  is  anxiously  desh^d  by  the 
whole  nation.  Since  that  year  there  have  been  no  com- 
plaints on  the  subject;  why,  then,  at  this  late  period,  when 
civilization  has  taught  better  the  manner  in  which  this 
small  sum  should  be  applied,  is  the  change  in  the  mode 
of  payment  to  be  made  ? 

During  the  last  session  of  Congress  a  bill  was  passed, 
whose  object,  as  we  understood,  was  to  enable  the  Pre- 
sident of  the  United  States  to  comply  with  the  compact  of 
1803,  between  the  United  States  and  the  State  of  Geor- 
pa,  and  afford  means  to  the  Indian  tribes,  whose  great 
desires  were  represented,  by  the  advocates  of  its  passage, 
to  effect  their  removal  west  of  the  Missisappi.  It  is  not 
desirable  for  us  to  remonstrate  upon  this  occasion,  but  we 
hope  that  the  kind  indulgence  of  your  honorable  bodies  will 
be  extended,  while  we  state  some  of  the  many  cases  of  afflic- 
tion and  oppression  which  have  occurred  rince  the  passage 
of  the  act.  A  ray  of  hope,  in  the  midst  of  great  apprehension, 
seemed  to  slied  its  glimmering  light  on  the  mindiofthe 
Cherokees,  to  learn,  from  the  speeches  of  the  Georgia 
delegation  and  otli'ers,  in  Congress,  that  nothmg  shouH 
be  practised  on  the  Indians  in  the  operation  of  the  bill, 
or  in  connexion  with  it,  that  benevolence  and  humanity 
could  censure;  tliat  neither  fbrce  nor  injustice  was  contem- 
plated by  the  Government,  or  the  authorities  of  Georgia; 
and  that  they  should  be  left  to  the  exercise  of  their  own 
free  will.  But  experience  has  taught  us  to  know  that  a 
powerful  auxiliary  has  been  afforded  to  forward  the  views 
and  the  policy  of  that  and  other  States,  and  of  the  Execu- 
tive of  the  United  States,  towards  the  unfortunate  abori- 
gines of  this  continent.  They  bare  looked  back  upon 
the  scenes  and  prospects  of  other  days,  and  the  contrast 
with  those  of  the  present  time  haa  caused  much  aonow- 
ful  fueling.  Georgia,  in  the  recent  measures  put  in  force 
to  compel  the  Cherokees  to  listen  and  yield  to  the  elo- 
quence of  the  Secretary  of  War,  and  Government's  spe- 
cial agent,  has  departed  from  the  high  and  magnaninKms 
pledges  of  kind  dealing  toward  the  Indians,  on  the  floor 
of  Congress,  and  has  frowned  luid  threatened  to  prostrate 
their  innocent  determination  to  abide  on  their  ancestral 
territory;  but  without  effiict.  She  has  sent  armed  guards 
of  fiiUes,  thirties,  and  tens,  in  time  of  profound  peace, 
under  pretence  of  executing  her  laws,  and  when  the  occa- 
sion did  not  require  a  display  of  "  the  pomp  and  cifcom- 
stance  of  war."  Leaving  the  Indian  children  in  destitu- 
tion to  mourn  their  bapleas  lot,  she  has  led  tlieir  fathws 
in  captivity  to  a  distant  land,  to  destroy  their  spirits  by 
immuring  them  in  the  walls  of  ber  prisons.  In  one  case 
a  white  man,  who  had,  a  long  while  ago,  taken  the  pp»- 
tection  of  the  nation,  and  married  a  Cherokee  woiM% 
and,  under  the  care  of  the  Cherokee  nation,  '**.*^5™Jn 
property  and  a  large  fitlnily,  whose  interests  are  identified 
with  those  of  the  Indians,  having  entered  into  a  "J*"*"' 
tile  partnership  with  two  Cherokee*,  he  soon  Wl  «» 
with  them,  and  instituted  suits  against  them  in  *•" Z?"™ 
of  the  nation,  which  decided  againat  him.  After  this,  he 
filed  a  bill  in  the  superior  court  of  Gwinnett  county, « 
Georgia,  against  the  two  Cherokees,  and  prayed  a  writ « 
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tu  exeat,  before  Augostin  S.  Clayton,  judge  of  the  court, 
sitting  in  chancery,  who  awarded  the  writ,  which  was 
served  upon  one  of  tliem  in  the  Cherokee  nation,  by  a 
deputy  sheriff  of  Georgia,  and,  under  a  gnard  of  three 
men,  he  waa  carried  about  cighly  miles  to  tlic  common 
jail  of  Gwinnett  county,  in  the  said  State,  whei-e  he  was 
kept  in  close  confinement  until  the  sitting  of  the  court  in 
September  last,  when  he  was  brought  up  tor  trial  before 
his  honor  A.  S.  Clayton,  who  issued  the  writ,  and  was 
discharged,  on  the  ground  that  the  affidavit  of  the  plaintilT 
was  not  sufficient  to  have  warranted  the  issiung  of  the 
writ.  During  the  same  trip,  by  the  deputy  sheriff,  he 
arrested  an  elderly  Cherokee  woman,  a  married  lady  with 
a  hrge  family,  on  a  plea  of  debt,  and  cai-ried  her  off  cap- 
tive from  her  husband  and  children,  fifteen  miles  on 
towards  Georgia,  when  she  fortimately  succeeded  in  ob- 
taining her  liberty  by  giving  bail. 

In  another  case,  in  tlic  name  and  authority  of  George 
It.  Gilmer,  Governor  of  Georgia,  a  bill  was  filed  in  chan- 
cery, in  the  superior  court  of  Hall  comity,  in  July  last, 
against  certain  sundi-y  Cherokees,  praying  for  an  injunc- 
tion to  stop  them  from  digging  and  searching  for  gold 
within  the  limits  of  tlieir  own  nation ;  and  the  bill  being 
sworn  to  before  tlie  same  A.  S.  Clayton,  he  awarded  an 
injunction  against  the  parties  named  in  the  bill  as  defend- 
ants, commanding  them,  forthwith,  to  desist  from  work- 


the  nation  by  an  officer  of  the  State  of  Georgia,  on  a 
charge  for  murder  committed  upon  the  body  of  another 
Indian,  in  said  nation,  and  carried  to  Hall  county,  and 
placed  in  jail,  to  await  his  trial  under  the  laws  of  that 
State.  After  some  months  confinement,  he  was  taken 
out,  and  tried  by  the  aforesaid  A.  S.  Clayton,  and  sen- 
tenced by  him  to  be  executed  on  the  24th  December  last. 
An  application  was  made  to  the  Chief  Justice  of  the 
United  States  for  a  writ  of  error,  in  order  that  the  case 
might  be  brought  before  the  Supreme  Court  of  the  United 
States,  to  test  the  constitutionality  of  the  proceedings, 
and  was  obtained.  The  arbitrary  manner  in  which  the 
citation  was  treated  by  the  Governor  and  Legislatiu'c, 
then  in  session,  are  known  to  you.  The  resolutions 
adopted  on  the  occasion  breathe  a  spirit  towards  our  na- 
tion, of  which  we  will  not  permit  ourselves  to  speak: 
suffice  it  to  say,  therefore,  that  the  writ  of  error  has  been 
disregarded,  and  the  unfortunate  man  executed  agreeably 
to  the  sentence  of  the  judge. 

One  other  case:  A  party  of  armed  men,  ten  in  number, 
from  De  Kidb  county,  Georgia,  committed  numerous  out- 
rages, under  the  pretence  of  being  Georgia  officers,  as 
far  as  seventy -five  miles  w'.thin  the  nation.  They  arrest- 
ed a  Cherokee  without  cause,  and  compelled  him  to  pay 
a  horse  for  his  release.  Under  forged  claims,  they  at- 
tempted to  arrest  another  individual,  and,  with, him,  his 


ing  on  those  mines,  under  the  penalty  of  twenty  thousand  {negroes,  but  failed:  arrived  at  the  residence  of  another. 


dollars,  at  a  time  and  place  where  there  were  unmolested 
several  ihousaml  intruders  (irom  Georgia  and  other  States, 
engaged  in  robbing  the  nation  of  gold,  for  which  the 
owners  were  ordered  not  to  work  by  the  said  writ.  Un- 
der the  autliority  of  this  injunction,  the  sheriff  of  Hall 
county,  with  an  armed  force,  invaded  the  nation,  consist- 
ing of  a  colonel,  a  captain,  and  thirty  or  forty  militia  of 
the  State  of  Georgia,  who  arrested  a  number  of  Cherokees 
engaged  in  dignng  for  gold,  who  were  at  first  rescued  by 
the  troops  of  the  United  States  stationed  near  the  place, 
and  the  sheriff  and  his  party  themselves  made  prisoners, 
and  conducted  fifteen  miles  to  the  military  camp,  when  a 
cotmcil  of  examination  was  held,  and  the  exhibition  of 
their  respective  authorities  was  made,  which  resulted  in 
the  release  of  the  sheriff  and  his  party,  and  a  written  or- 
der by  the  commanding  officer  of  tlic  United  States' 
troops,  directing  the  Cherokees  to  submit  to  the  authority 
of  Georgia,  and  that  no  further  protection  could  be  ex- 
tended to  the  Cherokees  at  the  gold  mines,  as  he  could  no 
longer  interfere  with  the  laws  of  Georgia,  but  would  af- 
ford aid  in  carrying  them  into  execution.  On  the  return 
of  the  sheriff  and  his  party,  they  passed  by  tlie  Chero- 
kees, who  wei'e  still  engaged  in  digging  for  gold,  and 
ordered  them  to  desist,  under  the  penalty  of  being  com- 
naitted  to  jail,  and  proceeded  to  destVoy  their  tools  and 
machinery  for  cleaning  gold,  and,  alter  committing  some 
fiu^her  aggression,  they  returned.  Shortly  afterwards, 
tJie  sheriff,  whh  a  guard  of  four  men,  and  a  proce.ss  from 
the  State  of  Georgia,  ai-rested  three  Clierokees  for  diso- 
beying the  injunction,  while  peaceably  engaged  in  their 
labors,  and  conducted  them  to  Wadkinsville,  a  distance  of 
seventy-five  miles,  before  the  same  A.  S.  Clayton,  who 
then  and  there  sentenced  them  to  pay  a  fine  of  ninety- 
three  dollaPB  cost,  and  stand  committed  to  prison  until 
paid,  and  also  compelled  them  to  give  their  bond,  in  tlie 
sum  of  one  tliousand  dollars,  for  their  personal  appear- 
ance before  his  next  court,  to  answer  tlie  charges  of  vio- 
lating the  writ  of  injunction  aforesaid.  In  custody  they 
were  retained  five  days,  paid  the  cost,  gave  the  required 
bond,  and  did  appear  accordingly  as  bound  by  Judge 
Clayton,  who  dismissed  them,  on  the  ground  that  the  Go- 
vernor of  Georgia  could  not  become  a  prosecutor  in  the 
case.  For  the  unwarrantable  outrage  committed  on  their 
libety  and  persons,  no  apology  was  made,  and  the  cost 
they  had  paid  was  not  refunded. 

During  the  past  summer,  a  Cherokee  was  arrested  in 


in  his  absence,  they  were  in  the  act  of  driving  his  cattle 
off,  when  they  were  rescued  by  his  neig^ors,  though  they 
succeeded  in  committing  some  robbery  upon  the  house. 
At  another  place  tlicy  forced  from  an  Indian  his  horse, 
without  even  a  pretended  claim,  and  cruelly  abused  the 
persons  of  two  aged  Cherokees,  one  a  female,  causing  a 
flow  of  blood,  because  they  did  not  quietly  suffer  them- 
selves to  be  robbed  of  their  property.  Two  of  their 
children,  who  had  felt  it  their  duty  to  interfere  for  the 
protection  of  their  aged  parents,  from  an  insult  and  out- 
rage so  barbarous,  were  led  captive  into  Georgia,  and 
compelled  for  tlicir  liberty  to  give  their  notes  for  one 
hundred  dollars,  each,  payable  in  ten  days! 

Many  other  cases  of  aggruvating  character  could  be 
stated,  did  the  nature  of  a  memorial  allow,  support- 
ed by  unexceptionable  evidence.  To  convince  the  Unit- 
ed States  of  our  friendsliip  and  devotedness  to  treaty 
oblig.itions,  we  have  endured  much,  though  with  bleed- 
ing hearts,  but  in  peace.  And  we  hope  enough  has 
been  done  to  convince  even  the  most  sceptic  that  a  treaty 
"on  reasonable  terms"  can  never  be  obtained  of  our  na- 
tion, and  that  it  is  time  to  close  this  scene  of  operations, 
never  contemplated  by  the  compict  between  the  State  of 
Georgia  and  the  United  States.  How  far  we  have  contri- 
buted to  keep  bright  the  chain  of  friendship  which  binds 
us  to  these  United  States,  is  within  the  rcadi  of  your 
knowledge.  It  is  ours  to  maintain  it,  until,  perhaps,  the 
plaintive  voice  of  Sin  Indian  from  the  South  shall  no  more 
be  heard  within  your  halls  of  legislation.  Our  nation  and 
our  people  may  cease  to  exist  before  another  revolving 
year  re-assembles  this  august  assembly  of  great  men.  We 
mplore  that  our  people  may  not  be  denounced  assavaget, 
unfit  for  the  "good  neighborhood"  guarantied  to  them 
by  treaty.  We  cannot  better  express  the  rights  of  our 
nation  than  they  are  developed  on  tlie  face  of  the  docu- 
ment we  herewith  suiimit;  and  the  desires  of  our  nation, 
than  to  pray  a  faithful  fulfilment  of  the  promises  made  by 
its  illustrious  author  through  his  Secretary.  Between  the 
compulsive  measures  of  Georgia  and  our  destruction  we 
ask  the  interposition  of  your  authority,  and  a  remembrance 
of  the  bond  of  perpetual  peace  pledged  for  our  safety, 
the  safety  of  the  last  fragment  of  once  mighty  nations, 
that  have  gazed  for  a  while  upon  your  civilization  and  pros- 
perity, but  which  now  totter  on  the  brink  of  angO'  billows 
uhose  waves  have  covered  in  obUvion  other  mitions  that 
were  once  happy,  but  are  now  no  more ! 
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Bedudion  of  the  number  of  Officers  of  the  Jrmy. 


The  schools  where  our  children  learn  to  read  the  word 
of  God,  the  churches  were  our  peopls  now  sing  to  his 
praise,  and  where  they  are  taught  that  "  of  one  blood  he 
created  all  the  nations  of  the  earth;"  the  fields  they  have 
cleared,  and  tlie  orchards  they  have  planted;  the  houses 
they  built,  are  all  dear  to  the  Cherokees,  and  there  they 
expect  to  live  and  to  die,  on  the  lands  inherited  from  their 
faUiers,  as  the  firm  friends  of  all  the  people  of  these  Unit- 
ed States.  R.  TAYLOR, 

JOHN  RIDGE, 
W.  S.  COODEY, 
In  behalf  of  the  Cherokee  Nation. 
Wasbiwotos  Citt,  15th  January,  1831. 

Th  the  helmed  Chief  of  the  Cherokee  Nation,  the  Litllc 

TcRKET,  on  behalf  of  the  said  nation,  the  fkertiary  of 

War  of  the  United  States  eends  greeting: 

Fbiekd  Awn  Brotbib:  The  deputation  appointed  by 
Xou  to  visit  the  seat  of  Government  have  arrived,  and  been 
welcomed  by  your  fattier,  tlie  President  of  the  United 
States,  Willi  coi'diality;they  have  spoken,  and  he  has  heard 
all  the  representations  that  they  were  instructed  by  you, 
op  behalf  of  the  Cherokee  Nation,  to  make  to  him.  In 
his  name,  I  have  answered  them  in  sincerity  and  truth; 
and  when  they  sliall  report  to  you  what  I  have  said,  I  trust 
that  you  will  feel  all  uneasiness  removed  from  your  minds, 
and  that  you  and  your  nation  will  experience  Uiat  satisfac- 
tion which  must  result  from  a  conviction  of  the  certainty 
with  which  you  may  continue  to  rely  on  the  protection  and 
friendship  of  the  United  States. 

These  can  never  be  forfeited  but  by  tlie  misconduct  of 
the  red  people  themselves.  Your  fatlier,  the  President, 
insti-ucts  me  to  assure  you,  in  behalf  of  your  nation,  that 
he  will  pay  the  most  sacred  regard  to  the  existing  treaties 
between  your  nation  and  ours,  and  protect  your  whole  ter- 
ritory against  all  intj-usions  that  may  be  attempted  by  white 
people;  that  all  encouragement  shall  be  given  to  you  in 
your  just  pursuits  and  laudable  progress  towards  comfort 
and  liappiness,  by  the  introduction  of  useful  arts:  that  all 
pei-sons  who  shall  offend  against  our  treaties,  or  against  the 
laws  made  for  your  protection,  shall  be  brought  to  justice; 
or,_if  tliis  should  be  impracticable,  that  a  faithftil  remune- 
ration shall  be  made  to  you;  and  that  he  will  never  aban- 
don his  beloved  Cherokees  nor  their  children,  so  long  as 
they  shall  act  justly  and  peaceably  towards  the  white  peo- 
ple and  their  red  brethren. 

_  This  is  all  that  he  requires  from  you  in  return  for  his 
friendship  and  protection:  he  trusts  you  will  not  force  him 
to  recede  from  these  determinations  by  an  improper  and 
unjust  change  of  conduct,  but  that  you  will  give  him  abun- 
dant reason  to  increase,  if  possible,  his  desire  to  see  you 
happy  and  contented  under  the  fostering  care  of  tlie  Unit- 
ed States. 

I  send  you  by  your  beloved  cliief,  the  Glass,  a  chain;  it 
is  made  of  gold,  which  will  never  rust;  and  I  pray  the 
Great  Spirit  to  assist  us  in  keeping  tlie  chain  of  our  friend- 
ship, of  which  this  golden  chain  is  meant  as  an  emblem, 
bright  for  a  long  succession  of  ages. 

H.  DEARBORN,  Secretary  of  War. 

Wab  Dkpabtmint,  ZM/u/y,  1801. 

REDUCTION  OF  OFFICERS  OF  THE  ARMY. 
Letter  from  the  Secretary  of  War,  in  aniwer  to  a  resolution 

of  the  House  of  RepresenteUives,  for  reducing  the  officers 

of  the  army. 

War  Dmam-mbxt,  January  11,  1831. 

Sir:  At  the  last  session  of  Congress  a  resolution  was 
passed  by  the  House  of  Representatives,  directing  the 
Secretary  of  War  to  report  "whether  any  reduction  in 
the  number  of  officers  in  the  ai-my  of  the  United  States 
can  be  made  without  injury  to  the  public  senice,"  &c. 

The  inquiry  presented  by  this  resolution  is  in  reference 


to  the  officers,  not  to  the  rank  and  file  of  the  army;  tnd 
that  I  should  be  enabled  fully  to  answer  it,  inquirits, 
during  last  summer,  were  addressed  to  the  princi|Ml  offi. 
cers  at  tlie  different  posts,  that  their  opinions  might  l>e 
obtained,  and  their  experience  and  observation  avafled  o^ 
upon  a  subject  of  so  much  importance. 

A  digest  of  the  several  repoi-ts  received  by  the  Major 
General  has  been  communicated;  but  aroongM  them  there 
is  no  general  concurrence,  by  which  any  certain  conclu- 
sion can  be  arrived  at.  In  reference  to  the  resolution,  I  im 
constrained,  therefore,  to  offer  such  opinions  and  sugges- 
tions, as  to  the  general  state  and  condition  of  the  army, 
as  are  the  result  of  my  own  reflections. 

While  our  regular  force  is  small  it  is  a  consoling  reflec- 
tion, that  it  is  m  the  power  of  this  country  to  boast  of  a 
militia  who  breathe  an  ardent  love  of  country,  and  who 
arc  ready  to  devote  themselves  to  any  emergency  Ui«t 
circumstances  may  impose.  There  is  no  disguising  the 
fact,  however,  that  they  are  unskilled  in  military  disci- 
pline, and  hence  incapable  of  those  efforts  which  should 
render  them  valuable  and  efficient  in  war.  ToreRere 
agunst  this,  various  attempts  have  been  made.  Eflbrtsto 
give  some  uniform  organization  to  this  fbree  have  hetn 
essayed,  but  in  vain.  The  same  rule  of  discipline  th»t 
might  prove  operative  in  one  State  may  fail  to  be  bent- 
ficial  in  another.  The  system  is  defective,  anil  must  con- 
tinue so,  until  some  more  salutary  plan  than  any  yet  de- 
vised can  be  adopted. 

It  occurs  to  me,  (and  I  suggest  it  for  consideration  vith 
great  respect,^  that,  in  peace,  an  organization  of  the 
army  and  militia  should  take  place,  based  upon  principles 
which  look  altogether  to  a  state  of  war.  In  1812  this 
country  was  thrown  into  a  belligerent  attitude,  and  the 
disasters  at  the  commencement  furnish  a  lesson  which 
the  intelligence  of  statesmen  ought  not  to  disregard.  It 
will  not  do  to  be  compelled  to  org^ize  an  anny  (A  mm 
moments  of  pressure,  and  when  the  public  safety  i»  «t 
hazard. 

A  preparation  to  be  serviceable  must  take  place  when 
time  and  leisure  afford  the  opportunity.  All  things  beinj 
in  readiness,  should  war  ensue,  a  countr)'  has  only  to  rely 
on  the  zeal,  fidelity,  and  bravery  of  her  citizens,  and  then 
every  thing  will  proceed  -well.  But  the  exercise  of  «11 
tijese  high  qualities  will  prove  of  slender  avail  if  the  pre- 
paratory means  for  aiding  and  assisting  them  be  wanting. 

It  is  not  the  conceded  policy  of  this  Govemment  to 
keep  in  service  a  large  standing  army,  though  its  practice 
has  always  been  to  retun  one  to  some  extent.  The  eco- 
nomy which  was  practised  in  1801  did  not  suggest  the 
employment  of  a  less  force  than  three  thousand  men, 
which  were  under  the  command  of  a  brigadier  general. 
Now,  our  population  and  resourees  are  three  or  four  times 
greater  than  they  were  at  that  period  of  our  history.  The 
great  desiderata  to  our  army  is,  to  elevate,  in  some  way, 
the  soldier's  character,  and  to  infuse  proper  feelings  of 
pride.  Inducements  are  wanting  to  allure  to  the  service 
proper  materials.  Inasmuch  as  a  soldier,  by  existing  laws, 
IS  without  the  hope  of  rising  above  the  grade  of  a  non- 
commissioned officer,  the  attaining  that  grade  ought  to  be 
rendered  more  desirable  than  it  is  at  present,  by  having 
increased  pay  an.l  emolument  granted,  with  the  pririlege 
to  the  soldier,  after  a  limited  perio<l  of  fiithftil  service,  to 
retire  and  become  stationary  at  some  vacant  ordnance  post, 
where  his  services  could  be  had  by  the  Government,  and 
an  adequate  support  afforded  him.  By  such  an  induce- 
ment, meritorious  men  may  be  brouglit  into  the  army  ser- 
vice, each  of  whom,  uded  by  proper  officers,  would  be 
able  to  give  valuable  instruction  in  a  few  weeks  to  the 
militia  that  should  be  called  out,  or  to  new  recruifJ, « 
they  might  be  wanted.  Properly  inspirited,  every  ^^^ 
mi^t  become  a  drill  officer,  the  beneficial  r<*ilt>  «« 
which,  at  the  onset  of  war,  woatd  be  sensibly  perceived 
and  felt. 
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The  small  military  force  we  possess  upon  the  present 
organization,  is  bused  upon  principles  which,  if  occasion 
should  require  it,  may  give  rise  to  inimccliate  and  benefi- 
cial effects.  The  rank  and  file,  as  they  stand  in  relation 
to  the  number  of  officers  in  command,  are  of  skeleton 
form,  and  capable  to  be  multiplied  and  considerably  en- 
larged, should  the  circumstances  of  the  countj-y  make  it 
necessary-.  In  an  emertfency,  the  number  of  troops 
might  be  doubled  or  tripled,  thereby,  witli  the  present 
officers,  in  a  short  time,  to  bring  into  active  and  usefiil 
service  a  force  of  fifteen  or  twenty  thousand  men.  This 
was  the  design  had  in  view  by  the  act  of  183i,  which  re- 
duced the  army.  Change  the  organization,  and  let  some 
future  necessity  demand  an  enlargement,  and  a  new  re- 
cruit, both  of  officers  and  soldiers,  will  be  required,  the 
tendency  and  effect  of  which  would  be  probable  injiu-y 
to  the  public  scryice. 

For  reasons  which  have  been  often  adverted  to,  the  re- 
liance of  this  country,  in  moments  of  difficulty,  must  be 
upon  the  militiaj  and  the  c-tamplcs  which  past  time  pre- 
sents afford  an  earnest  that  on  this  reliance  we  may  safely 
depend.  But  while  frequent  instances  have  occurred  to 
prove  the  value  of  this  defence,  that  it  is  capable  of 
high  and  daring  gallantry,  it  should  not  be  forgotten  that, 
to  render  it  still  more  efficient  and  valuable,  the  militia 
should  be  disciplined-  To  the  attaining  of  this  important 
object,  the  partial  arm;^  we  possess  might  materially  con- 
duce, when  new  recruits  are  wanted.  Could  we  enter- 
tain a  reasonable  expectation  tliat  the  country  would 
continue  at  peace  for  any  definite  period  of  time,  the 
propriety  of  disregarding,  in  the  interim,  military  prepa- 
ration, and  pride,  and  feeling,  would  be  questionable. 

As  it  relates  to  the  command  of  companies,  no  reduc- 
tion and  no  organization  of  the  officers,  different  from  the 
present  arrangement,  can  be  advantageoudy  made,  ex- 
cept as  to  the  supernumerary  brevet  lieutenants.  In  the 
annual  report  from  the  War  Department,  which  accom- 
panied the  President's  message,  it  is  stated,  Uiat,  in  the 
ensuing  year,  perhaps,  butcertainly  in  the  succeeding  one, 
there  will  be  one  liundred  and  six  lieutenants  attached,  by 
brevet  appointment,  to  the  army,  while  the  number  that 
may  be  taken  into  service,  by  regular  appointment,  can- 
not exceed  twenty-two  annually;  consequently,  tliere  will 
be  regularly  and  constantly  in  each  year,  eighty-four  su- 
pemumerar}'  officers  not  needed  or  required  by  the  ser- 
vice, »nd  which  will  occasion  an  annual  expense  of  more 
than  sixty  thousand  dollars  to  the  Government. 

With  the  exception  here  suggested,  I  can  perceive  no 
beneficial  change  that  can  be  made  as  it  regfards  the  com- 
pany officers,  nor  indeed  any  as  it  regards  the  regimental 
officers.  In  relation  to  these,  the  present  organization  is 
perhaps  as  perfect  and  complete  as  it  can  be  rendered. 

The  officers  retained  under  the  reduction  in  18S1  were 
known  to  be  proportiooably  greater  tlian  was  necessary  to 
the  number  of  the  rank  and  file  upon  a  peace  estab- 
lishmentj  but  the  object  of  the  organization  was  to  pre- 
sent such  a  force,  and  under  such  circumstances,  as  that, 
in  war,  the  greatest  possible  efficiency  and  activity  might 
be  attained  at  a. short  notice.  But  if  these  principles,  then 
sanctioned,  and  so  long  acquiesced  in,  are  to  be  departed 
from,  and  the  object  of  the  resohition  be  to  orgaraze  the 
army  upon  a  mere  peace  establishment,  in  reference  to 
present  exigencies,  and  without  regard  to  the  probabilities 
of  war,  and  of  danger,  at  some  tuture  period,  then,  by 
that  rule  of  adjustment  it  might,  for  our  present  ser\ice, 
be  sufficient  to  place  the  army  under  the  command  of  a 
brigadier  general.  By  such  an  arrangement,  one  major 
general  and  a  brigadier,  with  three  aids-de-camp,  could  be 
dispensed  with,  and  thereby  a  saving  to  the  Government 
be  created  of  more  than  fourteen  thousand  dollars  a  year. 

In  this  view  of  the  subject,  the  pay  department  might 
also  be  reformed  to  advantage,  be  rendered  more  ser- 
viceable, and  less  expensive  than  under  the  prcscntsystem, 
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The  law  at  present  authorizes  fourteen  paymasters  to  be 
retained,  which  cost  the  Government  annually  about  thir- 
ty-two thousand  dollars.  Not  more  than  six  appear  to  be 
necessar)'.  The  public  business  could,  witli  that  number, 
be  better  attended  to,  and  at  a  saving  of  eighteen  or  twen- 
ty thousand  dollars  annually,  to  the  country.  The  great 
distances  which  the  paymasters  of  tlie  army  travel  u  vi- 
siting their  posts,  render  the  carrying  of  money  hazard- 
ous, and  occasion  large  expenses  to  the  Government  on 
account  of  their  transportation.  These  inconveniences 
may  be  avoided  by  retaining  a  few  of  them  to  be  arranged 
at  different  points,  with  a  view  to  disburse  the  necessary 
funds  to  the  subordinate  agents  at  posts.  Let  a  quarter- 
master or  commissary,  at  the  several  posts  where  troops 
are  stationed,  have  the  trust  confided  to  thera  of  making 
payments  to  the  troops,  and  the  expense  of  eight  pay- 
masters and  their  clerks  will  be  saved,  and  the  public,  by 
the  arrangement,  be  better  served.  Instead  of  payment 
being  made  to  the  troops  once  in  six  months,  as  is  the 
case  now  at  some  of  the  posts,  it  might  be  done  monthly  or 
weekly.  The  soldier  wUl  be  better  satisfied,  and  by  hav- 
ing only  small  sums  of  money  in  his  possession,  will  have 
less  disposition  to  desert,  and  fewer  facilities  to  enable  him 
to  do  so.  Should  this  suggestion  be  adopted,  it  might  be 
necessary  to  authorize  tlie  Secretary  of  War  to  demand, 
from  time  to  time,  such  bonds,  and  in  such  penalties,  from 
the  princi|>al  and  subordinate  paymasters,  as  the  exigency 
of  the  service  might  seem  to  require. 

By  tliis  arrangement  there  would  be  a  considerable 
saving  in  the  cxpenditui'cs  of  the  Government,  even  after 
making  to  the  subordinate  paymasters  a  reasonable  com- 
pensation for  their  disbursements,  if  to  grant  any  shall  be 
considered  advisable.  But  whether  the  number  of  pay- 
masters be  reduced  or  not,  an  authority  should  be  given 
to  the  Secretary  of  War  to  appoint  pay-agents  at  distant 
posts,  and  to  place  them  under  bonds  for  the  faithful  per- 
formance of  their  duty.  The  paymaster,  for  example, 
who  is  charged  with  tlie  superintendence  of  the  troops  at 
cantonment  Gibson,  resides  at  Louis\-iIle,  Kentucky.  To 
visit  this  post  once  in  two  monllis,  as  t|[ie  law  requires, 
will  make  the  transportation  account  alone  nearly  equal 
to  eight  tliousand  dollars  a  year.  By  an  act  of  tlie  last 
session  of  Cong^ss,  a  post  is  directed  to  be  established  at 
Key  West,  not  far  from  the  island  of  Cuba.  One  com- 
pany has  accordingly  been  ordered  there.  Going  to  and 
returning  from  tliat  post  to  Pcnsacola,  (tlic  residence  of 
tlie  paymaster,)  will  make  his  transportation  acconnt  to 
constitute  a  considerable  item  in  the  course  of  the  year; 
when,  by  the  authority  asked  for,  the  payments  may  be 
as  well  and  safely  made  (and  at  a  trifling  expense)  through 
some  selected  officer  of  the  company.  The  same  remark 
is  applicable  to  all  our  remote  and  distant  posts.  Trans- 
portation accrues  to  the  paymasters  and  their  clerks,  and 
the  expenses  of  a  g^uard  are  oftentimes  to  be  incurred,  to 
give  safe  convoy  to  the  fiinds  in  their  possession.  Sub- 
ordinate agents  being  stationed  at  these  distant  places,  by 
draiU,  to  be  drawn  on  the  principal  pi^rmasters,  htfgc 
expenditures,  and  particularly  tlie  risk  oi  transportatkm, 
would  be  avoided. 

The  Surgeon  General  of  the  army  might  be  dispensed 
with.  He  has  no  disbursements  to  superintend  at  make, . 
no  bonds  to  receive,  no  accounts  to  revise,  or  responsibi- 
lities  to  encounter.  The  principal  and  material  duty  to 
be  rendered  by  him,  is  in  the  purcha^g  and  distributing 
of  medicines;  a  duty  which  is  performed  by  a  quarter- 
master of  the  army  at  New  York?  at  which  place  medical 
supplies  are  obtained,  and  from  which  point  they  are  dis- 
tributed to  the  seveml  posts. 

The  twp  Inspectors  General  of  the  army,  it  occurs  to 
me,  are  not  essential  to  the  service,  under  a  contemplated 
peace  establishment.  As  these  offices  heretofore  were 
executed,  the  incumbents  were  required  to  make  secret, 
confidential,  communications  to  the  Departmcjit,  of  the 
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conduct  of  officers,  together  with  tlie  more  general  duty 
of  reporting  the  situation  of  our  posts,  their  condition, 
arms,  and  armament.  It  is  not  compatible  with  tlie  dig- 
nity, the  feelings,  the  pride,  and  character  of  an  officer, 
to  have  private  confidential  reports  made  of  him  and  his 
command,  to  be  placed  privately  away  amongst  the  ar- 
chives of  the  office.  There  are  some  on  file  of  former 
times,  wltich,  if  rendered  public,  could  not  fail  to  pro- 
duce strife  and  difficulty  amongst  individuals.  Why  in- 
spect the  conduct  of  an  officer?  Reliance  must  be  had 
on  his  pride  of  character.  He  is  unfit  to  command  who 
deserves  not  impFicitly  to  be  confided  in.  If,  in  any  thing 
required  by  law  or  regulation,  an  officer  disregards  or 
omits  the  performance  of  the  trusts  confided  to  him,  re- 
medies are  at  hand,  and  vigilance  for  their  fulfilment,  on 
the  part  of  his  associates,  is  seldom  or  ever  wanted.  The 
approach  of  an  inspector  to  a  post  is  nearly  periodical. 
The  officer  in  command  can  calculate  with  much  accu- 
racy as  to  the  period  of  the  visit,  and  can  well  arrange 
every  thing  to  meet  his  arrival  and  the  inspection.  If  dis- 
posed to  do  his  duty,  the  inspector  brings  no  benefit,  pro- 
duces no  good.  If  careless  of  it,  a  few  days  of  prepara- 
tion will  place  him  securely  beyond  any  effect  from  the 
inquest. 

Harmony  is  essential  to  the  quiet  and  well-being  of  an 
armys  and  to  this  regard  should  be  had,  if  one  is  to  be 
retained.  Strife  andjealousy  amongst  different  branches 
and  departments  of  it  should  be  avoided,  if  possible. 
Their  consequences  arc  disagreeable,  and  tlieir  tendency 
injurious  to  the  public  service.  To  effect  so  desirable  an 
object,  I  beg  leave  to  say,  as  matter  connected  with  the 
subject  of  the  resolution  under  consideration,  that  the 
administrative  branchen  of  the  staff"  of  the  army  should  not 
be  connected  with  the  line  of  the  army.  The  fancied 
ease  and  increased  emolument  which  these  offices  afford, 
make  them  the  cause  of  solicitude  to  those  who  obtain 
them,  and  of  jealousy  on  the  part  of  others,  who  are  less 
successful  in  tlieir  applications.  To  avoid  this,  it  has  be- 
come an  object  witli  the  Department,  in  the  distribution, 
to  equalize  these  appointments  amongst  the  respective 
regiments,  as  much  as  posnble.  It  might  be  preferable 
to  separate  them  entirely;  at  least  the  experiment  might 
be  safely  and  advantagfcously  essayed  for  the  present,  by 
some  changed  organization  m  the  Ordnance  Department. 

In  peace,  or  in  war,  this  is  a  most  important  arm  of  our 
service.  Through  it  are  provided  munitions  of  war  to  be 
in  readiness  in  moments  of  danger,  and  by  it  are  con- 
structed the  arms  which  are  required  for  the  defence  of 
the  country.  Immense  quantities  (more  than  ten  mil- 
lions) of  public  property  are  in  its  possession  and  care. 
Officers,  when  composing  a  part  of  the  army,  in  justice 
to  tliemselves,  to  their  own  improvement  in  the  lines, 
and  that  jealotisies  may  be  suppressed,  should  occasion- 
ally return  to  their  commands.  Changes  must  take  place, 
and  these  changes  affect  the  regularity  of  the  system,  and 
often  occasion  a  waste  of  public  property.  A  bill  was  in- 
troduced at  the  last  session,  which,  if  properly  matured, 
and  acted  upon,  would  contribute  to  the  efficiency  of  this 
arm  of  service,  and  to  the  pubHc  interest,  and  at  the  same 
time  add  but  little,  If  any  thing,  to  the  present  expenses 
of  the  army. 
■    All  of  which  is  respectfully  submitted. 

J.  H.  EATON. 

To  the  Spxaksk  of  the  Houte  of  Repruentativei. 

Letter  from  the  Secretary  of  War  in  reply  to  to  much  of  the 
reiomtion  of  the  Houte  of  Kepresentatives  of  the  7f/i  in- 
ttant  at  reutetto  the  Topographical  Engineers. 

Wab  Dkfartmknt,  January  20,  1831. 
Sin:  In  answer  to  that  part  of  the  resolution  df  the 
House  of  Representatives  of  tlje  7th  instant,  which  rehttes 
to  the  topographical  engineers,  I  have  the  honon  to  state: 


That  the  topographical  corps  of  the  army  is  of  great  im- 
portance to  the  country.  Recently,  its  operations  have 
been  confined  to  what  may  be  considered  civil  pnrposes; 
to  the  surveying  of  practicable  routes  for  roads  and  canals, 
and  to  the  opening  and  improving  of  the  navigation  of  our 
streams,  bays,  harbors,  and  inlets.  Tliese,  seemingly,  are 
all  exclusively  civil  objects,  altliougli  they  are  not  M  in 
reality,  inasmuch  as  the  information  thus  obtained,  may  be 
serviceably  used  hereafter  in  military  operations.  When 
war  shall  take  place,  the  benefits  resulting  from  theindui- 
tr}'of  this  corps  will  be  found  of  incalculable  adi-antage. 
A  knowledge  of  the  relative  portions  of  places,  of  their 
elevations  and  depressions,  and  of  the  adv:intac:es  promised 
by  their  occupatio.i,  will  remain  in  the  War  Office,  ready, 
on  proper  occasiims,  to  be  turne<l  to  uscftd  account. 

The  surveys  which  are  now  possessed  are  the  work  of 
this  useful  and  valuable  corps,  and  have  been  obtained  by 
the  industrious  pursuit  of  its  duties,  through  siiccessite 
seasons.  If  the  works  to  which  they  have  reference  should 
ever  be  undertaken,  the  results  of  those  surveys  sie  in 
readiness,  and  furnish  the  necessary  data;  if  not,  their 
I'alue  will  still  be  perceived  and  felt  in  future  militsiy 
operations.  A  commanding  general  may  carefiiny  watch, 
and  sedulously  guard  his  army;  yet,  if  he  be  a  strangirto 
the  country,  and  without  information  of  its  relative  posi- 
tions, and  of  tlie  advantages  to  be  derived  from  places  to 
be  occupied,  he  will  but  grope  his  way  in  darkness,  and 
be  vulnerable  to  an  opposing  officeir  who  may  have  a  bet- 
ter knowledge  than  himself  of  these  facts.  No  general 
can  iterate  successfully  who  is  ignorant  6f  the  topography 
of  the  country,  and  of  its  assailable  aiid  defi^nsible  points, 
and  of  the  various  positions  to  be  taken,  which  m»y  bene- 
fit himself,  or  produce  injury  to  an  enemy. 

In  this  country  we  have  an  extensive  inland  and  miri- 
time  frontier,  and  for  tlieir  security  and  protection  much 
labor  has  yet  to  be  performed.  Our  entire  Bne  of  (rentier, 
our  bays,  harbors,  and  inlets,  should  be  carefully  examin- 
ed and  surveyed.  Points  which  are  assailable,  and  the 
mode  of  defending  these,  with  all  necessary  details,  should 
be  carefully  looked  into,  and  the  information  so  obtained, 
treasured  up  with  the  arcliives  of  tl>e  country. 

Under  this  aspect  of  tlie  case,  the  class.fication  of  the 
duties  to  be  performed  by  tliis  corps,  exclusively  military, 
may  be  thus  stated: 

1st.  Surveys  of  military  positions  for  purposes  of  per- 
manent fortifications. 

2d.  Surveys  of  our  inland  frontier,  to  ascertain  the 
points  best  situated  for  defence,  after  wliat  manner  attacks 
may  be  made,  and  tlie  best  modes  of  oppo»iig  them. 

Sd,  An  examination  of  the  seacoast  generally,  and  par- 
ticularly of  all  seaports,  bays,  and  inlets,  the  aveiiHcs  by 
which  these  may  be  approached,  and  the  modes  of  pro- 
tecting and  defending  them. 

4th.  The  surveying  of  such  military  roads  as  may  most 
advantageously  connect  Uie  several  militai7poatioiisupon 
our  inland  frontier. 

The  foregoing  remarks  and  statement  of  duties  relate  to 
the  employment  of  the  topographical  engineers  during  a 
state  of  peace;  but,  in  times  of  war,  for  which  all  its  peace 
operations  may  be  considered  as  preparatory,  their  labors 
become  more  exclusively  military,  and  may  be  said  to  em- 
brace the  cxtcn^vc  range  of  duties  of  tlie  field  engineer, 
and  for  which  their  occupation  in  times  of  peace  qualify 
them.  They  are  a  necessary  appendage  to  every  army, 
and,  with  propriety,  may  be  called  the  eyes  of  tlie  com- 
manding general,  and  of  the  Government,  as  it  is  upon  the 
results  and  labors  of  such  a  corps  that  all  judicious  plans 
of  militarv  operations  must  be  based. 

The  addition  to  the  present  topographical  cnginecrf, 
and  the  organization  rcquu-cd,  and  u  hich  is  now  recom- 
mended, arc  such  as  will  form  a  corps,  to  consist  of  one 
colonel,  one  lieutenant  colonel,  two  majors,  ten  eaptain.s 
ten  first  lieutenants,  and  ten  second  lieutenants;  which 
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irnmben  and  organization  are  considered  as  requisite  to 
meet  the  present  military  wants  of  the  countr}'. 

AU  which  is  respectfully  Submitted. 

J.  H.  EATON. 

The  SniKxni/fAe  Houte  of  StpratntaHvet. 


ACCOUNTS  IN  SUIT. 
Itepcart  of  the  Solie'lor  of  the  Trtatury,  of  the  account*  in 
suit  on  4th  July,  1830. 
Offici  of  Solicitob  of  tux  Tbi^scdt,  Jan.  6, 1831 

Sjb:  In  obedience  to  the  directions  of  the  "Act  to 
provide  for  the  appointment  of  a  Solicitor  of  the  Trea- 
sury," I  have  the  honor  respectfully  to  submit,  for  the 
uiformation  of  Congress,  the  foUowinj^  report: 

III  the  performance  of  the  duty  imposed  upon  the  Soli- 
citor, "  to  obtain  from  tlie  several  Uistrict  Attorneys  of 
the  United  States  full  and  accurate  accounts  of  all  the 
causes  and  acUons  pending  in  the  Courts  of  the  United 
States,  in  which  the  United  States  were  plaintifis,  on  the 
4tlt  day  of  July,  and  to  cause  an  abstract  thereof,  showing 
the  names  of  the  parties  in  each  suit,  the  cause  of  action, 
the  time  of  its  commencement,  and  such  other  matters  as 
may  be  necessary  to  full  information  respecting  the  same, 
to  be  prepared  and  laid  before  Congress,"  soon  after  1 
assumed  the  diitirs  of  that  office,  the  circular,  a  copy  of 
which  is  hereunto  annexed,  and  marked  A,  contaniing 
repilations  for  the  observance  of  District  Attorneys,  Mar- 
shals, Clerks,  and  Collectors,  was  issued,  and  the  several 
District  Attorneys  required  to  report  the  information 
called  for  by  Congress.  From  their  returns  I  have  pre- 
pared three  statements,  of  which  the  one  marked  B  exhi- 
bits a  report  of  the  suits  brought  on  Treasury  transcripts; 
the  one  marked  C  exhibits  a  report  of  suits  brought  on 
custom-house  bonds;  and  the  third,  marked  D,  exhibits  a 
report  of  suits  for  fines,  penalties,  and  forfeitures;  all 
which  wert  pending  o«  the  4th  day  of  July  last 

The  returns  of  sonae  of  the  Attorneys  did  not  contain 
**  full  joforraatioa"  respecting  the  suits  in  their  districts. 
Several  were  little  more  than  copies  of  the  docket  entries 
from  the  records  of  the  Courts.  These  defects  have  in 
part  been  supplied,  as  it  respects  suits  on  Treasury  tran- 
scripts, from  tlie  register  of  such  suits  transferred  to  this 
office  from  that  of  the  Fifth  Auditor  of  the  Treasury;  but 
the  stiits  on  custom-house  bonds,  and  fur  fines,  penalties, 
and  furfeitures,  not  being  under  liis  superintendence,  no 
register  of  them  was  kept  by  him;  and  of  coarse  but  little 
information  of  those  which  were  instituted  prior  to  the 
1st  day  of  Jtme  last,  is  in  the  possession  of  this  office.  Such 
information,  however,  as  it  has  been  practicable  to  collect 
in  these  several  classes  of  suits,  in  the  short  period  since 
this  office  was  established,  is  contained  in  the  three  state- 
ments abovementioned, 

From  these,  it  appears  that  the  amounts  for  which  suits 
were  pending  on  the  4th  of  July  last,  were  as  follows,  viz: 
On  Treasury  transcripts,  •  -     #1,883,190  57 

On  Custom-house  bonds,  -  -       1,248,686  82 


flaking  a  total  of 


#3,131,877  39 


The  thin)  class  of  suits,  for  fines,  penalties,  and  for- 
feitures, being  principally  in  rem,  no  accurate  estimate 
can  be  made  of  their  amount. 

An  amount  more  than  three  times  as  large  as  the  above 
is  probably  due  to  the  United  States  on  judgments  ren- 
dered previous  to  the  4th  of  July.  With  a  view  to  col- 
lect intormation  respecting  the  situation  of  debts  of  this 
description,  a  circular,  a  copy  of  which  is  hereunto 
annexed,  marked  E,  was  directed  to  the  several  District 
Attorneys,  requiring  them  to  report  what  suits  prosecuted 
to  judgment  remained  unsatisfied,  in  which  expectations 
were  entertained  of  collecting  a  part  of  the  whole  amount 
of  the  debl;  w!nt  process  had  been  issued  on  such  judg- 


ments, and  what  returns  bad  been  made;  what  property, 
personal  or  real,  was  bound  by  such  judgment;  where 
such  property  is  situated;  in  whose  possession  it  was, 
either  as  executors,  administrators,  assignees,  trustees,  or 
otherwise;  what  were  the  nature  and  amount  of  the  Keiw 
on  such  property,  if  any  there  were,  prior  to  tiat  of  the 
United  States;  what  was  the  prospect  of  recovering  the 
whole  amount,  or  any  part  of  such  judgmentst  what  was 
the  amount  expected  to  be  realised;  what  were  the  obsta* 
cles  which  have  heretofore  interposed,  and  which  yet 
prevail,  and  the  prospect  of  their  removal;  with  all  other 
matters  important  to  be  known  at  this  office. 

The  information  called  for  by  these  sevei-ol  inquiries,  is 
believed  to  be  essential  to  the  efficient  discharge  of  the 
duties  of  this  office,  so  fari^  they  relate  to  the  collection 
of  the  outstanding  judgment  debts.  To  enable  the  Dis- 
trict Attorneys  to  furnisli  it,  tedious  examinations  of 
records,  and  frequent  resort  to  tlie  assistaiKe  of  the  clerks 
of  the  courts,  are  necessary,  A  g^reat  proportion  of  tliese 
judgments  having  been  recovered  before  the  present  Dis- 
trict Attorneys  came  into  office,  the  legal  fees,  which, 
under  existing  laws,  constitute  the  principal  compensation 
to  attorneys,  have  already  beea  paid  to  their  predecessors. 
It  is  manifest,  therefore,  as  no  commission  is  allowed  for 
the  collection  of  money,  that,  for  the  services  of  the  pre- 
sent Attorneys,  either  in  procuring  the  information  I  have 
called  for  in  the  last  mentioned  circular,  or  for  further 
attention  in  enforcing  the  judgments,  no  remuneration 
whatever  is  provided.  Several  Attorneys  have  asked  for 
compensation,  and  some  of  the  clerks  have  refused  their 
aid  without  an  assurance  that  it  will  be  made. 

Some  estimate  of  the  importance  of  the  subject  about 
which  information  is  sought,  may  be  formed  from  the 
return  which  was,  about  a  year  ago,  made'  by  the  United 
States'  Attorneys  in  the  several  districts,  in  punuance  of 
an  order  of  the  President,  .of  all  the  suits  on  Treasury 
transcripts.     This  return  comprehended  all  suits  of  this 
description,  in  which  judgments  had  been  recovered  by 
the  United  States,  and  remained  unsatisfied  in  part  or  the 
whole,  together  with  all  such  as  were  still  pending. 
The  agrgregatc  sum  due  upon  them,  was      #7,742,407  80 
Suppose  tlie  amount  of  tlie  suits  pending  at 
the  period  of  that  return,  to  be  equal  to 
timt  of  the  suits  pending  on  the  4th  day  of 
July  last,  to  wit:  -  -  -      1,776,526  96 


And  deduct  it  from  the  abovementioned  ag- 
gregate, and  the  balance  on  outstanding 
judgments  on  Treasury  transcripts,  will 


be 


#5,645,880  84 


The  agg^eg^te  amount  of  suits  on  custom- 
house bonds,  including  those  which  are 
pending,  as  well  as  those  which  have  been 
prosecuted  to  judgment,  was,  on  the  30th 


September  last. 


Suppose  tlie  amount  due  on  suits  on  cus- 
tom-house bonds  pending  on  that  day,  to 
be  equal  to  that  of  suits  of  the  same  sort 
pending  on  the  4th  day  of  July  last,  to 


#6,685.490  00 


wit: 


1,241,686  83 


And  deduct  it  from  the  above  aggregate, 
and  the  balance  due  on  bonds  prosecuted 
to  judgment,  and  remaining  unaatiafted. 


will  be 


#5,623,803  18 


This  last  amount,  added  to  that  due  on 
unsatisfied  judgments  on  Treasury  tran- 
scripts, to  wit:  -  •  -      5,64^S,880  84 

Will  show  the  total  sum  of  principal  duo 
to  the  Government  on  outstanding  judg- 
ments, to  be  -  -  ■    #11,269,694  03 
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To  this  sum  may  be  added  several  millions  for  interest; 
but  there  oaj^bt  ako  to  be  deducted  from  it  a  considerable 
amount,  which  consists  of  judgments  against  sureties  on 
official  and  custom-house  bonds.  The  foregoing  vicv, 
kowerer,  thougli  not  exact,  presents  a  sufficient  approxi- 
mation to  the  truth  to  demonstrate  the  importance  of  the 
subject  it  embraces. 

No  remuneration  is  ptovided  by  law  to  stimulate  the 
zeal  of  the  United  States'  Attorneys  in  the  collection  of 
this  vast  amount  of  debt.  The  legal  fees  in  almost  all  the 
sums  having  already  been  paid  to  their  predecessors  in 
office,  who  instituted  them,  no  inducement  but  a  cold 
sense  of  unprofitable  duty  is  left  to  excite  them  to  exer- 
tion. A  very  great  proportion  of  this  mass  of  debt  is 
due  from  persons  and  estates  th.it  are  hopelessly  insolvent, 
Still,  however,  it  is  believetl  that  a  large  amount,  which 
will  otherwise  be  lost,  might  be  gleaned,  if  an  adequate 
inducement  to  encounter  the  labor  of  collecting  the  infor- 
mation called  for,  and  to  act  vigorously  and  zealously  after 
obtaining  that  information,  were  held  out  to  District 
Attorneys,  in  the  shape  of  a  liberal  commission  on  collec- 
tions. It  would  seem  peculiarly  proper  that  the  com- 
missions now  allowed  to  lollectors  of  the  customs  for 
collections  on  bonds  which  are  put  in  suit,  should  be  trans- 
ferred to  the  Attorneys,  who  have  the  labor  and  responsi- 
bihty  of  making  them.  This  arrangement,  while  it  would 
create  no  additional  expense  to  the  public,  would  operate 
as  a  stimulus  to  vigilance  and  caution  on  the  part  of  Col- 
lectors, in  requiring  such  security  as  would  prevent  the 
necesMty  of  resorting  to  litigation,  and  to  a  zealous  dis- 
charge of  duty  by  Attorneys,  whenever  litigation  should 
become  necessary.  It  is  believed,  also,  that  a  true  econo- 
my would  dictate  an  allowance  of  commissions  to  Attor- 
neys for  collection  in  suits  on  Treasury  transcripts,  as  well 
as  on  custom-house  bondsj  and  that  the  increase  of  the 
sum,  which  would,' in  consequence  of  it,  be  brought  into 
the  Treasury,  would  be  much  greater  than  the  amount  of 
those  commissions. 

The  foregoing  remarks  present  an  imperfect  view  of 
the  prominent  defects  of  the  present  system  of  collecting 
the  public  dues,  when  suit  has  become  necessary;  and  the 
daily  discharge  of  my  official  functions  has  so  forcibly 
impressed  tliem  on  my  mind,  that  I  have  thought  it  my 
duty,  in  this  report,  respectfully  to  bring  them  to  the 
notice  of  Congress,  who  alone  have  power  to  provide  an 
adequate  remedy. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your 
most  faithful  and  obedient  servant, 

V.   MAXCY, 
Solicitor  of  the  TVeasury. 
To  the  Hon.  the  Speaker  of  the  House  of  Reprnentatives. 

A. 

Cireular  from  the  SolicHorofthe  Tretmirv,  with  regulatioru 
to  be  observed  by  District  Attomeyt,  Curia  of  the  Circuit 
and  District  Courts,  Marshab,  and  Collectors  of  the  United 
States. 

OrricB  or  tie  Solicitoii  or  the  Tbkascrt, 

WadUngton,  July  27,  1830. 
Si«:  I  have  the  honor  to  transmit  herewith  a  copy  of 
•n  aet  passed  at  the  late  session  of  Congress,  to  provide 
for  the  appointment  of  a  Solicitor  of  the  Treasury. 

On  entering  into  the  relations  which  that  act  has  esta- 
blished between  the  Solicitor  and  the  law  officers  and  Col- 
lectors of  the  United  States,  I  cannot  but  feel  a  deep 
sense  of  the  responsibility  connected  with  the  superinten- 
dence of  the  multifarious  and  important  concerns  commit- 
ted to  my  charge.  Diffused  as  these  concerns  are  through- 
out this  widely  extended  Union,  they  cannot  be  managed 
in  a  manner  satis&ctory  to  the  officers  or  parties  concern- 
ed, or  with  a  due  regard  to  the  interest  of  the  Govem- 
nsent,  without  the  establishment  and  a  punctual  and  exac 


observance  of  regxilations,  which  shall  form  a  chun  of  re- 
sponsibility, binding  each  officer  to  his  duty,  from  the  com- 
mencement of  legal  proceedings,  throughout  their  viirioiu 
stages,  till  the  execution  of  judgment  shall  place  llie  pub- 
lic dues  in  the  Treasury  of  the  United  States.  In  framing 
those  which  I  now  transmit,  I  have  endeavored  to  consult 
the  convenience  of  the  several  officers  whom  they  affect, 
as  far  as  is  compatible  with  a  just  system  of  accountability. 

It  would  be  presumptuous  in  me  to  expect  that,  in  the 
present  organization  of  a  new  office,  I  have  prepared  a 
system  without  error,  or  that  experience  will  not  point 
out  new  checks  or  useful  modifications  and  alterations. 
Such  as  your  reflection  and  obser\-ation  may  suggest,  if 
communicated,  will  be  considered  and  examined  with  the 
utmost  care  and  candor,  with  a  view  to  tlie  improTement 
and  perfection  of  the  system;  but,  until  the  regulations  for 
the  transaction  of  business  now  established  shall  be  modi- 
fied or  rescinded,  I  cannot  too  strongly  urge  an  exact  ob- 
servance of  them.  That  the  mutual  dependence  and  pro- 
priety of  the  various  parts  of  the  system  of  checks  no» 
presented  may  be  seen  and  understood,  by  being  viewed 
together,  I  subjoin  to  this  circular  a  copy  of  the  regula- 
tions, established  not  only  for  your  government,  but  for 
that  of  all  the  different  officers,  who  must  contribute  their 
share  of  duty  in  accomplishing  thi  object  of  the  laws  here- 
with transmitted. 

I  place  much  reliance  for  aid,  in  the  discbarge  of  inj 
arduous  duties,  not  only  upon  the  talents  and  businesi 
habits  of  the  law  officers  and  collectors  of  the  United 
States^  but  still  more  upon  their  cordial  and  hearty  co-op- 
eration in  devising  the  means  of  carrying  into  complete  ef- 
fect the  great  objects  in  view,  the  punctual  payment  of 
the  public  dues,  and  the  prevention  of  finuds  upon  the 
Treasury;  and  I  cannot  doubt  that  a  chiss  of  citizens  lo 
distinguished  for  high  character,  intelligence,  and  patiiot- 
ism,  will  feel  with  me  an  ambition  to  demonstrate,  by  a 
futhful  andefficient  performance  of  our"respective  duties 
the  utility  of  our  several  offices,  and  their  adaptation  to  pro- 
mote the  public  weal.  On  my  part  it  will  be  my  first  and 
strongest  desire  to  reconcile  a  rigid  and  exact  fiiffilment 
of  the  laborious  and  responsible  task  prescribed  to  me  by 
law,  with  such  observance  of  comity  and  regard  to  the 
feelings  of  all  with  whom  I  am  connected  as  shall  ensure  a 
continuance  of  the  most  cordial  and  respectful  relatioos 
between  us. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  roost 
&ithful  and  obedient  servant, 

V.  MAXCr, 
SoUeitor  of  the  Treasury. 

lieguhiioiu  to  be  observed  by  the  Collectors  of  the  eutlomt. 

1.  Whenever  a  revenue  bond  shall  not  have  been  paid 
when  it  becomes  due,  you  will,  to  use  the  terms  of  the 
law  prescribing  vour  duty,  deliver  it  for  suit  to  the  Dis- 
trict Attorney  "forthwitii  and  without  delay,"  and  wHl 
take  triplicate  receipts  of  the  Attorney;  one  of  which  ii 
to  be  forwarded  by  the  first  mail  to  this  office,  together 
with  a  full  and  exact  description  of  the  date  and  amount 
of  such  bond,  and  of  the  time  when  it  became  payable,  and 
the  names  of  all  the  obligors  thereto;  one  to  be  sent  with 
your  first  quarterly  returns  thereafter,  to  the  first  AuditM 
of  the  Treasury,  and  the  other  to  be  retained  by  your- 
self. If  any  part  of  the  bond  have  been  paid,  the  amount 
of  such  payment,  and  thetime  when  made,  must  be  stated. 
That  the  reports  of  the  several  Collectoi-s  may  be  uni- 
form, I  have  sent  you  a  form  for  tliem. 

3.  Whenever  any  obligor  of  a  bond  put  in  suit  shall, 
before  execution  is  delivered  to  the  marshal,  py  the 
whole  or  any  part  of  such  bond  to  you,  you  will  gne  bim 
triplicate  receipts,  one  of  which  is  to  be  retained  in  lus 
own  hands,  and  the  other  two  to  be  delivered  to  the  Dis- 
trict Attorney;  One  of  them  to  be  filed  as  bis  authority  for 
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S'ving  the  necessary  credit  on  the  bond,  and  for  making 
e  proper  entry  on  the  docket,  and  the  otlier  to  be  for- 
warded to  this  office,  as  tl>e»voucher  upon  which  he  is  to 
be  discharged  from  responsibility. 

3.^  In  like  manner,  you  will  give  to  tlie  District  Attorney 
triplicate  receipts  for  money  wliich  he  may  pay  you  from 
the  defendant,  in  discharge  of  bonds  in  suit,  and  specify 
therein  particularly  the  object  for  which  the  money  is 
paid. 

4.  Whenever,  after  execution  is  delivered  to  the  Mar- 
shal,  he  shall  pay  you  a  part  or  the  whole  amount  of  the 
judgment,  you  will  deliver  to  him  triplicate  receipts,  that 
he  may  retain  cue  himself,  forwanl  one  as  a  voucher  to 
me,  and  send  the  other  with  bis  regular  return  to  the  first 

Auditor  of  the  Treasury,  to  be  filed  in  his  office. 

5.  In  compliance  with  the  duty  prescribed  in  the  fourth 
section  of  the  above  mentioned  act,  whenever  you  sliall 
cause  a  seizure  to  be  made  for  the  purpose  of  enforcing 
any  forfeiture,  you  will,  by  the  first  mail,  give  information 
thereof  to  the  Solicitor  of  the  Treasury. 

Begulatiotu  to  be  observed  by  DUtriet  Miomeyt. 

1.  Whenever  a  bond  shall  be  transmitted  or  delivered  to 
you  for  suit  by  any  Collector,  you  will  give  him  triplicate  re- 
ceipts, and  "forthwith  and  witliouttlelay"  institute  suits 
against  all  the  parties  thereto.  By  the  first  mail  after- 
wards, you  will  transmit  information  thereof  to  the  Solici- 
tor of  the  Treasury,  together  with  a  full  and  exact  de- 
scription of  tlic  date  of  such  bond,  the  amount  due  thereon, 
tlietime  when  itbecame  payable,  and  the  names  of  all  the 
obligors.  I  send  you  herewith  printed  forms  of  these  re- 
turns. 

2.  In  like  manner,  whenever  a  transcript  of  the  ac- 
counts of  any  delinquent  public  officer,  certified  by  the 
First  or  Second  Comptroller  of  the  Treasury,  shall  be  for- 
warded to  you  for  suit  from  this  office,  you  will  immedi- 
ately commence  suit  thereon,  and  by  the  first  mail  give  in- 
formation thereof  to  the  Solicitor  of  the  Treasury. 

3.  You  will,  also,  when  any  suit  or  action  for  the  reco- 
very of  a  fine,  penalty,  or  forfeiture,  shall  be  instituted, 
immediately  transmit  to  this  office  a  statement  of  such  suit 
or  action,  specifying  the  name  of  the  defendant,  the  cause 
of  the  action,  the  time  of  its  commencement,  witli  such  re- 
marks as  are  necessary  to  the  full  understanding  of  the 


4.  Whenever  any  obligor  of  a  custom-house  bond  shall 
desire  to  discharge  part  or  the  whole  of  his  debt  previous 
to  judgment,  you  will  request  him  to  pay  the  money  to 
the  Collector  who  delivered  tl>e  bond  for  suit,  and  to  take 
triplicate  receipts  therefor.  Two  of  these  receipts  you 
will  require  him  to  deliver  to  you;  one  to  authorize  you  to 
give  him  credit  for  the  amount  thus  paid  on  the  bond,  and 
to  be  retained  by  you;  the  other  you  will  transmit  to  the 
office,  to  serve  as  my  authority  for  giving  you  credit,  and 
discharging  you  from  responsibility.  If,  instead  of  pay- 
ing the  money  to  the  Collector,  as  requested,  he  should 
make  a  tender  of  tlie  whole  amount  due  the  Government 
to  yourself,  you  will  receive  the  same;  forthwitli  dcposite 
it,  to  the  credit  of  the  Collector  who  delivered  you  the 
bond  for  suit,  in  the  Bank  of  the  United  States,  or  an  of 
fice  thereof,  or  some  otlier  bank  authorized  to  receive 
Government  deposites,  and  take  triplicate  certificates  of 
such  deposite  from  the  cashier,  designating  the  object  for 
vbich  the  payment  was  made.  One  of  these  you  will  re- 
tain yourself;  one  you  will  transmit  by  the  first  mail  to 
this  office,  as  a  voucher  for  your  release  from  responsibili- 
^i  and  the  third  you  will  deliver  or  forward  by  the  first 
nail  to  the  Collector  from  whom  tlie  bond  was  received. 
If  there  be  no  bank  near  in  which  Government  deposites 
are  made,  you  may,  if  more  convenient,  pay  the  amount 
to  the  Collector  who  delivered  the  bond  for  suit,  and  take 
triplicate  receipts  from  bim, designating  the  object  for  which 
the  payment  was  made.     One  of  tliesc  receipts  you  will 


retain  yourself;  one  you  will  transmit  by  tlie  first  mail  to 
this  office,  as  a  voucher  for  your  discliarge  from  further 
responsibility;  and  the  third  you  will  forward  by  the  first 
mail  to  the  First  Auditor  of  the  Treasurj',  to  be  placed  on 
file  by  him,  and  to  be  preserved  as  a  check  in  the  settle- 
ment of  the  Collector's  accounts.  You  will  direct  him  to 
pay  the  costs  to  the  Marshal,  and  take  duplicate  receipts. 
On  the  defendant's  delivering  one  of  tliesc  receipts  to  you, 
in  addition  to  the  Collectors  receipt  for,  or  the  payment 
to  yourself  of,  the  whole  amount  due  to  the  United  Stites, 
you  will  make  such  entry  on  the  docket  as  shall  be  neces- 
sary for  the  discbarge  of  the  defendant. 

5.  Whenever  any  defendant  to  a  suit,  other  than  upon  a 
custom-house  bond,  whether  for  debt  or  a  fine,  penalty, 
or  forfeiture,  is  desirous  of  paying  a  part  or  the  whole  of 
the  demand  against  him  previous  to  the  delivery  of  execu- 
tion, you  will  request  him  to  deposite  the  money,  or  such 
part  thereof  as  belongs  to  the  United  States,  in  the  Bank 
of  the  United  States,  or  some  office  thereof,  or  some  otlier- 
bank  authorized  to  receive  deposites  for  the  Government, 
to  the  credit  of  the  Treasurer  of  the  United  SUtes,  take 
triplicate  receipts  or  certificates  of  the  cashier,  designa- 
ting the  object  on  account  of  which  the  payment  is  made, 
and  deliver  two  of  them  to  you,  upon  which  you  will  give 
them  the  necessary  credit;  and  on  his  producing  to  you, 
in  addition  thereto,  the  receipt  of  the  marshal  for  costs, 
you  will  make,  according  to  thecircumstanccs  of  the  case, 
the  entry  on  the  docket  necessary  for  the  security  or  dis- 
charge of  the  defendant.  You  will  retain  one  of  the  cer- 
tificates of  deposite  to  the  credit  of  the  treasurer,  and  the 
otiicr  transmit  to  me  by  the  first  mail.  On  the  receipt  of 
it,  the  necessarj-  entry  will  be  made  upon  the  books  of 
this  office,  to  release  you  from  responsibility. 

If  the  defendant,  instead  of  making  deposite  in  bank, 
as  above  mentioned,  should  make  a  tender  of  the  whole 
amount  due  to  the  United  States  to  you,  you  will  receive 
it;  forthwith  deposite  it  in  the  Bank  of  the  United  States, 
or  an  office  thereof,  or  some  other  bank  authorized  to  re- 
ceive the  deposites  of  the  Government,  to  the  credit  of 
the  Treasurer  of  the  United  States,  and  take  triplicate 
certificates  of  deposite  of  the  cashier,  designating  the  ob- 
ject for  which  the  payment  is  made.  One  of  these  you 
will,  by  the  first  mail,  transmit  to  this  office,  as  a  voucher 
for  your  release  from  responsibility;  one  you  will  send  by 
the  first  mail  to  the  Auditor  in  whose  office  the  transcript 
on  which  suit  was  brought  was  prepared;  and  the  tliird 
you  will  retain  yourself. 

6.  Whenever  a  suit  shall  be  prosecuted  to  judgment, 
you  will  deliver  execution  to  the  marshal,  unless  there  be, 
in  your  judgment,  good  reasons  for  delay,  such  as  the 
hopeless  insolvency  of  the  defendant.  Whenever  execu- 
tion is  thus  postponed,  you  will  report  the  case  to  tliis  of- 
ficer for  instruction.  Whenever  you  deliver  execution  to 
the  marshal,  you  will  take  duplicate  receipts:  one  of  thcra 
you  will  retain  yourself,  and  the  other  you  will  send  by 
the  first  mail  to  this  office,  as  a  voucher  for  your  release 
from  responsibility. 

7.  Vou  will,  immediately  after  the  end  of  every  term  of 
the  District  and  Circuit  Courts,  or  of  any  State  Courts  in 
which  any  suit  or  suits  may  have  been  instituted  on  behalf 
of  the  United  States,  forward  to  tliis  office  a  statement, 
(which  the  law  requires  to  be  certified  by  the  clerk,)  of 
such  cases  as  have  been  decided  during  the  term,  and  such 
as  are  pending,  together  with  all  the  information  which 
may  be  necessary  for  understanding  the  true  situation  of 
each  case.  Your  statement  will  be  sent  in  two  diffcient 
forms,  one  to  contain  the  suits  brought  on  treasury  tran- 
scripts, and  the  other  on  custom-house  boiids,  and  for 
fines,  penalties,  and  forfeitures.  Printed  forms  for  these 
returns  are  herewith  sent. 

8.  In  all  cases  in  which  an  appeal  b  taken,  cr  a  writ  of 
error  is  sued  out,  you  will  cause  to  be  transmitted  to  this 
office,  with  as  little  delay  as  m&y  be,  a  transcript  of  the 
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reconl,  which  you  will  examine  with  a  view  to  ascertain 
that  it  is  a  faithful  copy,  and  will  accompany  the  same  with 
a  report  of  the  argument  of  the  cause  m  the  court  below, 
noting  the  points  made  and  authorities  referred  to  by  the 
respective  counsel. 

I  take  leave  to  call  your  particular  attention  to  the  eighth 
section  of  the  act  sent  with  the  circular,  by  which,  in  ad- 
dition to  the  i-eturn  after  each  term,  you  are  required  to 
transmit  to  this  office  "full  and  accurate  accounts  of  all 
causes  and  actions  pending  in  the  courts  of  the  United 
States"  in  your  district,  "in  which  the  United  States  are 
plaintiffs,  on  the  fourth  day  of  July"  of  the  present  year, 
in  such  a  manner  as  shall  enable  me  to  prepare  an  intelli- 
gible abstract  of  all  such  causes,  showing  the  names  of 
the  parties  in  each  suit,  the  cause  of  action,  the  time  it 
accrued,  the  time  of  the  commencement  of  the  suit,  and 
such  other  matters  as  may  be  necessary  to  full  information 
to  Congress  respecting  the  same.  As  this  absti-act  must 
be  laid  before  Congress  at  the  commencement  of  the  next 
session,  it  is  necessary  that  your  return  should  be  made 
on  or  before  the  tenth  day  of  October  next.  The  forms 
sent  for  your  statement  at  the  end  of  each  term  of  court 
will  answer  the  purpose  of  this  report.  Be  pleased  to 
state,  in  a  very  distinct  manner,  the  cause  of  action,  and 
let  your  observations  in  the  column  of  remarks  be  full,  so 
that  the  object  and  situation  of  each  suit  may  be  clearly 
understood. 

Begulatiom  to  be  observed  by  Clerkt  of  the  Circuit  and  Dis- 
trict Courts  of  the  United  Slates. 

1.  Hereafter,  you  will  forward  to  this  office,  within 
thirty  days  after  the  adjournment  of  eac!>  successive  term 
of  the  District  and  Circuit  Courts,  respectively,  of  which 
you  are  clerk,  a  list  of  all  the  judgments  and  decrees 
which  have  been  entered  in  the  said  courts,  respectively, 
during  such  term,  to  which  the  United  States  are  parties, 
showing  the  amount  which  has  been  so  adjudged  or  de- 
creed, and  the  costs,  and  stating  the  term  to  which  execu- 
tion thereon  has  been  made  returnable.  You  will  divide 
the  list  into  two  parts,  to  be  sent  in  two  separate  forms, 
one  to  contain  the  judgments  rendered  in  suits  brought 
on  Treasury  transcripts,  and  tlie  other  on  custom-house 
bonds,  and  for  fines,  penalties,  and  forfeitures.  I  send 
you  printed  forms  for  these  returns. 

2.  You  will  examine  the  statement  required  by  the 
third  section  -of  said  act  to  be  made  by  die  United  States' 
Attorney  for  your  district,  and,  comparing  it  with  the  re- 
cords in  your  charge,  and  finding  it  correct,  you  will 
thereto  subjoin  your  certificate. 

Megulation*  to  be  observed  by  3ian/uds. 

1.  Whenever,  before  judgment,  any  defendant  to  a  suit 
of  the  United  States  shall  pay  you  the  costs  which  have 
ac6rued,  you  will  give  him  duplicate  receipts,  one  to  be 
kept  by  himself,  and  the  other  to  be  delivered  to  the  Dis- 
trict Attorney. 

2.  Whenever,  in  any  suit  in  which  the  United  States 
are  plaintiffs,  the  District  Attorney  shall  deliver  a  writ  of 
execution  to  you,  you  will  give  him  duplicate  receipts,  in 
which  you  will  state  the  names  of  the  parties,  the  amount 
of  the  judgment  and  costs,  with  the  time  from  which  in- 
terest accrues,  one  of  wliich  receipts  is  to  be  kept  by  him, 
and  the  other  to  be  transmitted  by  him  to  this  office  as  a 
voucher,  upon  which  an  entry  is  to  be  made  to  release 
him  from  further  responsibility,  and  to  charge  you.  You 
will,  moreover,  by  the  first  mail,  after  execution  in  any 
case  shall  be  delivered  to  you,  transmit  information  tliere- 
of  to  this  office. 

3.  Whenever  the  judgment  lias  been  rendered  in  favor 
of  the  United  States  on  a  custom-house  bond,  and  the  exe- 
cution has  been  issued  and  satisfied  by  the  defendant,  you 
will  give  him  a  receipt  therefor.  You  will  immediately 
thereafter  pay  over  the  amount  of  the  judgment  to  the 
Collector  who  delivered  the  bond  for  suit,  and  take  tripli- 


cate receipts  therefor,  in  which  the  parties  are  to  be 
stated,  and  the  amount  of  the  judgment  One  of  these 
receipts  you  will  keep  for  your  own  protection,  one  you 
will  transmit  to  this  office,  as  my  authority  for  malcing 
such  entry  on  its  books  as  will  discharge  you  from  fiirthcr 
responsibility,  and  the  other  you  will  transmit,  with  your 
regular  accounts,  to  the  First  Auditor  of  the  Treasurj-,  to 
be  filed  as  a  check  in  the  settlement  of  the  Collector's  »c- 
counts. 

4.  Whenever  execution  shall  have  been  delWcrtd  to 
you  upon  a  judgment  for  any  other  cause  than  a  custom- 
house bond,  and  you  shall  have  collected  the  money  of  the 
defendant,  you  will  forthwith  dcposite  the  amount  bclonj- 
ing  to  the  United  States  in  the  Bank  of  the  United  States, 
or  one  of  its  offices,  which  may  be  nearest  you,  or  any 
other  bank,  if  nearer  to  you,  which  is  authorized  to  re- 
ceive Government  deposites,  to  the  credit  of  the  Treasurer 
of  the  United  States.  You  will  take  duplicate  certificates 
of  deposite  from  the  cashier,  designating  the  object  for 
which  the  money  is  paid,  one  of  which  you  will  retain 
yourself,  and  transmit  the  other  to  this  office,  as  the 
voucher  upon  which  you  will  be  discharged  from  further 
responsibility. 

5.  Hereafter  you  will  make  the  returns  required  by  the 
eighth  section  of  the  act  of  May  15,  1820,  for  the  better 
organization  of  the  Treasury  Department,  to  this  office, 
in  which  you  will  state  the  proceedings  which  have  taken 
place  upon  all  writs  of  execution  or  other  process,  which 
have  been  placed  in  your  hands  fop  the  collection  of  tlie 
money  which  has  been  adjudged  and  deci-eed  to  the  United 
States  in  said  courts  respectively.  1  send  you  printed 
forms  for  these  returns.  You  will  make  these  returns  in 
two  separate  forms,  one  for  executions  issued  on  judg- 
ments in  suits  brought  on  treasury  transcripts,  and  the 
other  on  custom-house  bonds,  and  for  fines,  penalties,  and 
forfeitures. 


REPORT  ON  MANUFACTURES. 
HOCSE  OP  RKIBESEjrTATITIS,  Jascxbt  13,  1831. 

Mr.  Mallabt,  from  the  Committee  on  Manufactures,  to 
whom  was  referred  so  much  of  tlie  President's  messtge 
"as  relates  to  the  tariff  of  duties  on  imports,  and  so  much 
thereof  as  respects  manufactures,"  reported: 

That  they  have  taken  this  delicate  subject  into  full  con- 
sideration. This  was  due  alike  to  the  source  from  whence 
a  review  was  recommended,  and  to  the  importance  of  the 
subject  itself  They  feel  confident  that  they  have  done  it 
without  mingling  with  the  operation  of  their  reasoning 
powers,  unreasonable  "likes  and  dislikes,"  either  to  the 
system  of  protecting  domestic  industry,  or  to  the  views  ex- 
pressed by  the  Chief  Magistrate. 

It  is  not  the  intention  of  the  committee  to  present  to 
the  House  a  mass  of  statistics  or  labored  arguments,  in  fa- 
vor of  the  protecting  system.  In  the  recent  discussions  of 
the  tariff,  all  that  could  illustrate  theory,  or  be  proved  by 
experience  in  our  own  and  other  counO-ies,  has  been  pre- 
sented. Our  Government  has  adopted  and  endeavored  to 
sustain,  by  repeatetl  legislative  enactments,  a  policy  which 
has  bad  the  sanction  of  Washington,  Jefferson,  Madison, 
and  Monroe.  It  has  been  sanctioned  by  "  the  continued 
acquiescence  of  tlie  States,  and  the  general  understanding 
of  the  people."  Confidence  in  its  permanent  duration  is 
warmly  inspired.  It  is  this  alone  which  can  giveit  vigor- 
ous and  successful  action.  A  system  of  protection  msy 
appear  perfect  in  our  statute  books,  and  yet  be  useless  to 
the  country,  if  exposed  to  perpetual  danger.  Skill,  al- 
ready matured,  will  not  venture  upon  uncertainty.  The 
power  of  invention  will  never  be  exerted,  if  it  has  no  con- 
fidence in  the  promise,  and  repeated  promise,  of  support 
Capital  will  never  come  to  the  ani  of  skill  and  enterprise, 
if  It  has  no  security  for  investment.    It  must  have  coan- 
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dence,  it  must  find  solid  honesty  in  individuals,  «s  well  as 
firmness  in  Government,  or  it  will  not  be  employed. 

During  the  last  session  of  Congress,  the  declaration  was 
often  repeated,  that  the  system  of  protection  should  and 
would  be  mantained.  It  was  presiimeUto  have  come  from 
the  people,  and  dictated  by  them  to  their  representatives. 
This  was  expressed  by  the  most  decisive  majorities  in  Con- 
gress, on  repeated  occasions. 

Its  eflects,  so  far  as  they  have  been  developed,  have  an- 
swered the  hopes  of  its  roost  ardent  friends.  Capital  flows 
widely  and  freely  through  our  extended  country.  The  ge- 
nius of  our  people  has  been  stimulated  to  greater  and  more 
djvcrafied  exertion.  The  useful  arts  are  improving  in 
every  form  that  stern  necessity  or  elegant  taste  may  desire. 
The  committee  most  cheerfully  concur  with  the  President 
in  the  animated  view  which  be  has  taken  of  the  condition 
of  our  country.  They  adopt  his  language  in  describing 
that  condition.  "  Willi  a  population  unparalleled  in  its  in- 
crease, and  possessing  a  character  which  combines  the  har- 
dihood of  enterprise  with  the  considerateness  of  wisdom, 
we  see  in  every  section  of  our  happy  country  a  steady  im- 
provetnent  in  the  means  of  social  intercourse  and  corre- 
spondent effects  upon  the  genius  and  laws  of  our  extended 
republic."  This  is  the  language  of  truth  and  justice.  It 
forms  a  subject  of  high  and  deep  congratulation  to  every 
patriot  mind.  While  other  nations  are  suft'ering  under  op- 
pressive burthens,  or  convulsed  with  bloody  revolutions, 
we  witness  among  ourselves,  in  general,  a  calm  and  confi- 
dent repose.  We  see  overall  portions  of  our  broad  coun- 
try prosperity  and  happiness  most  equally  and  evenly 
diffused. 

Such  is  the  prospect  before  us.  It  is  the  offspring  of 
our  fortunate  Government,  and  the  wise  policy  which  has 
been  adopted  of  cultivating  our  own  resources,  by  titc 
skill,  and  imlustry,  and  enterprise  of  our  own  people.  In 
considering  that  imperfection  mustbc  stamped  on  the  high- 
est and  best  of  human  institutions,  it  is  matter  of  surprise, 
"that  the  apparent  exceptions  to  the  harmony  of  the  pros- 
pect" are  so  few.  They  seem  to  arise  rattier  from  the 
exercise  of  fervid  imagination,  than  Irom  evils  which  re»lly 
exist.  It  cannot,  however,  be  expected  that  any  cmic  of 
laws,  or  any  form  of  government,  can  dispense  predsely 
the  same  benefits  to  every  individuid  under  their  intlueiice, 
wherever  he  may  reside,  or  whatever  may  be  his  genius 
or  pursuits.  Nature  herself  has  failed  to  do  this.  But, 
when  we  see  a  great  nation  moving  oo  with  stately  steps, 
unimpeded,  to  the  height  of  happiness,  opulence,  and  gran- 
deur; when  every  portion,  liowever  minute,  partakes  am- 
ply of  general  prosperity,  it  would  seem  that  the  "appa- 
rent exceptions  to  the  harmony  of  the  prospect"  might  be 
permitted  to  melt  down  in  warm  felicitations,  that  the 
"  prospect"  of  our  whole  country  is  so  nobly  gratifying. 
It  is  to  this  wide  and  comprehensive  prospect  that  we  may 
safely  look  fur  substantial  reasons  to  preserve  tliat  Union, 
which  it  is  "most  devoutly  hoped  may  prove  imperishable." 

The  committee  are  much  gratified  to  have  the  opinion 
of  the  President,  clearly  and  fully  expressed,  that  uic  ta- 
riff for  protecting  domestic  industry  is  constitutional.  They 
think  it  proper  to  quote  language  so  clear  and  unequivocal. 
He  says,  that  "  the  power  to  impose  duties  on  imports  ori- 
ginally belonged  to  the  several  States.  The  right  to  ad- 
just those  duties  witli  a  view  to  the  cncour.igemenl  of  do- 
mestic branches  of  industry,  is  so  completely  incidental  to 
that  power  that  it  is  difficult  to  suppose  the  existence  of 
one  without  the  otlier.  The  States  Itave  delegputed  their 
whole  authority  over  imposts  to  the  General  Government, 
without  limitation  or  restriction,  saving  tlic  very  incuusi- 
derablc  reservation  relating  to  their  inspection  laws.  This 
authority  lutving  thus  passed  from  the  States,  the  right  to 
exercise  it  for  the  purpose  of  protection  does  not  exist  in 
tlu-in;  and,  coaseqiiently,  if  it  be  not  possessed  by  the  Gene- 
ral Government,  it  must  be  extinct.  Our  poKtical  system 
would  thus  present  the  anomaly  of  a  people  stripped  of  the 
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right  to  foster  their  own  industry,  and  toconnteractthemost 
selfish  and  destructive  policy  which  might  be  adopted  by 
foreign  nations.  This  surely  cannot  be  the  case:  this  in- 
dispensable power,  thus  surrendered  by  the  States,  roust 
be  within  the  scope  of  the  authority  on  the  subject  ex- 
pressly delegated  to  Congress."  The  coii.mittee  would  re- 
commend this  argument  to  the  candid  consideration  of  tlie 
House.  Most  especially  would  they  invite  to  its  calm  con- 
sideration those  of  our  fellow-citizens  who  honestly  beUeve 
that  a  protecting  tariff  violates  the  constitution.  .  If  there 
are  any  who  have  become  regardless  of  the  rights,  inter- 
ests, and  welfare  of  the  great  majority  of  the  nation;  who 
are_  determined  tliat  all  sliall  yield  to  their  op'nions;  who 
insist  that  they  are  infallibly  right,  and  every  one  else  is 
absohitely  wrong;  on  such,  reason  and  argriiment  can  have 
no  influence.  Still,  the  cause  which  enables  our  Chief  Ma- 
gistrate to  give  us  such  a  glowing  view  of  the  prosperity 
of  our  country  as  he  has  done,  must  and  will  continue. 
The  States,  in  their  sovereign  capacity,  as  expressed  in  the 
message,  and  cannot  be  denied,  had  the  original  power  of 
imposing  duties  on  imports.  It  b  now  transferred  to  the 
Government  of  the  Union,  in  the  most  ample  manner. 
Had  the  States  retained  it,  they  must  have  exercised  it  as 
they  pleased,  to  accomplish  any  object  they  deemed  pro- 
per. It  might  have  been  for  revenue  alone.  It  might  have 
been  employed  tokly  to  co;uitemct  the  selfish  policy  of 
other  States  or  naiions.  It  could  have  been  exercised  for 
any  purpose  which  suited  the  pleasure  of  sovereign  power. 
But  the  States  have  delegated  their  whole  power  over  im- 
ports to  the  United  States.  It  would  indeed  be  a  strange 
anomaly  if  it  could  not  now  be  exercised  by  tlic  Govern- 
ment to  which  it  has  been  transferred,  as  fully  as  it  could 
have  been  by  the  States  from  which  it  was  derived. 

The  President  has  declared,  that,  "  while  tlie  ducf  ob- 
ject of  duties  should  be  revenue,  they  may  be  so  adjusted 
as  to  encourage  manufactures."  It  seems  to  tlie  commit- 
tee that  this  rcmai'k  is  in  plain  collision  with  the  sentiments 
which  he  has  previously  maintained.  He  has  observed  tliat^ 
the  authority  to  impose  duties  on  imports,  having  passed 
from  the  States,  '«the  right  to  exercise  it  for  the  purpose 
of  protution  docs  not  exist  in  them."  If  it  is  "  not  pos- 
sessed by  the  General  Government,  it  must  be  extinct." 
"  Our  political  sj-stcm  would  thus  present  the  anomaly  of 
a  people,  stripped  of  a  right  to  foster  their  own  industr}-, 
and  to  counteract  the  most  selfish  and  destructive  policy 
which  could  be  adopted  by  foreign  nations."  If  revenue 
alone  is  wanted,  duties  for  that  object  should  be  imposed. 
If  protection  to  domestic  industry  is  required,  let  duties 
be  imposed  to  "foster  it."  Why  should  the  chief  object 
be  revenue — why  protection  tecondary — when  the  Trea- 
sury may  be  full'  Many  now  apprehend  that  our  reve- 
nue is,  and  will  be,  too  abundant.  But  protection  "against 
the  most  selfish  and  destructive  policy  of  foreign  nations" 
can  be  secured  by  duties  on  imports.  Dy  them  afonr. 
Then  they  stiould  "be  adjusted  to  secure  protection.  This 
should  be  the  primary  object.  The  protecting  power 
having  once  belonged  to  the  States,  and  now  transferred  to 
the  General  Government,  it  may  be  used,  as  the  good  of 
the  nation  demands,  for  a  primary,  not  a  secondary,  object. 
It  ought  not  to  be  loosely  attached  to  the  skirts  of  reve- 
nue. Uomcstic  industry  is  a  single,  great,  even  pre-emi- 
nent, interest  of  the  nation.  It  lias  been  intrusted  to 
the  guardian  care  of  the  constitution.  It  now  demands 
the  exercise  of  that  power,  which  the  States  have  surren- 
dered, for  its  promotion"  and  preservation. 

The  President,  in  his  mcsstigc,  further  observes,  that, 
in  the  adjustment  of  protecting  duties,  the  Government 
should  "  bo  guided  by  the  general  good."  As  an  abstract 
proposition  this  may  be  admitted.  The  general  inter- 
est is  the  interest  of  each;  and  it  is  only  necessary  that 
that  interest  should  be  understoo<l  to  ensure  the  cordial 
support  of  some  who  think  "  it  encourages  abases  which 
ought  to  bcconccUd,  and  promotes  injustice  which  ought 
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to  be  obviated."  He  also  advises  Congress  that  objects  of 
liational  importance  ought  alone  to  be^  protected.  Of 
these,  the  productions  of  our  soil,  our  mines,  and  our 
workshops,  "  essential  to  jiational  defence,  occupy  the 
first  rank.  Whatever  other  species  of  domestic  industry, 
having  the  importance  to  wbicit  I  have  referred,  may  be 
expected,  after  temporary  protection,  to  compete  with 
foreign  labor  on  equal  terms,  merit  the  same  attention  in 
a  subordinate  degree."  Suppose  the  opinion  to  be  cor- 
rect, "that  objects  of  national  importance  ought  alone  to 
be  protected,"  what  then?  The  President  has  not,  by  this 
general  expression,  afforded  tlie  least  aid  in  adjusting  the 
details  of  a  protecting  tariff".  If  the  action  of  Government 
could  be  confined  to  abstract  rules  and  principles,  little 
difference  of  opinion  would  probably  exist  in  the  nation. 
The  great  embarrassment  is  found  in  making  an  applica* 
tjon  of  excellent  theory  to  practical  and  useful  purpose. 
The  protecting  system,  the  tariff*,  is  composed  of  humble 
items.  These,  united,  make  up  the  great  mass  of  national 
industry.  Had  the  Preddent  been  pleased  to  designate  a 
few  items  only,  which  he  supposed  to  possess  "national 
importance,"  or  had  he  pointed  out  what  "comforts  of 
life  are  taxed  unnecessarily  high — what  are(  the  interests 
too  local  and  minute  to  justify  a  general  exaction,  which  it 
undertakes  (o  protect,  and  what  kinds  of  tnanufacturcs  for 
which  tlie  country  is  not  ripe,  it  attempts  to  force,"  we 
should  then  have  the  light  and  benefit  of  illustration. 

General  tlieory  may  be  adopted  with  perfect  unanimity. 
Its  application  to  real  use,  its  coming  down  to  the  every 
da^  exertion  of  our  fai'mers  and  mechanics,  is  a  different 
tnim:  Under  general  theory,  any  one  can  make  a  retreat 
and  maintain  that  it  has  been  done  with  consistency  and 
honor.  Theory  is  best  explained  by  its  application  to  the 
axe,  the  plough,  the  hammer,  and  the  spindle.  The  Chief 
Magistrate  presides  over  a  people,  who  are  engaged  in 
unceasing  and  untiring  industry.  Congress  has  for  years, 
and  on  repeated  occasions,  exercised  its  wisdom  on  the 
tariff".  Its  best  eff"orts  have  been  made.  If  errors  exist, 
it  would  seem  reasonable  to  expect,  that  the  Chief  Magis- 
trate, looking  abroad  from  his  high  station  over  all  the  in- 
terests of  tlie  country,  and  observing  their  mutual  relations 
and  dependencies,  should  intimate  to  the  representatives 
of  the  people,  what  particular  business  of  life  has  been  too 
warmly  cherished — what  too  coldly  neglected.  In  adjust- 
ing the  details  of  the  tariff",  Congress  has  done  what  it 
deemed  best  for  the  general  good.  To  reach  the  em- 
ployments of  life,  it  must  go  down  to  particulars.  If  the 
President  is  still  dissatisfied,  it  might  have  been  hoped  that 
he  would  have  design.ited  the  precise  error.  It  will 
always  be  borne  in  mind,  by  practical  men,  and  they  com- 
pose the  mass  of  the  nation,  that  abstract  theory,  however 
splendid,  does  but  little  gfood,  unless  it  comes  to  the  ud  of 
every  muscle  of  labor.  In  what  consists  the  defect  of  the 
existing  tariff?  Individuab  may  discover  imperfections, 
but  the  collected  wisdopi  of  the  nation  has  repeatedly  de- 
chired  that  material  change  is  not  demanded.  Notliing 
better,  under  existing  circumstances,  can  be  done.  Then 
let  doubt  and  uncertainty  be  avoided.  They  are  evils  next 
to  the  surrender  of  the  whole  system. 

The  message  advises  Congress  that  "objects  of  nation- 
aHmportance  alone  ought  to  be  protected;  of  these,  the 
productions  of  our  soil,  our  mines,  and  our  workshops, 
essential  to  national  defence,  occupy  the  firtt  rank."  It 
is  to  be  presumed  that  Congress  has  not  been  unmindful 
of  productions  "essential  to  national  defence."  Rut  the 
President  says,  "the  present  tariff"  taxes  some  of  the  com- 
forts of  life  unnecessarily  high."  They  are  not  defined. 
In  the  minds  of  many,  wliat  might  be  essential  to  national 
defence,  might  also  promote  the  comforts  of  life.  If  the 
message  meant  only  guns,  powder,  and  bullets,  dilTerencc 
of  opinion,  even  then,  migiit  exist,  us  to  the  c  xtent  of  pro- 
tection whicli  ought  to  be  afforded  to  the  various  ele- 
ments of  wliicli  they  arc  composed.     Its  practical  mean- 


ing is,  therefore,  obscure.  Iron,  it  is  presumed,  wouM 
be  considered  essential  to  "national  defence,"  and,  being 
the  product  of  "our  mines,"  should  be  protected.  But 
that  protection  which  would  produce  the  materiid  for  t 
musket  would  also  funush  it  for  axes  and  ploughs.  A 
duty  that  would  give  us  domestic  bullets,  is  dl  that  might 
be  required  to  supply  the  countnr  with  domestic  lead  Ibr 
every  use.  But  are  muskets,  and  powder,  and  bullets,  all 
that  may  be  essential  to  "  national  defence  ?"  An  army 
might  be  most  abundantly  provided  with  theie,  and  yet 
be  totally  inefficient  in  uie  field,  if  it  wanted  hats,  ind 
coats,  and  shirts,  and  shoes,  and  blankets.  The  condition 
of  our  country,  during  tlie  last  war,  furnished  a  well  de- 
fined illustration  of  this  sentiment.  Various  manufac- 
tures, then,  were  considered  of  national  importance,  which 
the  doctrines  of  free  trade  now  erase  from  the  catalogue. 
But  a  duty  imposed  for  promoting  the  domestic  manufac- 
ture of  these  articles,  for  military  purposes  alone,  would 
be  an  anomaly  in  the  annals  of  any  nation.  That  protect- 
ing policy  which  could  supply  flje  wants  of  an  amy  in 
war  must  be  allowed  to  operate  in  peace.  Ilencctlte 
difficulty  of  any  classification  of  interests,  while  all  are 
distinctly  and  equally  governed  by  the  same  great  coniti- 
tutional  power  derived  from  tlie  States.  It  is  also  to  be 
remembered  that  peace  with  the  world  is  the  natural  con- 
dition of  this  country.  It  is  not  the  foreign  bayonet  that 
we  have  the  most  reason  to  apprehend:  it  is  the  "selfish 
and  destructive  policy  which  might  be  adopted  by  foreign 
nations. "  To  guard  against  this  is  an  object  of  "  iiatioiil 
importance."  For  peace  or  war  the  protecting  policy  "is 
equally  adapted,  and  it  is  believed  by  the  committee  that 
the  best  preparation  for  national  defence  may  be  found  in 
the  rigorous  cultivation  of  the  arts  of  peace.  Our  people 
ought  not  to  be  perpetually  dependent  on  orders  in  coun- 
cil or  decrees  of  emperors.  Our  country  eught  not  to 
wait,  until  invasion  surrounds  it,  and  then  beg  blankets 
from  invaders  to  warm  a  shivering  army,  engaged  in 
"national  defence." 

The  Pi-es"ident  alludes  to  another  species  of  industry 
having  the  importance  to  which  he  before  had  referred,  and 
which  may  be  expected,  after  "temporary  protection,  to 
compete  with  foreign  labor  on  equal  terms."  Thissp^ 
cies  of  industry,  in  his  opinion,  merits  "  the  same  atten- 
tion, in  a  subordinate  degree,"  while,  in  speaking  of  ob- 
jects "essential  to  national  defence,"  he  prescribes  no  Bnii- 
tation,  either  as  to  the  extent  of  protection  or  its  duration. 
The  other  class  he  considers  entitled  to  tlie  "same  atten- 
tion," yet  qualified  by  the  expression,  in  "  a  subordinate 
degree."  This  qualification  seems  to  render  it  difficult, 
if  not  impossible  to  ascertain  the  extent  of  the  rule  which 
he  has  adopted  for  his  own  action,  and  the  guidance  of 
Congfress.  Instead  of  opening  a  luminous  pathway,  in 
which,  all  branches  of  the  Government  may  move  on  m 
unison  and  safety,  new  embarrassments  appear  to  be 
added  to  those  already  encountered  by  Congress  in  adjust- 
ing the  detailed  provisions  of  the  tariff".  It  would  seem  to 
be  the  meaning  of  the  President,  tliat,  after  a  temporaiy 
protection  has  been  extended  to  a  manufacture  for  a  rea- 
sonable period,  if  it  "cannot  then  compete  with  foreigii 
labor  on  equal  terms,"  it  does  not  merit  protection.  This 
doctrine  has  been  repeatedly  advanced  in  Congress,  and 
the  committee  presume  it  to  be  tlie  doctrine  of  the  mes- 
sage. But  it  will  not  stand  the  test  of  experiment  Priw 
to  the  late  war,  the  coarse  muslins  consumed  in  the  United 
States  were  imported  from  India,  and  cost  the  consumer 
about  twenty-five  cents  the- yard.  By  the  war  the  suppljr 
was  cut  off"— our  cotton  mills  began  to  move,  and  a  partial . 
supply  was  furnished.  At  its  close,  when  the  India  cot- 
tons were  again  imported,  most  of  these  establisboionH 
were  ruined.  By  the  tariff"  of  1816,  establisliing  wh** 
was  called  the  minimum  duty  on  coarse  cottons,  the  home 
market  was  efficctaally  secured  to  our  home  manufacturei* 
Under  its    fostering 'influence  tliey  have  flourislicd  and 
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multiplied;  and  such  have  been  our  improvements  in  skill, 
and  labor,  and  machinery,  that  tlie  consumer,  instead  of 
paying  twenty-fire  eents,  now  purchases  at  home  a  much 
better  article  for  eight  cents  the  yard.  Large  exporta- 
tions  of  them  are  made  to  foreign  countries.  They  are 
carried  to  India,  China,  and  South  America,  where  they 
are  sold  to  advantage.  But  suppose  the  protecting  duty 
withdrawn,  and  the  American  manufacturer  left  to  "  com- 
pete with  foreign  labor  on  equal  terms."  Admit  the  cot- 
tons of  India,  England,  and  Scotland,  and  what  would  be 
the  effect?  Within  two  years  not  a  single  cotton  mill  in 
the  United  States  would  be  in  motion.  The  immense  cap- 
ital invested  in  them,  amounting  to  many  millions,  would 
be  utterly  sunk  to  the  country,  and  their  owners  irretriev- 
ably ruined.  And  why?-  Not  because  we  cannot  make 
goods  as  cheap  as  in  Manchester  and  Glasgow,  but  because 
a  war  would  be  waged  by  British  capitid  against  Ameri- 
can capital — a  war  of  extermination.  Such  a  war  has 
been  waged  upon  every  article  of  American  industry, 
whenever  the  protecting  duty  has  been  inadequate,  or  the 
law  extendin^^  the  duty  so  framed,  that  mercantile  cupidity 
and  the  cunmngS}f  foreign  manufacturers  could  evade  it. 

There  is  another  rule  Uid  down  by  the  President  which 
the  committee  have  thought  proper  to  examine.  It  is  con- 
tained in  the  expression  tliat  "objects  of  national  import- 
ance alone  ought  to  be  protected."  The  committee  will 
not  here  enter  into  a  discussion  of  the  question  whether 
Congp-ess  may  not  protect  objects  local  in  character.  The 
States,  in  their  original  independence  before  the  adoption 
of  the  constitution,  could  have  used  tlie  power  of  impos- 
ing duties  on  imports  for  the  express  purpose  of  protect- 
ing local  objects,  according;^  to  the  doctrine  entertained  by 
the  President,  in  which  the  committee  fully  concur.  The 
several  States  no  longer  possess  that  power.  Where  is  it? 
Where  has  it  fled?  On  what  shelf  is  it  laid?  The  Go- 
vernment of  tlie  Union  possesses  it,  or  it  has  become  "ex- 
tinct." If  an  object  did  present  itself,  purely  local  in  its 
character,  and  its  protection  was  demanded  by  the  pros- 
perity and  happiness  of  a  single  State,  and  this  could  be 
best  done,  or  done  only,  by  tlie  delegated  power  from  the 
States  to  impose  duties  on  imports,  it  should  be  well  con- 
sidered, before  Congress  rejected  a  proposition  for  that 
purpose.  The  discussion  of  this  subject,  at  this  time,  is 
not  intended.  It  may,  however,  be  intimated  that  it  is  the 
duty  of  the  General  Government  to  protect  every  State, 
county,  and  town,  in  the  Union  fi-om  invasion.  The  Go- 
vernment of  the  Union  is  bound  to  protect  every  inch  of 
our  soil  ftom  a  hostile  bayonet.  It  has  equal  power  to 
protect  every  finger  of  domestic  industry  against  foreign 
competition.  Let  it  be  firmly  exercised.  It  matters  but 
little  to  real  national  independence,  whether  foreign  guns 
or  foreign  labor  conquer  us.  However  this  may  be  con- 
sidered, it  is  fully  believed  by  the  committee,  that  the 
present  tariff,  taken  together,  or  in  the  minutest  detul,  is 
lutional  in  its  character,  although  the  language  of  the 
President  may  seem  to  imply,  that,  in  this  respect,  it  is 
defective.  He  has  also  told  us  in  his  message,  that,  "it 
is  an  infirmity  of  our  nature,  to  mingle  our  interests  and 
prejudices,  with  the  operation  of  our  reasoning  powers, 
and  attribute  to  the  objects  of  our  likes  and disFikes,  quali- 
ties they  do  not  possess,  and  effects  they  cannot  produce," 
that  our  deliberations  on  this  interesting  subject  should  be 
uninfluenced  "by  partisan  conflicts,"  and  should  not  be 
made  subservient  "  to  the  short-sighted  views  of  faction." 
The  committee  have  a  due  regard  both  to  the  admonition 
and  the  sentiments  expressed  by  the  President;  and  they 
-  also  entert^n  a  most  ardent  hope,  that  our  fellow-citizens 
will  keep  a  steady,  searching  eye  on  every  movement  of 
political  ambition,  in  whatever  quarter  of  oar  country  it 
may  appear.  It  may  speak  well  and  pleasantly  to  the  pub- 
lic ear,  in  favor  of  a  national  protecting  system,  and  yet, 
widi^  calm,  ,fair,  honest-looking  countenance,  scatter 
such  mysterious,  yet  captivating  doubts,  as  to  the  vahie  of 
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its  different  provisions,  that  "small  minorities"  may  be 
taught  how  to  form  a  "combination"  to  overthrow  it. 

What  gives  national  importance  to  an  object,  or  pro- 
duction of  domestic  industry?  How  is  its  national  import- 
ance discovered?  Whence  derived — by  what  principle 
decided  ?  Is  it  the  place  of  production  in  the  United  States; 
that  imparts  to  it  the  character  of  "  national  importance?" 
Must  production  be  found  in  every  narrow  subdivision  of 
the  country?  Must  it,  of  necessity,  be  "general,  not  lo- 
cal ?*'  Should  the  answer  be  in  the  affirmative,  the  concen- 
trated wisdom  of  tlie  nation  would  never  provide  a  protect- 
ing tariff.  Our  various  soils,  our  different  climates,  our 
diversified  objects  of  industry,  would  present  an  impassa- 
ble barrier  agjainst  the  adoption  of  any  system  of  protec- 
tion, llie  farmer  who  grows  wheat,  asks  the  aid  of  Go- 
vernment to  protect  tliat  article.  He  knows  that  Poland, 
Russia,  the  Barbary  States  and  France,  may  fiimish,  at 
time's,  wheat  cheaper  on  the  seaboard,  than  he  can  afford 
it.  When  he  asks  protection,  an  objection  is  made.  Some 
portions  of  the  Union  do  not  produce  wheat.  Its  produc- 
tion is  not  general.  It  must  be  rejected.  Butter  and 
cheese  are  presented  for  protection.  Our  fiirmers  can 
produce  them  in  abundance.  The  Irish  tenant,  who  sub- 
sists on  the  humblest  fare  that  unfeeling  oppresnon  deals 
out,  m:^'  furnish  them  cheaper  than  the  cultivators  of  our 
so;l.  Yet  it  is  discovered,  that  portions  of  our  extended 
country  are  unable  to  produce  butter  and  cheese.  They 
cannot  be  protected.     Tliey  are  "local"  arid  not  general. 

Iron  is  named.  This  is  indispensable  in  peace  and  war. 
It  may,  perhaps,  be  for  a  time,  furnished  by  boors  and 
serfs,  laboring  under  the  command  of  Russian  and  Swedish 
nobility,  a  little  cheaper  than  the  Pennsylvania  and  New 
Jersey  forgemen  can  produce  it,  and  live  as  independent 
citizens  ought  to  live  in  a  free  country.     But  iron  is  a 

local  object,  not  general."    It  must  be  rejected. 

Hemp  is  named,  ai^  article  so  valuable  to  the  indepen- 
dence of  all  branches  of  the  navigation  of  our  country. 
The  strong  arm  of  protection  holds  foreign  navigation 
away  from  our  domestic  trade.  It  should  unfiirl  Ameri- 
can canvass  with  delight.  It  should  also  be  well  kept  in 
mind,thattheg^atbody  of  American  consumers  of  foreign 
productions  sustain  navigation  eng^ayed  in  foreign  com- 
merce. The  splendid  ship  that  carries  and  brings  is  still 
subordinate  to  the  interests  of  those  who  buy  and  usCi  and 
pay  for  the  cargo.  The  merchants  on  our  seaboard  may 
heap  up  wealth,  build  palaces,  command  the  luxuries  of 
life,  but  they  must  well  keep  in  mind,  that  they  all  owa 
their  prosperity  to  the  strong  arm  of  labor;  they  owe 
to  the  daily  toil  of  our  yewnanrj-,  whether  engaged  m  sub- 
duing the  summits  of  the  Green  mountains,  or  cultivating 
the  glens  of  the  Allegany.  Let,-  then,  the  hemp  of  Ohio, 
Kentucky,  and  Tennessee,  be  protected.  Let  the  people 
of  those  States  have  a  share  in  the  advantages  of  that  poli- 
cy, which  they  are  willing  to  defend.  If  it  has  so  happen- 
ed, that  navigation  engagped  in  our  foreign  trade,  is  suffer- 
ing from  foreigrn  competition,  it  is  owing  to  itself.  AH 
which  it  asked  for  protectiort  was  freely  granted.  When 
it  had  gained  such  an  ascendancy,  as  it  supposed  would 
enable  it  to  challenge  foreign  competition,  it  triuhiphanthr 
told  the  Government  that  protection  was  no  longer  wanted. 
Hence  treaty  after  treaty  has  been  concluded  for  recipro- 
cal navigation.  This  was  urged  by  the  sdvocates  of  free 
trade.  If  now  it  is  a  little  crippled,  if  other  nations  sup- 
ply us  with  a  litUe  more  navigation,  is  it  a  greater  evil  than 
if  foreigners  supplied  us  with  a  little  more  iron,  or  hemp, 
orsug^,  or  cotton,  or  woollens?  Mtist  the  great  system 
of  protection  be  abandoned,  because  navigation  has  been 
indulged  in  its  wish  and  has  been  somewhat  disappointed? 
The  advocates  of  free  trade  ought  rather  to  rejoice  that 
our  interest  ii  free  from  the  fetters  of  protection. 

If  foreign  nations  can  build  ships  cheaper  than  the 
people  of  the  United  States,  why  not  cheerfully  employ 
them?    According  to  the  doctrines  of  free  trade,  so  much 
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would  be  gained.  But  yet  if  navigation  wants  assistance, 
there  is  every  reason  to  believe  that  the  power  wliich  pro- 
tected its  inrancy,  if  desired,  will  come  cheerfully  again  to 
its  support,  in  every  way  and  by  all  means  consistent  with 
thegreatinterests  of  the  country.  But  hemp  isa  '*  local  not 
a  general"  production,  and  must,  therefore,  be  rejected. 
Sugar  is  proposed.  It  is  an  article  of  necessity,  comfort, 
and  luxury.  It  cannot  be  produced  in  Maine  or  Penn- 
sylvania. Its  production  must  be  confined  to  the  warm 
region  of  our  country,  where  the  g^eat  staples  of  other 
ports  are  uncongenial.  But  it  must  be  rejected  according 
to  the  rule.  Its  production  is  local — not  general.  The 
same  may  be  ssud  of  cotton  and  wool,  of  every  article 
named  in  the  tariff*.  The  greatest  and  most  valuable  pro- 
ductions of  domestic  industry  are  more  or  less  local  in  their 
origin — not  general.  Hence,  if  the  rule  is,  that  every  por- 
tion of  tlie  country  must  alike  contribute  to  tlie  production 
of  an  article,  which  the  constitution  wilt  allow  to  be  pro- 
tected, there  never  can  be  a  protecting  tariff  atall;  human 
wisdom  could  not  devise  one  which  would  confer  the  least 
benefit  on  the  country. 

The  rule  that  any  particular  object  of  domestic  industry 
must  possess  "national  importance,"  to  entitle  it  to  pro- 
tection, may  be  safely  adopted,  if  properly  understood  and 
applied.  A  broad  view  might  be  taken  of  the  condition 
of  the  country,  of  its  productions,  of  its  various  business, 
of  its  perpetually  blending  and  mingling  interests.  We 
must  see  the  mutual  relations  which  exist  between  the 
narrowest  sections  of  our  country,  and  ascertain  bow  wide- 
ly and  generally  the  various  productions  of  domestic  in- 
dustry are  distributed  amongst  the  people.  We  should 
ascertain,  fop  the  practical  purpose  of  legislation,  what 
articles  of  domestic  production,  great  or  small,  may  be  re- 
quired for  general  use;  what  articles  tbe  peojjle  want; 
what  their  comfort  and  convenience  demand;  what  articles 
are  gathered  up  and  disti-ibuted  by  tlie  trade,  business,  and 
commerce  of  the  country.  The  mames  of  the  articles  may  be 
humble — it  may  be  broadcloths,  wood-screws,  thimbles,  bar 
iron,  steam«engines,  or  tbe  fabrics  of  cotton.  But,  whatever 
its  name,  the  right  of  protection  must  be  con»dered  with 
reference  to  the  great  principles  before  mentioned. 

By  these  principles,  it  is  believed,  the  present  tariff  can 
be- fully  sustained. 

The  President  has  advised  Congress,  that  the  tariff  is 
considered,  by  almost  all,  as  defective  in  otany  of  its  parts. 
Suppose  this  correct,  it  is  proposed  to  inquire  whether 
greater  perfection  can  be  attained.  If  so,  how?  The 
President  has  lef^  Congress  unadvised.  The  Representa- 
tives of  the  people  have  recently,  after  their  maturest 
deliberation,  come  to  their  best  result.  The  details  may 
be  imperfect  As  a  system,  it  "works  well,"  Those 
whose  interests  are  involved  are  generally  satisfied.  It  is 
a  subject  of  so  much  delicacy,  that  "  it  should  be  touched 
with  tbe  utmost  caution." 

The  committee  must  be  fiilly  convinced  that  improve' 
incnts  can  be  made,  or  they  cannot,  with  a  proper  re- 
spect to  the  "  extended  interests  it  involves,"  hazard  an 
effort.  Such  is  the  "  infirmity  of  our  natures,."  that  the 
eneimes  of  the  protecting  system  would  rejoice  to  have 
the  benefit  of  little  "likes  and  dislikes,"  to  aid  them  in 
their  attacks.  The  President  also  expresses  his  opinion, 
that  "the  effects  of  the  present  tariff  are  doubtless  over- 
rated, both  in  its  evils  and  advantages."  The  committee 
are  confident  that  its  evih  are  most  unreasonably  "  over- 
rated." Its  advantages  are  so  manifest,  tliat  they  have 
been,  in  the  estimation  of  many,  too  greatly  undervalued. 
The  President  advises  us,  that  the  decreased  price  of  raw 
materials,  manufactured  articles,  provisions,  and  lands, 
arises  from  a  cause  "deeper  and  more  pen'ading  than  the 
tariff  of  the  United  States."  He  supposes  "it  may,  in  a 
measure,  be  attributable  to  the  increated  value  of  the  pre- 
'   cious  metals." 

The  committee  arc  unable  to  say  how  far  this  remark 


may  apply  to  otiier  countries.  As  applied  to  this  country, 
it  is  clearly  erroneous.  Appreciation  in  any  commodity, 
gold,  silver,  corn,  or  lumber,  depends,  in  a  great  degree, 
on  abundance  or  scarcity.  If  currency,  whether  com- 
posed of  silver,  gold,  or  bank  notes,  is  plenty,  the, nomi- 
nal price  of  all  articles  required  fur  general  consumption 
will  rise,  because  the  ownei-s  of  currency  must  use  it  for 
profit.  The  greater  the  plenty,  the  more  it  will  be  used. 
In  such  case,  less  profit  will  satisfy.  This  cause  enhances 
the  price  of  every  thing  that  currency  purchases:  for  it 
must  and  will  be  employed.  The  precious  metals  are  tbe 
base  of  our  national  currency.  Our  commercial  opera- 
tions are  filled  with  them.  Exchange  on  foreign  nations 
was  never  lower;  and  if  it  seems  to  be  against  us,  it  is 
only  because  we  have,  by  law,  established  a  relative  nlmt 
between  silver  and  gold,  which  the  rest  of  the  world  vill 
not  adopt. 

It  cannot,  therefore,  be  supposed,  that  the  "reduced 
price"  of  domestic  productions  is  caused  by  "  the  in- 
creased value"  of  the  precious  metals.  It  is  to  be  it- 
tributed  to  domestic  competition,  and  to  an  addition  to 
the  great  supply  of  the  world;  and  that-  the  adrance  of 
the  price  of  cotton,  and  the  steady  support  of  "  other 
agricultural  products,"  is  owing  to  the  diversified  em- 
ployments encouraged  by  the  protecting  system.  Had 
the  precious  metals  "  increased  in  value,"  the  benefits  of 
the  tariff  would  have  been  far  more  conspicuous.  Prices 
wutdd  have  been  lower  still.  The  tendency  of  suck 
opinions  of  the  President,  as  to  the  cause  of  the  low 
prices  of  domestic  manufactures,  is  to  excite  prejudice , 
against  the  protecting  system;  to  render  it,  in  the  estima- 
tion of  our  fellow-citizens,  an  object  of  little  importance. 
The  error  of  such  opinions  the  committee  consider  it  their 
duty  to  expose. 

The  President  has  informed  us,  that  "  the  best,  as  well 
as  the  fairest  mode  of  determining,  whether,  from  any 
just  considerations,  a  particular  interest  ou^bt  to  receive 
protection,  would  be  to  submit  the  question  singly  for 
consideration.  If,  after  due  examination  of  its  merits, 
unconnected  with  extraneous  considerations — such  as  s 
desire  to  sustain  a  gfeneral  system,  or  to  purchase  support 
for  a  different  interest — itshoviH  enlist  in  its  favor  a  majo- 
rity of  the  Representatives  of  the  people,  there  can  be 
but  little  danger  of  wrong  or  injury  in  adjusting  the  ta. 
riff,  with  reference  to  its  protective  effect."  The  com- 
mittee pass  over  the  caution  against  "  extraneous  cona- 
derationsj"  that  will  be  duly  appreciated  by  the  Kcpre- 
sentatives  of  the  people.  The  suggestions  of  the  Pesi- 
dent,  which  relate  to  the  manner  in  which  a  protecting 
tariff  should  be  formed,  the  committee  believe  cannot  be 
adopted.  If  such  views  had  prevailed  ance  the  adoption 
of  the  constitution,  no  tariff  for  tbe  protection  of  domes- 
tic industry  would  have  existed.  If  they  now  prevail,  in 
all  the  branches  of  the  Government,  the  tariff  has  no  es- 
cape from  total  destruction. 

The  framers  of  our  constitution  were  equally  distin- 
guished for  profound  intelligfence  and  the  purest  patriotism. 
In  their  great  design  to  provide  a  gfovemment  lor  this  re- 
public, which  should  promote  and  secure  the  various  in- 
terests of  every  portion,  did  they  adopt  a  single  provision, 
but  with  open  and  avowed  desire  to  make  a  general  sys- 
tem ?  Did  not  every  State  present,  in  bold  relief,  its  sepa- 
rate claims  and  interests?  Was  not  each  separate  and  dis- 
tinct claim  and  interest  presented  by  the  different  roenv 
hers  of  the  Convention,  and  well  considered  by  the  whole? 
It  was  by  uniting  interests,  great  and  small,  scattered  fer 
and  wide,  that  our  system  of  Government  was  adopted. 
Had  "a  particular  interest"  been  submitted  "singly, 
from  some  portion  of  tlie  country,  and  that,  alone,  mu^ 
have  been  regarded,  the  Convention  must  have  dissolved 
without  giving  it  a  glance  of  notice.  But  the  members  or 
tliat  august  assembly  tlid  make  mutual  concessions  and 
compiKHnises,  in  order  to  establish  a  general  system. 
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The  President  has  ndvlsed  Confess,  that  the  power  of 
protecting^  domestic  industry,  by  the  aid  of  duties  on  im- 
ports, belongs  to  the  Genera)  Government.  This  all 
know,  is  secured  by  a  eonstitiition,  founded  on  liberal 
concession  and  compromise.  The  committee  believe  that 
the  protecting  power  may  be  eiercised,  without  exposure 
to  impeachment  for  motives,  on  the  same  principles  as 
governed  the  Convention  which  framed  and  recommended 
oiir  constitution,  and  the  people  who  ratified  it.  The  ap- 
plication of  this  protecting  power  must  be  made  by  the 
Representatives  of  the  people.  There  is  no  other  way 
by  xhich  it  can  be  exercised.  Then,  how  can  this  be 
done^  How  can  it  be  brought  down,  home,  to  business 
«nd  bosom?  If  a  blacksmith  asks  the  Government  of  the 
Union  to  protect  the  manufacture  of  an  axe,  must  this 
question  be  submitted  «'  singly"  for  deliberation?  Must  a 
■eparate  bill  be  introduced,  and  a  vote  of  Congress  taken  ? 
Shall  abstract  theory  place  the  seal  of  silence  on  the  lips 
of  the  blacksmith,  and  forbid  him  to  say  that  he  wishes 
the  forge,  the  loom,  the  sugar  plantation,  also,  to  be  pro- 
tected? The  consequences  are  too  plain  for  extensive 
commentary.  The  great  interest<  of  the  nation  will  hold 
generous  communion  among  themselves.  They  will 
make  common  cause;  they  will  make  mutual  concessions, 
compromises,  and  even  sacrifices,  to  promote  the  general 
welfare,  in  imitation  of  the  examnle  set  by  the  great 
foiinders  of  our  Government.  Different  interests  have  a 
right  to  consult  each  other.  They  will  do  so.  Thev 
have  always  done  so.  They  must  and  will  act  in  concert  if 
they  expect  to  exist.  Mutual  aid  may  be  reqtiired  by  the 
civil  interests  of  the  country,  asmuch'as  mutual  assistance 
was  once  reqtiired  from  the  different  States  at  New  Or- 
leans, or  Plattibtirgh.  Statesmen  who  umlerstand  human 
nature  must  admit  it.  It  is  sanctioned  by  the  purest  ex- 
amples of  our  country— of  all  countries.  In  the  adjust- 
ment of  the  existing  tariff,  it  might  be  presumed  by  "ano- 
ther branch  of  the  Government  that  Congress  did  its' duty ; 
that  it  did  not  improperly  obtain  support  for  different  in- 
terests. It  must  still  be  kept  in  mind,  that  if  the  infirmity 
of  our  nature  rendered  it  defective  in  its  origin,  an  at- 
tempt at  revision  might  add  to  its  imperfection. 

American  manufactures  have  had  a  long  and  arduous 
confiict  with  the  popular,  yet  delusive  doctrine,  that  addi- 
tional duties  for  their  protection  are  taxes  on  the  consu- 
mer; and  that  every  man  who  wears  a  coat  pays  the  duty 
imposed  into  the  pockets  of  the  manufacturer. '  The  com- 
mittee will  not  go  into  any  train  of  reasoning  to  show  its 
fallacy.  They  will  merely  advert  to  a  few  facts;  and  they 
congratulate  the  friends  of  the  American  system,  that  the 
memory  of  every  man  in  the  nation  can  furnish  abundant 
evidence  that  in  all  cases  where  the  material  is  found  at 
home,  and  the  protecting  duty  has  been  adequate,  the  do- 
mestic article  becomes  cheaper  in  price,  and  improved  in 
quality.  Cotton  goods  furnish  a  striking  example  of  this 
truth,  and  every  man  who  wears  a  cotton  shirt  knows  it. 
The  article  of  nails  furnishes  another  proof,  as  is  well 
known  to  every  man  who  builds  a  house.  The  committee 
might  enumerate  hundreds  of  articles,  such  as  hats,  caps, 
shoes,  boots,  and  cheese,  to  sustain  them — but  they  know 
it  would  be  superfluous.  The  tax  is  not  paid,  because 
the  articles  are  not  imported.  The  duty  secures  the  mar- 
ket to  the  liome  manufiicturer;  and  domestic  competition 
among  the  manufacturers  reduces  the  cost  to  the  lowest 
possible  price,  while,  at  the  same  time,  it  improves  the 
quality.  This  is  the  plain  truth  of  the  matter;  and  it  is 
now  so  well  understood  by  the  great  mass  of  the  nation,  that 
the  American  system  will  not  be  surrendered  nor  abandoned 
so  long  as  the  people  elect  their  own  rulers.  It  has  taken 
deep  root  in  our  soil — ^the  tree  is  flourishing,  its  branches 
have  extended  farand  wide,andthe  people  will  frown  indig- 
nantly upon  every  effort  to  wither  its  leaf,  or  to  blast  its 
fKiit. 

The  President  having,  in  the  proper  exercise  of  his  du- 


ty, submitted  to  Cong^sshis  views  of  the  tariff,  and  these 
having  been  referred  to  the  Committee  on  Manufacture*, 
it  became  the  committee  to  give  them  a  candid  and  re- 
spectful consideration.  This  uiey  have  endeavored  to  do. 
Being  representatives  of  the  people,  they  have  no  apology 
to  make  for  the  freedom  .with  which  the  opinions  of  the 
Chief  Magistrate,  on  this  interesting  and  dehcate  wbject, 
have  been  examined. 

In  framing  the  tariff,  they  believe  that  the  acknowledge 
ed  principles  of  the  constitution  have  been  applied,  a* 
faithfiilly  as  "  Washington,  Jfefferaon,  Madison,  and  Mon- 
roe," could  have  desired:  that  the  present  tariff,  although 
it  may  be  defective  in  parts,  is  adjusted  on  principles  which 
those  great  statesmen  approved.  Had  they  been  employ- 
ed to  consider  its  details,  and  adapt  them  to  the  preaent 
condition  of  our  country,  and  the  world,  and  their  united 
wisdom  had  been  exerted,  every  one  might  have  discov- 
ered "  imperfection  in  many  of  its  parts;"  yet,  asasystem, 
all  of  them  would,  most  cheerfully,  have  given  it  their 
powerful  and  hearty  support.  They  understood  the  "in- 
firmity of  our  nature"  too  well,  to  designate  a  single  inter- 
est, and  trust  it  to  single  consideration.  They  would 
have  made  all  interests  that  required  protection  conve  forth 
togetlier,  stand  side  by  nde,  and  then  provide  a  system  by 
which  all  could  be  mutually  sustained. 

The  committee  are  satisfied  that  the  provisions  of  the 
existing  tariff  are  national  in  their  character;  that  no  inter- 
est, which  it  has  undertaken  to  protect,  is  "too  minute;" 
that  it  contains  no  evidence  of  attempts  "to  force  manu- 
factures for  which  the  coiintry  is  not  ripe,"  of  sufficient 
importance  to  require  revision;  that  "no  comforts  of  life 
are  taxed  unnecessarily  high,"  with  a  proper  regard  to  re- 
venue and  protectiont  that  the  <*  low  prices  of  mamifikc- 
tured  articles"  have  not  been  caused  by  the  "  increased 
value  of  the  precious  metals;"  for  the  precious  metals  were 
never  before  so  abundant  and  cheap  m  the  United  States; 
but,  tliat  the  low  prices  of  manufactured  articles  are  caus- 
ed, in  a  great  degree,  by  the  existing  tariff,  which  has  made 
the  labor,  skill,  and  enterprise  of  our  people  add  a  vast 
supply  for  consumption  to  the  stores  of  the  worid. 

'I'he  committee  fully  believe  that  the  present  general 
prosperity  of  the  country  is  mainly  to  be  attributed  to  the 
protecting  system,  and  if  our  fellow^itizens  can  retain  fiiU 
faith  and  confidence,  that  our  Government  will  firmly  ex- 
ecute its  repeated  and  solemn  promises;  that  it  will  mun- 
tain  the  high  assurance  of  support  which  our  people  have 
a  right  to  demand  from  its  dignity  and  honor,  tlieir  pros- 
perity will  be  daily  and  more  rapidly  promoted,  and  the 
resources  of  our  country  more  and  more  amply  developed. 

The  committee  repeat  that  they  cannot  concur  in  the 
opinion  of  the  President,  that  in  framing  a  protecting  ta- 
riff, each  interest  should  be  presented  "sin^y  for  delibe- 
ration," without  any  reference  to  a  general  system.  By 
such  a  rule,  it  is  believed,  that  no  protecting  system  could 
ever  have  been  adopted,  and  by  its  influence,  rt  is  strongly 
apprehended,  none  can  stand.  The  fears  of  the  commit- 
tee are  the  more  explicitly  declared,  because  enemies  of 
the  system  have,  in  a  manner  that  cannot  be  misunderstood, 
exposed  their  plan  of  operations.  It  is  to  present  each 
object  "  singly"  for  deliberation,  and  conquer  the  whole 
system  in  detail. 

The  committee  have  thus  presented  to  the  House  their 
undisguised  and  undissembled  opinions  on  the  subject  re- 
ferred, "  with  the  freedom  and  candor  which  they  consid- 
ered the  occanon  for  their  expression"  required.  They 
believe  that  the  tariff,  having  been  so  recently  revised,  any 
attempt  to  change  its  provisions,  at  this  time,  would  spread 
alarm  among  the  great  interests  of  our  country,  shake  con- 
fidence in  the  plighted  faith  of  Government,  destroy  the 
supposed  well-founded  hopes  of  millions  of  our  fellow-citi- 
zens, reduce  them  to  penury,  and  expose  the  whole  coun- 
try to  the  dangers  of  a  "  most  selfish  policy  which  might 
be  adopted  by  foreign  nations." 
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CoutUer  B^ort  on  Manufaetura. 


COUNTER  REPORT  UPON  MANUFACTURES. 
Hocsz  or  Repbisektatitxs,  Jan.  13. 

Mr.  MONEIX  submitted  the  following'  report: 

A  minority  of  the  Committee  on  Manufactures,  to'whicb 
was  referred  so  much  of  the  President's  message  as  relates 
to  the  tarijf  of  duties  on  imports,  and  so  much  thereof  as 
respects  manufactures,  not  concurring  in  the  whole  matter 
or  manner  of  the  report  preferred  by  the  majority,  beg' 
leave  to  submit  their  views  in  a  separate  report. 

With  the  President,  we  fully  concur  in  the  opinion  that 
there  is  ?reat  cause  for  cong^tulation  in  the  practical  ope- 
ration of  the  tariflf',  proving,  as  it  conclusively  does,  that 
the  injuries  to  our  commercial  interests,  so  confidently 
predicted  by  its  opponents,  have  not  been  realized. 

With  the  President,  we  also  concur  in  the  constitution- 
a£ty  of  an  adjustment  of  impost  duties,  with  a  view  to  the 
protection  of  our  own  agriculture  and  manufactures.  It 
would  be  difficult  to  frame  a  more  direct,  convincing,  and 
conclusive  ar{^ment  on  that  point  than  is  presented  in  the 
message. 

That  the  present  tarilFis  defective  in  some  of  its  details, 
we  have  the  concurrent  testimony  of  almost  all  who  have 
written  or  spoken  upon  the  subject  during  its  discussion, 
and  since  its  last  modification.  In  his  message  to  Con- 
gress, at  the  opening  of  December  session,  in  1828,  Presi- 
dent Adams  remarked : 

"The  tariff  of  the  last  session  was,  in  its  details,  not  ac- 
ceptable to  the  great  interests  of  the  Union;  not  even  to 
the  interest  which  it  was  specially  intended  to  subserve. 
Its  object  was  to  balance  the  burthens  on  native  industry, 
imposed  by  the  operation  of  foreign  laws,  but  not  to  ag- 
gravate the  burthens  of  one  section  of  the  Union  by  the 
relief  afforded  to  another.  To  the  great  principle  sanc- 
tioned in  that  act,  one  of  those  upon  which  the  constitution 
itself  was  framed,  I  hope  and  trust  the  authorities  of  the 
Union  will  adhere.  But  if  any  of  the  duties  imposed  by 
the  act  only  relieve  the  manufacturer  by  aggi-avating  the 
burthens  of  the  planter,  let  a  careful  revisal  of  its  provi- 
sions, enlightened  by  the  practical  experience  of  its  effects, 
be  directed  to  retain  those  which  impart  protection  to  na- 
tive industry,  and  remove  or  supply  the  place  of  those 
which  only  alleviate  one  national  interest  by  the  depression 
of  another." 

During  the  progress  of  the  bill  in  Congress,  a  distin- 
guished friend  of  domestic  industry  from  Vermont  vainly 
attempted  to  amend  it,  and  declared  that  "  the  manufac- 
ture of  the  coarse  febric  (woollens)  is  ruined  at  a  blow. 
Just  as  we  are  about  to  realize  what  the  friends  of  the 
American  policy  have  foretold  that  American  skill,  indus- 
try, and  enterprise  could  accomplish,  to  make  them  sub- 
servient to  some  fancied  benefit,  we  offer  them  up  as  a 
sacrifice  to  our  enemies." 

A  friend  of  the  protecting  system  from  Massachusetts 
observed,  "  He  was  himself  a  wool  gfrower,  and  was  firmly 
of  the  belief  that  the  bill  was  utterly  destructive  to  that 
class  of  men;  that  it  put  the  knife  to  the  jugular  vein  of 
every  slieep  in  the  country;  ami  that  its  effects  would  be 
equally  destructive  to  the  interests  of  the  manufacturers." 

A  friend  to  the  protecting  policy  fi-om  Maine,  speaking 
the  language  of  many  others,  saicl,  '*  This  explains  to  us 
why  it  is  that  those  very  manufactiu'ers  and  their  agents, 
who  poured  into  the  House  petitions,  beseeching  that  we 
would  sustain  their  sinking  establishments,  now  come  here 
with  remonstrances,  conjuring  us  to  save  them  from  the 
tender  mercies  of  tJiis  measure.  It  shows  us,  too,  why  the 
bill  is  condemned  by  the  fast  friends  of  domestic  manufiic- 
tures,  and,  among  many  others,  by  those  champions  of  the 
American  system,  tlie  veterans  Niles  and  Carey." 

"  It  is  said  that  the  proposed  duty  on  coarse  wool,  which 
we  now  import  fi-om  the  Mediterranean  and  South  Ameri- 
ca, is  to  benefit  the  agriculturist.  It  b  certainly  a  great 
injury  to  the  manufacturers  and  the  consumers. " 


While  this  stinted  measure  of  protection  is  thus  desk 
out  to  the  woollens,  unexampled  duties  are  proposed  on 
other  articles." 

'■  This  bill  tends  to  oppress  our  navigation,  and  to  de- 
stroy the  markets  for  some  of  our  productions." 

"This  bill  greatly  increases  the  expenses  of  ship  build- 
ing." 

"This  bill  must  powerfully  aid  and  advance  the  colo- 
nial policy  of  Great  Britain." 

"Every  manufacture  in  Maine,  which  this  measure 
reaches,  it  injures  and  destroys." 

"This  bill,  in  its  effects,  co-operates  with  British  policy. 
That  favors  the  introduction  of  iron  and  hemp  for  tbeit 
vessels;  this  taxes  them  for  ours." 

"  If  the  question  could  be  proposed  to  the  British  Par- 
liament, they  would  pass  this  bill  for  tis  by  acclaoiatloo; 
and  should  we  of  this  committee  adopt  it  in  its  present 
form,  a  British  statesman  might  well  say  that  we  deserved 
a  pension  from  his  royal  master." 

To  the  authority  of  Mr.  Adams  and  his  cabinet,  antici- 
pated by  the  discussion  of  the  present  tariff  before  Con- 
gress, might  be  added  that  of  almost  every  friend  of  the 
protecting  policy  in  the  United  States. 

On  tliis  point,  therefore,  the  President  concurs  with 
President  Adams  and  his  cabinet,  with  the  manufiicturets 
themselves,  and  with  all  intelligent  men. 

We  concur  with  the  President  in  the  opinion  that  those 
who  dare  not  attempt  to  improve  the  tariff,  and  corrfct 
its  imperfections,  do  injustice  to  tlie  American  people  and 
to  their  Representatives.  The  people  wisli  their  Repre- 
sentatives to  do  right;  nor  will  tliey  consider  it  a  sufficient 
excuse  that  they  fcared  to  do  good  lest  evil  might  come. 
Such  a  plea  will  not  be  deemed  very  consistent  with  any 
valuable  creed  of  political  faith  or  code  of  good  morsb. 
Evil  will  never  come  out  of  good.  The  RepresenUtire 
who  does  right  nee<l  not  fear  to  meet  his  constituents.  He 
only  need  fear  and  tremble,  who,  thinking  right,  seeing 
the  evils  of  an  existing  system,  and  knowing  it  to  be  inju- 
rious and  unjust  in  some  of  its  details,  shall,  when  cslkd 
to  account  before  his  constituents,  say,  in  his  defence,  I 
feared  to  trust  myself  and  my  colleng^es  in  an  attempt  to 
do  right,  lest  we  should  do  wrong. 

We  felicitate  the  country  that  such  is  not  the  character 
of  the  President  or  his  message.  He  advances  boldly  to 
his  point.  He  does  not  fear  to  do  right,  lest  he  may  do 
wrong.  Fortified  by  honesty  of  purpose  and  patriotic  de- 
votion, he  has  full  confidence  that  the  people  will  sustsin 
him  in  all  his  efforts  to  reform  abuses  and  correct  errors  in 
our  various  systems  of  law  and  administration.  He  does 
but  justice  to  the  American  people  when  he  says,  "My 
confidence  is  entire,  that,  to  secure  such  modification  of 
the  tariff  as  the  general  interest  requires,  it  is  only  neces- 
sary that  tliat  interest  should  be  understood." 

With  Uie  President,  we  think  it  probable  that  the  re- 
duced price  of  produce,  raw  materials,  manufactured  arti- 
cles, and  lands,  is  attributable,  in  some  degree,  to  a  reduc- 
tion in  the  supply  of  the  precious  metals.  That  the  pro- 
ducts of  the  mines  in  Spanish  America  have  been  less 
within  the  last  twenty  years  than  they  were  in  tlie  twenty 
preceding,  will  not,  we  presume,  be  doubted.  So  far 
from  diminishing,  the  demand  for  the  precious  metals  h»s 
increa3e<l  with  the  increase  of  civilized  population  and  the 
exten»on  of  commerce.  It  was,  therefore,  natural  that 
their  value  should  increase.  Undoubtedly,  the  establish- 
ment of  extensive  manufactories  in  America,  and  the  im- 
provements in  machinery,  have  tended  to  reduce  the  ge- 
neral price  of  manufactured  articles;  but  the  same  cause, 
had  it  operated  separately,  would,  in  this  country,  have 
increased  the  price  of  lands  and  agrricuUural  products. 
Has  such  been  the  result?  No;  lands  and  agricultural  pro- 
ducts have  declined  in  price  almost  as  much  as  manufM- 
tured  articles.  The  cause  of  this  decline  is  notourtwiffi 
it  is  something  ' '  deeper  and  njore  pervading."  It  i«  ^•"' 
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cult  to  account  for  it  in  anjr  other  way  than  as  the  eflect 
of  an  appreciation  of  ^olcl  and  silver. 

We  are  aware  that  money  seems  to  be  abundant  in  our 
comniercial  cities,  and  that  it  can  be  borrowed  at  a  low 
rate  of  interest.  This  is  not  the  effect  of  an  increased 
supply  of  the  precious  metals,  but  of  a  stagnation  of  trade 
and  business.  So  low  are  the  products  of  commerce,  of 
manufactures,  and  of  apiculture,  that  rich  men  find  no 
inducements  to  invest  tlieir  capital  in  those  pursuits. 
Money,  therefore,  accumulates  upon  tlieir  hands,  and  they 
are  williniy  to  lend  it  out,  well  secured,  upon  a  moderate 
interest.  But  were  a  general  war  in  Europe,  or  any  change 
in  the  affairs  of  nations,  to  furnish  a  market  for  onr  agri- 
cultural productions,  and  revive  our  trade,  the  lending  of 
money  at  a  low  interest  would  instantly  cease,  and,  with 
the  increased  demand,  apparent  scarcity  would  succeed  to 
apparent  abundance. 

Having  asserted  the  constitutionality  of  the  tariff,  adjust 
ed  with  a  view  to  protection,  the  President  pves,  with 
characteristic  point  and  clearness,  his  views  of  its  policy. 
We  quote  his  lan^^uage: 

'*  While  the  chief  object  of  duties  should  be  revenue, 
they  may  be  so  adjusted  a*  to  encourage  manufactures.  In 
this  adjustment,  however,  it  is  the  duty  of  the  Government 
to  be  guided  by  the  general  good.  Objects  of  national 
importance  alone  ought  to  be  protected;  of  these,  the  pro- 
duct^ of  our  soil,  our  mines,  and  our  workshops,  essential 
to  national  defence,  occupy  the  first  rank.  Whatever 
other  species  of  domestic  industry,  having  the  importance 
to  which  I  have  referred,  may  be  expected,  after  tempo- 
rary protection,  to  compete  with  foreign  labor  on  equal 
terms,  merit  the  same  attention  in  a  subonlinate  degree." 
A  tariff  adjusted  on  these  principles,  we  are  sure,  would 
meet  the  wishes  of  all  real  friends  of  domestic  industry 
and  the  interests  of  the  country. 

"  Objects  of  national  Importance  alone  ought  to  be  pro- 
tected." It  would  be  absurd  to  say  that  the  "national 
importance"  of  an  article  depended  on  the  generality  of 
its  protection.  Lend  is  found  in  but  two  or  three  States 
in  the  Union,  yet  who  will  deny  its  rational  importance? 
Perhaps  powder  is  not  made  in  half  a  dozen  States:  yet 
who  will  deny  its  national  importance?  There  are  not, 
probably,  a  dozen  cannon  foundries  in  the  Union;  yet 
who  will  deny  their  "  national  importance?"  If  iron  were 
made  in  only  one  State,  wonid  any  man  think  of  denying 
its  "  national  importance?"  To  say  that  the  President 
recommends  the  protection  of  only  sucli  articles  as  are 
pro<luced  or  manufactured  in  all  or  most  of  the  States,  is 
to  do  violence  to  his  language  and  evident  meaning.  Every 
thing  of  general  necessity  or  general  use,  whether  it  be  of 
general  production  or  not,  is  an  object  of  "  national  im- 
portance," and  evidently  embraced  in  the  views  of  the 
President. 

"  Of  these,"  he  says,  "the  productions  of  our  soil,  our 
mines,  our  workshops, essential  to  national  defence,  occupy 
the  first  rank."  We  presume  all  the  friends  of  domestic 
indastry,  and  of  our  country's  safety,  will  concur  with  the 
President  in  this  sentiment.  He  speaks  from  the  admoni- 
tions of  experience.  He  has  seen  our  brave  militia  culled 
mto  the  service  of  their  country,  and  exposed  to  a  ruthless 
invader,  without  arms,  without  ammunition,  and  almost 
vithont  clothing.  From  want  of  means  of  defence  he  has 
seen  our  cities  exposed  to  plunder,  and  sections  of  our 
country  to  conquest.  It  would  be  unwise  in  our  Govern- 
ment not  to  provide  against  like  dangers  in  future.  "  In 
peace  prepare  for  war,"  is  a  maxim  as  true  as  it  is  trite. 
In  the  opinion  of  the  President,  it  should  be  the  fii-st  ob- 
ject in  a  protecting  tariff. 

But,  it  may  be  asked,  what  productions  of  o<ir  soil,  our 
mines,  and  our  workshops,  are  essential  to  our  national 
defence?  The  President  has  not  thought  it  necessary  or 
proper  to  enter  into  a  minute  det:iil  in  his  communicniion 


inform  Congress,  that  iron,  lead,  cannon,  muskets,  bullets, 
powder,  soldiers*  and  sailors'  clothing,  ships,  with  their 
canvass  and  tackle,  are  articles  essential  to  national  de- 
fence. It  was  fair  to  presume  that  the  experience,  know- 
ledge, and  sagacity  of  Congress,  were  competent  to  fill 
up  the  list  of  these  articles,  without  encumbering  his  mes- 
sage with  details.  We  know  that,  with  their  accompani- 
ments and  component  parts,  embracing  coarse  woollens, 
blankets,  hats,  and  shoes,  they  constitute  that  class  of  arti- 
cles whicli  be  says  are  entitled  to  the  first  rank  in  a  tariff 
of  protection. 

"  Other  species  of  industry,"  «f  a  national  importance, 
which,  "  after  temporary  protection,"  can  compete  with 
foreign  labor  on  equal  terms,  merit  the  same  attention  in 
a  subordinate  desfree. 

We  are  at  no  loss  to  understand  the  President,  nor  do 
we  hesitate  to  concur  with  him  in  the  sentiment  expressed. 
To  produce  the  manufacture  in  our  own  country  of  all 
articles  of  general  use  among  our  citizens,  and  enable  us 
to  purchase  them  as  cheap  or  cheaper  than  we  can  obtain 
them  from  abroad,  is  one  of  the  chief  objects  of  the  tariff, 
and  its  most  deservedly  boasted  effect.  To  attain  an  ob- 
ject so  desirable,  the  President  thinks  a  temporary  tax  on 
the  imported  article  not  unjust  or  improper.  That  a  tem- 
porary protection  will,  in  some  branches  of  manufacture, 
produce  this  result,  we  have  the  evidence  of  facts.  India 
cottons,  it  is  stated,  were  formerly  sold  in  the  United 
States  at  twenty -five  cents  per  yard.  A  better  fabric  is 
now  made  in  the  United  States  and  sold  at  eight  cents. 
Although  the  price  of  such  cottons  has  much  declined 
in  India,  yet  the  decline  has  fallen  so  far  short  of  that 
ill  the  United  States,  that  our  cottons  now  enter  into 
successfid  competition  with  them  in  the  markets  of  the 
very  countries  where  tliey  are  manufacfurcd.  Our  cot- 
tons successfully  compete  with  the  British  cottons,  also,  in 
all  countries  where  they  arc  permitted  to  enter  on  equal 
terms;  and,  it  is  affirmed,  might  be  sold  in  England  itself 
at  a  profit,  if  they  could  be  admitted  free  of  duty.  By  a 
temporary  protection,  therefore,  our  cotton  manufactories 
have  been  established,  and  brought  to  such  perfection, 
that  they  successfully  compete  witii  foreign  esUblishments, 
wherever  they  can  meet  them  on  equal  terms. 

If  they  can  compete  with  foreign  manufactures  in  the 
markets  of  otlier  countries,  loaded  with  freights  and  com- 
missions, could  they  not  maintain  themselves  without  pro- 
tection in  our  own  markets?  How  does  our  tariff  enable 
our  manufacturers  to  undersell  the  India  fabric  in  the  In- 
dia market?  How  does  it  enable  them  to  undersell  the 
British  in  the  Levant  and  South  America?  It  is  obvious 
that  the  tariff  can  affect  present  prices  only  in  our  own 
market.  It  does  not  affect  the  price  of  coarse  cottons, 
even  at  home:  for  competition  has  so  reduced  it  that  they 
can  be  bought  at  a  less  price  in  the  United  States  than 
India  cottons  can  in  India.  If  the  tariff  were  now  abolish- 
ed, these  goods  would  continue  to  mono;xolise  our  own 
market,  and  compete  with  foreign  fabrics  in  the  markets 
of  the  world. 

That  India  cottons  would  not  again  be  seen  in  our  mar- 
kets is  proved  by  the  fact  that  our  cottons  are  sold  at  a 
profit  in  the  markets  of  that  country.  India  cottons  for- 
merly sold  at  twenty-five  cents.  If  the  duty  were  taken  off, 
they  might  probably  be  affonlcd  in  our  market  at  twelve 
cents.  Our  own  cottons,  of  a  better  quality,  sell  for  eight. 
Who  would  buy  the  India  cottons  at  twelve,  when  he 
could  get  our  own  and  better  at  eight? 

Nails  are  another  article  which  domestic  competition 
has  reduced  in  price,  so  that,  in  some  cases,  we  believe 
the  whole  cost  does  not  now  equal  the  duty. 

The  manufactures  of  hats,  shoes,  and  cabinet  ware, 
hare,  from  the  protection  they  have  received,  and  the  skill 
and  industrv  of  our  manufacturers,  attained  such  a  force 
as  to  defy  foreign  competition.     Those  branches  of  our 


to  Congresa.     Doubtless  he  did  not  think  it  respectful  to  |  jgriculture  which  produce  cotton,  wheat,  beef,  pork,  and 
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butter,  though  they  may  have  required  protection  in  their 
infancy,  have  outstripped  all  protection,  furnish  the 
cheapest  and  most  abundant  supply,  and  have  acquired  a 
vigor  whicli  defies  foreign  competition,  and  "  counteracts 
the  most  selfish  and  destructive  policy  of  foreign  nations." 

Many  other  articles  m'ght  be  enumerated,  but  these 
are  sufficient  to  illustrate  the  views  of  tlie  President. 
Temporary  encouragement  has  been  afforded.  These 
" species  of  domestic  industry"  have  been  enabled  "to 
compete  with  foreign  labor  on  equal  terms."  The  tariff 
upon  these  articles  has  ceased  to  be  a  tai:  for  they  can 
be  purchased  lower  in  our  own  than  in  foreign  markofs, 
and  their  importation  has  either  ceased  or  is  fast  diminish- 
ing. 

In  whatever  cases  the  same  effect  can  be  produced,  the 
President  thinks,  and  we  think,  that  the  same  means  of 
protection  should  be  employed.  But  if  there  be  no  hope 
of  so  establishing  in  this  country  a  species  of  culture  or 
manufacture  that  it  will  eventually  be  able  ".to  compete 
with  foreign  labor  on  equal  terms,"  to  tliat  a  tariff  of  pro- 
tection ought  not  to  be  applied.  He  would  be  esteemed 
a  madman  who  should,  by  a  tariff,  endeavor  to  establish 
in  this  country  the  culture  of  tea,  pepper,  pimento,  cin- 
namon, Peruvian  bark,  and  many  other  products  not 
adapted  to  our  soil  or  climate,  or  to  the  habits  of  our 
people.  Tliere  are  species  of  manufactures  wliich  partake 
of  the  same  character,  A  heavy  duty  upon  them  is  an  use- 
less tax  upon  the  consumer.  It  produces  no  present,  and 
promises  no  ])rospective,  good.  Unless  the  proceeds  be 
required  for  revenue,  it  ougl-.t  not  to  be  imposed. 

As  specimens  of  interest  embraced  in  tlie  present  tariff, 
too  minute  and  local  to  merit  protection,  we  may  name 
marble,  capers,  olives,  figs,  &c.;  and  as  specimens  of 
manufactures  it,  attempts  to  force,  for  which  the  country 
is  not  ripe,  we  mention  silks,  worsted  stuff  goods,  merino 
shawls,  &c. 

We  fully  concur  with  the  President  in  the  opinion  that 
"the  best  as  well  as  the  fairest  mode  of  determining 
whether,  from  any  just  considerations,  a  particular  inter- 
est ought  to  receive  protection,  would  be  to  submit  the 
question  singly  for  deliberation,"  We  have  not  so  little 
confidence  m  the  people,  or  tlieir  representatives,  as  to 
believe  that  an  appeal  to  local  or  individual  interests  is  ne- 
cessary to  induce  them  to  do  what  the  general  interest  re- 
quires. If  a  single  interest  were  presented,  they  would 
weigh  the  benefits  and  injuries  which  its  protection  might 
produce  to  the  .general  interests  of  the  country,  and  de- 
cide without  the  bias  of  local  or  selfish  considerations.  If, 
in  their  opinion,  the  general  good  required  its  protection, 
they  would  gi'ant  it.  If,  on  tlie  contrary,  the  injury  would 
coiuitcrbalunce  the  benefits,  they  would  refuse  it. 

It  is  inconceivable  to  us  how  it  can  be  made  a  general 
benefit  to  protect  a  combination  of  interests,  each  of  which, 
taken  separately,  it  would  be  injurious  to  protect.  If  it 
be  injurious  to  protect  each  singly,  the  mass  of  injury  is 
increased  more  readily  tlian  the  benefits  by  tlieir  combina- 
tion. 

Suppose  that  Massachusetts  has  an  interest  wliich  she 
wishes  protected,  but,  after  due  consideration,  it  is  the 
opinion  of  Congress  that  it  will  produce  twice  tlic  harm 
that  it  would  good.  It  is  evident  th.it  her  wislies  ought 
not  to  be  gratilied. 

New  York  has  an  interest  wliich  she  presents  for  pro- 
tection; but  it  is  decided  that  the  genend  injury  of  sncli 
a  measure  will  be  three  times  as  great  as  the  general  good. 
Of  courac-  she  ought  not  to  be  gratified. 

Virginia  presents  an  interest  for  protection;  but  it  is  the 
opinion  of  Congress  that,  in  the  general  scale,  such  a  mea- 
sure will  do  five  times  as  much  harm  as  good.  It  is  evi- 
dent that  the  measure  proposed  by  her  ought  not  to  be 
adopted. 

Now,  can  these  three  incisures  become  useful  and  pro- 
per by  combining  them  U;gc(her'     Will  not  that  of  Mas- 


sachusetts still  be  twice  as  injurious  as  it  is  beneficial; 
that  of  New  Vork  tliree  times;  and  that  of  Vii^na  five 
times'  Will  not  the  injury  of  the  combination  be  to  the 
benefit  as  ten  to  three?  Extend  the  same  principle  to 
ten  Slates — twenty  States — all  the  States.  It  is  imposai- 
ble  that  the  combination  of  twenty-four  bad  measures  can 
produce  a  good  measure.  As  soon  should  we  look  to  the 
concentration  of  all  the  vic;s  to  make  a  good  man. 

We,  therefore,  concede  the  justice  of  the  rule  bud 
down  by  the  President,  It  is  worthy  of  the  mind  whence 
it  conies— a  mind  which  marches  straight  to  its  object, 
and  seeks  no  subterfuge  to  deceive  the  people,  or  evade 
responsibility.  Its  observance  would  promote  purity  of 
motive  and  justice  of  action  in  all  our  legislative  acts. 

We  concur  with  the  President  in  the  opinion  that  the 
chief  object  of  impost  duties  is  revenue,  and  that  their 
adjustment  so  as  to  protect  manufactures  is  an  incidental 
or  secondary  power.  To  lay  duties  for  the  sole  pur- 
pose of  protecting  domestic  industrj',  would  be  an  anoBi- 
aly  in  Government.  What  would  be  done  with  the 
money  collected?  If  our  national  debt  were  paid,  and 
we  had  no  use  for  money  in  the  concerns  of  Government, 
there  would  now  be  an  accumulation  in  the  treasury  to 
the  amount  of  twenty-four  millions  annually.  If  llie  sole 
object  of  the  duty  be  to  protect  domestic  industry,  that 
object  is  accomplished  when  the  money  is  paiil  into  the 
treasury.  Shall  it  be  hul  in  the  earth,  sunk  in  the  ocean, 
given  to  Government  favorites,  or  distributed  amon^  the 
manufacturers? 

We  do  not  believe  the  people  of  the  United  Statea 
will  consent  to  pay  twenty-four  millions,  nor  ten  millions, 
nor  five  millions,  for  the  sole  purpose  of  protecting  ma- 
nufactures. If  they  perceive  that  the  money  raised  by 
protecting  duties  is  not  devoted  to  useful  and  honest  pur- 
poses, they  will  demand  their  redHction  or  repeal, 

M'e  therefore  concur  with  the  President  in  the  opinion 
that  the  duties  on  articles  constituting  a  portion  of  the 
necessaries  and  comforts  of  life  should  be  reduced  or  en- 
tirely repealed,  A  more  certain  means  of  preserving 
the  protecting  duties  could  not  be  recommended.  What 
interest  has  any  portion  of  our  manufacturers,  or  agri- 
culturists in  preserving  the  duties  on  tea,  coffee,  cocoa, 
pepper,  cinnamon,  op  any  other  foreign  products  or  ma- 
nufactures which  do  not  come  into  competition  with  Hie 
fruits  of  their  own  labor?  The  duties  on  those  articles 
yield  no  protection,  •  but  they  protluce  a  considerable 
amount  of  revenue.  They  will  continue  to  do  so  after 
the  national  debt  shall  be  extinguished.  Is  it  not  better 
for  the  labor  of  the  country  that  the  amount  of  these 
duties  should  be  levied  upon  other  articles,  that  come 
into  competition  with  domestic  products?  If  they  con- 
tinue to  be  levied  upon  these  articles,  they  will  dimin- 
ish, as  they  do  now,  the  amount  collected  from  article* 
the  manufacture  or  growth  of  whicli  in  our  own  country 
needs  the  encouragement  of  a  protecting  tariff. 

To  us  nothing  is  plainer  than  that  it  is  the  interest  of 
the  true  friends  of  a  protecting  tariff  to  repeal  every  duty 
which  has  no  protective  effect.  The  whole  revenue  of 
the  country  would  then  be  adjusted  upon  imports,  with  a 
view  to  the  protection  of  domestic  industry.  With  a  re- 
duced revenue,  the  protection  will  then  be  more  efficient 
than  it  is  now;  and  there  will  be  no  danger  of  a  ruinous 
reaction  after  the  payment  of  tlie  national  debt. 

The  admonitions  of  the  President  are  the  voice  of  wis- 
dom. Take  off  the  duties  on  the  necessaries  and  com- 
forts of  life,  and  correct  the  abuses  of  the  tariff.  Adjust 
the  whole  revenues  of  the  country  on  such  imported  ma- 
nufactures and  produce  as  compete  with  our  own  domes- 
tic labor:  then  will  protection  be  confined  to  its  legitimate 
objects,  the  system  of  protecting  duties  will  be  identified 
with  the  revenue  system  of  the  country,  and  cannot  be 
shaken. 

Most  sincerely  do  we  accord  with  the  President  in  the 
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■entiment,  "  that  our  deliberations  on  this  interesting^  sub- 
ject should  be  uninfluenced  by  tliose  partisan  conflicts  that 
«re  incident  to  free  institutions."  "  To  make  this  great 
question,  which  unhappily  so  much  divides  and  excites 
the  public  mind,  subservient  to  the  short-sighted  views  of 
fiiction,  must  destroy  all  hope  of  settling  it  satisfactorily  to 
the  great  body  of  the  people,  and  for  the  genera]  inter- 
est. I  cannot,  therefore,"  says  he,  "on  taking  leave  of 
the  subject,  too  earnestly  for  my  own  feelings  or  the  com 
men  guod,  warn  you  against  the  blighting  influence  of 
(uch  a  course." 

It  is  not  too  much  to  say  that  from  faction  has  the  tariff 
derived  most  of  its  bad  features;  and  it  is  faction  only 
which  endangers  its  good.  Its  provisions  have  been  ar- 
ranged too  little  with  a  regard  to  equality,  justice,  and 
the  public  good,  and  too  much  with  reference  to  effect 
on  political  elections;  satisfactory  to  nobody,  injurious  to 
many,  and  to  some,  as  they  allege,  fatal.  Members  of 
Congress,  fearing  tliey  should  not  be  able  to  obtain  a  ta- 
riff at  that  time,  did  not  think  proper  to  vote  against  it, 
lest  such  an  act  might  have  a  sinister  influence  on  the 
election  to  the  Presidency  of  a  political  favorite.  Some,  too, 
voted  for  it,  believing  that  in  a  season  of  more  tranquillity 
its  errors  would  be  corrected,  and  its  defects  supplied. 
Now,  men  dare  not  attempt  to  correct,  or  even  acknow- 
ledge, imperfections  and  errors  which  they  once  con- 
demned, lest  they  should  impair  its  force  as  a  political 
weapon. 

Is  this  a  safe  basis  on  which  to  rest  an  essential  branch 
of  our  domestic  policy,  involving  one  or  two  hundred  mil- 
lions of  dollars,  and  the  regular  pursuits  of  many  thousands 
of  our  citizens?  Are  these  immense  interests  to  be  cast 
upon  the  waves  of  party  strife,  and  rise  and  sink  wrth  the 
success  or  defeat  of  a  particular  candidate  for  the  Presi- 
dency ?  Those  who  have  an  agency  in  producing  a  result 
so  disastrous  will  have  much  to  answer  for  to  an  injured 
people.  They  attempt  to  put  to  hazard  the  whole  pro- 
tecting system  upon  the  doubtful  result  of  an  election. 
They  destroy  all  certainty  in  this  branch  of  our  domestic 
policy,  and  fill  tliose  who  have  property  embarked  in  ma- 
nufiictures  with  anxiety  and  alarm.  Worse  than  the  most 
desperate  gamblers,  they  put  to  stake,  not  their  own  mo- 
ney, but  the  property,  the  pursuits,  the  means  of  subsist- 
ence, of  tens  of  thousands  of  their  fellow-citizens.  They 
force  men  engaged  in  quiet  occupations  to  embark  in  con- 
tests of  party  strife,  as  a  means  of  promoting  their  private 
interests.  'I  hey  encourage,  by  theory  and  practice,  a  spi- 
rit of  gaming  in  all  the  affairs  of  society,  which  will  exhibit 
its  deleterious  effects,  not  on  the  broad  theatre  of  the  na- 
tion alone,  but  in  States,  towns,  and  corporations;  hazard- 
ing public  and  private  interests  in  struggles  to  gratify  per- 
sonal ambition.  They  destroy  the  efficiency  of  the  tariff 
as  a  means  of  retaliating  the  selfish  policy  of  foreign  na- 
tions. Perceiving  that  our  Government  is  actuated  bv  no 
settled  policy,  and  that  its  measures  ai-e  adopted  and  re- 
scinded with  the  alternate  success  of  contending  parties, 
instead  of  being  brought  to  concession  by  the  effect  of  our 
counteracting  legislation  upon  their  essential  interests, 
tbey  will  await,  and,  perhaps,  promote,  a  change  of  party, 
as  a  certain  means  of  obtaining  a  change  of  policy.  Our 
country  will  thus  become  powerless  in  its  means  of  retali- 
ation, if  not  the  scene  of  foreign  intrigue  and  corruption 
Finally,  they  destroy  the  respect  of  the  people  for  the  ta- 
riff, and  lead  them  to  consider  it,  not  as  a  permanent  and 
essential  interest  of  the  country,  but  merely  as  a  weapon 
of  party  warfare,  to  be  shivered  and  struck  from  the  hand 
of  a  political  opponent,  or  consigned  to  the  fate  which 
awaits  its  advocates  in  defeat. 

It  has  too  of\en  been  the  fate  of  good  measures,  in  a  re- 
public, to  be  seized  on  by  aspiring  demagogues  as  a  means 
of  accomplishing  their  selfish  purposes.  Caring  nothing 
for  the  public  interests,  and  regarding  only  their  self  ag- 
grandisement, by  professions  of  extraordinary  zeal  they 


have  been  enabled  to  assume  the  station  of  leaders.  To 
maintain  that  position,  and  attain  the  prize  of  their  ambi- 
tion, they  outstrip  all  the  honest  and  prudent  advocates  of 
true  policy,  and  push  every  popular  measure  to  eicesf. 
Borne  on  the  tide  of  public  feeling,  before  their  hypo- 
cr-isy  is  discovered,  they  have  sometimes  been  able  to 
force  themselves  into  the  citadel  of  power.  The  success^ 
ful  exami)les  of  unprincipled  ambition  in  other  ages  and 
countries  may,  in  our  own,  inspire  a  hope  of  success  by 
the  use  of  the  same  means,  in  men  of  like  habit  and  for- 
tune. 

Nothing  can  be  so  fatal  to  the  true  and  lasting  interests 
of  manufactures,  or  any  other  essential  interest  of  our 
country,  as  the  intemperate  and  hypocritical  support  of 
such  men;  and  yet,  in  the  progress  of  our  history,  these 
great  interests  may  justly  dread  their  fiital  friendships. 
Without  indulging  in  any  invidious  anticipations,  we  may 
expect  that,  as  in  other  countries,  so  in  this,  from  among 
such  men  a  leader  may  appear;  with  eloquent  h.trangues 
and  artful  appeals  he  may  scatter  delusions  and  lead  rea- 
son captive:  he  may  induce  them  to  think  that  a  high  ta- 
riff on  articles  which  wc  cannot,  as  well  as  those  which 
we  can,  produce,  and  an  unrelenting  persecution  of  all 
who  oppose  it,  constitute  the  true  policy  of  the  republic: 
and  that  he  alone,  placed  at  the  head  of  Government,  can 
give  it  practical  effect.  In  his  grasp  after  power,  he 
may  seize  upon  every  measure  that  appeals  to  the  person- 
al interests  and  sectional  feelings  of  men,  and  rally  around 
him  a  party  pledged  to  sustain  in  its  then  condition  the  ta- 
riff, or  any  other  measure,  though  deemed  oppressive  by 
many,  and  imperfect  by  all.  He  may  denounce  prudence 
and  moderation  in  its  support  as  hostility  to  the  system, 
and  stigmatise  as  traitors  those  whom  he  and  his  partisans 
may  have  studiously  excited  to  violent  opposition.  He 
may  denounce  as  hostility  to  the  tariff  all  opposition  to 
himself,  and  endeavor  to  force  the  community  to  consider 
the  fate  of  the  protecting  policy  as  identified  with  his 
own.  When  such  a  leader  and  such  a  party  shall  appear, 
it  will  be  the  duty  of  wisdom  and  patriotism,  and  the  in- 
terests of  all  honest  men,  to  resist  their  machinations. 

Do  not  all  manufacturers  see  what,  in  such  a  case, 
would  be  the  probable  result  of  identifying  themselves 
and  their  g^eat  interests  with  the  ever  varying  fortunes  of 
party,  the  intemperate  zeal  of  faction,  and  the  madness  of 
ambition  ?  Do  tliey  not  see  that  they  must  lose  the  confi- 
dence and  support  of  many  honest  citizens?  In  such  an 
alliance,  must  not  their  interests  fall  with  the  faction  to 
whose  merciless  care  they  shall  have  confided  them?  And 
will  they  place  their  establishments,  their  interests,  their 
all,  in  the  hands  of  political  gamblers  as  a  stake? 

The  history  of  the  past,  indeed,  assures  us  that  the 
demagogue  will  never  be  without  his  instruments.  These, 
too,  for  the  benefit  of  their  patron,  and  hope  of  fulufe 
favor  at  his  hands,  are  ready  to  convert  the  dearest  inter- 
ests of  their  country  into  footballs  of  party  contention, 
and  hazard  the  property  and  pursuits  of  their  fellow-citi- 
zens in  struggles  for  power.  But  it  is  sincerely  hoped  that 
they  may  never  find  their  way  into  Confess.  Here  let 
us  hope  tliat  all  men  will  bring  and  retam  an  honest  and 
a  fearless  heart  to  serve  the  public,  and  never  so  far  fore- 
go their  duty  as  to  become  the  instruments  of  unchasten- 
cd  ambition — to  rally  at  his  watcliword,  set  at  nought  the 
reasonable  complaints  of  any  portion  uf  our  fellow-citi- 
zens, refuse  to  amend  defective  laws,  cast  the  essential 
interests  of  their  country  on  the  waves  of  party,  and  sneer 
at  the  counsels  of  age,  the  admonitions  of  experience,  and 
the  expostulations  of  patriotism. 

B\it  if,  unfortunately  for  the  interests  of  the  republic, 
and  for  none  more  so  than  the  interefSts  of  home  industry, 
such  a  leader  as  we  have  alluded  to  should,  by  the  aid  of 
such  partisans  in  Congress,  be  placed  in  the  Presidential 
chair,  what  may  the  country  expect?  It  may  expect 
every  corruption  to  be  nourished,  and  every  abuse  to  be 
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cherished.  It  m»y  expect  a  defective  tariff  to  be  made 
worse.  Pledged,  as  be  may  be,  to  maintain  it  as  it  is, 
the  country  may  expect  protection  to  be  refused  to  any 
iilterest  to  which  our  growth  and  improvement  may  re- 
quire it  should  be  extended.  Instead  of  protection,  it 
may  expect  taxation.  It  may  expect  its  exactions  to  be 
increased  by  countless  millions,  and  the  moneys  to  be 
expended  in  rewarding  followers,  purchasing  friends, 
pensioning  dependents,  and  in  efforts  to  buy  over  States 
and  neighborhoods,  by  special  favors,  to  the  support  of 
his  re-election,  or  the  election  of  a  designated  successor. 
It  may  expect,  in-the  end,  that  here,  as  in  other  countries 
where  ambition  rules,  taxation  will  be  made  to  reach 
every  article  of  food  and  clothing,  lands,  houses,  fuel, 
hearths,  the  light  of  Heaven  itself. 

In  return  for  these  miseries,  it  may  expect  splendid 
projects  and  magnificent  structures,  honored  and  adorned 
by  the  gilded  equipages  of  the  rich,  with  the  State  Go- 
vernments annihilated,  property  concentrated  in  the  hands 
of  a  few,  and  the  great  mass  of  the  people  oppressed, 
poor,  fctarving,  desperate,  and  I'ebellious. 

These  mischiefs  may  be  attempted,  but  we  fear  no  such 
disastrous  results.  To  save  the  tariff  from  all  risks  is  our 
earnest  desire.  This,  we  are  convinced,  can  only  be  done 
by  rescuing  it  from  the  custody  of  demagogues  and  par- 
tisans, correcting  its  errors,  amending  its  imperfections; 
and  appealing  to  the  good  sense  and  justice  of  the  com- 
munity to  give  it  a  generous  support.  But  if  the  prudent 
counsels  of  the  chief  who  has  saved  his  country  in  war, 
and  is  honestly  seeking  to  promote  her  interests  and  pre- 
serve her  institutions  in  peace,  are  to  be  unheeded  or  de- 
rided, and  if  there  are  men  who  are  determined  not  to 
correct  any  of  the  admitted  errors  of  the  tariff,  to  tax  un 
necessarily  high  the  necessaries  and  comforts  of  life,  and 
make  it  a  party  question,  with  them  rests  the  responsi- 
bility, and  on  their  heacb  be  the  consequences.  With 
our  venerable  President,  we  will  struggle  to  maintain  all 
that  is  valuable  in  the  present  tariff  of  protection,  and  ex- 
tend its  benefits.  But  should  the  manufacturers  and 
working  men  find  themselves  overwhelmed  and  ruined 
by  a  reaction  of  public  opinion,  which  shall  sweep  away 
as  well  all  that  is  good  as  all  that  is  bad  in  the  protecting 
system,  they  will  inquire  who  it  was  that,  by  pertina- 
ciously adhering  to  acknowledged  error,  defending  ad- 
mitted imperfections,  insisting  on  unnecessary  exactions, 
and  hazaraing  all  in  a  struggle  for  power,  brought  upon 
them  irretrievable  ruin.  The  counsels  of  age  and  ex- 
perience will  then  be  received  with  other  feelings  than 
derision;  and  the  nostrums  of  quack  politicians,  too  pre- 
judiced to  listen  to  truth,  or  too  factious  to  regard  it,  will 
be  remembered  only  with  abhorrence. 

We  cannot  better  conclude  than  by  repeating  the  warn- 
ing of  the  Chief  Magistrate. 

"That  bur  deliberations  on  this  interesting  subject 
should  be  uninfluenced  by  those  partisan  conflicts  that  are 
incident  to  free  institutions,  is  the  fervent  wish  of  my 
heart.  To  make  this  p^at  question,  which,  unhappily,  so 
much  divides  and  excites  the  public  mind,  subservient  to 
the  short-sighted  views  of  fsiction,  must  destroy  all  hope 
of  settling  it  satisfactorily  to  the  great  body  of  the  people, 
and  for  the  general  interest.  I  cannot,  therefore,  on 
taking  leave  of  the  subject,  too  earnestly  for  my  own  feel- 
ings or  the  common  good,  warn  you  against  the  blighting 
consequences  of  such  a  course." 

DUTIES  ON  IMPORTED  SUGAR. 

Ik  Sbhati,  Fehruary  16,  1831. 
Mr.  DicKUsoir  made  the  followmg  report: 
The  Committee  on  Manufactures,  to  whom  was  referred 
the  bill  to  reduce  and  fix  the  duties  on  sug^s  imported 
into  the  United  States,  have  bad  the  subject  under  con- 
consideration,  and  beg  leave  to  report: 


That,  in  making  up  their  opinions  upon  this  subject, 
they  have  not  the  aid  of  any  petitions,  remonstrancfs,  or 
documents  of  any  kind,  to  show  the  necessity  or  propriety 
of  reducing  the  duties  on  sugars,  in  accordance  with  the 
provisions  of  the  bill  submitted  to  them. 

Their  attention,  however,  has  been  called  to  a  letter  of 
the  Secretary  of  the  Treasury  to  the  Speaker  of  the  Houie 
of  Representatives,  of  the  19th  of  last  month,  upon  the 
subject  of  the  cultivation  of  the  sugar  cane,  and  the  ma- 
nufacture and  refinement  of  sugar.  In  this  they  find 
much  information,  obtained  from  sources  on  which  gteit 
reliance  may  be  placed,  showing  the  necesiity  of  con- 
tinuing the  present  duties  upon  sugars. 

The  duty  of  two  and  a  half  cents  per  pound  upon  brown 
sugar,  when  we  obtained  Louisiana,  was  evidently  impoi- 
ed  for  re^'enue  alone;  during  the  late  war  it  was  da<iblcd 
for  the  purpose  of  revenue.  Under  these  duties,  how- 
ever, tite  culture  of  the  sugar  cane  and  the  manufacture 
of  sugar  gfrew  up  to  a  degree  of  importance,  that  weD 
merited  the  attention  of  the  National  Legislature;  and  in 
1816  the  duty  was  fixed  at  three  cents  per  pound.  As 
this  exceeds  the  duty  laid  before  Louisiana  was  obtained, 
by  a  half  cent  per  pound,  it  may  be  considered  that  the 
duty  has  been  mcreased  to  that  amount  for  the  protection 
and  encouragement  of  one  of  the  most  important  products 
of  agriculture  and  manufecture  which  this  country  cjui 
boast  of. 

Small  as  this  additional  duty  was,  its  effects  have  been 
very  decided  and  extenrive.  It  has  diverted  a  large  por- 
tion of  the  capital  and  labor,  heretofore  less  profitably 
employed  in  producing  rice,  cotton,  and  tobacco,  to  the 
production  or  sug^r,  thereby  relieving,  to  a  certain  ex- 
tent, the  cultivators  of  those  articles  from  the  pressure 
created  by  over  production. 

It  appears  that  a  capital  of  about  forty-five  millions  of 
dollars  is  invested  in  establishments  for  raising  tile  au^ 
cane,  and  for  manufacturing  sugar  and  molasses,  in  Louis- 
iana alone.  That  the  produce  of  these  estsblbhments 
amounted,  in  the  year  1828,  to  eighty-seven  thousuid 
nine  hundred  and  sixty-five  hogsheaas  of  sugar,  whidi  is 
nearly  two-thirds  of  all  the  sugar  consumed  in  the  United 
States.  That  the  produce  of  the  crops  of  1830,  in  Louii- 
iana,  is  estimated  at  one  hundred  thousand  hogsheads. 
And  it  is  further  estimated  that  we  have  land  enough, 
proper  for  the  cultivation  of  sugar,  to  yield  a  sufficient 
supply  of  this  article,  for  the  entire  consumption  of  the 
United  States  for  fifty  years  to  come. 

This  exhibits  the  most  satisfactory  evidence  of  the  great 
resources  of  our  country,  and  of  the  untiring  industry  «nd 
enterprise  of  our  citizens;  and  it  is  a  circumstance  no  let! 
gratifying,  that,  while  our  establishments  for  producing 
sugar  have  been  rapidly  increasing,  the  price  of  the  ar- 
ticle has  been  constantly  decreasing,  and  sugar,  which  five 
years  ago  sold  in  our  markets  for  ten  cents  per  pound,  i» 
now  selling  for  six  cents  per  pound.  The  competition 
between  the  foreign  and  domestic  production  has  reduced 
and  kept  down  the  price,  as  well  m  our  own  markets  as 
in  the  markets  of  the  islands  irora  which  we  make  import- 
ations; so  tliat,  without  doubt,  the  consumer,  botii  here 
and  there,  purchases  the  article  at  a  cheaper  rate  than  he 
could  do  if  no  more  sugar  was  produced  in  the  United 
States  now  than  was  produced  in  the  year  1816. 

The  price  of  si^ar  will  continue  to  fall,  if,  as  many  be- 
lieve, the  profit  of  capital  invested  in  establishments  for 
producing  sugar  Is  greater  than  the  capital  employed  in 
the  production  of  rice,  cotton,  and  tobacco;  for  the  api- 
tal  employed  in  the  latter  establishments  will  be  transferred 
to  tile  former,  until  there  shall  be  an  equality  of  profits 
among  them.  Increased  production  will  increase  com-  ^ 
petition  in  our  markets,  which  must  end  in  a  reduction  of 
prices. 

The  producers  of  sugar  believe,  and  with  good  ««*"> 
that  a  reduction  of  the  duties  upon  foreign  sugar  would  be 
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destructive  of  the  investmeota  which  they  have  been  in- 
vited to  make  by  the  laws  of  Congress..  The  benefits 
which  have  resulted  from  the  protection  of  the  additional 
half  cent  duty  upon  sugar  would  be  lost,  shotdd  that  pro- 
tection be  withdrawn;  and  should  tlu:  duty  be  reduced  to 
one  cent  per  pound  on  brown  sugar,  agreeably  to  the  last 
section  of  the  bill,  it  would  carry  ruin  to  a  large  portion  of 
our  citizens  who  have  invested  their  capital  in  sugar  plan- 
tations, and  it  would  be  attended  with  the  loss  of  property 
to  the  amount  of  many  millions  of  dollars. 

As  the  production  of  sugar  in  the  United  States  is  now 
in  a  train  of  successful  experiment,  the  committee  think  it 
would  be  contrary  to  every  principle  of  sound  policy  to 
check  its  progress  by  removing  the  cause  of  its  prosperity. 
They  consider  tlie  production  of  this  article,  even  if  con- 
fined to  Louisiana  alone,  as  one  of  national  importance,  and 
one  in  which  every  State  in  the  Union  has  a  deep  interest. 

All  who  furnish  the  capital  and  labor,  the  steam  engines, 
miUs,  kettles,  tools,  cacts,  wagons,  ploughs,  horses,  mules, 
oxen,  pork,  beef,  fish,  corn,  flour,  and  other  provisions, 
and  all  articles  of  elodiing  necessary  for  those  engaged  in 
the  production  of  sugar-^all  these  participate  in  the  ad- 
vantages of  this  important  branch  of  industry.  This  ren- 
ders Louisiana  dependent  upon  the  Southern  and  Western 
States  for  a  part  of  her  capital,  labor,  and  supplies,  and 
the  Middle  and  Eastern  States  for  a  large  portion  of  tlie  resi- 
due, and  every  State,  in  a  greater  or  less  degree,  depend- 
ent upon  Louisiana  for  an  article  indispensably  necessary 
to  the  health  and  comfort  of  every  individual  in  the  Union. 

This  mutual  dependence,  which  cannot  fail  to  attach, 
by  the  strongest  ties,  the  most  southerly  member  of  the 
confederation  to  those  of  the  South,  the  North,  and  the 
West,  is  a  consideration  of  high  importance  in  a  political 
point  of  view,  when  we  are  admonished,  by  the  sgns  of 
the  times,  to  strengthen,  and  not  to  weaken,  the  amicable 
relations  among  the  States. 

The  transportation  of  domestic  sugar  is  already  an  object 
of  great  importance  to  our  commerce  and  navigation.  To 
supply  the  Middle  and  Eastern  States  with  this  article  from 
New  Orleans,  requires  as  much  shipping  as  to  obtain  it 
from  the  West  Indies,  and  affords  to  the  shipper  as  good  a 
profit  in  the  one  case  as  in  the  other.  But  tlie  profits  of 
tlie  trade,  if  carried  on  with  the  West  Indies,  must  be  di- 
vided between  the  merchants  of  the  two  countries,  while, 
if  it  is  carried  on  with  New  Orleans,  the  whole  profit  must 
remain  with  our  own  citizens. 

The  bill  provides  that  the  permanent  duties  upon  sugars 
shall  be  such  as  might  have  been  levied  by  the  act  of  the 
4th  of  July,  1789,  tliat  is,  three  cents  per  pound  upon  loaf 
sugar,  and  one  cent  per  pound  upon  brown  sugar.  This, 
therefore,  in  the  opinion  of  the  committee,  is  a  bill  for 
raising  revenue  upon  sugar,  as  much  so  as  it  would  be  if 
no  duties  had  heretofore  been  Uid  upon  this  article.  A  bill 
imposing  duties  upon  articles  of  importation,  whether  such 
duties  shall  be  greater  or  less  than  tliose  established  by 
pre-existing  laws,  is  equally  a  bill  for  raising  revenue,  and 
can  only  originate  in  the  House  of  Representatives. 

The  committee,  therefore,  direct  that  the  bill  referred 
to  them  be  reported  without  amendment,  and  thi.t  their 
chairman,  at  the  proper  time,  move  for  its  indefinite  post- 
ponement. 


INTERCOURSE  WITH  THE  INDIAN  TRIBES. 

Menagtfrom  the  Praideni  of  the  United  Slates,  in  compR- 
anee  with  a  resolution  of  the  Senate  relative  to  the  exe- 
cution of  the  act  to  regulate  trade  and  intercourie  with 
the  Jhdtan  tribes,  and  to  preserve  peace  on  the  frontiers, 
passed  the  30M  March,  1802. 

FiBBUART  22,  1831. 
To  the  Senate  of  the  United  Stales.- 

I  have  received  your  letter  of  the  15th  instant,  re- 

qusting  me  "to  inform  die  Senate  whether  the  provisions 
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of  the  act  entitled  <  An  act  to  regulate  trade  and  inter- 
course with  the  Indian  tribes,  and  to  preserve  peace  on  the 
frontiers,'  passed  the  30th  March,  1802,  have  been  fully 
complied  with  on  the  part  of  the  United  States'  Govern- 
ment; and,  if  they  have  not,  that  he  inform  the  Senate  of 
the  reasons  that  have  induced  the  Government  to  decline 
the  enforcement  of  the  said  act;"  and  I  now  reply  to  the 
same. 

According  to  my  views  of  the  act  referred  to,  I  am  not 
aware  of  any  omission  to  carry  into  effect  its  provisions  in 
relation  to  trade  and  intercourse  with  the  Indian  tribes,  so 
&r  as  tlieir  execution  depended  on  the  agency  confided  to 
the  Executive. 

The  numerous  provisions  of  that  act,  designed  to  secure 
to  the  Indians  the  peaceable  possession  of  their  lands,  may 
be  reduced,  substantially,  to  the  following:  That  citizens 
of  the  United  States  are  restnuned,  under  sufficient  penal- 
ties, from  entering  upon  the  lands  for  the  purpose  of  bunt- 
ing thereon,  or  of  settling  them,  or  of  giving  their  horses 
and  cattle  the  benefit  of  a  range  upon  them,  or  of  travel- 
ling through  them,  without  a  written  permission;  and  that 
the  President  of  the  United  States  is  authorized  to  employ 
the  military  force  of  the  country  to  secure  the  observance 
of  these  provirions.  The  authority  to  the  President,  how- 
ever, is  not  imperative.  Tlie  language  is,  "it  shall  be 
lawful  for  the  President  to  take  such  measures,  and  to  cm- 
ploy  such  military  force  as  be  may  judge  necessary,  to  re- 
move from  lands  belonging  to,  or  secured  by  treaty  to,  any 
Indian  tribe,  any  citizen  who  shall  make  a  settlement 
thereon." 

By  the  19th  section  of  this  act,  it  is  provided  that  no- 
thing in  it  "shall  be  construed  to  prevent  any  trade  or 
intercourse  with  the  Indians  living  on  lands  surrounded  by 
settlements  of  citixens  of  the  United  States,  and  beuig 
within  the  ordinary  jurisdiction  of  any  of  the  individual 
States."  This  provision  I  have  interpreted  as  being  pro- 
spective in  its  operation,  and  as  applicable,  not  only  to 
Indian  tribes  which,  at  the  date  of  its  passage,  were  sub- 
ject to  die  jurisdiction  of  any  State,  but  to  such,  also,  as 
should  thereailer  become  so.  To  this  construction  of  its 
meaning  I  have  endeavored  to  conform,  and  have  taken  no 
step  inconsistent  with  it.  As  soon,  therefore,  as  the  sove- 
reign power  of  the  State  of  Georgia  was  exercised,  by  an 
extension  of  her  laws  throughout  her  limits,  and  I  had  re- 
ceived information  of  the  same,  orders  were  given  to  with- 
draw from  the  State  the  troops  which  had  been  detailed 
to  prevent  intrusion  upon  the  Indian  lands  within  it;  and 
these  orders  were  executed.  The  reasons  which  dictated 
them  shall  be  frankly  communicated. 

The  principle  recognised  in  the  section  last  quoted  was 
not  for  the  first  time  then  avowed.  It  is  confomnble  to  the 
uniform  practice  of  the  Government  before  the  adoption 
of  the  constitution,  and  amounts  to  a  distinct  recognition, 
by  Congress,  at  that  early  day,  of  the  doctrine  that  that  in- 
strument bad  not  varied  the  powers  of  the  Federal  Govern- 
ment over  Indian  affairs,  from  what  ihef  were  under  the 
articles  of  confederation.  It  is  not  bebevcd  that  there  i« 
a  single  instance  in  the  legrislation  of  the  country  in  which 
the  Indians  have  been  regarded  as  poasessin;^  pditioal 
rights,  independent  of  the  control  and  authority  of  the 
States  within  the  limits  of  which  they  resided.  As  early 
as  the  year  1782,  the  journals  of  Congress  will  show  that  no 
claim  of  such  a  character  was  countenanced  by  that  body. 
In  that  year,  the  application  of  a  tribe  of  Indians  residing 
in  South  Carolina,  to  have  certain  tracts  of  land  which  had 
been  reserved  for  their  use  in  that  State,  secured  to  them, 
free  from  intrusion,  and  without  the  right  of  alienating 
them,  even  with  their  own  consent,  was  brought  to  the 
consideration  of  Congress  by  a  report  from  the  Secretary 
of  War.  The  resolution  which  was  adopted  on  that  occa- 
sion is  as  follows: 

"Resolved,  That  it  be  recommended  to  the  Legislature 
of  Soutli  Carolina  to  take  such  measures  for  the  wtisfiic- 
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tion  and  security  of  the  said  tribes  as  the  sa^d  Legislature, 
in  their  wisdom,  may  thinic  fit." 

Here  is  no  assertion  of  the  right  of  Congress,  under  the 
articles  of  confederation,  to  interfere  with  the  juriwliction 
of  the  States  over  Indians  within  their  limits;  but  rather  a 
negation  of  it.  They  refused  to  interfere  with  the  sub- 
ject, and  referred  it,  under  a  general  recommendation, 
back  to  the  State,  to  be  disposed  of  as  her  wisdom  might 
decide. 

If,  in  addition  to  this  act,  and  the  language  of  the  arti- 
cles of  confederation,  any  thing  further  can  be  wanting  to 
show  tl»e  early  views  of  the  Government  on  this  subject, 
it  will  be  found  in  the  proclamation  issued  by  Congress  in 
1783.  It  contains  this  language:  «  The  United  States,  in 
Congress  assembled,  have  thought  proper  to  issue  their 
proclamation,  and  they  do  hereby  prohibit  and  forbid  all 
persons  from  making  settlements  on  lands  inhabited  or 
claimed  by  Indians,  without  the  limits  or  jurisdiction  of 
any  particular  State."    And  again: 

"Resolved,  That  the  preceding  measures  of  Congress, 
relative  to  Indian  affairs,  shall  not  be  construed  to  affect 
the  territorial  claims  of  any  of  tlie  States,  or  their  legisla- 
tive rights  within  their  respective  limits." 

It  was  not  then  pretended  that  the  General  Government 
had  the  power,  in  their  relations  with'  the  Indians,  to  con- 
trol or  oppose  the  internal  policy  of  the  individual  States 
of  this  llmon;  and,  if  such  was  the  case,  under  the  articles 
of  confederation,  the  only  question  on  the  subject,  since, 
must  arise  out  of  some  more  enlarged  power  or  authority 
given  tothe  General  Government  by  the  present  constitu- 
tion.    Does  any  such  exist? 

Amongst  the  enumerated  grantsof  the  constitution,  that 
which  relates  to  this  subject  is  expressed  in  tliese  words: 
"  Congress  shall  Ijave  power  to  regulate  commerce  with 
the  Indian  tribes."  In  the  interpretation  of  this  power, 
we  ought  certainly  to  be  glided  by  what  had  been  the 
practice  of  the  Government,  and  the  meaning  which  bad 
been  generally  attached  to  the  resolves  of  the  old  Con- 
gress, if  the  words  used  to  convey  it  do  not  clearly  import 
a  different  one,  as  far  as  it  affects  the  question  of  jurisdic- 
tion in  the  individual  States.  The  States  ought  not  to  be 
divested  of  any  partof  their  antecedent  jurisdiction,  by  im- 
plication or  doubtful  construction.  1'ested  by  this  rule,  it 
seems  to  me  to  be  unquestionable,  that  the  jurisdiction  of 
the  States  is  lef^  untouched  by  this  clause  of  the  constitU' 
tion,  and  that  it  was  designed  to  give  to  the  General  Go- 
vernment complete  control  over  the  trade  and  intercourse 
of  those  Indians  only  who  were  not  within  the  limits  of  any 
State. 

From  a  view  of  these  acts  referred  to,  and  the  uniform 
practice  of  the  Government,  it  is  manifest  that,  until  re- 
cently,  it  has  never  been  maintained  that  the  right  of 
jorisdiction  by  a  State  over  Indians  within  its  territory 
was.fubordimrte  to  the  power  of  the  Federal  Government. 
That  doctrine  has  not  been  enforced,  nor  even  asserted, 
in  any  of  the  States  of  New  England  where  tribes  of  In- 
dians hav«  rended,  and  where  a  few  of  them  yet  remain. 
These  tribes  have  been  left  to  the  undisturbed  control  of 
the  States  in  which  they  were  found,  in  conformity  with 
the  view  which  has  been  taken  of  the  opiiuons  prevailing 
up  to  1789,  and  the  clear  interpretation  of  the  act  of  1803. 
In  the  State  of  New  York,  where  several  tribes  have  re- 
tided,  it  has  been  the  policy  of  the  Governntent  to  avoid 
entering  into  quaa  treaty  engsgements  with  them,  barely 
appointing  conmiisaoners  occasionally  on  the  part  of  tlie 
United  States  to  facilitate  tlie  objects  of  the  State  in  its  ne 
gotiations  with  them. 

The  Southern  States  present  an  exception  to  this  policy. 
As  early  as  1784,  the  settlements  within  the  limits  of  Nortli 
Carolina  were  advanced  further  to  the  west  than  the  autho- 
rity of  the  state  to  enforce  an  obedience  of  its  laws;  others 
were  in  a  similar  condition.  The  necessities,  therefore,  and 
not  the  acknowledged  principles  of  the  Government  must 


have  suggested  the  policy  of  treating  with  the  Indiaot  in 
that  quarter,  «s  the  only  practicable  mode  of  conciliating 
their  good  will.  The  United  States,  at  that  period,  had 
just  emerged  from  a  protracted  war  for  the  acbicTetnent 
of  their  independence.  At  the  moment  of  its  concluaon, 
many  of  these  tribes,  as  powerful  as  they  were  ferocious 
in  their  mode  of  warfare,  remuned  in  arms,  desolating  our 
frontier  settlements.  Under  these  circumstances,  the 
first  treaties,  in  1785  and  1790,  with  the  Cherokees,  were 
concluded  by  the  Government  of  the  United  States,  and 
were  evidently  sanctioned  as  measures  of  necessity,  adapt- 
ed to  the  character  of  the  Indians,  and  indispensable  to  the 
peace  and  security  of  the  Western  frontier.  But  they  can- 
not be  understood  as  changing  the  political  relations  of  the 
Indians  to  the  SUtes,  or  to  the  Federal  Government  To 
effect  this  would  have  required  the  operation  of  quite  a 
different  principle,  and  the  intervention  of  a  tribunalliigh- 
er  tlian  that  of  the  treaty  making  power. 

To  infer  from  the  assent  of  the  Government  to  lhi^d^ 
viation  from  the  practice  which  had  before  governed  ils 
intercourse  with  the  Indians,  and  the  accidental  forbear- 
ance of  the  States  to  asserttheir  right  of  jurisdiction  oyer 
them,  that  they  had  surrendered  this  portion  of  their  so- 
vereignly, and  that  its  assumption  now  is  usurpation,  ii 
conceding  too  much  to  the  necessity  which  dictated  those 
treaties,  and  doing  violence  to  the  principles  of  the  Go- 
vernment, and  the  rights  of  the  States,  without  bcne6tjng, 
in  the  least  degree,  the  Indians.  The  Indians,  thus  situ- 
ated, cannot  be  regaixled  in  any  otlier  light  than  as  mem- 
bers of  a  foreign  Government,  or  of  that  of  ihc  State  with- 
in whose  chartered  limits  they  reside.  If  in  the  former, 
the  ordinary  legislation  of  Congress,  in  relation  to  them, 
is  not  warranted  by  the  constitution,  which  was  estabUshed 
for  the  benefit  of  our  own,  not  of  a  foreign  people:  if  in 
the  latter,  then,  like  other  citizens,  or  people  resident 
witliin  the  limite  of  the  States,  they  are  subject  to  their 
jurisdiction  and  control.  To  roaintam  a  contrary  doctrine, 
and  to  require  the  Executive  to  enforce  it  by  tlie  eroploj- 
ment  of  a  military  force,  would  be  to  place  in  his  hands  a 
power  to  make  war  upon  the  rights  of  tlie  States,  and  the 
liberties  of  the  country — a  power  wliich  should  be  placed 
in  the  hands  of  no  individual. 

If,  indeed,  the  Indians  are  to  be  regarded  as  people  pos- 
sessing rights  which  they  can  exercise  independently  of 
the  States,  much  error  has  arisen  in  the  intercourse  of  the 
Government  with  them.  Why  is  it  that  they  have  been 
called  upon  to  assist  in  our  wars,  without  the  privihfe 
of  exercising  their  own  discretion '  1  f  an  independent  peo- 
ple, they  should,  as  such,  be  consulted  and  advised  a^tb; 
but  they  have  not  been.  In  an  order  which  was  issued  to 
me,  from  the  War  Department,  in  September,  1814,  th» 
language  is  employed:  "All  the  friendly  Indians  should 
be  organized  and  prepared  to  co-operate  with  your  other 
forces.  There  appears  to  be  80«ne  dissatisfaction  among 
the  Choctaws;  their  friendship  and  services  should  m 
secured  without  delay.  The  friendly  Indians  must  be  fed 
and  paid,  and  made  to  fight  when  and  where  their  services 
may  be  required."  To  an  independentand  foreign  people, 
this  would  seem  to  be  assuming,  I  sliould  suppose,  rather 
too  lofty  a  tone;  one  which  the  Government  would  not 
have  assumed  if  they  had  considered  them  in  that  light. 
Again:  by  the  constitution,  the  power  of  declaring  v« 
belongs  exclusively  to  Congress.  We  luve  been  often  en- 
gaged in  war  with  the  Indian  tribes  within  our  limits;  but 
when  have  these  hostilities  been  preceded  or  accompanKO 
by  an  act  of  Congress  declaring  war  against  the  tribe  *''"'- 
was  the  object  of  them?  And  was  the  prosecution  of  sucb 
hostilities  an  usurpation,  in  each  case,  by  the  Execuli« 
which  conducted  them,  of  the  constitutional  P*?*"^ 
Congress?  It  must  have  been  so,  I  apprehend,"  ">** 
tribes  are  to  be  considered  as  foreign  and  independen 
nations.  .     ,    ,, 

The  steps  taken  to  prevent  intrusion  upon  Indian  ia»» 
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hMl  their  origin  with  the  commencement  of  our  GoTem- 
mcnt,  and  became  the  subject  of  special  legislation  in 
1803,  with  the  reservations  which  have  been  mentioned  in 
favor  of  the  jurisdiction  of  the  States.     With  the  excep- 
tion of  South  Carolina,  who  has  uniform!}'  regulated  the 
Indians  within  her  limits,  without  the  aid  of  the  General 
Government,  the}r  have  been  felt  within  all  the  States  of 
the  South,  without  being  understood  to  aflect  their  rights, 
or  prevent  the  exerciseof  their  jurisdiction,  whenever  they 
were  in  a  situation  to  assume  and  enforce  it.     Georgia, 
though  materially  concerned,  has,  on  this  principle,  for- 
borne to  spread  her  legislation  fiirther  than  the  settlements 
of  her  own  white  citizens,  until  she  has  recently  perceived, 
within  her  limits,  a  people  claiming  to  be  capable  of  self- 
goremraent,    sitting    in    legislatKe    council,   organizing 
courts,   and  administering  justice.     To  disarm  stich   an 
anomalous  invasion  of  her  sovereignty,  she  has  declared 
her  determination  to  execute  her  own  laws  throughout 
her  limits;  a  step  which  seems  to  have  been  anticipated 
by  the  proclamation  of  178.3,  and  which  is  perfectly  con- 
sistent with  the  19th  section  of  the  act  of  1802.     Accord- 
ing to  the  language  and  reasoning  of  that  section,  the 
tribes  to  the  South  and  the  Southwest  are  not  only  "sur- 
rounded  by  settlements  of  the  citizens  of  the   United 
States,"  but  are  now  also  "  within  the  ordinary  jurisdic- 
tion  of  the  individual  States."  They  became  so  from  the  mo- 
ment the  laws  of  the  State  were  extended  over  them;  and  the 
same  result  follows  the  similar  determination  of  Alabama 
and  Mississippi.     These  States  have  each  a  riglit  to  claim, 
in  behalf  of  their  position,  now,  on  this  question,  the  same 
respect  which  is  conceded  to  the  other  S^tes  of  the  Union. 
Towards  this  race  of  people,  I  entertain  the  kindest 
feelings;  ami  am  not  sensible  that  the  views,  which  I  have 
taken  of  their  true  interests,  are  less  favorable  to  them, 
than  those  which  oppose  their  emigration  to  the  west. 
Years  since,  I  stated  to  them  my  belief,  that  if  tlie  States 
chose  to  extend  their  laws  over  them,  it  would  not  be  in 
the  power  of  the  Federal  Government  to  prevent  it.     My 
opinion  remains  the  same;  and  I  c.in  see  no  alternative  for 
them,  but  that  of  their  removal  to  the  west,  or  a  quiet 
submission  to  the  State  laws.  If  they  prefer  to  remove,  the 
United  States  agree  to  defray  their  expenses,  to  supply 
them  the  means  of  transportation,  and  a  year's  support 
after  they  reach  their  new  homes — a  provision  too  liberal 
and  kind  to  deserve  tlic  stamp  of  injustice.    Either  course 
promises  them  peace  and  happiness,  whilst  an  obstinate 
perseverance  in  the  effort  to  maintain  their  possessions, 
independent  of  Stat*  authority,  cannot  fail  to  render  their 
condition  still  more  helpless  and  miserable.  Such  an  effort 
ought,  therefore,  to  be  discountenanced  by  all  who  sin- 
cerely sympathize  in   the  fortunes  of  this  peculiar  peo- 
ple, and  especially  by  the  political  bodies  of  the  Union,  as 
calculated  to  disturb  the  harmony  of  the  two  Governments, 
and  to  endanger  tlie  safety  of  the  many  blessings  which 
they  enable  us  to  enjoy. 

As  connected  with  the  subject  of  this  inquiry,  I  beg 
leave  to  refer  to  the  accompanying  letter  from  the  Secre- 
tary of  War,  enclosing  the  order  which  proceeded  from 
that  Department,  and  a  letter  from  the  Governor  of 
Georgia, 

ANDREW  JACKSON. 

Dupahtmiht  or  War,  February  31,  1831. 

Si»:  In  reply  to  your  direction,  to  be  informed  of  the 
cotirse  which  has  been  pursued  at  this  Department  to  en- 
force the  provisions  of  tlie  act  of  March,  1803,  reguUting 
trade  and  intercourse  with  the  Indians,  I  have  the  honor 
to  state: 

During  the  last  year,  frequent  complaints  were  made, 
that  persons  from  Georgia  and  other  States,  had  entered 
upon  the  lands  of  the  Cherokee  Indians,  and  were  digging 
for  gold.     The  prospect  of  gain  from  the  pursuit  had 


drawn  many  to  the  conntry.  ffiots  Uad  taken  place,  and 
serious  disturbances  were  threatened  and  feared.  To  pre> 
vent  them,  a  detachment  of  troops  were  ordered  into  the 
Indian  country,  under  and  in  pursuance  of  the  act  of  1803, 
as  will  appear  by  orders  to  the  commanding  oAcer  station- 
ed  at  Fort  Mitchell,  hereto  appended,  marked  1,  S,  3. 

On  the  8th  of  November  last,  another  order  issued,  di- 
recting tlie  troops  to  retire  from  the  coimtry  of  the  Che- 
rokee Indians,  and  to  resume  their  position  again  at  their 
former  encampment. — [See  order  marked  4.] 

Within  a  day  or  two  after  this  order  was  issued,  infor- 
mation was  officially  communicated  by  the  Governor  of 
Georgia,  that  the  Legislature,  being  in  session,  had  enter- 
ed upon  the  consideration  of  this  subject,  and  titat  the 
laws  of  Georgia  would  be  extended  over  the  Indian  coun- 
try.    His  letter  is  annexed,  marked  A. 

The  opinion  entertained  by  you  being,  that  the  United 
States  cannot  rightfully  interfere  within  a  State  where  the 
laws  are  extended,  any  application  to  place  troops  within 
Georgia,  on  account  of  the  act  of  1803,  must,  for  tlie 
future,  be  disregarded. 

Very  respectfully, 

J.  H.  EATON. 

The  Pbksidi«t  of  the  United  States. 
No.  1. 
Head  QcASTEas  or  the  Abht,  Wabhisotox, 

March  20,  1830. 

Sib:  I  transmit  to  you,  herewith  annexed,  a  copy  of 
instructions,  dated  16th  March,  1830,  which  I  have  re- 
ceived from  the  War  Department,  concerning  the  intruders 
upon  the  lands  of  the  Chcrokees. 

You  are  cliarged  with  the  execution  of  the  intentions  of 
the  Government,  as  expressed  in  said  instructions;  and, 
taking  them  for  your  guidance,  you  will  perform  every 
thing  directed  therein.  It  is  deemed  imnecessary  to  be 
more  particidar  in  regard  to  that  part  of  the  instructions 
which  relates  to  the  Indians  and  intruders;  but,  as  it  re- 
spects the  troops,  it  is  desired  that  two  companies  of  the 
4th  regiment  of  infantry  should  be  stationed  m  the  Chero- 
kee nation,  in  conformity  with  the  letter  of  the  Secretary 
of  War,  above  alluded  to,  and  hereunto  annexed,  leaving, 
at  Fort  Mitchell,  tlic  company  of  artillery,  and  one  com- 
pany of  the  4th  regiment  of  infantry.  7'liis  is,  however, 
on  the  presumption  that  two  companies  of  the  4th  ren- 
ment  of  infantry  will  have  arrived  in  time  to  admit  of  the 
arrangement  You  will  be  pleased  to  acknowledge  tlie 
receipt  of  this  letter;  and,  as  often  as  any  thing  of  impor- 
tance occurs,  you  will  communicate  the  same  to  roe,  in 
order  that  I  may  lay  the  same  before  the  Secretary  of 
War. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 
ALEXANDER  MACOMB, 
Mc^  General,  commanding  the  Mrmy. 

Bvt.  Brig.  Gen.  Bbookx, 

Or  Offiear  commanding  the  troops  of  the 

Untied  Stata  at  Fhrt  iStehell,  Mabama. 

Depabtxsitt  or  Wab,  Nov.  16,  1830. 
Sir:  The  Preadent  of  the  United  States  directs  that  you 
instruct  the  commanding  officer  at  Fort  Mitchell  to  remove 
the  intruders  from  the  lands  of  the  Cherokees.  The 
agent.  Colonel  Montgomerj',  will  furnish  him  with  a  list 
of  those  who  are  not  to  be  interfered  with.  Persons  who 
are  entitled  to  live  in  the  nation,  by  virtue  'of  any  Indian 
law  or  regulation,  who  are  married  there,  will  not  be  in- 
terrupted. Those  who  have  permits  from  the  agents,  and 
those  who  are  seated  on  lands,  from  which,  in  pursuance 
of  treaties,  the  Indians  have  removed,  and  which  nave  been 
valued  by  commissioners  for  payment  by  the  Government, 
he  will  not  interfere  with.  All  others  will  be  notified  to 
remove  beyond  the  lines  of  the  Cherokee  Indians;  and, 
after  reasonable  notice,  the  commanding  officer  will  pro- 
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ceed  to  raze  their  houses  »nd  destroy  their  fences,  that  tlie 
laws  of  the  country  may  be  fiuthfully  administered,  intru- 
sion  prevented,  and  quiet  preserved. 

Having  executed  this  <»der,  he  will  assume  a  position 
at  some  healthful  point,  and  occupy  it  with  two  compa- 
nies, to  prevent  intrusions.  The  most  eligible  may  be 
somewhere  near  the  dividing  ridge  which  General  Coffee 
has  fixed  as  the  boundary  to  the  south  between  the  Creeks 
and  Cherokeea.  The  agent  is  furnished  wltli  a  map  show- 
ing the  boundary.  In  selecting  a  position,  regard  must 
be  had  to  health  and  {^od  water,  and  to  the  object  on  ac- 
coimt  of  which  the  troops  are  sent — the  preventing  intru' 
sion. 

He  will  issue  notice  to  the  Indians  living  south  of  this 
established  line  by  General  Coffee,  to  remove  north  of  it; 
but  will  use  no  violence  towards  them  until  he  shall  report 
his  proceedings  to  the  Department,  and  obtain  further  in- 
struction. Very  respectfully, 

J.  H.  EATON. 

Major  Gen.  A.  Macovb. 

•  No.  2. 


DsPARTMEXT  OP  Wa«,  March  IT,  1830. 
Sin:  An  order  was  yesterday  directed  to  you  concern- 
ing intrusions  on  tlie  Cherokee  lands.  It  is  hoped  that 
your  appearance  with  the  troops  may  impress  upon  the  in- 
truders the  necessity  of  retirmg,  and  thereby  save  you 
from  a  resort  to  forcible  measures.  The  President  would 
have  you  practise  forbearance,  and,  by  that  means,  effect 
peaceably,  if  it  can  be  done,  a  removal  of  the  settlers,  and 
only  to  pursue  the  order  of  razing  their  houses,  and  de- 
stroying their  fences,  when  every  thing  of  peaceable  effort 
has  failed.  If  a  course  of  violence  shall  be  rendered  una- 
voidable, through  obstinacy  of  the  settlers,  the  better 
course  for  you  will  be,  to  proceed  to  operate  first  upon 
some  small  and  detached  settlement,  and,  having  acted,  to 
wait  a  little  while  for  the  information  to  spread,  and  the 
example  to  become  effective.  To  proceed  directly  and 
generally  against  any  numerous  and  strong  settlement, 
might  wake  up  an  excitement,  which  would,  perhaps,  ope- 
rate prejudicially. 

It  is  desirable,  therefore,  that,  in  executing  the  order 
directed  to  you,  an  exercise  of  prudence,  caution,  and 
sound  judgment  be  constantly  regarded.  Every  confidence 
is  reposed  in  your  discretion,  that,  in  performing  this  un- 
pleasant duty,  it  will  be  done  in  a  way  to  avoid,  as  much 
as  possible,  any  strong  excitement. 

Verv  respectfully, 

JOHN  H.  EATON. 

Major  P.  Waosb,  Fort  Mitchell,  Alabama. 

No.  3. 
DiFARTHiirT  or  Wab,  March  17,  1830. 

Sib:  You  will  proceed,  without  delay,  to  make  out  a 
list  of  those  persons  within  the  Cherokee  nation  who  have 
settled  upon  lands  which  the  Indians,  under  treaties  made 
with  the  United  States,  have  abandoned,  and  which  have 
been  valued  by  commissioners  appointed  by  the  Govern- 
ment. These  it  is  not  now  contemplated  to  interrupt,  and 
the  commanding  officer  from  Fort  Mitchell  must  be  ap- 
prized of  their  names. 

You  will  make  a  list,  too,  of  those  who  rightfully  may 
remain  in  the  nation,  whether  under  any  legfal  sanction 
from  yourself,  or  by  the  regulations  and  rules  of  the  Indi- 
ans. White  men  having  Indian  families  will  not  be  re- 
moved, unless  their  deportment  and  character  be  such,  in 
your  opinion,  as  to  render  it  necessary. 

The  commanding  officer  from  Fort  Mitchell  is  ordered 
with  a  detachment  of  troops  into  the  Cherokee  nation, 
where  he  is  directed  to  remun.  Soon  as  you  shall  be  ad- 
vised otbii  approach  to  the  southern  boundary  of  the  Che- 
rokee nation,  you  will  forward  by  the  express  to  him  the 
information  directed  to  be  given  in  this  letter;  also  the 


map  which  was  two  days  ago  sent  to  you,  together  with 
the  enclosed  order.        Very  respectfully, 

JOHN  H.  EATON. 
To  Col.  HosH  Mo:(TaoKiBT, 
Cherokee  Agent,  &c. 

No.  4. 
Head  Qcaktxbs  or  the  A>kt, 
WaMngton,  Nov.  8, 1830. 
Sia:  The  purposes  for  which  the  troops  were  ordered 
into  the  Cherokee  nation  having,  in  a  g^eat  measure,  been 
answered,  the  Secretary  of  War  deems  it  advisable,  upon 
the  approach  of  winter,  that  you  retire  to  some  poaition 
where  the  troops  can  be  comfortably  accommodated,  «nd 
where  they  will  be  in  stacking  distance  to  meet  any  contin- 
gency that  may  arise  out  of  our  Indian  relations,  and  which 
cannot  at  thb  time  be  perceived.  It  is  hoped,  however, 
that  no  circumstance  will  occur  which  will  render  it  neces- 
sary again  to  employ  the  troops  among  the  Cherokees, 
particularly  as  the  Legislature  of  Georgfia,  now  in  kss'od, 
will  doubtless  take  the  proper  and  necessary  steps  to  pre- 
serve tranquillity  along  the  Indian  borders.  You  will, 
therefore,  with  the  detachment  of  the  4th  regiment  of  in- 
fantry, retire  upon  Fort  Mitchell;  the  artillery,  with  the 
exception  of  Captain  Boden's  company,  now  at  Fort  Mit- 
chell, will  return  to  their  respective  stations,  viz:  the  men 
belonging  to  Lieutenant  Colonel  Tanning's  company  to 
Augusta  arsenal.  Captain  Legate's  company  to  Charleston, 
and  Captain  Taylor's  to  Savannah. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ALEX.  MACOMB, 
Maj.  Gen.  commanding  the  Array. 
Brevet  Major  P.  Waseb, 
4th  regiment  of  infantr)',  commanding  the  troops  m  the 
Cherokee  nation. 


A. 
Execptivi  Depabtxikt, 

Mlkdgevilk,  Oct.  29,  1830. 
Sm:  By  an  act  of  the  Legislature  of  Georgia,  passed  tt 
its  last  sesrion,  all  the  Cherokee  territory,  and  the  persons 
occupying  it,  were  subjected  to  the  ordinary  jurisdiction 
of  the  State  after  the  Ist  of  June  then  next  eiisaing.  This 
act  has  gone  into  operation.  The  acknowledgment  by  the 
Prewdent  of  the  right  of  the  State  to  pass  such  an  act  ren- 
ders it  unnecessary  to  say  any  thing  in  its  justification. 
The  object  of  this  "letter  is  to  request  the  Preadentthtt 
the  United  States'  troops  may  be  withdrawn  from  the  In- 
dian territory  within  Georgfia.  The  enforcement  of  the 
non-intercourse  law,  within  the  limits  of  the  State,  is  consi- 
dered inconsistent  with  the  right  of  jurisdiction  which  » 
now  exercised  by  its  authorities  and  must,  if  continued, 
lead  to  difficulties  between  the  officers  of  the  United  St»t« 
and  State  Governments,  which  it  is  very  desirable  diould 
be  avoided.  No  doubt  is  entertained  that  the  object  of  the 
President,  in  ordering  the  United  States'  troops  into  the 
Cherokee  territory,  was  the  preservation  of  the  peace  of 
the  Union.  The  motive  is  duly  appreciated.  The  Leps- 
latiu-e  of  this  State  is  now  in  session.  The  special  object 
of  its  meeting  is  the  enforcement  of  the  laws  of  the  State 
within  the  Cherokee  country,  and  the  punishment  of  in- 
trusion into  it  by  persons  searching  for  gold.  Its  po*'" 
are  amply  sufficient  for  that  purpose  As  it  is  expected 
that  the  law  for  the  punishment  of  trespassers  upon  the 
public  lands  will  go  into  operation  within  a  few  days,  the 
President  is  therefore  requested  to  withdraw  the  troopsss 
soon  as  it  can  be  conveniently  done. 

Information  has  been  received  at  this  Department  that 
the  digging  for  gold  is  still  carried  on  in  various  parts  O' 
the  Cherokee  territory,  and  that  the  extent  of  counlw  con- 
taining mines  is  so  great,  that  it  is  wholly  ''"P."".°,*/J 
prevent  it  by  the  use  of  military  force  alone.  ItismdUwt 
the  Indians  are  even  more  extensively  employed  in  takinf 
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sold  than  before  the  u-rivsl  of  the  troops.  This  proceeds 
nom  their  resdence  within  the  country,  intimate  acquaint- 
ance with  it,  and  other  means  df  avoiding  the  o]>eration  of 
the  troops.  The  fear  of  the  whites  had  restrained  them 
previously. 

The  writer  of  the  enclosed  copy  of  a  communication 
without  signature  is  known,  and  is  entitled  to  credit. 

The  President  is  assured  that,  whatever  measures  may 
be  adopted  by  the  State  of  Georgia  in  relation  to  the  Che- 
rokees,  the  stronj^st  desire  will  be  felt  to  make  them  ac- 
cord with  the  policy  which  has  been  adopted  by  the  pre- 
sent administration  of  the  General  Government  upon  the 
aame  subject.  Very  respectfully  yours,  &c. 

GEORGE  R.  GILMER. 

To  the  PatsioiST  of  the  U.  S. 

Wa»  DBPA»Tjf«rr,  Sept.  5,  18U. 

Sia:  Yourletterof  August  10th hasbeen received.  The 
avowed  objects  of  the  enemy,  and  the  recent  outrages  of 
all  principles  of  civilized  warfare,  warrant  a  belief  and  ex- 
pectation that  they  will  make  their  devastations  as  exten- 
sive as  their  means  will  enable  them. 

Your  most  prompt  attention  and  vigorous  operations  will 
be  required  in  the  lower  country.  All  the  friendly  Indi- 
ans should  be  organized,  and  prepared  to  co-operate  with 
your  other  forces.  There  appears  to  be  some  dissatisfiic- 
tion  among  the  Choctaws;  their  friendship  and  services 
should  be  secured  without  delay.  The  friendly  Indians 
must  be  fed  and  paid,  and  made  to  fight  when  and  where 
their  services  may  be  required. 

It  is  denrable  that  you  should  repair  to  New  Orleans  as 
soon  as  your  arrangements  can  be  accomplished  in  the 
other  parts  of  the  district,  unless  circumstances  should 
render  another  point  more  eligible.        I  have,  &c. 

JAMES  MONROE. 
To  Gen.  AitoBiw  Jacksok. 


REPORT  UPON  THE  JUDICIARY. 
Hr.  Davis,  of  South  Carolina,  from  the  Committee  on 
the  Judiciary,  to  which  was  referred  a  resolution  in- 
structing that  committee  to  inquire  into  the  expediency 
of  repealing  or  modifying  the  twenty-fifth  section  of  an 
act,  entitled  "  An  act  to  establish  the  judicial  courts  of 
the  United  States,"  passed  on  the  4tb  of  September, 
1789,  report: 

That  the  comnuttee,  profoundly  impressed  with  the  im- 
portance of  the  matter  referred  to  their  consideration, 
nave  bestowed  upon  it  that  deliberation  it  so  eminently 
required;  and  the  investigation  has  resulted  in  a  solemn 
conviction  that  the  twenty-fifth  section  of  an  act  of  Con- 
gress, entitled  "  An  act  to  establish  tlie  judicial  courts  of 
the  United  States,"  passed  on  the  14th  September,  1789, 
is  unconstitutional,  and  ought  to  be  repealed. 

The  reasons  that  have  induced  this  opinion  the  commit- 
tee will  now  present  for  the  consideration  of  the  House. 

The  declaration  of  independence,  the  treaty  of  peace 
with  Great  Britain,  and  the  articles  of  confederation,  all 
announce  to  the  world  that  the  States  of  the  confederacy 
were  free,  sovereign,  and  independent  States,  and  that 
they  had  a  right  to  make  treaties,  form  alliances,  and  to 
do  any  other  acts  that  any  independent  sovereignty  could 
do.  In  the  character  of  sovereign  States,  the  old  confed- 
eration and  the  present  Fedenu  Government  were  alike 
formed  and  esUblished.  The  defects  of  the  old  confed- 
eration, which  rendered  necessary  the  existing  Federal 
Government,  were  its  inability  to  coerce  a  State  to  con- 
■  tribute  its  quota  of  supplies  to  the  general  treasury,  and 
its  want  of  adequate  power  to  manage,  conduct,  and  con- 
trol our  commercial  and  foreign  relations. 

It  was  perceived  in  the  convention  that  framed  the  con- 
stitution, that  a  federal  judiciary  was  indispensably  neces- 
sary, w  a  co-ordinate  department  of  the  contemplated 


Government;  and.  the  conventioa,  accordingly,  by  the 
following  clauses  of  that  instrument,  created  such  a  de> 
partment,  and  invested  it  with  powers  therein  specified. 

ASTJCLS  III. 

Ssc.  1.  The  judicial  power  of  the  United  States  shall 
be  vested  in  one  Supreme  Court,  and  such  other  inferior 
courts  as  Congress  may,  from  time  to  time,  ordain  and 
establish.  The  judges  both  of  the  supreme  and  inferior 
courts  shall  hold  their  offices  during  good  behavior,  and 
shall,  at  stated  times,  receive  for  their  services  a  compen- 
sation; which  shall  not  be  diminished  during  their  continu- 
ance in  office. 

'*  Szc.  2.  The  judicial  power  shall  extend  to  all  cases 
arising  under  this  constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under 
their  authority;  to  all  cases  affecting  ambassadors,  other 
public  ministers,  and  consuls;  to  all  cases  of  admiralty  and 
maritima  jurisdiction}  to  controversies  to  which  the  Unit- 
ed States  shall  be  a  party;  to  controversies  between  two 
or  more  States;  between  a  State  and  the  citizens  of  ano- 
ther State;  between  citizens  of  different  States;  between 
citizens  of  the  same  State,  claiming  lands  under  grants  of 
different  States,  and  between  a  State,  or  the  citizens  there- 
of, and  foreign  States,  citizens,  or  subjects. 

"  In  all  cases  affecting  ambassadors,  other  public  minis- 
ters, and  consuls,  and  those  in  which  a  State  shall  be  a  party, 
the  Supreme  Court  shall  have  original  jurisdiction.  In 
all  other  cases  before  mentioned,  the  Supreme  Court  shall 
have  appellate  jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions,  and  under  such  regulations,  as  the  Con- 
gress shall  make." 

AXZSDXXirT — AftTICLS  XI. 

"  The  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit,  in  law  or  equity,  com- 
menced or  prosecuted  against  one  of  the  United  States 
by  citizens  of  another  State,  or  by  citizens  or  subjects  of 
any  foreign  State." 

The  twenty-fifth  section  of  the  act  to  establish  the  ju- 
dicial courts  of  the  United  States,  is  in  these  words: 
••  Sectior  XXV. 

"  A  final  judgment  or  decree  of  any  suit,  in  tlie  high- 
est court  of  law  or  equity  of  a  State,  m  which  a  decision 
in  a  suit  could  be  had,  where  is  drawn  in  Question  the  va- 
lidity of  a  treaty,  or  statute  of,  or  an  authority  exercised 
under,  the  United  States,  and  the  decision  is  against  their 
validity;  or,  where  is  drawn  in  question  the  validity  of  a 
statute  of,  or  an  authority  exercised  under,  the  United 
States,  and  the  decision  is  against  their  validity;  or,  where 
is  drawn  in  question  the  validity  of  a  statute  of,  or  an  au- 
thority exercised  under,  any  State,  on  the  ground  of  their 
being  repugnant  to  the  constitution,  treaties,  or  laws  of 
the  United  States,  and  the  decision  is  in  favor  of  such 
their  validity;  or  where  is  drawn  in  question  the  con- 
struction of  any  clause  of  the  constitution,  or  of  a  treaty 
or  statute  of,  or  commission  held  under,  the  United  States, 
and  the  decision  is  against  the  title,  right,  privilegfe,  or 
exemption,  especially  set  up  or  claimed  by  either  party, 
under  such  clause  of  the  said  constitution,  treaty,  statute, 
or  commission,  may  be  re-examined  and  reversed  or 
affirmed  in  the  Supreme  Court  of  the  United  States,  upon 
a  writ  of  error,  the  citation  being  signed  by  the  chief  jus- 
tice or  judgfc  or  chancellor  of  the  court  rendering  or  pass- 
ing tlie  judgment  or  decree  complained  of,  or  by  a  justice 
of  the  Supreme  Court  of  the  United  States,  in  the  same 
manner  and  under  the  same  regulations,  and  the  writ  shall 
have  the  same  effect,  as  if  tlie  judgment  or  decree  com- 
plained of  had  been  rendered  or  passed  in  a  circuit  court; 
and  the  proceedings  upon  tlie  revisal  shall,  also,  be  the 
same,  except  that  the  Supreme  Court,  instead  of  remand- 
ing the  cause  for  a  final  decision,  as  before  provided,  may, 
at  their  discretion,  if  the  cause  shall  have  been  once  re- 
manded before,  proceed  to  the  final  decision  of  the  same. 
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and  award  execution.  But  no  error  shall  be  assigned  as 
a  ground  of  reversal  in  any  such  case  as  aforesaid,  than 
such  as  appears  on  the  face  of  the  record,  and  immedi- 
ately respects  the  before  mentioned  questions  of  validity 
or  construction  of  the  said  constitution,  treaties,  statutes, 
commissions,  or  authorities  in  dispute." 

In  the  above  mentioned  sections.  Congress  gives  the 
power  of  a  direct  appeal  from  a  State  court,  to  the  Su- 
preme Court  of  the  United  States;  but  in  the  opinions  of 
the  committee,  the  constitution  of  the  United  States  gives 
the  right  of  appeal  only  from  such  inferior  courts,  as  Con- 
gress shall,  from  time  to  time,  ordain  an<l  establish.  If 
this  opinion  be  wrong,  then  has  the  Supreme  Court  a  su- 
pervisory and  controlling  power  over  twenty-four  sove- 
reign States.  Before  entering  into  a  particular  comparison 
of  the  above  section  of  the  judicial  act  of  1789,  with  the 
first  and  second  section  of  the  third  article  of  the  consti- 
tution of  the  United  States,  the  committee  beg  leave  to 
make  a  few  prdiminary  remarks  (which  it  is  hoped  will 
not  be  deemed  impertinent  to  the  matter  referred)  on  the 
peculiar  character  and  structure  of  our  complex  system 
of  Government. 

The  most  universally  received  maxim  in  the  theory  of 
political  libertv.  since  the  establishment  of  American  in- 
dependence, IS,  that  the  people  alone  have  the  right, 
either  directly  or  by  representatii'e  conventions,  to  make 
or  alter  their  constitutions  or  fomu  of  government,  and 
that  the  Government  can  do  neither.  To  preserve  a  Go- 
vernment thus  formed,  the  divi.sion  and  <listribution  of  its 
powers,  into  separate  departments  has  also  been  as  univer- 
sally admitted  to  be  the  best  security.  If  the  Government, 
or  any  department  of  it,  be  allowed  to  change  or  alter 
the  constitution,  the  essential  and  vital  principle  of  theo- 
retical liberty,  as  established  here,  with  all  its  securities, 
must  inevitably  be  destroyed. 

This  great  maxim  ought,  therefore,  to  be  vindicated, 
whenever  violated.  It  has  never,  it  is  true,  been  con- 
tended that  the  Supreme  Court  of  the  United  States,  or 
Congress,  or  both  powers  together,  can  alter  the  form  of 
the  Federal  Government;  but  if  the  power  claimed  for 
the  Supreme  Court  be  submitted  to,  and  the  twenty-fifth 
section  of  the  judicial  act  be  continued  as  a  part  of  the 
judicial  sjslem  of  the  United  States,  that  court  will  have 
the  power,  without  any  possible  check,  to  encroach  upon 
the  other  political  departments  of  the  Government. 

Much  difficulty  and  embarrassment,  in  discussing  ques- 
tions of  political  powers  and  rights,  arise  from  blending 
and  confounding  terms  usually  employed  in  expressing 
and  describing  political  laws  and  judgments.  A  proper 
understanding  of  the  distinction  between  them  will  al- 
ways enable  us  to  detect  any  attempt  of  the  Government, 
or  any  department  in  it,  to  alter  or  change  the  constitu- 
tion. Political  law  is  made  by  the  people  to  restrain  Go- 
vernment; civil  law  is  made  by  the  Government  to  restrain 
individuals.  The  former  is  a  rule  of  action  for  the  go- 
verning; the  latter  a  rule  of  action  for  the  governed. 

The  Supreme  Court  virtually  claims  the  right,  under 
the  constitution,  to  pronounce  political  judgments,  and 
asserts  the  power,  under  the  judicial  act,  of  carrying 
them  into. execution,  bjr  coercing  sovereign  States.  The 
committee  readily  admit  that  there  is  gieat  difficulty  in 
distinguishing  between  political  laws  and  judgments,  and 
civil  laws  and  judgments,  in  most  of  the  Governments  of 
the  world;  but  confidently  believe  that  it  was  foreseen 
and  provided  for  by  the  framers  of  the  federal  constitu- 
tion, by  tlie  division  and  limitations  of  power  we  find 
there,  between  the  federal  and  State  Governments.  None 
deny  that  such  a  division  of  powers  was  made  by  the  con- 
stitution, between  the  federal  Government  and  the  States, 
by  the  ^nt  of  specific  powers  to  the  former,  and  the 
reservation  of  all  ungrantod  power*  to  the  latter;  but  a 
great  divei-sity  of  opinion  has  existed  as  to  the  power  to 
which  resort  must  be  had  to  determine  questions  and  con-     .„    ,  „ 


troversies  that  might  arise  betweeiUiie  several  departncnta 
of  our  federative  system.  The  question  is  not  a  new  one. 
In  the  great  political  contest  in  1798  and  1800,  tliis  veiy 
question  made  a  distinction,  and  marked  the  line  of  divi- 
sion between  the  two  parties  that  then  divided  the  coimUy. 
The  federal  party,  who  were  then  in  power,  asserted, 
that  the  federal  court  (which  had  just  then  declared  and 
enforced  as  constitutional  the  alien  and  sedition  lavs,] 
was  the  tribunal  of  last  resort  established  by  the  constitu- 
tion, to  judge  of  and  determine  questions  of  controversy 
between  the  departments  of  the  Federal  Government, 
and  between  the  Federal  Government  and  the  States. 
The  republican,  or  State  rights  party  of  that  day,  on  the 
contrary,  denied  that  the  judicial  department  of  the  Fede- 
ral Government,  or  all  the  departments  of  that  Govern- 
ment conjointly,  were  empowered  to  decide  finally  uut 
authoritatively,  in  questions  of  sovereignty,  controveraes 
between  a  State  and  the  Federal  Government,  and  asserted 
and  insisted  that  there  was  no  common  tribunal  established 
by  the  constitution  for  such  a  purpose,  and  that,  conse- 
quently, each  party  had  tlie  right  to  judge  of  and  deter- 
mine the  extent  of  its  own  rights  and  powers.  The 
avowed  political  creed  of  that  party  was,  that  the  Union 
was  the  result  of  a  compact  between  the  people  of  the 
several  Slates,  in  their  sovereign  and  corporate  capacities 
and  characters  of  separate  and  independent  societies  or 
States,  and  not  as  one  entire  people  forming  one  nation. 
That  these  were  the  opinions  and  principles  of  the  Kpub- 
licaii  party  of  that  day,  is  abundantly  proven  by  Mr.  Jef- 
ferson, Mr.  Madison,  and  many  other  able  constitutional 
lawyers. 

The  committee  do  not  mention  the  names  of  these  dis- 
tinguished men  for  the  purpose  merely  of  using  their 
opinions  as  authority  for  the  principles  they  advocate,  but 
to  establish  the  fact  that  the  great  body  of  the  American 
people  did  pass  upon,  sanction,  and  adopt  these  princi- 
ples, as  forming  the  true  theory  of  our  Government,  which 
was  manifested  by  the  promotion  of  tliese  gentlemen  to 
the  very  stations  where  these  principles  were  to  be  tested 
by  action  and  practice.  As  it  is  now  a  matter  of  unques- 
tioned history,  that  Mr.  Jefferson  penned  the  memorable 
resolutions  commonly  called  the  Kentucky  resolutions, 
and  that  Mr.  Mhdison  wrote  the  Virginia  report,  the  com- 
mittee feel  entitled  to  quote  them  as  authority  upon  ques- 
tions of  constitutional  law. 

Kentucky  Besoluiians,  passed  November  10th,  1798. 
"  Resoked,  That  the  several  States  composing  the 
United  States  of  America,  are  not  united  on  the  principle 
of  unlimited  submission  to  the  (>enera1  Government;  but 
that,  by  compact,  under  the  style  and  title  of  a  constitu- 
tion for  the  United  States,  and  of  amendments  thereto, 
they  constituted  a  General  Government  for  special  pur- 
poses, delegated  to  that  Government  certain  definite 
power*,  reserving,  each  State  to  itself,  the  residuary  mass 
of  right  to  their  own  self-government;  and  that  whenso- 
ever the  General  Government  assumes  undelegated  pow- 
ers, its  acts  are  unauthoritative,  void,  and  of  no  force;  that 
to  this  compact  each  State  acceded  as  a  State,  and  is  an 
integral  party;  that  this  Government,  created  by  this 
compact,  was  not  made  the  exclusive  or  final  judge  of  the 
extent  of  the  powers  delegated  to  Itself,  since  that  would 
have  made  its  discretion,  and  not  tlie  constitution,  the 
measure  of  its  powers;  but  that,  as  in  all  other  cases  of 
compact  among  parties  having  no  common  judge,  each 
party  has  an  equal  right  to  judge  for  itself,  as  well  of 
infractions  as  of  the  mode  and  measure  of  redress."* 

The  committee  beg  leave  to  add  the  following  extract 
from  the  same  illustrious  source: 

'  That  the  States  of  North  America,  which  confeder- 
ated to  establish  their  independence  on  the  Government 
of  Great  Britain,   became,  on  that  acquisition,  free  snd 
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independent  States,  and,  as  such,  autborizsd  to  constitute 
Gorernments,  each  for  itself,  in  such  form  as  it  thought  best. 
"  They  declared,  in  the  second  article  of  their  first 
confederated  Government,  that  '  each  State  retains  its 
sovereignty,  freedom,  and  independence,  and  every  power, 
jurisdiction,  and  right,  wliich  is  not,  by  this  confederacy, 
expressly  delegated  to  the  United  States  in  Congress 
assembled.'  They  afterwards  entered  into  a  compact, 
which  is  called  tlie  Constitution  of  the  United  States  of 
America,  by  which  they  agreed  to  unite  in  a  single  Go- 
Ternment,  as  to  their  relations  with  each  other,  and  with 
foreign  nations,  and  as  to  certain  other  articles  particularly 
specified.  They  retained,  at  the  same  time,  each  to  itself, 
the  other  rights  of  independent  govcrmnent,  compre- 
hending, mtunly,  tlieir  domestic  interests. 

"  For  the  administration  of  their  federal  branch,  they 
agreed  to  appoint,  in  conjunction,  a  distinct  set  of  func- 
tionaries, legislative,  executive,  and  judiciary,  in  the  man- 
ner settled  in  that  compact,  while  to  each,  severally,  and 
of  course,  remained  its  original  right  of  appointing,  each 
for  itself,  a  separate  set  of  functionaries,  legislative, 
executive,  and  judiciary;  also,  for  administering  tlie  do- 
mestic branch  of  their  respecOve  Governments. 

"  These  two  sets  of  ofiicers,  each  independent  of  the 
otlier,  constitute  thus  a  whole  of  Government,  for  each 
State  separately — the  powers  ascribed  to  the  one,  as  spe- 
cifically made  federal,  exercised  over  the  whole — the 
retiduary  powers,  retained  for  the  other,  exerciseahle 
exclusively  over  its  particular  State — foreign,  herein,  each 
to  the^otbers,  as  they  were  before  the  original  compact." 
That  this  is  the  true  exposition  of  tlie  powers  and  au- 
thorities of  the  Federal  and  State  Governments,  is  mani- 
fested from  the  griarded  Ifmitation  and  definition  of  the 
l^nts  of  power  in  the  compact  itself,  and  by  the  con- 
temporary discussions  and  comments  which  tlic  constitu- 
tion underwent,  which  justified  and  recommended  it,  on 
the  ground  that  the  powers  not  given  to  Government  were 
witiiheld  from  it.  But  to  leave  no  doubt  on  the  subject, 
the  amendments  to  the  constitution  expressly  declare,  that 
the  powers  not  delegated  to  the  United  States  by  the  con- 
stitution, nor  prohibited  by  it  to  tlie  States,  arc  reserved 
to  the  States  respectively,  or  to  the  people. 

The  committee  are  of  opinion  that  the  delegated  powers 
resulting  from  the  compactrof  Governments  to  which  the 
States  are  parties,  are  limited  by  the  plain  sense  and  inten- 
tion of  the  instrument  constituting  that  compact,  ami  are 
no  farther  valid  than  they  are  authorized  by  the  grants 
enumerated  in  that  compact,  and  tiiat  it  is  incumbent  in 
this,  as  in  every  other  exercise  of  power  by  the  federal 
Government,  to  prove  from  the  constitution  that  it  grants 
the  particular  power  exercised;  that  if  the  powers  granted 
be  valid,  it  is  solely  because  they  are  g^nted;  and  all 
other  powers  not  granted,  are  not  valid. 

Testing  the  25th  section  of  the  act  aforesaid,  by  the 
foregoing  principles  and  expositions,  the  committee  can- 
not perceive  any  grant  of  power  in  the  constitution  to 
warrant  the  enactment. 

That  the  constitution  does  not  confer  power  on  the 
federal  judiciary  over  the  judicial  departments  of  the 
States,  by  any  express  grant,  is  certain  from  the  fact  that 
the  State  judiciaries  are  not  once  named  in  that  instrument. 
On  the  contrary,  it  declares  that  the  judicial  power  of  the 
United  States  shall  be  vested  in  one  Supreme  Court,  and 
in  such  inferior  courts  as  Congress  may,  from  time  to  time, 
ordain  and  establish;  thusgivingpower  to  organize  a  judi- 
cial system  capable  of  exercising  every  function  to  wliith 
the  judicial  power  of  the  United  States  extended,  "and 
intending  to  create  a  new  judiciary,  to  exercise  the  judi- 
cial powers  of  a  new  Government,"  unconnected  with, 
and  nidependent  of,  t!ie  State  judiciaries.* 

Jt  is  no  more  necessary  to  the  harmonious  action  of  the 


Federal  and  State  Governments,  that  the  federal  courts 
should  have  power  to  control  the  decisions  of  State  courts 
by  appeal,  than  that  the  Federal  Legislature  should  have 
power  to  control  the  legislation  of  the  States,  or  the  Fe- 
deral Executive  a  State  Executive,  by  a  negative.  It 
cannot  be,  that  when  a  direct  negative  on  the  laws  of  a 
State  was  proposed  in  convention,  as  part  of  the  federal 
constitution,  and  rejected,  that  it  was  intended  to  confer 
on  the  federal  courts,  by  implication,  a  power  subjecting 
their  whole  legislation,  and  their  judgments  and  decrees 
on  it,  to  this  negative  of  the  federal  courts.  It  cannot 
be,  that  this  prostration  of  the  independency  of  the  State 
judicatories,  this  overthrow  of  the  State  Governments 
as  co-ordinate  powers,  could  bo  left  to  any  implication  of 
authority. 

The  committee  are  therefore  of  opinion,  that  the  power 
to  enact  the  25th  section  above  recited,  b  not  expressed 
in  the  constitution  of  the  United  States,  nor  properiy  an 
incident  to  any  express  power,  and  necessary  to  its  execu- 
tion. That,  if  continued  and  acquiesced  in  as  construed 
by  the  Supreme  Court,  it  raises  the  decision  of  the  judi- 
ciary above  the  authority  of  the  sovereign  parties  to  the 
constitution,  may  be  a  warrant  for  tlie  assumption  of  pow- 
ers not  delegated  in  the  other  departments,  nor  carried  by 
the  forms  of  tlie  constitution  before  the  judicial  depart- 
ment, and  whose  decisions  would  be  equally  authoritative 
and  final  with  the  decisions  of  tliat  de|)artment. 

However,  tliercfore,  it  may  be  admitted  or  denied,  that 
the  judicial  department  of  the  Federal  Government  is,  in 
all  questions  submitted  to  it  by  the  forms  of  tlie  constitu- 
tion, to  decide  in  the  last  resort  in  relation  to  tlie  autliori- 
ties  of  the  other  depai-tments  of  that  Government,  it  can 
never  be  authorized  so  to  decide  in  relation  to  the  riglit  of 
the  parties  to  the  constitutional  compact,  from  which  the 
judicial,  as  well  as  the  other  departments,  hold  their  dele- 
gated trusts;  on  any  other  hypothesis,  the  delegation  of 
judicial  power  would  annul  the  power  delegating  it,  and 
the  concurrence  of  this  department  in  usurped  powers 
miglit  subvert  forever,  and  beyond  the  possible  reach  of 
any  rightful  remedy,  the  very  constitution  which  all  were 
instituted  to  preserve. 

•'  The  authority  of  constitutions  over  Governments,  and 
the  sovereignty  of  the  people  over  constitutions,  are  truths 
at  all  times  necessary  to  he  kept  in  mind,"*  and  it  is  mat- 
ter of  regret  to  the  cominiltcc,  that  it  should  ever  have 
been  assertctl,  that  the  constitution,  on  whose  face  is  seen 
so  much  labor  to  enumerate  and  define  the  several  objects  - 
of  federal  power,  could  intend  to  introduce  in  the  lump, 
in  an  indirect  manner,  and  by  a  forced  construction,  the 
vast  and  multiform  jurisdiction  involved  in  the  section  of 
the  law  under  consideniUon — a  jurisdiction  overshadowing 
the  entire,  field  of  dieir  legislation  and  adjudication— a 
jurisdiction  that  saps  the  foundation  of  the  coiistittitioii, 
as  a  system  of  limited  and  specified  powers — obliterates 
the  sovereignty  of  so  many  republics,  renowned  .for  their 
defiance  of  tyranny,  and  whose  jealous  limitations  of 
power  had  preserved  their  liberty,  and  secured  for  them 
a  prosperity  the  wonder  and  admiration  of  the  world. 

Nor  are  the  committee  unmindful  that,  in  practice,  this 
disputed  power  has  gi\-en  rise  to  painfid  collisions  in  the  ^ 
State  and  Federal  authorities,  calculated  to  disturb  the  ^ 
hannony  of  our  system,  and  to  weaken  that  confidence 
and  affection  which  are  due  to  the  respective  Governments 
in  the  constitutional  exercise  of  all  their  functions. 

The  committee  will  only  add  one  more  extract  from  Mr. 
Jefferson,  which  is  to  be  found  in  a  second  series  of  reso- 
lutions adopted  by  the  Legislature  of  Kentucky,  the  14th 
November,  1799: 

"  That  if  those  who  administer  the  General  Govern- 
ment be  permitted  to  transgress  the  limits  fixed  by  the 
compact,  by  a  total  disregard  to  the  special  delegations  of 
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power  therein  contuned,  an  unnihilation  of  the  State  Go- 
vernments, and  the  erection  upon  tl^elr  ruins  of  a  general 
consolidated  Government  will  be  the  inevitable  conse- 
quence: that  the  principle  and  construction  contended  for 
by  sundry  of  the  State  Le^Iatures,  that  the  General  Go- 
vernment is  the  exclusive  judge  of  the  extent  of  the  pow- 
ers delegated  to  it,  stop  nothing  short  of  despotism,  ance 
the  discretion  of  those  who  administer  the  Government  and 
not  the  constitution,  would  be  the  measure  of  their  pow- 
ers: that  the  several  States  who  formed  that  instrument, 
being  sovereign  and  independent,  have  the  unquestionable 
right  to  judge  of  its  infraction:  and  that  a  nullification  by 
those  sovereignties,  of  all  unauthorized  acts  done  under 
color  of  that  histniment,  is  tlie  rightful  remedy." 

The  committee  will  now  proceed  to  examine  the  provi- 
sions of  the  twenty -fifth  section,  and  compare  them  with 
the  powers  of  the  federal  court,  as  conferred  by  the  con- 
stitution of  the  United  States;  and  then  submit  for  the 
consideration  of  the  House  two  judicial  decisions  of  the 
highest  respectability,  declaring  the  said  twenty-fifth  sec- 
tion unconstitutional. 

The  whole  judicial  power  of  the  United  States  is  de- 
clared by  the  constitution  to  be  vested  in  one  Supreme 
Court,  and  in  such  inferior  courts  as  Congress  shall,  fVom 
time  to  time,  ordain  and  establish.  Can  Congress,  by  le- 
gislation, invest  State  courts  with  any  portion  of  that 
power?  Did  the  convention  contemplate,  in  using  the 
term  appellate  jurisdiction,  the  right  and  power  of  taking 
an  appeal  from  a  State  court  to  the  Supreme  Court?  The 
answer  to  these  questions  must  be  found  in  the  constitu- 
tion. The  Supreme  Court  is  given  original  jurisdiction 
only  in  two  classes  of  cases,  to  wit:  in  all  cases  affecting 
ambassadors,  other  public  ministers,  and  consuls,  and 
those  in  which  a  State  shall  be  a  party.  The  only  cases  in 
Which  a  State  can  be  party,  arc,  1st.  where  the  controver- 
sy is  between  two  or  more  States;  and  2d,  where  tlie  conti-o- 
vcrsy  is  between  a  State,  or  the  citizens  thereof,  and  foreign 
States.  In  all  other  cases,  before  mentioned,  says  the 
constitution,  the  Supreme  Court  shjill  have  appellate  ju- 
risdiction. What  courts  have  the  original  jurisdiction  in 
all  those  cases  before  mentioned,  in  the  second  section  of 
the  third  article,  of  which  the  Supreme  Court  has  only  the 
appellate  jurisdiction?  Let  the  constitution  answer:in  "such 
inferior  courts  as  Congress  shall,  from  time  to  time,  ordain 
and  establish."  Is  a  State  court  an  inferior  court?  The 
constitution  does  not  say  so.  If  the  framers  of  the  constitu- 
tion had  so  considered  them,  and  ha<l  intended  the  right 
and  power  of  taking  an  appeal  from  their  judgments  to 
tlie  Supreme  Court,  it  was  an  easy  matter,  and  they,  doubt- 
less, wmdd  have  said  so:  their  omitting  to  do  so,  is  proof 
irresistible  that  the  power  was  not  intended  to  be  given. 
It  is  unreasonable  to  believe  that  they  who  were  so  very 
precise  and  specific  in  the  enumeration  of  cases  and  pow- 
ers of  infinitely  less  moment,  would  have  left  to  implica- 
tion and  inference,  a  power  that  breaks  down  all  the  bar- 
riers between  the  State  and  Federal  Governments. 

The  constitution  not  only  invests  the  whole  judicial 
power  of  the  United  States  in  two  specified  tribunals,  but 
also  prescribes  and  declares  the  duties,  and  rights,  and 
tenure  of  office  of  the  judges  who  shall  constitute  them; 
not  one  of  which  is  applicable  to  the  courts  or  judges  of 
State  courts.  The  courts,  in  the  fij-st  place,  must  be  such 
as  are  established  by  Congress;  tlie  judg;es  must  receive 
their  appointments  from  the  President,  with  the  consent 
of  the  Senate;  they  are  told  to  hold  their  offices  during 
good  behavior;  their  compensation  cannot  be  diminished 
during  their  continuance  in  office;  and  are  made  liable  to 
be  impeached  and  removed  from  office  by  the  Senate  of 
the  United  States.  Such  are  the  coui  ts  and  judges  that 
the  constitution  invested  w'.th  the  jurisdiction  of  all  "  other 
cases  before  mentioned,"  in  the  second  section  of  the  third 
article  of  that  instrument,  with  tlie  exception  of  two  classes 
of  ca.ses  aver  which  original  jurisdiction  is  given  to  the 


Supreme  Court.  Not  one  of  all  these  requisites  cbanc- 
terise  State  courts  or  Judges.  The  State  courts  are  not 
established  by  Congress;  the  State  judges  do  not  receive 
their  appointments  from  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate;  they  hold  their  offices 
not  necessarily  during  g^ood  behavior,  but  by  such  tenure 
as  the  States  shall  choose;  their  compensation  may  be  di- 
minished at  the  pleasure  of  the  States;  and  they  are  not 
responsible  to,  or  liable  to  be  impeached  before,  the  Se- 
nate of  the  United  States. 

The  committee  are  aware,  that,  since  the  able  and  un- 
answerable arguments  on  the  twenty-fifth  section  in  the 
Supreme  Court  of  Virginia,  the  advocates  of  federal  power 
have  assumed  the  position,  that  the  right  of  appeal  is  claim- 
ed for  the  federal  court,  on  the  ground,  that  the- case 
arises  under  the  laws,  treaties,  and  constitution  of  the 
United  States,  and  not  on  the  ground  that  the  State  tri- 
bunal is  an  inferior  one,  from  which  a  writ  of  error  would 
lie.  The  natural  result  of  this  will  be,  that,  if  the  poKtion 
be  true,  it  will  prove  too  much.  If  the  nature  of  the  caw 
be  the  only  g^und  of  jurisdiction,  will  it  not  authoriie 
the  Supreme  Court  to  issue  a  citation  or  writ  of  error  to  a 
court  of  England  or  France,  on  the  pretext  that  some  one 
of  the  (questions  arose  under  a  treaty  of  the  United  States' 
A  judicial  tribunal  of  one  of  those  places  is  not  more  inde- 
pendent of  the  federal  court  than  is  a  State  court,  if  the 
character  of  the  case  be  the  only  criterion  or  authority  for 
federal  jurisdiction.  Will  it  be  said  that  the  right  of  jurit- 
diction  is  limited  by  the  power  to  enforce  the  mandatei  of 
of  the  court?  This  being  admitted,  will  not  vary  the 
result  of  the  present  question.  The  federal  courts  have 
the  same  right  to  issue  a  mandamus,  prohibition,  or  pi«- 
cess  of  contempt,  to  a  foreign  judge.  If  the  nature  of  the 
case  can  give  jurisdiction,  as  it  has,  to  a  State  judge,  it  hat 
also  precisely  the  same  power  to  execute  it  If  the  right 
existed  in  tlie  first  case,  to  issue  and  to  execute  process, 
the  Supreme  Court  would  virtually-  be  invested  with  the 
power  of  declaring  war;  if  in  the  latter  case,  that  court 
will  have  the  power  to  blot  out  from  the  map  any  State  of 
the  Union.  If  the  right  to  issue  a  mandatory  process  to 
the  legislative,  executive,  and  judicial  authorities  of  a 
State,  be  admitted  to  belong  to  the  federal  court  under 
the  constitution,  the  correlative  obligation  on  these  autho- 
rities to  obey,  and  the  rightful  power  to  enforce  it,  are  ob- 
vious and  necessary  sequents.  The  federal  court,  under 
these  admitted  principles,  will  have  the  power  to  prohibit 
State  legislation  by  wrtts  of  injunction;  to  sequestrate 
State  treasuries,  and  to  imprison  State  functionaries,  whe- 
ther governors,  judges,  or  State  I.egislatures,  in  a  body. 
Indeed,  the  power  will  not  stop  here;  the  «ame  reasomng 
will  sustain  a  power  in  tlie  federal  court  to  attach  and  im- 
prison the  President  and  both  Houses  of  Congress.  The 
power  by  citation  or  writ  of  error,  to  take  •  case  after 
judgment,  from  a  State  court,  and  to  remove  it,  for  final 
determination,  to  the  supreme  federal  court,  is  a  much 
greater  outrage  on  the  fundamental  principles  of  theoreti- 
cal and  practical  liberty,  as  established  here,  than  the  odioua 
writ  of  ouo  wammto,  as  it  was  used  in  England  by  a  ty- 
rannical king,  to  destroy  the  rights  of  corporations.  The 
end  and  aim,  in  both  cases,  were  similar:  in  England,  it 
was  to  make  corporations  subservient  to  the  kingly  plea- 
sure; here,  to  make  States  subservient  to  federal  eitran- 
gance  and  aggrandizement. 

The  last  arguments  used  by  the  advocates  of  federal 
power  is,  that  tlie  action  of  the  Federal  Government  will  be 
so  cripple<l  by  the  repciil  of  the  twenty-fif>h  section  of  the 
act  of  1789,  that  its  wholesome  operations  will  be  arrested. 
Although  the  committee  will  not  acknowledge  that  such 
would  be  the  necessary  consequence,  yet  it  may  be  admit- 
ted for  tlie  sake  of  argument,  without  changing  the  result 

The  committee  believe  that  it  is  the  imperative  duty  of 
Confess  to  repeal,  without  delay,  any  of  its  acts  in  contra- 
vention of  the  constitution,  be  the  consequences  what  thfy 
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may.  If  Congress  had  no  power  to  pass  such  laws,  they 
are  null  and  void,  and  ought  not  to  remain  on  the  statute 
book;  if  such  be  really  necessary,  the  power  that  created 
the  constitution  can,  and  will  amend  it.  Necessity  and 
expedience  are  the  pleas  of  the  tyrant;  amendment,  the 
dictate  of  the  constitution.  By  pursuing  the  former 
course,  we  trample  upon  the  constitution;  by  following 
the  Utter,  we  go  back  to  the  people,  tlie  original  source 
of  all  power. 

It  has  also  been  urged  as  a  branch  of  this  argument,  tliat 
the  twenty -fifth  section  is  indispensable  to  that  suprenucy 
of  the  federal  court  which  is  required,  to  preserve  the 
peace  of  the  country  with  foreign  Powers,  and  to  render 
uniform  all  judgments  in  treaty  cases.  The  answer  to 
these  objections  to  the  repeal  of  the  twenty-fifth  section, 
the  committee  believe  to  be  full  and  perfect  in  the  case  of 
Hunter  vs.  Martin,  and  prefer  presentmg  it  in  the  language 
of  the  able  judge  who  delivered  it; 
^  "  I  have  said  tliat  this  controlling  power  was  not  essen- 
tial to  preserve  the  peace  of  the  nation.*  Without  going 
to  other  considerations  or  authorities  on  the  subject,  it  is 
sufficient  to  remark  that  the  American  people  have  decid- 
ed that  it  is  no  cause  of  offence  to  foreign  nations,  to  have 
thftir  causes  decided,  and  exclusively  and  finally  decided 
bjrthe  State  tribunals.  In  that  amendment  to  the  consti- 
tution, by  which  the  jurisdiction  of  the  federal  courts  is 
prohibited  to  suits  brought  against  the  SUtes  by  foreign 
cititens  or  subjects,  this  construction  is  most  undoubted, 
and  has  never  been  complained  of. 

V  ^j"*:'  *^'  adoption  of  that  amendment,  the  election  of 
jurisdiction  has  been  entirely  taken  away  from  foreigners 
m  all  suits  against  the  States;  and  those  suits  can  now  be 

j"?'''  '"  States'  courts  in  exclusion  of  every  other; 
and  that,  too,  in  cases,  in  which,  fh>m  the  circumstances 
of  the  States  themselves  being  parties,  it  might,  perhaps, 
be  plausibly  urged  that  the  judges  of  the  State  courts 
vrere  not  free  from  bias.  I  consider  that  this  declaration 
by  the  American  people,  and  which  has  never  excited  a 
murmur  in  foreign  nations,  has  put  down  the  notion  now 
in  question.  It  has  settled  the  question  forever,  that  it  is 
no  cause  of  war  to  foreign  nations,  that  the  State  judicia- 
ries should  finally  decide  the  causes,  elected  to  be  brought 
therein  by  their  subjects.  It  has  consequently  over- 
thrown the  only  foundation  on  which  the  whole  super- 
rtTMcture  of  the  twenty-fifth  section  of  the  ju^cial  act  has 
been  supposed  to  rest 

"  That  pretence  is  the  only  one  on  which  the  power  in 

Question  couM  be  attempted  to  be  justified.  That  of  ren- 
ering  uniform  all  judgments  in  the  case  of  treaties  is  still 
less  tenable,  and  is  even  not  attained  by  the  actual  provi- 
sions of  the  judicial  act  Under  that  act,  the  appeal 
equally  lies  to  the  Supreme  Court  of  the  United  SUtes, 
where  such  uniformity  already  exists,  and  is  denied  where 
It  IS  wanting. 

««If,  for  example,  the  Supreme  Court  of  the  United 
States  has  decided  against  a  treaty,  and  the  Supreme 
Court  of  a  State  decides  the  same  way,  there  this  unifor- 
mity already  exists,  and  yet  the  appeal  is  allowed.  If,  on 
the  other  hand,  the  former  court  decides  against  a  treaty, 
and  the  latter  in  favor  of  it,  this  uniformity  is  wanting, 
yet  the  appeal  is  denied." 

The  following  is  the  unanimous  opinion  of  the  Supreme 
Court  of  Virginia,  in  the  above  stated  case. 

*•  The  court  is  unanimously  of  opinion,  that  the  appel- 
late power  of  the  Supreme  Court  of  the  United  States 
does  not  extend  to  this  court,  under  a  sound  construction 
of  th#  constitution  of  the  United  States;  that  so  much  of 
the  25th  section  of  the  act  of  Congress,  to  establish  the 
judicial  power  of  the  United  States,  as  extends  the  appel- 
late judicial  power  of  the  Supreme  Court  to  this  court,  is 
not  in  pursuance  of  the  constitution  of  the  United  States; 
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and  that  the  writ  of  error  in  this  case  was  improvidentiy 
allowed  under  the  authority  of  that  act;  that  the  proceed- 
ings thereon  in  the  Supreme  Court,  were  coram  nonjudi- 
eem  in  relation  to  this  court,  and  that  obedience  to  its  man- 
date be  declined  by  this  court" 

The  committee  will  present  one  more  judicial  opinion 
of  a  State  Court  against  the  powers  contended  for  by  the 
Supreme  Court  of  the  United  States. 

The  Supreme  Court  of  the  Commonwealth  of  Pennsyl- 
vania, in  the  case  of  the  Commonwealth  n.  Cobbett,*  so- 
lemnly and  unanimously  refused  to  permit  the  defendant, 
who  was  an  alien,  to  remove  a  cause  in  which  he  was  sued 
by  the  State  in  its  Supreme  Court,  into  a  Circuit  Court  of 
the  United  States,  notwithstanding  the  comprehensiveness 
of  the  words  of. the  twelfth  section  of  the  judicial  act 
The  court,  after  deciding,  in  the  most  explicit  terms,  that 
all  power  not  granted  to  the  Government  of  the  United 
States,  remaineid  with  the  several  States;  tiiat  the  Federal 
Government  was  a  league  or  treaty,  made  by  the  indivi- 
dual States  as  one  party,  and  all  the  States  as  another; 
that  when  two  nations  diifer  as  to  the  construction  of  a 
league  or  treaty  existing  between  them,  neither  has  the 
exclusive  right  to  decide  it;  and  that  if  one  of  the  States 
should  differ  with  the  United  States  as  to  the  extent  of  the 
gfrant  made  to  them,  there  is  no  common  umpire  between 
them  but  the  people,  by  an  amendment  of  the  constitu- 
tion; went  on  to  declare  its  own  opinion  on  the  subject, 
and  overruled  the  motion  on  the  ground  that  the  sovereign 
State  of  Pennsylvania  could  not,  on  account  of  its  dignity, 
be  carried  before  that  court.  This  was  the  solemn  and 
unanimous  decision  of  the  Supreme  Court  of  one  of  the 
most  respectable  and  republican  States  of  the  Union. 

The  decisions  of  these  tribunals,  the  committee  consi- 
der of  high  authority  and  great  weight;  the  judges  who 
composed  them  were  of  exalted  character,  patriotism, 
learning,  and  ability.  They  had  taken  the  same  oath  im- 
posed upon  the  federal  judges  to  support  the  constitution 
of  the  United  States,  together  with  the  superadded  obliga- 
tion to  maintain  the  constitutions  of  the  States,  whose  ju- 
dicial powers  were  confided  to  them. 

The  committee  do  not  pretend  to  originality  in  the  views 
and  principles  of  this  report;  on  the  contrary,  they  believe 
they  could  not  better  discharge  their  duty,  or  render  a 
more  acceptable  service  to  the  House,  than  by  presenting 
the  authorities  on  which  it  is  founded.  Believing  the  sec- 
tion of  the  act  referred  to  the  consideration  of  the  com- 
mittee to  be  unconstitutional,  they  herewith  report  a  bill 
to  repeal  the  same. 

COUNTER  REPORT  UPON  THE  JUDICIARY. 
HovsK  or  RiFBxaaHTATtvKS,  jAir.  34. 

The  Committee  on  the  Judidary,  to  which  was  referred 
a  resolution  of  the  House  of  Representatives  of  the  3l8t 
ultimo,  instructing  them  "  to  inquire  into  the  expedieney 
of  repealing  or  modifying  the  twenty-fifth  section  of  an 
act  entitied  "  an  act  to  establish  the  judicial  courts  of  the 
United  SUtes,"  passed  the  24th  Se|)tember,  1789,  having 
made  a  report,  accompanied  by  a  bill  to  repeal  the  same, 
the  minority  of  that  committee,  differing  in  opinion  from 
their  associates  upon  this  important  question,  deem  it  to 
be  their  duty  to  submit  to  the  House  the  following  report: 

The  constitution  of  the  United  SUtes  has  conferred 
upon  Congress  certain  enumerated  powers,  and  expressly 
authorizes  that  body  "  to  make  all  laws  which  shall  be  ne- 
cessary and  proper  for  carrying  these  powers  into  execu- 
tion." In  the  construction  of  this  instrument,  it  has  be- 
come an  axiom,  the  truth  of  which  cannot  be  controverted, 
that  "the  General  Government,  though  limited  as  to  its 
objects,  is  supreme  with  respect  to  those  objects." 

The  constitution  has  also  conferred  upon  the  President, 
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"  by  and  with  the  advice  and  consent  of  the  Senate,  pro- 
vided two-thirds  of  the  Senators  present  concur,"  the 
power  to  make  treaties. 

By  the  second  section  of  the  sixth  article  of  this  instru- 
ment, it  is  declared,  in  emphatic  language,  that  "this  con- 
stitution, and  the  laws  of  the  United  States  which  shall  be 
made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the  land;  and  the 
judges  in  every  State  shall  be  bound  thereby,  any  thing 
m  the  constitution  or  laws  of  any  State  to  the  contrary 
notwithstanding." 

The  constitution  having  conferred  upon  Congress  the 

?ower  of  legislation  over  certain  objects,  and  upon  the 
resident  and  Senate  the  power  of  making  treaties  with 
foreign  nations,  the  next  question  which  naturally  present- 
ed itself  to  those  who  framed  it  was,  in  what  manner  it 
would  be  most  proper  that  the  constitution  itself^  and  the 
kws  and  treaties  node  under  its  authority,  should  be  car- 
ried into  execution.  They  h.ive  decidecf  this  (luestion  in 
the  following  strong  and  comprehensive  language :  "  Tlic 
judicial  power  shalTextend  to  oil  cases,  in  law  and  equity, 
arising  under  this  constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under 
their  authority."  [Article  3,  Sec.  2.]  This  provision  is  the 
only  one  which  could  have  been  made  in  consistency  with 
the  character  of  the  Government  established  by  the  con- 
stitution. It  would  have  been  a  strange  anomaly  had  that 
instrument  estabK^ed  a  judiciary  whose  powers  did  not 
embrace  all  the  laws  and  all  the  treaties  made  under  its 
authohity.  The  symmetry  of  the  system  would  thus  have 
been  destroyed;  and,  in  many  cases.  Congress  would  have 
bad  to  depend  exclusively  for  the  execution  of  their  own 
laws  upon  the  judiciary  of  the  States.  This  principle 
would  nave  been  at  war  with  the  spirit  which  pervades 
the  whole  constitution.  It  was  clearly  the  intention  of  its 
iramers  to  create  a  Government  which  should  have  the 
power  of  construing  and  executing  its  own  laws,  without 
any  obstruction  from  State  authority.  Accordingly,  we 
find  that  the  judicial  power  of  the  United  States  extends, 
in  express  terms,  "to  all  cases,"  in  law  and  in  equity, 
arising  under  die  constitution,  the  laws,  and  the  treaties  of 
the  United  States.  This  general  language  comprehends 
precisely  what  it  ought  to  comprehend. 

If  the  judicial  power  of  the  United  States  does  thus  ex- 
tend to  "  all  cases"  arising  under  the  constitution,  the  laws 
and  treaties  of  the  Union,  how  could  this  power  be 
brought  into  action  over  such  cases  without  a  law  of  Con- 
gress investing  the  Supreme  Court  with  tlie  original  and 
appellate  jurisdiction  embraced  by  the  constitution.' 

It  was  the  imperious  duty  of  Congress  to  make  such  a 
law,  and  it  is  equally  its  duty  to  continue  it:  indeed,  with- 
out it,  the  judicial  power  of  the  United  States  is  limited 
and  restricted  to  such  cases  only  as  arise  in  the  federal 
courts,  and  is  never  brought  to  bear  upon  numerous  cases, 
evidently  within  its  range. 

When  Congress,  in  the  year  1789,  legislated  upon  this 
subject,  they  Knew  that  the  State  courts  would  often  be 
called  upon,  in  the  trial  of  causes,  to  give  a  construction 
to  the  constitution,  the  treaties  and  laws  of  the  United 
States.  What,  then,  was  to  be  done?  If  the  decisions  of 
the  State  courts  should  be  final,  the  constitution  and  laws 
of  the  Union  might  be  construed  to  mean  one  thing  in  one 
State,  and  another  thing  in  another  State. 

All  uniformity  in  their  construction  would  thus  be  de- 
stroyed. Bemdes,  we  might,  if  this  were  the  case,  get 
into  serious  conflicts  with  foreign  nations,  as  a  treaty  might 
receive  one  construction  in  Pennsylvania,  another  in  Vir- 
ginia, and  a.thinl  in  New  York.  Some  common  and  uni 
form  standard  of  construction  was  absolutely  necessary. 

To  remedy  these  and  other  inconveniences,  the  first 
Congress  of  the  United  States,  composed,  in  a  considera- 
ble proportion,  of  the  framers  of  the  constitution,  passed 


the  25th  section  of  the  judicial  act  of  the  24th  September, 
1789.     It  is  In  the  following  words: 

"  Sec.  25.  Jnd  be  it  further  enacted.  That  a  final  judg. 
ment  or  decree  in  any  suit,  in  the  highest  court  of  law  or 
equity  of  a  State,  in  which  a  decision  in  tl>e  suit  could  be 
liad,  where  is  drawn  in  question  the  validity  of  a  Ireatjror 
statute  of,  or  an  authority  exercised  under,  the  United 
States,  and  the  decision  is  against  their  vaFidity;  or  where 
is  drawn  in  question  the  validity  of  a  statute  of,  or  >a 
authority  exercised  under,  any  State,  on  the  ground  of 
their  being  repugnant  to  the  constitution,  treaties,  or  laws 
of  the  TTnited  States,  and  the  decision  is  m  favor  of  such 
their  validity;  or  where  is  drawn  in  question  the  construc- 
tion of  any  clause  of  the  constitution,  or  of  a  treaty  or 
statute  of,  or  commission  held  under  the  United  States, 
and  the  decision  is  against  the  title,  right,  privilege,  or 
exemption,  specially  set  up  or  claimed  by  either  p«r^ 
under  such  clause  of  the  said  constitution^  treaty,  statute, 
or  commission,  may  be  re-examined  and  reversed,  or 
affirmed  in  the  Supreme  Court  of  the  United  States,  aym 
a  writ  of  error,  the  citation  being  sig^ned  by  the  chief  jus- 
tice, or  judge,  or  cbancelfor,  of  tlie  court  rendering  or 
nas^ng  the  judgment  or  decree  complained  of,  or  by  a 
justice  of  the  Supreme  Court  of  the  United  States,  in  the 
same  manner,  and  under  the  same  regulations;  and  the 
writ  shall  have  the  same  effect,  as  if  the  judgment  or  de- 
cree complained  of  had  been  rendered  or  passed  in  a  dr- 
cnit  court;  and  the  proceeding  upon  the  reversal  shall 
also  be  the  same,  except  that  the  Supreme  Court,  Instead 
of  remanding  the  cause  for  a  final  decision,  as  before  pro- 
vided,  may,  at  their  discretion,  if  the  cause  shall  have  been 
once  remanded  before,  proceed  to  a  final  deciwon  of  the 
same,  and  award  execution.  But  r»o  other  error  shall  be 
assigned  or  regarded  as  a  ground  of  reversal,  in  any  such 
case  as  aforesaid,  than  such  as  appears  on  tiie  fece  of  the 
record,  and  immediately  respects  the  beforcmentioncd 
questions  of  validity,  or  construction  of  the  said  constitu- 
tion, treaties,  statutes,  commisaons,  or  authorities,  in  dis- 
pute." 

This  section  embraces  three  classes  of  cases.  The  nut, 
those  in  which  a  State  court  should  decide  a  law  or  treaty 
of  the  United  States  to  be  void,  cither  because  it  violated 
the  constitution  of  the  United  States,  or  for  any  other 
reason.  Ought  there  not  in  such  cases  to  be  an  appeal 
to  the  Supreme  Court  of  the  United  States?  Without 
such  an  appeal,  the  General  Government  might  be  obliged 
to  behold  its  own  laws,  and  its  solemn  treaties  annulled  by 
the  Judiciary  of  every  State  in  the  Union,  without  the 
power  of  redress. 

The  second  class  of  cases  is  of  a  different  character.  It 
embraces  those  causes  in  which  the  validity  of  State  laws 
is  contested,  upon  the  principle  that  they  violate  the  con- 
stitution, the  laws,  or  the  treaties  of  the  United  States, 
and  have,  therefore,  been  enacted  in  opposition  to  the 
authority  of  tlie  "supreme  law  of  the  land."  Casts  oflhij 
description  have  been  of  frequent  occurrence.  It  has 
often  been  drawn  into  question  before  the  State  courts, 
whether  State  laws  did  or  did  not  violate  the  constitution 
of  the  United  States.  Is  it  not  then  essential  to  die  preser- 
vation of  the  General  Government,  that  the  Supreme 
Court  of  the  United  States  should  possess  the  power  of 
reviewing  the  judgments  of  State  courts  in  all  cases 
wherein  they  have  established  the  validity  of  a  State  law, 
in  opposition  to  the  constitution  and  laws  of  the  United  • 
SUtes? 

The  tiiird  class  differs  essentially  from  each  of  the  two 
first.  In  the  cases  embraced  by  it,  neither  the  validity  of 
acts  of  Congress,  nor  of  treaties,  nor  of  State  laws,  a 
called  in  question.  This  clause  of  the  25th  section  merely 
confers  upon  the  Supreme  Court  the  appellate  jurisdic- 
tion of  construing  the  constitution,  laws,  and  treaties  of 
the  United  States,  when  their  protection  has  been  invoked 
I  by  parties  to  suits  before  the  State  courts,  and  has  been 
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denied  by  their  decision.  Without  the  exercise  of  this 
power,  in  cases  originating  in  the  State  courts,  the  con- 
stitution, hws,  and  treaties  of  the  United  States,  would  be 
left  to  be  finally  constnied  and  executed  by  a  judicial 
power,  orer  which  Congress  has  no  control. 

This  section  docs  not  interfere,  either  directly  or  indi- 
rectly, with  the  independence  of  the  State  courts,  in  fi- 
nally deciding  alt  cases  arising  exclusively  under  their 
own  constitution  and  laws.  It  leaves  them  In  the  enjoy- 
ment of  every  power  which  they  possessed  before  the 
adoption  of  the  federal  constitution.  It  merely  declares, 
tha^  as  that  constitution  established  a  new  form  of  Go- 
vemoient,  and  consequently  gave  to  the  State  courts  the 
power  of  construing,  in  certain  cases,  the  constitution, 
the  laws,  and  the  treaties  of  the  United  States,  the  Su- 
preme Court  of  the  United  States  should,  to  this  hmited 
extent,  but  not  beyond  it,  possess  the  power  of  reviewing 
their  judgments.  The  section  itself  declares  that  no  other 
error  shall  be  assigned  or  regarded  as  a  ground  of  reversal, 
in  any  such  case  as  aforesaid,  than  such  as  appears  on  the 
face  of  the  record,  and  immediately  respects  the  before 
mentioned  questions  of  validity  or  construction  of  the  said 
constitution,  treaties,  statutes,  commissions,  or  authorities 
in  dispute. 

The  minority  of  the  committee  will  now  proceed  to  ad- 
vance, in  a  more  distinct  form,  a  few  of  the  reasons  why, 
in  their  opinion,  the  25th  section  of  tliis  act  ought  not  to 
be  repealed. 

And,  in  the  first  place,  it  ought  to  be  the  chief  object 
of  all  Governments  to  protect  individual  rights.  In  al- 
most every  case,  involving  a  question  before  a  State  court 
under  this  section  of  the  judiciary  act,  tlie  constitution, 
laws,  or  treaties,  of  the  United  States  are  interposed  for 
the  protection  of  individuals.  Does  a  citizen  invoke  the 
protection  of  an  act  of  Congress  upon  atrial  before  a  State 
court,  which  decides  that  act  to  be  unconstitutional  and 
void,  and  renders  judgment  ag:unst  him?  this  section  se- 
cures his  right  of  appeal  from  such  a  decision  to  the  Su- 
preme Court  of  the  United  States. 

When  a  citizen,  in  a  suit  before  a  State  court,  contends 
that  a  State  law,  by  which  he  is  assailed,  is  a  violation  of 
the  constitution  of  the  United  States,  and  therefore  void, 
(if  his  plea  should  be  overruled,)  he  may  bring  this  ques- 
tion before  the  Supreme  Court  of  the  United  States. 

In  like  manner,  when  an  individual  claims  any  right  be- 
fore a  State  court  under  the  constitution  or  laws  of  the 
United  States,  and  the  decision  is  against  his  claim,  be 
may  appeal  to  the  Supreme  Court  of  the  United  States. 

If  this  section  were  repealed,  all  titese  important  indi- 
vidual rights  would  be  forfeited. 

The  history  of  our  country  abundantly  proves  that  in- 
dividual States  are  liable  to  high  excitements  and  strong 
prejudices.  The  judges  of  these  States  would  be  more 
or  less  than  men  if  they  did  not  participate  in  the  feeling^ 
of  the  community  by  which  they  are  surrounded.  Under 
the  influence  of  these  excitements,  individuals,  whose 
rights  happen  to  clash  with  the  prevailing  feeling  of  the 
State,  would  have  but  a  slender  hope  of  obtaining  justice 
before  a  State  tribunal.  There  would  be  the  power  and 
the  influence  of  the  State  sovereignty  on  the  one  ride, 
and  an  individual  who  had  made  himself  obnoxious  to 
popular  odium  on  the  other.  In  such  cases,  ought  the 
liberty  or  the  property  of  a  citizen,  so  fiu-  as  he  claims 
the  same  under  the  constitution  or  laws  of  the  United 
States,  to  be  decided  before  a  State  court,  without  an  ap- 
peal to  the  Supreme  Court  of  the  United  States,  on  whom 
the  construction  of  this  very  constitution  and  these  laws 
baa  been  conferred,  in  all  cases,  by  the  constitution? 

The  Supreme  Court,  considering  the  elevated  charac- 
ter of  its  Judges,  and  that  they  reside  in  parts  of  the  Union 
remote  from  each  other,  can  never  be  liable  to  local  ex- 
citements and  local  prejudices.  To  that  tribunal  our 
citixeiu  can  appeal  with  safety  and  with  confidence,  (at 


long  as  the  25th  section  of  the  judicial  act  shall  remain 
upon  the  statute  book)  whenever  they  consider  that  their 
rights,  under  the  constitution  and  laws  of  the  United 
States,  have  been  violated  by  a  State  court.  Besides, 
should  this  section  be  repealed,  it  would  produce  a  denid 
of  equal  justice  to  parties  drawing  in  question  the  consti- 
tution, laws,  or  treaties  of  the  United  States.  _  In  civil 
actions,  the  plaintifi* might  then  bring  his  action  in  a  fede- 
ral ol*  State  court,  as  he  pleased,  and  as  he  thought  be 
should  be  most  likely  to  succeed)  whilst  the  defendant 
would  have  no  option,  but  must  abide  the  consequences 
w  tbout  the  power  of  removing  the  cause  from  a  State  into 
a  federal  court,  except  in  the  single  case  of  his  being  sued 
out  of  the  district  in  which  he  resides;  and  this,  although 
he  might  have  a  conclusive  defence  under  the  constitution 
and  laws  of  the  United  States. 

Another  reason  for  preserving  this  section  is,  that,  with- 
out it,  there  would  be  no  uniformity  in  the  construction 
and  administration  of  the  constitution,  laws,  and  treaties 
of  the  United  States.  If  the  courts  of  twenty-four  distinct, 
sovereign  States,  each  possess  tlie  power,  in  the  last  re- 
sort, of  deciding  upon  the  constitution  and  lawv  of  the 
United  States,  their  construction  may  be  different  in  every 
State  of  the  Union.  That  act  of  Congress  which  conforms 
to  the  constitution  of  the  United  Slates,  and  is  valid,  in 
tlie  opinion  of  the  Supreme  Court  of  Georgia,  may  be  a 
direct  violation  of  the  provisions  of  that  instrument,  and 
be  void,  in  the  judgment  of  tlie  Supreme  Court  of  South 
Carolina.  A  State  law  in  Virginia  might  in'  this  manner 
be  declared  constitutional,  whilst  the  same  law,  if  passed 
by  the  Legislature  of  Pennsylvania,  would  be  void.  Nay, 
what  would  be  still  more  absurd,  a  law  or  treaty  of  the 
United  States  with  a  foreign  nation,  admitted  to  be  con- 
stitutionally made,  might  secure  rights  to  the  citizens  of 
one  State,  which  would  be  denied  to  those  of  another. 
Although  the  same  constitution  and  laws  govern  tlie  Union, 
yet  the  rights  acquired  under  them  would  vary  with 
every  degree  of  latitude.  Surely  the  framers  of  the  con- 
stitution would  have  left  their  work  incomplete,  had  they 
established  no  common  tribunal  to  decide  its  own  con- 
struction, and  that  of  the  laws  and  treaties  made  under  Hs 
authority.  They  are  not  liable  to  this  charge,  because 
the^  have  given  express  power  to  the  Judicuuy  of  the 
Union  over  "  aU  cases,  in  law  and  equity,  arising  under 
this  constitution,  the  laws  of  the  United  States  and  trea- 
'jes  made,  or  which  shall  be  made,  under  their  authority." 

The  first  Congress  of  the  United  States  have,  to  a  con- 
siderable extent,  carried  this  power  into  execution  by  the 
passage  of  the  judicial  act,  and  it  contains  no  provision 
more  important  than  the  25th  section. 

This  section  ought  not  to  be  repealed,  because,  in  the  ' 
opinion  of  the  minority  of  the  committee  on  the  judiciary, 
its  repeal  would  seriously  endanger  the  existence  of  this 
Union.  The  chief  evil  which  existed  under  the  old  con- 
federation, and  which  gave  birth  to  the  present  constitu- 
tion, was,  that  the  General  Government  could  not  act  di- 
rectly upon  the  people,  but  only  by  requintion  upon  so- 
vereign States.  The  consequence  was,  that  the  States 
either  obeyed  or  disobeyed  these  requiritions,  as  they 
thought  proper.  The  present  constitution  was  intended 
to  enable  the  Government  of  the  United  States  to  act  im- 
mediately upon  the  people  of  the  States,  and  to  carry  its 
own  laws  into  full  execution,  by  virtue  of  its  own  authori- 
ty. If  this  section  were  repealed,  the  General  Govern- 
ment would  be  deprived  of  the  power,  by  means  of  its  own 
judiciary,  to  give  effect  either  to  the  constitution  which 
called  it  into  existence,  or  to  the  laws  and  treaties  made  im- 
der  its  authority.  It  would  be  compelled  to  submit,  in 
many  important  cases,  to  the  decisions  of  State  courts;  and 
thus  the  very  evil  which  the  present  constitution  was  in- 
tended to  prevent  would  be  entailed  upon  the  people. 
The  iudiciary  of  the  States  might  refiise  to  cariy  into  ef- 
fect the  laws  of  the  United  9tates«  and  without  tbkt  appeal 
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to  the  Supreme  Court  which  the  25th  section  authorizes, 
these  laws  would  thus  be  entirely  annulled,  and  could  not 
be  executed  without  a  resort  to  force. 

This  position  may  be  illustrated  by  a  few  striking  ex- 
amples. Suppose  the  Legislature  of  one  of  the  States, 
believing  tlie  tariff  laws  to  be  unconstitutional,  should  de- 
termine that  tliey  ought  not  to  be  executed  within  its  lim- 
its. They  accordingly  pass  a  law,  imposing  the  severest 
penalties  upon  the  collector  and  other  custom-bouse  offi- 
cers of  the  United  States  within  their  territory,  if  they 
should  collect  the  duties  on  the  importation  of  foreign  mer- 
chandise. The  collector  proceeds  to  discharge  the  duties 
of  his  office  under  the  laws  of  the  United  States,  and  he  is 
condemned  and  punished  before  a  State  court  for  violating 
this  State  law.  Repeal  this  section,  and  the  decision  of 
the  State  court  would  be  final  and  conclusive;  and  any 
State  could  thus  nulliiy  any  act  of  Congress  which  slie 
deemed  to  be  unconstitutional. 

The  Executive  of  one  of  the  States,  in  a  message  to  the 
Legislature,  has  declared  it  to  be  his  opinion,  that  the  land 
belonging  to  the  United  States  within  her  territory  is  now 
the  property  of  the  State,  by  virtue  of  her  sovereign  au- 
thority. Should  the  Legislature  be  of  the  same  opinion, 
and  pass  a  law  for  the  punishment  of  the  land  officers  of 
the  United  States  who  should  sell  any  of  the  public  lands 
within  her  limits,  this  transfer  of  property  miglit  be  virtu- 
ally accomplished  by  the  repeal  of  the  25tli  section  of  the 
judicial  act.  Our  und  officers  might  then  be  severely 
punished,  and  thus  prohibited  by  the  courts  of  that  State 
from  performing  their  duty  under  the  laws  of  the  Union, 
without  the  possibility  of  redress  in  any  constitutional  or 
leg^  form.  In  this  manner,  the  title  of  the  United  States 
to  a  vast  domain,  which  has  cost  the  nation  many  millions, 
and  which  justly  belongs  to  the  people  of  the  several 
States,  would  be  defeated  or  greatly  impaired. 

Another  illustration  might  be  introduced.  Suppose  the 
Legislature  of  Pennsylvania,  being  of  opinion  that  the 
charter  of  the  Bank  of  the  United  States  is  unconstitutional, 
were  to  declare  it  to  be  a  nuisance,  and  inflict  penalties 
upon  all  its  officers  for  making  discounts  or  receiving  de- 
posites.  Should  the  courts  of  that  State  carry  such  a  law 
mto  effect,  without  the  25th  section  there  would  be  no 
appeal  from  their  decision;  and  the  Legislature  and  courts 
of  a  single  State  might  thus  prostrate  an  institution  estab- 
lished under  the  constitution  and  laws  of  the  United 
States. 

In  all  such  cases,  redress  can  now  be  peaceably  obtain- 
ed in  the  ordinary  administi'ation  of  justice.  A  writ  of 
error  issues  from  the  Supreme  Court,  which  finally  decides 
the  question  whether  the  act  of  Congress  was  constitution- 
al or  not)  and  if  they  determine  in  the  affirmative,  the 
judgment  of  the  State  court  is  reversed.  The  laws  are 
thus  substituted  instead  of  arms,  and  the  States  kept  within 
their  proper  orbits  by  the  judicial  authority.  But  if  no 
such  appeal  existed,  then,  upon  tlie  occurrence  of  cases 
of  this  character,  the  General  Government  would  be  com- 
pelled to  determine  whether  the  Union  should  be  dissolv' 
ed,  or  whether  there  should  be  a  recurrence  to  force — an 
awful  alternative,  which  we  trust  may  never  be  presented. 
We  will  not  attempt  further  to  portray  the  evils  which 
might  result  from  tue  abandonment  of  the  present  judicial 
system.    They  will  strike  every  reflecting  mind. 

It  has  of  late  years  been  contended,  that  this  section  of 
the  judicial  act  was  unconstitutional,  and  that  Congress  do 
not  possess  the  power  of  investing  the  Supreme  Court  with 
appellate  jurisdiction  in  any  case  which  has  been  finally 
decided  in  the  courts  of  the  States.  It  has  also  been  con- 
tended, that,  even  if  they  do  possess  this  power,  it  does 
not  extend  to  cases  in  which  a  State  is  a  party.  On  thb 
branch  of  the  question,  we  would  refer  the  House  to  the 
very  able  and  conclusive  argument  of  the  Supreme  Court 
of  the  United  States,  in  the  cases  of  Martin  M.  Hunter's 
leaiee,  (1st  Wheaton.  304^)  and  Cohena  w.  the  State  of 


Virginia,  (6  Wheaton,  264,)  by  which  theaffinnatiTe  of 
these  propositions  is  clearly  established.  It  may  be  proper, 
however,  that  wc  should  make  a  few  observations  upon 
this  part  of  the  question.  Those  who  have  argued  in  fiivor 
of  these  positions,  assert  that  the  general  words  of  the 
constitution,  extending  the  judicial  power  of  the  UiiioD 
"  to  all  cases,  in  law  and  equity,"  arisi/ig  under  the  coa- 
stitution  and  laws  of  the  United  States,  ought,  by  comtnic- 
tion,  to  be  restricted  to  such  cases,  in  law  and  e«{uity,  u 
may  originate  in  tlie  courts  of  tlie  Union.  They  would 
thus  establish  a  limitation  at  war  vitli  the  letter,  and,  in 
our  opinion,  equally  at  war  with  the  spirit  of  the  imbu> 
ment.  Had  such  been  the  intention  of  the  framers  of  the 
constitution,  they  well  knew  in  what  language  to  eipros 
that  intention.  Had  it  been  their  purpose  to  restrict  the 
meaning  of  the  general  language  which  they  had  used  in 
the  first  clause  of  the  section,  they  could  have  done  so 
with  much  propriety  in  the  second.  This  clause,  titer 
providing  "  that,  in  all  cases  affecting  ambassadors,  other 
public  ministers,  and  consuls,  and  those  in  which  a  State 
shall  be  a  party,  the  Supreme  Court  shall  have  origiml 
jurisdiction,"  proceeds  to  declare  "that,  in  all  the  other 
cases  before  mentioned,  the  Supreme  Court  shall  hare  tp- 
pellate  juiisdiction,  both  as  to  law  and  fact,  with  such  ex- 
ceptions, and  under  such  regulations,  as  the  Conges 
shall  make."  On  the  supposition  contended  for,  it  is 
wholly  unaccountable  that  the  friuners  of  the  constitution 
did  not  limit  the  natural  effect  of  the  words  used  in  the  fint 
clause,  by  making  the  second  to  read  "that,  in  all  the 
other  cases  before  mentioned,"  arising  in  the  inferior  courts 
of  the  United  States,  "  the  Supreme  Court  shall  hsve  »p- 
pellate  jurisdiction."  But  no  such  restriction  exists;  «do, 
irom  the  fur  import  of  the  words  used  in  both  clautet, 
the  Supreme  Court  possess  the  power  of  finally  decidin|; 
"all  cases,  in  law  and  equity,"  arising  under  the  constitu- 
tion, the  laws,  and  the  treaties  of  the  United  States,  no 
matter  whether  they  may  have  originated  in  a  federal  or 
in  a  State  court,  and  no  matter  whether  States  or  in- 
dividuals be  the  parties. 

But  itis  not  our  intention  to  enter  into  a  protracted  con- 
stitutional argument  upon  the  present  occasion,  becsuse 
this  question  has  long  ance  been  put  at  rest,  if  any  con- 
stitutional question  can  ever  be  conndered  as  settled  in 
this  country.  The  Federalist,  which  is  now  considered  a 
text -book  in  regard  to  the  construction  of  the  constitution, 
and  deservedly  so,  as  well  from  the  great  merit-of  the 
work,  as  the  high  character  of  its  authors,  is  clear  and  ex- 

filiclt  on  this  subject.  After  reasoning  upon  it  at  aooie 
ength,  the  author  of  the  83d  number  of  that  production 
arrives  at  the  following  conclurion:  •« To  confine,  there- 
fore, the  general  expressions  which  gave  appellate  jum- 
diction  to  the  Supreme  Court  to  appeals  from  the  subor- 
dinate federal  courts,  instead  of  allowing  their  exteniim 
to  the  State  courts,  would  be  to  abridge  the  latitude  of 
the  terms,  in  subversion  of  the  intent,  contrary  to  every 
sound  rule  of  interpretation." 

The  Federalist,  it  will  be  recollected,  was  written  be- 
tween the  formation  of  the  constitution  and  its  adoption  by 
the  States.  Immediately  after  its  adoption.  Congress,  by 
passing  the  25th  section  of  the  judicial  act,  now  sou^t  to 
be  repealed,  fully  confirmed  this  construction.  This  ap- 
pellate jurisdiction  has  ever  since  been  exercised  by  the 
Supreme  Court  in  a  great  variety  of  cases;  and  we  are 
not  aware  that  the  constitutionality  of  its  exercise  has  ever 
been  questioned  by  the  decision  of  any  State  court,  except 
in  a  single  instance,  which  did  not  occur  until  the  ytu 
1815.  And  even  in  that  case,  (Hunter  «w.  Fairftx,)  ™* 
judgment  of  the  Supreme  Court  was  carried  into  effect 
according  to  the  existing  law,  without  endangering  the 
peace  of  the  country. 

The  last  topic  to  which  we  would  advert  is,  the  clam 
which  has  been  set  up  to  e^csmpt  the  judgments  obtained 
by  the  Stetea  of  this  Union,   before  their  own  courts,  m 
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aril  uid  criminal  suits,  prosecuted  in  their  name,  from 
being  reviewed  by  the  Supreme  Court  of  the  United  States 
upon  a  writ  of  error.  Much  stress  has  been  laid  by  those 
who  sustain  this  claim,  upon  the  general  proposition  that 
%  sovereign  independent  State  cannot  be  suec^  except  by 
its  own  consent.  But  does  this  proposition  apply,  in  its 
«xtent,  to  the  States  of  this  Union?  That  is  the  question 
for  discussion. 

We  have  in  this  country  an  authority  much  higher  than 
that  of  sovereign  States.  It  is  the  authority  of  the  sov- 
ereign people  of  each  State.  In  their  State  conventions 
they  ratified  the  constitution  of  the  United  States;  and  so 
ta  as  that  constitution  has  deprived  the  States  of  any  of 
the  attributes  of  soverdgnty,  they  are  bound  by  it,  because 
•uch  was  the  will  of  the  people.  The  constitution,  thus  call- 
ed into  existence  by  the  wUl  of  the  people  of  tlie  several 
States,  has  declared  itself,  and  the  laws  and  treaties  which 
should  emanate  from  iu  authority,  to  be  <<  the  supreme 
law  of  the  land;"  and  the  judges  m  every  State  sliall  be 
bound  thereby,  any  thing  in  the  constitution  or  laws  of 
any  Stote  to  the  contrary  notwithstanding. 

Why,  then,  should  a  SUte,  who  has  obtained  a  iudg 
iiient  in  her  own  courts  against  an  individual,  in  violation 
of  this  "supreme  law  of  the  land,"  be  protected  from 
having  her  judgment  reversed  by  the  Supreme  Court  of 
the  United  States'  Is  there  any  reason,  cither  in  the  con- 
stitation  or  in  natural  justice,  why  judgments  obtained  by 
a  SUte  in  her  own  courts  should  be  held  sacred,  notwith- 
standing they  violated  the  constitution  and  laws  of  tlie 
Union,  which  would  not  apply,  at  least  with  equal  force, 
in  fcvor  of  individual  plaintiffs?  The  constitution  subjects 
to  the  review  of  the  Supreme  Court  all  cases  in  law  or 
equity  arising  under  itself,  or  the  laws  of  the  Union.  It 
excepts  no  case  bearing  this  character.  Whether  the 
party  be  a  SUte  or  an  individual,  all  must  alike  bow  to  the 
sovereign  will  of  the  people,  expressed  \i\  the  constitu- 
tion of  the  United  States.      , 

In  suits  brought  by  a  State  against  an  individual  in  her 
own  courts,  there  is  much  greater  danger  of  oppression, 
considering  the  reUitive  power  and  influence  of  the  par- 
ties, than  there  would  be  in  controversies  between  indi- 
viduals. And  are  these  to  be  the  only  cases  selected,  in 
which  the  citizen  shall  not  be  permitted  to  protect  him- 
self by  the  constitution  and  laws  of  the  Union  before  the 
SupKme  Court  of  the  United  States?  Is  it  not  sufficient 
that,  under  the  constitution,  the  States  cannot  be  sued  as 
defendants,  without  adding  to  this,  by  a  strained  and  un- 
natural construction,  the  additional  privilege  that  the 
judgmenU  which  they  may  obt^n  as  plaintiffs  or  prose- 
cutors before  their  own  courts,  whether  right  or  wrong, 
shall  in  all  cases  be  irreversible  ? 

We  will  not  repeat  the  considerations  which  have  been 
already  urged  to  prove,  that,  unless  this  provision  of  the 
constitution  applies  to  the  States,  the  rights  of  individuals 
will  be  sacrificed,  all  uniformity  of  decision  abandoned, 
and  each  one  of  the  States  will  have  it  in  her  power  to 
set  the  constitution  and  laws  of  the  United  Stales  at  de- 
fiance. 

The  eleventh  amendment  to  the  consUtution  of  tiie 
United  States  interferes  in  no  respect  with  tlie  principles 
for  which  we  have  contended.    It  is  in  these  words: 

"  The  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit,  in  law  or  equity,  com- 
menced  or  prosecuted  against  one  of  the  United  States  by 
citizens  of  another  State,  or  by  citizens  or  subjects  of  any 
foreign  State." 

Chief  Justice  Marshall,  in  delivering  tlie  opinion  of  the 
court  in  the  case  of  Cohens  t».  Virginia,  has  given  so 
clear,  and,  in  our  opinion,  so  correct  an  exposition  of  the 
true  construction  of  the  -amendment,  that  we  shall,  in  con- 
clusion, present  to  the  House  a  few  extracte  from  that 
opinion,  instead  of  any  argument  of  our  own.  He  says 
that  "the  first  Unpreasion  made  on  the  mind  by  this 


amendment  is,  that  it  was  intended  for  those  cases,  and 
for  those  only,  in  which  some  demand  against  a  State  is 
made  by  an  individual  in  the  courts  of  the  Union.  If  we 
consider  the  causes  to  which  it  is  to  be  traced,  we  are  con- 
ducted to  the  same  conclusion.  A  general  interest  might 
well  be  felt,  in  leaving  to  a  State  the  full  power  of  con- 
sulting its  convenience  in  the  adjustment  of  its  debts,  or 
of  other  claims  upon  it;  but  no  interest  could  be  felt  in 
so  changing  the  relation  between  the  whole  and  its  parts, 
as  to  strip  the  Government  of  the  means  of  protecting, 
by  the  instrumentality  of  its  courts,  the  constitution  and 
laws  from  active  violation.  The  words  of  the  amendment 
appear  to  the  court  to  justify  and  require  this  construc- 
tion. 

"  To  commence  a  suit,  is  to  demand  something  by  the  ' 
institution  of  process  in  a  court  of  justice;  and  to  prose- 
cute the  suit,  IS,  according  to  the  common  acceptation  of 
language,  to  continue  that  demand.  By  a  suit  commenced 
by  an  individual  against  a  State,  we  should  understand  a 
process  sued  out  by  that  individual  against  the  State,  for 
the  purpose  of  establishing  some  claim  against  it  by  the 
judgment  of  a  court;  and  the  prosecution  of  that  suit  is 
its  continuance.  Whatever  may  be  the  stages  of  its  pro- 
gress, the  actor  is  still  the  same.  Suits  had  been  com- 
menced in  the  Supreme  Court  against  some  of  the  States 
before  the  amendment  was  introduced  into  Cong^ress,  and 
others  might  be  commenced  before  it  should  be  adopted 
by  the  State  Le^slatures,  and  might  be  depending  at  the 
time  of  its  adoption.  The  object  of  the  amendment  was 
not  only  to  prevent  the  commencement  of  fiiture  suits, 
but  to  arrest  the  prosecution  of  those  which  might  be 
commenced  when  this  article  should  form  a  part  of  the 
constitution.  It  therefore  embraces  both  objects;  and 
its  meaning  is,  that  the  judicial  power  shall  not  be  con- 
strued to  extend  to  any  suit  which  may  be  commenced, 
or  which,  if  already  commenced,  may  be  prosecuted 
against  a  State,  by  the  citizens  of  another  State.  If  a 
suit,  brought  in  one  court,  and  carried  by  legal  process  to 
a  supervising  court,  be  a  continuation  of  the  same  suit, 
then  this  suit  is  not  commenced  nor  prosecuted  against  a 
State.  It  is  clearly,  in  its  commencement,  the  suit  of  a 
State  against  an  individual,  which  suit  is  transferred  to 
this  court,  not  for  the  purpose  of  asserting  any  claim 
against  the  State,  but  for  the  purpose  of  asserting  a  con- 
stitutional defence  against  a  claim  made  by  a  State. 

"  Under  the  judiciary  act,  the  effect  of  a  writ  of  error 
is  simply  to  bring  the  record  into  court,  and  submit  the 
judgment  of  the  inferior  tribunal  to  re-examination.  It 
does  not,  in  any  manner,  act  upon  the  parties;  it  acts  only 
on  the  record.  It  removes  the  record  into  the  supervis- 
ing tribunal.  Where,  then,  a  State  obtains  a  judgment 
against  an  individual,  and  the  court  rendering  such  judg- 
ment  overrules  a  defence  setup  under  the  constitution,  or 
laws  of  the  United  States,  the  transfer  of  this  record  into 
the  Supreme  Court,  for  the  sole  purpose  of  inquiring 
whether  the  judgment  violates  the  constitution  or  laws  of 
the  United  States,  can,  with  no  propriety,  we  think,  be  de- 
nominated a  suit  commenced  or  prosecuted  against  the 
State,  whose  judgment  is  so  fiir  re.examined.  Nothing  is 
demanded  from  the  State.  No  claim  against  it,  of  any 
description,  is  assefted  or  prosecuted.  The  party  is  not 
to  be  restored  to  the  possession  of  any  thing.  Essential- 
ly, it  is  an  appeal  on  a  single  point;  and  the  defendant 
who  appeals  from  a  judgment  rendered  against  him,  is 
never  said  to  commence  or  prosecute  a  suit  against  the 
plaintiff,  who  has  obtained  the  judgment.  The  writ  of 
error  is  given  rather  than  an  appeal,  because  itisthe  more 
usual  mode  of  removing  suits  at  common  law;  and  be- 
cause, perhaps,  it  is  more  technically  proper,  where  a 
single  point  of  law,  and  not  the  whole  case,  is  to  be  re- 
examined. But  an  appeal  might  be  given,  and  might  be 
so  regulated,  as  to  effect  every  purpose  of  a  writ  of  error. 
The  mode  of  removal  is  form,  not  substance.    Whether 
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it  be  by  writ  of  error  or  appeal,  no  claim  is  asserted,  no 
demand  is  made  by  the  original  defendant;  he  only  asserts 
the  constitutional  right  to  have  his  defence  examined  by 
that  tribunal  wliose  province  it  is  to  construe  the  consti- 
tution and  laws  of  the  Union. 

"  The  only  part  of  the  proceedings  which  is  in  any  man- 
ner personal,  is  the  citation.  And  what  is  the  citation  ? 
It  is  simply  notice  to  the  opposite  party  that  the  record  is 
transferred  into  another  court,  where  he  may  appear,  or 
decline  to  appear,  as  his  judgment  or  inclination  may  de- 
termine. As  the  party  who  has  obtained  a  judgment  is  out 
of  court,  and  may,  therefore,  not  know  that  his  cause  is 
removed,  common  justice  requires  that  notice  of  the  fact 
should  be  given  him;  but  this  notice  is  not  a  suit,  nor  has 
it  the  effect  of  process.  If  the  party  does  not  choose  to 
appear,  he  cannot  be  brought  into  court,  nor  is  his  failure 
to  appear  considered  as  a  default.  Judgment  cannot  be 
given  against  him  for  his  non-appearance;  but  the  judg- 
ment is  to  be  re-examined,  and  reversed  or  affirmed,  in 
like  manner  as  if  the  party  had  appeared  and  argued  liis 
cause. 

"  The  point  of  view  in  which  this  writ  of  error,  with 
its  citation,  has  been  considered  uniformly  in  the  courts  of 
the  Union,  has  been  well  illustrated  by  a  reference  to  the 
course  of  this  court  in  suits  instituted  by  the  United  States. 
TJie  universally  received  opinion  is,  that  no  suit  can  be 
commenced  or  prosecuted  against  the  United  States;  that 
the  judiciary  act  does  not  authorize  such  suits;  yet  writs 
of  error,  accompanied  with  citations,  have  uniformly  is- 
sued for  the  removal  of  judgments  in  favor  of  the  United 

■  States  into  a  superior  court,  where  they  have,  like  those 
in  favor  of  an  Individual,  been  re-examined,  and  affirmed 
or  reversed.  It  has  never  been  suggested  that  such  writ 
of  error  was  a  suit  against  the  United  States,  and  tliere- 
fore  not  within  the  jurisdiction  of  the  appellate  court. 
"  It  is,  then,  the  opinion  of  the  court,  that  the  defen- 

"  dant  who  removes  a  judgment  rendered  against  him  by  a 
State  court  into  tbb  court,  for  the  pui-pose  of  re-examin- 
ing the  question  whether  that  judgment  be  in  violation  of 
the  constitution  or  laws  of  tlie  United  States,  does  not 
commence  or  prosecute  a  suit  against  the  State,  whatever 
may  be  its  opinion,  where  the  effect  of  the  writ  may  be 
to  restore  the  party  to  the  possession  of  a  thing  which  he 
demands." 
All  which  is  respectfully  submitted. 

JAMES  BUCHANAN, 
\VM.  W.  ELLSWORTH, 
E.  D.  WHITE. 


DISTRIBUTION  OF  SURPLUS  FUNDS. 

Hoosx  OP  RiFsxsiKTATivis,  J^ircAKi  28,  1831. 

Mr.  Polk,  from  the  select  committee  to  which  was  refei^ 
red  so  much  of  the  President's  message  as  i-elates  to  the 
"  distribution  of  the  surplus  funds  which  may  at  any 
time  remain  in  the  Treasury  after  the  national  debt  shall 
have  been  paid,  among  the-  States,  in  proportion  to  the 
number  of  their  representatives,  to  be  applied  by  them 
to  objects  of  internal  improvement,"  have  had  the  sub- 
ject under  consideration,  and  submit  the  following  re- 
port: 

The  proposition  to  distribute  the  surplus  revenue  among 
the  States  for  p'lu-poses  of  internal  improvement,  submit- 
ted by  the  Executive  to  the  consideration  of  Congress,  is 
so  intimately  connected  with  the  whole  subject  of  internal 
improvement,  in  whatever  form,  or  with  whatever  modi- 
fications, power  over  the  subject  has  been  heretofore  at- 
tempted to  be  exercised  by  the  Federal  Government,  tliat 
•  compai"ative  view  of  tlie  whole  subject,  as  well  of  the 
objections  to  each  mode  as  heretofore  attempted  to  be 
practised  on,  ai  to  the  plan  proposed,  and  of  the  advan- 


t^es  of  each,  is  believed  to  fall  within  the  scope  of  the 
appropriate  duties  of  the  committee,  and  is  indispensable 
to  a  full  deyelopement  of  the  reasons  which  have  induced 
them  to  come  to  the  conclusions  at  which  they  have  arrired. 

They  propose,  therefore,  as  briefly  as  they  can,  to  ex- 
amine  these  various  modes,  as  well  in  regard  to  their  con- 
stitutionality as  to  their  expediency,  for  the  purpose  of 
being  enabled  to  present  more  distinctly  and  clearly  the 
views  which  they  entertain  upon  the  particular  propoa- 
tion  submitted  by  the  President,  and  referred  to  their  con- 
sideration by  the  House. 

Before  they  do  so,  however,  it  may  not  be  improper  to 
state,  that  they  fully  concur  with  the  President  m  recom- 
mending, for  the  present,  "  a  rigid  application  of  that  per- 
tion  of  the  public  funds  which  might  otherwise  be  appfied 
to  different  objects,  to  that  higliest  of  all  our  obligahoni, 
the  payment  of  the  public  debt;"  and  that,  until  the  debt 
shall  be  finally  extinguished,  no  money  should  be  appro- 
priated from  the  Treasury,  to  be  applied  either  cUrectJjr 
by  the  United  States  to  objects  of  internal  improvement, 
or  to  be  distributed  among  the  States,  to  be  applied  by 
them  to  such  objects. 

It  may  be  proper  to  state,  also,  that,  when  the  debt 
shall  have  been  paid  off',  they  are  of  opinion  that  thetaia 
should  be  either  wholly  repealed  or  greatly  reduced  upon 
many  articles,  especially  upon  such  as  are  not  produced 
in  the  United  States,  or,  if  produced,  but  to  a  limited  ex- 
tent; and  upon  such  as  may  be  considered  necessaries  ot 
life,  consumed  by  the  poor  as  well  as  by  the  rich,  and  the 
duties  on  which  impose  onerous  burthens  on  all  dasses. 

These  preliminary  considerations,  which  the  committee 
have  deemed  it  proper  to  state  in  this  place,  will  be  more 
fully  noticed  in  a  subsequent  part  of  this  report. 

Attempts  have  been  made  to  exercise  a  power  on  the 
part  of  the  Federal  Government  over  objects  of  intensl 
improvement  in  three  modes: 

1st.  To  construct  works  of  internal  improvement  within 
the  limits  of  the  States,  assuming  jurisdiction  over  the  ter- 
ritory which  they  occupy,  with  a  power  to  preserve  tiiein 
when  constructed,  and  to  punish  offences  committed  on 
them. 

2d.  "  To  appropriate  money  from  the  national  treasuiy, 
in  ud  of  such  works  when  undertaken  by  State  authority, 
surrendering  the  claim  of  jurisdiction;"  and, 

3d.  To  Md  in  the  construction  of  such  works  bjr  "sub- 
scribing to  the  stock  of  private  associations"  or  incorpo- 
rated companies. 

On  a  question  so  oftf  n  and  so  ably  discussed  as  tliat  of 
the  constitutional  power  of  the  General  Government  to 
construct  or  ud  in  the  construction  of  works  of  intemtl 
improvement  within  tlie  limits  of  tlie  States,  in  any  of  these 
modes,  the  committee  do  not  propose  to  make  »n  extend- 
ed argument,  but  simply  to  state  the  principles  and  autho- 
rities on  which  they  rest  their  opinion. 

In  Mr.  Madison's  celebrated  report  of  December,  1T99, 
(a  pr6duction  believed  to  contain  the  soundest  expoation 
of  the  trtie  principles  of  the  Federal  Government  cxtanO 
a  rule  is  laid  down,  which  the  committee  adopt  as  a  aouna 
one,  by  which  to  determine  whether  a  given  power  » 
granted  by  the  constitution  or  not.     That  rule  is  this: 
"  Whenever  a  question  arises  concerning  the  constitution- 
ality of  a  particular  power,  the  first  question  is,  whether 
the  power  be  expressed  in  the  constitution.    If  it  be,  flie 
question  is  decided.     If  it  be  not  expressed,  the  next  in- 
quiry must  be,  whether  it  is  properly  an  incident  to  an  ex- 
pressed power,  and  necessary  to  its  execution.    If  it  ^; 
it  may  be  exercised  by  Cong^ress.     If  it  be  not,  Congr»i 
cannot  exercise  it." '  Let,  then,  the  power  claimed  be 
tested  by  this  rule.    It  is  not  pretended  that  tlie  power  to 
make  r<wds  and  canals  is  to  be  "  found  among  the  P°*"| 
acpresily  vested  in  tlie  Congress."  If,  then,  it  is  not  found 
among  the  powers  expressed  in  the  constitution,  "is  it  pro* 
perly  an  incident  to  an  express  power,  and  nece**'?  " 
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ito  execution?"  Is  it  an  incidental  power,  without  the  aid 
of  which  any  of  the  express  powers  cannot  be  executed. 
Incidental  powers  are  confined  in  the  constitution  to  the 
authority  "to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution"  the  enumerated  pow- 
ers; but  under  this  power  it  cannot  be  claimed  to  do  any 
thine  which,  in  the  opinion  of  Congress,  might  indirectly 
tend  or  remotely  lead  to  such  a  result.  A  power,  to  be 
incidental,  must  not  be  exercised  for  ends  which  make  it 
a  principal  or  substantive  power,  independent  of  the  prin- 
cipal power  to  which  it  is  an  incident.  To  be  an  incident 
to  a  principal  expressed  power,  "  nttxstary  and  propei"  to 
the  execution  of  that  principal  expressed  power,  it  must 
be  "  aeeasoriai  and  lubordinate  to"  and  "  obviotitly  fiaw 
Jnm"  that  expressed  power.  It  must  be  a  power  "  ap- 
pertaining to  orfoUoiving  another,  as  more  worthy  ororwi- 
eipai,"  It  must  be  "  derivative,  not  primary  and  indepen- 
dent." By  applying  these  rules  of  construction  to  the 
constitution,  the  committee  came  irresistibly  to  the  con- 
clusion, that  the  incidental  power  to  make  roads  and  ca- 
nals is  not  necessary  to  the  execution  of  any  of  the  granted 
or  express  powers;  that  each  of  them  may  be  carried  info 
full  effect  without  the  aid  of  such  an  incident;  and  thai, 
therefore,  if  assumed,  it  must  be  as  a  principal  or  substan- 
tive and  distinct  power  of  itself,  no  where  to  be  found 
among  the  enumerated  powers  of  the  constitution ;  and  that 
it  results,  therefore,  that  no  such  power  exists. 

As  the  Federal  Government  possesses  no  other  powers 
than  those  specifically  granted  to  it  by  the  constitution, 
and  as  by  the  tenth  amendment  of  the  constitution,  "  the 
powers  not  delegated  to  the  United  States  by  the  consti- 
tution, nor  prohibited  by  it  to  the  Slates,  are  reserved  to 
the  States  respectively,  or  to  the  people,"  those  who  af- 
firm the  existence  of  any  particular  power,  whether  ex- 
press or  implied,  must  produce  the  constitutional  autho- 
rity under  which  it  is  claimed,  and  that  authority  should 
be  so  clear  as  to  leave  no  reasonable  doubt  of  the  fact  of 
its  existence,  before  its  exercise  can  be  justified;  for  the 
committee  lay  it  down  as  a  sound  nilo  of  Icgisl.itive  action, 
that,  in  all  cases  of  well  founded  constitutional  doubt,  it 
is  safest  and  wisest  for  all  the  functionaries  of  the  Govern- 
ment to  abstain  from  exercising  the  doubtful  power.  By 
acting  alRrmatively,  they  woidd  as.sume  the  exercise  of  a 
doubtful  power,  which  may  not  exist,  and  may  thereby 
exceed  their  authority,  and  produce  a!>i  infraction  of  the 
constitution.  Have  the  advocates  of  the  particular  power 
in  question  produced  the  clear  and  undoubted  constitu- 
tional authority  under  which  it  is  claimed?  They  all  claim 
it  as  an  incident  to  some  one  or  other  of  the  enumerated 
or  granted  powers,  but  have  not  been  able  to  agree  among 
themselves  to  which  of  the  granted  powera  it  is  properly 
incidental.  It  is  obvious,  therefore,  that  it  does  not  ne- 
cessarily "appertain  to"  or  "obviously  flow  from"  either 
of  them.  They  may  all  be  executed  and  carried  fully 
into  effect  witfiout  its  aid.  That  clause  of  the  constitu- 
tion, in  regard  to  the  "general  welfare,"  has,  it  is  be- 
lieved, been  very  generally  abandoned,  even  by  the 
advocates  of  the  broadest  construction  of  the  constitution, 
as  containing  no  enlargement  of  the  specific  granted 
powers.  Have  those,  it  is  repeated,  who  maintain  the  ex- 
istence of  this  power,  produced  the  clear  and  undoubted 
constitutional  authority  umler  which  it  is  claimed? or  have 
they  not  rather,  at  the  same  time  that  they  differ  in  opinion 
with  each  other  as  regards  the  sources  from  which  it  is  to 
be  derived,  by  implication  and  forced  construction,  as- 
sumed its  exercise  without  any  practicable  limitations,  and 
thus  made  it  a  principal  power,  no  where  to  be  found  in 
the  constitution? 

A  construction  of  the  constitution  so  broad  as  that  by 
which  the  power  in  question  is  defended,  tends  imper- 
ceptibly to  a  consolidation  of  all  power  in  a  Government 
intended  by  its  framers,  and  so  declared  by  the  parties  to 
it,  to  be  one  of  limited  and  specific  powers.     "I'o  conso- 


lidate the  States  into  one  sovereignty,"  says  Mr.  fladison, 
in  his  report  before  referred  to,  "  nothing  more  can  be 
wanted  than  to  supersede  their  respective  sovereignties, 
in  the  cases  reserved  to  them,  by  extending  the  sove- 
reignty of  the  United  States  to*  all  cases  of  the  *  general 
welfare;'  that  is  to  say,  to  all  cases  whatever." 

"  That  the  obvious  tendency  and  inevitable  result  of  a 
consolidation  of  the  States  into  one  sovereignty  would  be 
to  transform  the  republican  system  of  the  United  States 
into  a  monarchy,  is  a  point  which  seems  to  have  been  suf 
ficiently  decided  by  the  general  sentiment  of  America. 
In  almost  every  instance  of  difcussion  relating  to  the  con- 
solidation in  qi'iestion,  its  certain  tendency  to  pave  the  way 
to  monarchy  seems  not  to  have  been  contested.  The 
prospect  of  such  a  consolidation  has  formed  the  only  topic 
of  controversy." 

To  gfuard,  therefore,  against  the  assumption  of  all 
powers  which  encroach  upon  the  resen-ed  sovereignty  of 
the  States,  and,  consequently,  tend  to  consolidation,  is  the 
duty  of  all  the  tnie  friends  of  our  political  system.  The 
assumption  and  the  exercise,  by  the  Federal  Government, 
of  constructive  and  far-fetched  incidental  powers,  are  the 
passes  through  which,  if  ever,  our  liberties  may  be  in- 
vaded. In  a  Government  lite  ours,  there  is  less  danger 
from  an  open  enemy  to  our  system,  who  unmasks  himself, 
and  boldly  avows  hif  purpose,  than  from  the  gradual,  si- 
lent, and  almost  imperceptible  encroachments  by  the_  Fe- 
deral Government.  Our  experience  has  shown,  it  is 
believed,  the  continually  manifested  propensity  of  the  de- 
partments of  the  General  Government  to  amplify  and 
strengthen  its  powers  at  the  expense  of  the  reserved  so- 
vereignties of  the  States.  And  who  can  doubt,  if  all  tlie 
incidental  and  constructive  powers  which  have  at  different 
times  been  claimed,  (each  resting  on  no  worse  foVmdation 
than  the  one  in  question,)  had  been  assumed  and  exercised, 
that  the  whole  character  of  our  Government  would  have 
been  radically  changed?  And  yet  each,  when  considered 
separately  aiid  by  itself,  did  not  seem  likely  to  portend 
such  consequences.  The  committee  would  not,  if  they 
could,  excite  any  unjust  odium  against  the  opinions  (ho- 
nestly entertained,  they  have  no  doubt,)  of  those  who 
differ  with  them  in  regard  to  the  existence  and  tendency 
of  the  particular  power  in  question;  yet  they  must  say 
that  the  general  course  of  reasoning  by  which  the  power 
to  pass  the  "  alien  law,"  and  also  the  "  sedition  law,"  was 
defended,  is  substantially  of  the  same  character  as  that 
employed  to  sustain  the  power  in  question.  Let  this  be 
illustrated  according  to  the  rule  which  they  have  adopted 
as  a  sound  one.  There  is  no  express  power  granted  in 
the  constitution  authorizing  Congress  to  pass  either  of 
those  obnoxious  laws.  It  was  claimed  by  its  advocates  as 
a  power  incidental  to  some  of  the  granted  or  express 
powers,  "  necessary  and  proper"  to  carry  such  express 
power  into  execution.  The  power  to  pass  the  "alien 
law"  was  claimed  as  an  incident,  by  a  committee  of  Con- 
gress, in  a  report  to  the  House  of  Reprtsent.itives  of 
February  21,  1799,  in  the  following  terms:  «  The  right  of 
removing  aliens,  as  nn  incident  to  the  power  of  war  and 
peace,  according  to  the  theory  of  the  constitution,  belongs 
to  the  Government  of  the  United  Stites."  The  power  to 
pass  the  "  sedition  law"  was  claimed  by  one  of  the  States 
[.Mass.ichusctts,]  in  her  response  to  the  Virginia  resolu- 
tions, in  the  following  terms:  "  Whenever,  therefore,  it 
becomes  necessary  to  effect  any  of  the  objects  designated, 
it  is  perfectly  consonant  to  all  just  rules  of  construction 
to  infer  that  the  usual  means  and  powers,  necessary  to  the 
attainment  of  th:it  object,  are  also  granted."  Thus,  by 
construction,  the  constitutional  power  to  pass  the  "sedi- 
tion law"  was  claimed,  as  the  particular  power  now  in 
question  is,  as  an  incidental  power,  or,  what  is  precisely 
tiie  same  thing,  as  the  "  usual  mcansand  powers"  necessarpr 
to  the  execution  of  some  of  the  granted  powers.  It  is 
true  that  the  "sedition  law"  was  a  palpable  violation  of 
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that  article  of  the  constitution  which  provides  that  "  Con- 
gress shall  make  no  law  abridging  the  freedom  of  speech 
or  of  the  press;"  but  that  does  not  change  the  nature  of 
the  argument  by  which  these  constructive  and  incidental 
powers  are  claimed;  for  it  was  gravely  maintained  that  the 
"sedition  law"  was  no  "abridgment  of  the  freedom  of 
speech  or  of  the  press,"  but  was  a  punishment  inflicted 
for  the  abuse  of  this  license. 

It  is  no  part  of -the  purpose  or  of  the  duty  of  the  com- 
mittee, in  this  place,  to  discuss  the  constitutionality  of  the 
"  alien  and  sedition  laws."  Their  object  was  simply  to 
bring  to  the  notice  of  the  House  tlie  general  reasoning  by 
which  the  power  to  pass  them  was  gravely  clamed  by 
their  advocates,  as  illustrative  of  the  danger  of  departing 
from  the  plain  sense  and  intention  of  the  constitution,  and 
resorting  to  vague  constructions  and  inferences,  on  which 
to  exercise  power.  The  moment  we  resort  to  these  loose 
generalities  on  which  to  found  powers,  they  become  the 
chief  or  principal  powers,  restrained  only  by  the  discre- 
tion or  accidental  will  of  Congress;  render  nugatory  all 
the  limitations  of  power  in  the  constitution;  and  make,  the 
Government,  in  fact,  one  of  unlimited  powers. 

There  is  no  want  of  patriotism  or  attachment  to  our  free 
institutions  among  our  citizens;  but  the  great  misfortune 
under  which  the  country  labors  on  the  subject  of  internal 
improvement  is,  the  difficulty  of  rou»ng  the  attention  of 
our  people  to  the  great  importance  of  adhering  to  the 
written  constitution.  The  usurpation'  of  the  power  to 
pass  the  "  ahen  and  sedition  laws"  shocked  the  public  on 
points  on  which  they  were  sensitive — the  "liberty  of  the 
person,"  and  the  "freedom  of  speech  and  of  tlie  press;" 
and  by  one  general  sentiment  it  was  arrested,  and  its  ad- 
vocates hurled  from  power.  The  cause  of  the  different 
effects  upon  public  sentiment,  produced  by  the  exercise 
of  the  power  thus  usurped  and  promptly  arrested,  and  the 
power  now  claimed  to  carry  on  a  system  of  improvement, 
by  means  of  roads  and  canals,  constructed  by  the  General 
Government,  within  the  territorial  jurisdiction  of  the 
States,  is  not  that  they  are  powers  of  a  different  genus,  for 
both  are  derived  as  incidents,  and  sustwned  by  the  same 
latitudinous  mode  of  construction;  but  the  difference  is, 
that,  in  the  latter  case,  the  usurpation  is  sweetened  and 
rendered  palatable  by  addressing  itself  to  the.  selfish  in- 
terests of  sections;  the  promises  it  holds  out  of  individual 
benefit  and  national  prosperity  are  so  seductive  as  to 
bUnd  us  to  the  fatal  tendency  of  the  principles  by  which  it  is 
sustained.  Large  amounts  of  the  people's  money  are  pro- 
mised to  be  expended  in  unequal  proportions,  in  particular 
sections  of  countiy,  and  its  recipients  are  \ery  naturally 
reluctant  to  turn  from  their  real  or  supposed  immediate 
interests,  and  to  examine  the  dry  and  abstr..ct.  but  at  the 
same  time  vital,  question— does  the  constitution  confer  up- 
on the  Government  of  the  United  States  the  power  to  tux 
the  whole  people  of  the  Union  for  our  local  and  sectional 
advantaged  Thus,  very  many  honestly  acquiesce  in  the 
usurpation  of  the  power,  who,  if  they  could  examine  it 
apart  from  the  influence  of  its  connexion  with  tlicir  im- 
mediate interests,  would  not  only  admit  the  alai-ming  ten- 
dency of  the  principles  on  which  alone  it  can  rest,  but 
come  to  the  conclusion  that  there  was  no  constitutional 
war«»nt  for  its  exercise,  and  that  it  was  important  to  tlie 
success  of  the  great  experiment  jvhich  we  are  making  for 
the  world,  as  to  the  capacity  of  man  for  self-government, 
and  the  value  of  written  constitutions,  that  it  should  not 
be  usurped. 

The  committee  think  that  such  an  examination,  if  the 
public  mind  could  be  roused  from  the  apparent  lethargy 
and  false  security  in  which  it  reposes,  and  induced  to  make 
it,  would  result  in  satisfying  all  disinterested  men  of  all 
parties,  in  the  language  of  Mr.  Jefferson,  in  the  bst  com- 
munication which  he  ever  made  on  the  subject,  (that  to 
Hr.Madison,  of  December  24th,  1825.)  that  the  "right  to 
construct  roads,  open  canals,  and  effect  other  internal  im- 


provements within  the  territety  and  Jurisdictions  exchi- 
sively  belonging  to  the  several  States,"  "has  not  been 
given  to  that  branch  [the  General  Government]  by  the 
constitutional  compact,  but  remains  to  each  State  among 
its  domestic  and  unaUenated  powers,  exercisable  within 
itself  and  by  its  domestic  authorities  alone;"  and  also  with 
him  to  "  declare  to  be  most  false  and  unfounded  the  doc- 
trine, that  the  compact,  in  authorizing  its  federal  bnuich 
to  lay  and  collect  taxes,  duties,  imposts,  and  excaes,  to 
pay  the  debts  and  provide  for  the  common  defence  and 
general  welfare  of  the  United  States,  has  given  them 
thereby  a  power  to  do  whatever  tber  may  think  or  pre- 
tend wouhl  promote  the  general  welfiu-e,  which  constnie- 
tion  would  make  that  of  itself  a  complete  government 
without  Umitp.tion  of  powers;  but  that  the  plain  sense  and 
obvious  meaning  were,  that  they  might  levy  the  taxes  ne- 
cessary to  provide  for  the  general  welfare,  by  the  various 
acts  of  power  therein  specified  and  delegated  to  them, 
aiid  by  no  others.'' 

'  It  has  been  urged  that  this  power  must  exist,  and  is  lair- 
ly  to  be  inferred,  because  of  the  necessity  which  ensled 
for  the  exercise  of  such  a  power  at  the  time  of  tlie  sdop' 
tion  of  the  constitution,  and  from  the  supposed  fact  th|t 
these  avenues  and  highways  are  indispensable  to  connect 
together  distant  parts,  and  bind  in  indissoluble  chains  the 
union  of  the  States.  If  such  artificial  ligaments  were  m- 
dispensably  necessary  for  the  prosperity  of  the  country  or 
the  preservation  of  the  Union,  it  is  but  reasonable  to  sup- 
pose that  the  constitution  would  have  contained  an  eiprea 
grant  of  a  power  conceived  to  be  so  important.  None  inch 
was  granted;  but,  on  the  contrary,  propositions  to  confer 
it  were  more  than  once  expressly  refused  by  the  fedeni 
convention  which  framed  the  constitution.  One  of  these 
propositions,  made  in  the  convention,  and  which  they  re- 
fused to  adopt  as  a  part  of  the  constitution,  was,  to  estt- 
blisU  the  office  of*  "  Secretary  of  Domestic  AffairB,"tnd 
to  make  it  his  duty  to  "  attend  to  matters  of  general  po- 
lice, the  state  of  agriculture  and  manufactures,  the  open- 
ing of  roads  and  navigations,  and  the  facilitating  commu- 
nications through  the  United  States."  The  federal  con- 
vention, then,  having  the  subject  expressly  before  tbem, 
failed  to  insert  in  the  constitution  a  grant  of  a  power  now 
claimed  to  be  so  indispensable;  and  the  inference,  thert 
fore,  is  conclusive,  that  they  intended  to  confer  no  such 
power. 

The  committee,  without  attempting  to  adduce  all  the 
arguments  or  authorities  upon  the  question,  come  to  the 
conclusion  with  the  President,  that  the  power  to  construct 
roads  and  canals  within  the  States  has  not  been  conferred 
by  the  constitution;  and  they  are  also  of  opinion,  that  the 
power  to  appropriate  money  to  aid  in  their  construction, 
although  sanctioned  to  some  extent  by  usage,  is  of  too 
doubtful  a  character  to  justify  its  exercise  without  a  pre- 
vious amendment  of  the  constitution.  They  agree  with 
him,  that  "  the  successful  operation  of  the  federal  system 
can  only  be  preserved  by  confining  it  to  the  few  and 
simple,  but  important,  objects  for  which  it  was  design- 
ed." They  agree  with  him,  too,  in  the  conviction  "of 
the  importance  of  sustaining  the  State  sovereignties  " 
far  as  is  consistent  with  the  rightful  action  of  the  Federal 
Government,  and  of  preserving  the  greatest  attainable 
harmony  between  them;"  and  "that  the  political  creed 
which  inculcates  the  pursuit  of  these  great  objects  as  s 
paramount  duty,  is  the  true  faith,  and  one  to  which  we  are 
mainly  indebted  for  the  present  success  of  the  entire  sys- 
tem, and  to  which  we  must  alone  look  for  its  future  sts- 
bility." 

The  committee  having  thus  arrived  at  the  conclusion 
that  the  power  to  prosecute  works  of  internal  improve- 
ment, in  cither  of  the  three  modes  sUted,  has  not  b^ 
conferred  by  the  constitution  on  the  Federal  Goreminem, 
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or,  if  conferred,  is  at  least  of  too  doubtful  character  to 
justify  its  exercise,  the  inquiry  next  occurs,  whether  the 
power  to  malce  the  proposed  distribution  of  the  surplus 
funds  among  the  States,  for  purposes  of  internal  improve- 
ment,  has  been  conferred  by  the  constitution. 

On  this  point  the  committee  would  remark,  that  the  ob- 
jections stated  to  the  former  seem  to  apply  with  all  their 
force  to  the  latter.  It  requires  no  ar^ment  to  prove  that 
what  the  Federal  Government  does  not  possess  the  power 
to  do  directly,  it  cannot  do  indirectly.  The  committee  do 
not  understand  the  President,  in  his  several  messac^  as 
afBrminj^  the  existence  of  the  power;  but,  after  stating  the 
inmperabic  objections  to  the  present  pUin,  he  says,  "To 
avoid  these  evils,  it  appears  to  me  that  the  most  safe,  just, 
and  federal  disposition  which  could  be  made  of  the  surplus 
revenue,  would  be  its  apportionment  among  the  several 
States,  according  to  their  ratio  of  representation?  and, 
should  this  measure  not  be  found  warranted  by  the  consti- 
tution, that  it  would  be  expedient  to  propose  to  the  States 
an  amendment  authoriiing  it.  I  regard  an  appeal  to  the 
source  of  power,  in  cases  of  real  doubt,  and  when  itsexer- 
-'CISC  is  deemed  indispensable  to  the  general  welfere,  as 
among  the  most  sacred  of  all  our  obligations.  Upon  this 
country,  more  than  any  other,  has,  in  the  providence  of 
God,  been  cast  tlie  special  guardianship  of  the  great  prin- 
ciple of  adherence  to  written  constitutions.  If  it  fail  here, 
all  hope  in  regard  to  it  will  be  extinguished.  That  this 
was  wtended  to  be  a  government  of  limited  and  specific, 
and  not  general  powers,  must  be  admitted  by  all;  and  it  is 
our  duty  to  preserve  for  it  the  character  intended  by  its 
fraraers.  If  experience  points  out  the  necessity  of  an  en- 
largement of  these  powers,  let  us  apply  for  it  to  those  for 
whose  benefit  it  is  to  be  exercised,  and  not  undermine  the 
whole  system  by  a  resort  to  overstrained  constructions." 
If,  then.  It  were  even  matter  of  doubt,  we  should  rather 
seek  an  enlargement  of  the  power  in  the  constitutional 
mode  than  assume  its  exercise  without  it.  The  committee 
are,  therefore,  of  opinion,  that  the  proposed  distribution  of 
the  surplus,  should  it  hereafter  be  tlie  policy  of  the  Go- 
vernment to  adopt  that  plan,  must  be  authorized  by  an 
amendment  of  the  constitution.  On  this  point,  too,  the 
committee  are  not  without  authority.  The  Bonus  Bill, 
rejected  by  Mr.  Madison  as  unconstitutional,  on  the  3d  of 
March,  1817,  was,  in  many  respects,  analogous  in  its  pro- 
visions to  the  proposition  now  under  consideration.  That 
bill  appropriated,  set  apart,  and  pledged  a  fixed  sum  an- 
nually, being  the  Government  bank  bonus,  and  the  divi- 
dends on  the  Government  stock  in  the  Bank  of  the  United 
States,  for  purposes  of  internal  improvement  By  the 
provisions  of  that  bill,  this  annual  sum,  thus  appropriated 
and  set  apart,  was  to  be  apportioned  and  divided,  as  it 
annually  accrued,  among  the  several  States,  in  the  ratio 
of  their  representation  in  Congress,  to  be  applied,  with 
the  assent  of  each  State,  by  the  Federal  Government,  to 
objects  of  improvement  within  each  State.  The  proposed 
plan  is  to  disti-ibute  the  annual  surplus  for  the  same  pur- 
poses, and  in  the  same  ratio,  but  to  be  applied  by  the 
States.  _  The  difference  between  the  two  plans  consists 
simply  in  the  agent  to  be  employed  in  the  application  of 
the  money.  The  former  required  the  permission  of  the 
State  within  whose  limits  the  improvement  was  to  be  made, 
to  authorize  the  United  States  to  apply  it;  the  latter  pro- 
poses to  give  the  money  to  the  States,  to  be  applied  by 
them,  each  within  its  own  limits.  So  far  as  the  constitu- 
tion is  supposed  to  confer  tlie  power  to  do  either  the  one 
or  the  otiier,  it  is  difficult  to  perceive  the  difference,  and 
none,  in  fact,  is  believed  to  exist.  Assuming  that  Mr. 
Madison  was  rig^t  in  putting  his  veto  on  the  Bonus  Bill, 
the  committee  conceive  that  they  are  sustained  by  the 
weight  of  his  high  authority  in  denying  to  the  Federal  Go- 
vernment the  power  in  question,  and  that  it  cannot  be 
safely  exercised  without  a  previous  amendment  of  the  con- 
stitution. 
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The  attention  of  Mr.  Jefferson,  too,  was  at  an  eariy  pe- 
riod called  to  the  subject,  in  anticipation  of  an  expected 
surplus  in  the  Treasury,  "  not  wanted  for  any  existing 

Eurpoee;"  and,  in  his  annual  message  of  December,  1806, 
e  submits  to  Congress  what  disposition  it  mig^t  be  proper 
to  make  of  it;  and,  after  suggesting  as  objects  to  which  it 
might  be  beneficially  applied,  "  public  education,  roads, 
rivers,  canals,  and  such  other  objects  of  public  improve- 
ment as  it  may  be  thought  proper  to  add  to  the  constitu- 
tional enumeration  of  federal  powers,"  he  adds,  "I  sup- 
pose an  amendment  to  the  constitution,  by  consent  of  the 
States,  necessary,  because  the  objects  now  recommended 
are  not  among  those  enumerated  in  the  constitution,  and 
t»-which  it  permits  the  public  moneys  to  be  applied."  To 
dispose  of  the  surplus,  therefore,  in  any  mode,  for  those 
objests,  he  supposed  an  amendment  of  the  constitution 
necessary. 

If  the  power  to  make  the  proposed  distribution  be  now 
vested  in  Congress  by  the  constitution,  the  inquiry  may 
well  be  made,  how  the  Government  of  the  United  States 
is  to  enforee  ttie  faithfiil  application  of  the  funds  when  dis- 
tributed to  the  States.  A  State,  for  instance,  receivesher 
quota  in  the  general  dividend,  and  chooses  to_  put  it  into 
her  State  treasury,  and  to  appljr  it,  not  to  objects  of  im- 
provement within  her  limits,  as  intended  by  Congress,  but 
to  the  support  of  her  own  Government.  How  is  she  to  be 
forced  to  do  so?  She  cannot  be  arraigned  at  the  bar  of 
the  Federal  Government,  and  tried  and  punished  for  her 
default.  Is  her  quota  for  the  future  to  be  wiUtheld  from 
her,  and  given  to  othera*  That  would  be  uniust;  for  a 
proportion  of  the  federal  taxes,  from  which  the  surplus 
has  been  derived,  has  been  paid  by  her  citizens.  How, 
then,  is  she  to  be  coerced  to  apply  the  money  as  directed 
by  Congress?  A  law  without  a  sanction  is_a_  dead  letter, 
unless  the  party  upon  whom  the  obligation  is  imposed  shall 
voluntarily  perform  it  Without  such  sanction,  on  the  one 
hand,  the  object  of  the  Government  of  the  United  SUtes 
in  making  the  distribution  wonld.be  dependent  on  the 
separate  will  of  each  SUte;  and,  on  the  other,  it  would 
behove  the  States  to  consider  how  far  such  sanction,  if  as- 
sumed without  a  previous  amendment  of  the  constitution, 
with  proper  limitations  and  guards,  might  destroy  or 
weaken  the  separate  and  independent  sovereignties  of  the 
SUtes.  These,  among  other  difficulties  inseparably  con- 
nected with  the  subject,  are  merely  sUted  by  the  commit- 
tee for  consideration  and  reflection,  should  Congress  un- 
dertake, without  a  previous  amendmentof  the  constitution, 
to  adjust  this  most  <Mfl5cult  and  vexatio«is  question. 

If  the  Government  of  the  United  SUtes  possess  the  pow- 
er, under  the  constitution,  to  (Kstribute  the  common  funds 
of  the  Union  in  the  manner  proposed  at  all,  it  must  possess 
it  to  the  most  unlimited  extent.  If  Congress  may,  by 
means  of  impost  duties  and  excises,  first  collect  from  the 
people  an  amount  limited  only  by  their  discretion,  and  next 
divide  it  out  agwn  among  the  States,  without  any  power  or 
control  over  the  SUtes  in  iU  expenditure,  each  State  may, 
if  it  chooses,  repeal  iU  intemal  taxes,  and  apply  iU  divi- 
dend to  the  support  of  ite  own  SUte  Government  The 
General  Government  would  thus  become  the  mere  agent 
or  Ux-gatherer  of  the  SUtes,  to  collect  the  SUte  revenue, 
and,  as  must  happen,  in  unequal  proportions,  from  the 
whole  people  in  the  Union,  to  be  applied  to  the  support 
of  the  SUte  GovemmenU.  At  the  formation  of  the  con- 
stitution, was  any  such  agency  necessary,  or  was  any  such 
intended  to  be  conferred?  In  looking  to  the  causes  which 
led  to  the  adoption  of  the  present  constitution,  it  was  never 
heard  of  as  one,  that  the  SUtes  had  any  difficulty,  under 
the  articles  of  confederation,  in  collecting  the  necessary 
revenue  for  the  support  of  their  respective  SUte  Govem- 
menU. That  constituted  no  part  of  the  evil  or  inconve- 
nience complained  of,  and  intended  to  be  reme<Ked  or  pro- 
vided for  by  the  new  constitution.  Nor  did  the  SUtes 
intend  to  confer  upon  the  new  Government  which  they 
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were  about  to  create  a  power  to  collect  revenue  for  any 
■uch  purpose.  That  was  a  part  of  their  inherent  sove- 
reignty, which  they  chose  to  retain;  and,  had  they  parted 
with  i^  they  would  hare  been  reduced  to  a  state  of  depend- 
ence on  the  new  Government,  wholly  subordinate  to  it, 
and  utterly  incompatible  with  the  idea  of  their  reserved 
sovereigntj",  which  it  cannot  be  seriously  urged  by  any  was 
intended.  Yet,  give  to  the  Federal  Government  an  unli- 
mited power  to  collect  money  by  taxes  on  the  people,  and 
an  unlimited  power  to  disburse  it  by  distribution  among 
the  States,  without  any  power  over  its  application  when 

'  disbursed,  and  this  will  be  the  practical  operation.  And 
if  this  be  the  practical  operation,  it  is  difficult  to  conceive 
what  more  is  wanted  to  make  the  Government  of  die 
Union  one  of  consolidated  power.  The  power  "  to  lay 
and  collect  taxes,  duties,  imposts,  and  excises,"  was  con- 
ferred, not  for  the  purpose  of  raising  money,  tlmt  it  mig^t 
be  given  back  again  to  the  States,  either  for  the  purpose 
of  supporting  the  State  Governments,  or  for  any  other 
purpose,  but  for  great  national  and  general  purposes,  enu- 
merated and  limited  by  the  constitution  itself.  It  was 
granted  to  the  Federal  Government,  because  it  was  abso- 
lutely necessary  to  the  continued  existence  and  successful 
operation  of  the  new  Government  itself.  It  was  granted, 
first,  to  render  the  taxes,  duties,  imposts,  and  excises, 
which  miglit  be  imposed,  and  their  collection,  uniform  in 
all  the  States,  and  thereby  to  remedy  the  evil  and  incon- 
venience, not  to  say  injustice,  of  tlie  countervailing  regfu- 
btions,  which,  before  mat  time,  were  frequently  resorted 
to  by  the  States,  as  against  foreign  nations,  and  against 
each  other;  and,  secondly,  to  enable  the  new  Government 
to  provide  for  its  own  necessary  support,  and  to  pay  the 
debts,  without  being  dependent  on  the  tardy  and  uncertain 

'  contribution  of  the  quotas  before  that  time  required  to  be 
fiirnished  by  the  States. 

The  committee  hare  now  presented  to  the  House  the 
opinions  which  thev  entertain,  as  well  as  the  reasons  and 
authorities  on  whicK  those  opinions  rest,  in  regard  to  the 
question  of  constitutional  power,  which  they  have  regard- 
ed as  the  paramount  question  involved  in  the  examination 
of  the  subject  referred  to  them.  If  the  House  shall  not 
concur  with  them  in  opinion,  but  shall  believe  that  the 

'  power  has  been  conferred  upon  the  Federal  Government 
to  engage  in  a  system  of  internal  improvement  in  eitlier 
of  the  three  modes  first  above  specified,  constituting  the 
present  plan,  then  the  following  may  be  stated  as  some  of 
the  objections  to  the  expediency  of  prosecuting  such  a 
system  in  either  of  those  modes,  which,  it  is  believed, 
would  not  apply  to  the  plan  of  distribution  of  the  surplus 
funds  among  the  States,  should  the  House  be  of  opinion, 
also,  that  the  power  has  been  conferred,  or  tliat  it  would 
be  expedient  hereafter,  by  a  suitable  amendment  of  the 
constitution,  with  proper  limitations  and  guards,  to  con- 
fer it. 

Ist.  Owing  to  an  unavoidable  difference  of  opinion,  ex- 
tensively prevailing  both  in  and  out  of  Congress,  in  regard 
to  the  present  plan,  our  past  experience  has  shown  lliat 
one  section  of  the  Union  has  been  found  arrayed  against 
another:  State  has  been  opposed  to  State;  and,  by  look- 
ing to  the  votes  in  Congress  upon  all  appropriations  for 
improvement,  in  whatever  shape  proposed,  they  will  be 
found  to  be  strongly  marked  by  geographical  boundaries. 
The  people  of  different  sections  of  the  Union  are  thus 
made  to  regard  each  other  rather  as  domestic  enemies 
and  rivals  in  interest,  than  as  members  of  the  same  com- 
mon Government,  possessing  a  common  interest.  Preju- 
dices are  engendered,  and  sectional  feelings  excited,  c*\- 
culated  to  produee  the  most  deleterious  and  fittal  effects 
upon  the  harmony  of  our  Union,  and  against  which  our 
first  venerated  Chief  Magistrate,  drawing  upon  the  fund 
of  his  ample  experience,  and  speaking  from  bis  extensive 
observation  and  intimate  practical  knowledge  of  our  po- 
litical condition,  warned  us. 


3d.  It  tends  inevitably  to  corruption — to  what,  in  com- 
mon parlance,  is  understood  by  political  "  log-roIEng," 
and  to  a  wasteful  and  improvident  expenditure  of  the 
public  money.  Combinations  of  sectional  and  local  inter- 
ests will  be  formed,  strong  enough  to  carry  through 
Congress  every  proposition  for  improvement,  whether 
useful  or  not,  whether  local  or  national  in  its  character, 
and  without  regard  to  the  general  interest^  of  the  whole. 

3d.  If  it  be  attempted  to  confine  the  action  of  the  Go. 
vernment  to  works  of  a  national  and  not  local  character— 
a  distinction,  the  disregard  of  which  "  would  of  necesaty 
lead  to  the  subversion  of  the  federal  system" — ^yet,  in  the 
language  of  the  President,  by  whom  this  distinction  is 
referred  to,  "  that  even  this  is  an  unsafe  one,  arbitrary  in 
its  nature,  and  liable,  consequenUy,  to  great  abuses,  is  too 
obvious  to  require  the  confirmation  of  experience."  To 
this  it  may  be  added,  that  .endless  and  vexatious  disputes 
would  arise  in  Congress,  and  between  Congress  and  the 
Executive,  in  determining  what  is  national  and  what  is 
local.  Each  branch  must,  of  consequence,  act  upon  its 
own  arbitrary  opinion.  One  Congfress  may  commence  a 
work  as  national,  and  a  succeeding  Congress  may  think  it 
local,  and  withhold  the  appropriation  to  complete  it.  So, 
one  President  may  give  bis  sanction  ta  a  particular  nnnt- 
Bure  as  national,  and  his  successor,  conudering  it  as  local, 
may  withhold  his  approval.  There  is  no  criterion  or 
fixed  rule  by  which  the  question  can  be  settled  orjsatis- 
factorily  determined. 

4th.  It  disturbs  and  destroys  that  harmony  which  should 
ever  prevail  in  our  legislative  councils. 

5th.  If  the  system  continues  on  the  present  plan,  the 
representatives  of  the  people,  instead  of  acting  for  the 
general  interests  of  the  whole,  are  to  be  engaged  in  a  dis- 
reputable scramble  for  the  public  money,  each  acting 
with  a  view  solely  to  the  sectional  and  lc«al  interests  m 
bis  immediate  constituents. 

6th.  A  necessary  consequence  of  the  objections  stated 
will  be  unequal  and  unjust  appropriations  of  the  public 
money,  even  in  those  sections  of  Uie  Union  whose  repre- 
sentatives may  advocate  the  policy.  Is  it  just,  for  in- 
stance, that  New  York,  Pennsylvania,  and  other  States, 
who  have  already  taxed  their  own  citizens  to  make  their 
own  internal  improvements,  should  now  be  required  to 
submit  to  the  collectipn  of  additional  taxes,  levied  on  their 
citizens  by  tiie  Federal  Government,  to  make  improve- 
ments in  other  States?  The  inequality,  i»,  however,  more 
strikingly  illustrated,  when  we  look  to  those  sections  of 
the  Union  whose  representatives  either  doubt  the  exist- 
ence of  the  power,  or  {liink  it  inexpedient  to  exercise  it; 
who  cannot,  consistently  with  their  opinions,  engage  in 
the  general  scramble  for  tiieir  share,  and  whose  constitu- 
ents, therefore,  who  equally  contribute  to  supply  the  trei- 
sury  with  money,  do  not  participate  in  the  appropriatioM 
for  these  objects.  Thus,  a  very  large  portion  of  the 
Union,  in  numbers  and  in  geographical  extent,  which 
contributes  at  least  its  equal  proportion  of  the  taxes  for 
the  support  of  Government  and  the  payment  of  the  debt,  ^ 
are  compelled  to  see  the  national  treasure,  insteadof  be- 
ing applied  to  the  legitimate  objects  for  which  it  w>» 
raised,  unequally  disbursed,  and  often  improvidently 
squandered  on  objects  of  mere  local  improvement,  no 
portion  of  which  ever  returns  to  large  sections  of  country, 
whose  inhabitants  have  been  taxed  to  pay  it. 

The  distribution  of  the  surplus  which  may  atany  bmc 
remain  in  the  treasury,  among  the  States,  in  some  fixefl, 
rateable,  and  equitable  proportion,  it  is  believed,  wouw 
be  exempt  from  these  objections;  and  to  this  extent,  an 
be  the  future  policy  of  the  Government  to  prosecute 
works  of  this  kind,  it  would  be  the  preferable  """'■      j. 

The  objections  which  have  been  made  to  the  P"" 
distribution,  and  the  answers  to  them,  as  stated  by  m 
President,  have  received  the  atUntive  consideration  o>  ui 
committee,  and  they  come  to  tiie  conclusion  that 
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n»ture  of  the  subject  docs  not  admit  of  »  plan  wholly  free 
from  objection." 

Tlie  committee  do  not  understand  the  President  as  re- 
commending the  creation  of  a  surplus  for  the  purpose  of 
distributing  it  out  again  among  the  people  or  the  States; 
but  they  understand  the  recommendation  to  proceed  upon 
the  idea  tliat  it  may  not  be  possible,  in  reference  to  other 
^reat  interests  in  the  country,  so  to  adjust  our  system  of 
revenue,  until  a  remote  period,  as  not  to  leave  a  surplus  in 
the  Treasury  over  the  current  demand;  and,  in  that  event, 
the  proposition  to  provide  in  time  for  its  distribution,  by 
constitutional  amendment,  (if  amendment  be  deemed  ne- 
cessary,) although  admitted  to  be  attended  with  many  dif- 
ficulties, is  submitted  by  him  for  the  "discussion  and  dis- 
passionate consideration"  of  Congress,  as  a  plan  preferable 
to  any  of  tliose  lieretofore  attempted  to  be  practised  on. 

The  committee  can  readily  perceive  the  difficulty,  and 
indeed  impossibility,  of  dcvismg  any  system  of  revenue, 
whether  levied  in  the  shape  of  direct  or  indirect  taxes  on 
the  people,  that  shall  make  the  receipts  into  the  Treasury, 
for  any  given  period  of  time,  precisely  equal  to  the  exr 
penditures.     Our  revenue  is  at  present  collected  in  the 
shape  of  indirect  taxes  on  the  people,  by  duties  on  im- 
ports, and  by  the  sales  of  the  public  lands-— the  amount  of 
ther  of  which  for  a  (fiven  period  cannot  be  foreseen  or 
known.     The  safety  of  the  Government,  and  the  public 
credit,  may  at  all  times  require  a  small  annual  excess  of  re- 
ceipts over  the  current  expenditures,  to  meet  exigencies, 
public  defalcations,  and  unforeseen  contingencies.     But 
though  this  must  be  the  case,  it  is  believed  that  there  is 
nothing  to  justify  the  imposition  of  an  additional,  and  per< 
baps  onerous,  tax  on  the  people,  not  wanted  for  the  ordi- 
nary and  useful  or  necessary  purposes  of  the  Government 
in  its  ordinary  functions,  but  for  the  purpose  avowed  at 
the  time  of  levying  the  tax,  of  creating  a  surplus  fund  to 
be  divided  out  again  among  the  people  or  tlie  States. 
Kor  do  the  committee  so  understand  the  Executive  recom- 
mendation.    That  no  such  surplus  fund  should  be  collect- 
ed from  the  people,  to  be  divided  out  again  among  the 
people,  is  evident  from  the  consideration  alone,  that  the 
expenses  of  collection  and  disbursement  must  be  paid;  and 
to  that  extent  the  substance  of  the  people  is  drawn  from 
them,  and,  in  the  end,  they  receive,  in  the  distribution,  ai\er 
having  been  deprived  of  the  use  of  it  f<jf  a  time,  nothing 
more  than  their  own  money,  diminished  m  amount.    This 
would  be  the  case  upon  the  supposition  that  the  taxes 
were  contributed  equally  by  the  people  of  each  State,  as- 
certained on  the  basis  of  representation,  which,  in  the  very 
nature  of  things,  cannot  possibly  happen  in  a  Government 
like  ours,  embracing  within  its  limits  such  a  variety  of 
climate,  population,  and  productions,  and  giving  rise  to 
such  a  variety  of  pursuits  in  its  different  parts.    But  whe- 
ther the  taxes  be  levied  equally  or  unequally  on  the  peo- 
ple, the  committee  have  no  hesitation  in  giving  it  as  their 
opinion,  that,  after  the  public  debt  shall  have  been  paid  off, 
no  more  money  should  be  drawn  into  the  Treasury  from 
the  people  than  shall  be  necessary  for  the  proper  and  le- 
gitimate administration  of  the  Government     They  fully 
accord  with  the  President  in  the  seiftiment  expressed  in 
his  message  of  the  27th  of  May  last,  returning,   with  his 
reasons  for  its  rejection,  the  kfaysville  road  bill,  to  the 
House  of  Representatives,  that,  however  important  im- 
provements are  adnsltted  to  be,  they  are  not  ttte  only  ob- 
jects "which  demand  the  fostering  care  of  the  Government. 
The  presei-vation  and  success  of  the  republican  principle 
rest  with  us.     To  elevate  its  cliaracter,  and  extend  its  in- 
fluence, rank  among  our  most  important  dutiesi  and  the 
best  means  to  accomplish  these  desirable  objects  are 
those  which  will   rivet  the   attachment  of  our   citizens 
to  the  Government  of  their  choice,  by  tiie  comparative 
lightness  of  their  public  burthens,  and  by  the  attraction 
which  the  superior  success  of  its  operations  will  present 
to  the  admiration  and  respect  of  the  world."    They  are 


of  opinion,  further,  "  that  the  resources  of  the  nation,  be- 
yond those  required  for  the  immediate  and  necessary  pur- 
poses of  the  Government,  can  no  where  be  so  ,well  de- 
posited asin  the  pockets  of  the  people."  Ours  was  intended 
to  be  a  plain  and  a  cheap  Government,  not  a  splendid  or 
expensive  one;  not  one  imposing  unnecessary  burthens  on 
its  citizens. 

But  it  is  only  in  the  event  that,  after  the  payment  of  the 
debt,  there  shall  be  found  in  the  Treasury  an  accumulat- 
ing annual  surplus  over  and  above  the  current  expenses, 
which  the  Government  know  not  how. otherwise  to  dispose 
of,  that  the  question  arises,  what  is  to  be  done  with  it? 
The  complaint  inmost  Governments  is,  that  the  rulers  can- 
not wring  from  their  subjects  money  enough,  and  are  com- 
pelled to  resort  to  loans.  In  this,  we  shall  have  paid  off 
the  debt,  and,  in  the  case  supposed,  will  have  drawn  from 
the  people  more  money  than  we  have  any  use  for,  for  con- 
stitutional purposes;  and  the  question  of  difficulty  with  us 
will  be,  in  what  manner  we  shall  dispose  of  it.  The  ob- 
vious answer,  it  seems  to  the  committee,  is,  to  reduce  the 
taxes  to  the  standard  of  the  demands  of  the  Government 
for  all  its  constitutional  purposes,  and  leave  what  would 
otherwise  be  surplus  in  tlie  pockets  of  the  people.  That 
this  may  be  safely  done,  without  prejudice  to  any  other 
great  interest  of  such  paramount  importance  as  to  require 
that  the  whole  people  of  the  Union  should  be  taxed  be- 
yond the  amount  required  for  the  support  of  Government, 
they  do  not  hesitate  to  believe. 

After  the  debt  shall  have  been  paid,  that  a  reduction  of 
the  taxes  should  be  nwde,  and,  the  committee  believe, 
may  be  safely  made,  to  the  amount  of  the  sinking  fond  at 
present  applicable  to  the  payment  of  the  debt;  and,  in  that 
event,  there  being  no  surplus  in  the  Treasury,  the  neces- 
sity may  not  occur  for  devising  a  plan  for  its  disbursement 
and  distribution.     That  such  a  reduction  of  the  taxes  as  - 
shall  be  equivalent  to  the  amount  now  annually  applied  to 
the  payment  of  the  debt  may  be  made,  without  injuriotidy 
affecting  any  of  the  great  interests  of  the  country  now  pro- 
tected, and  to  the  great  relief  of  all  those  who  have  here- 
tofore borne  the  chief  burthens  of  the  debt,  is  not  doubted. 
The  annual  sinking  fond  now  applicable  to  the  payment 
of  the  public  debt,  is  ten  millions  of  dollars,  and  such  fur- 
ther sum  as  may  at  any  time  remain  unappropriated  in  the 
Treasury.     This  large  amount,  bwond  the  sum  required 
to  defray  the  ordinair  expenses  of  the  Government,  has 
been  heretofore  cheerfully  paid  by  the  people,  because  it 
was  "thought  to  be  necessary  to  the  support  of  Govern- 
ment, and  the  payment  of  the  debts  unavoidably  incur- 
red in  the  acquisition  and  maintenance   of  our  national 
rights  and  liberties."     But  when  the  debts  are  paid,  and 
the  necessity   for  the  continuance  of  the  taxes  to  this 
amount  will  no  longer  exist,  vrill  not  the  people  demand, 
and  will  they  not  have  a  right  to  demand,  at  the  hands  of 
their  representatives,  a  reduction  of  their  taxes  to  that 
amount?     The  character  of  the  American  people  is  great- 
ly mistaken,  or  they  will  make  that  demand.     Not  to  do 
it,  would  be  to  consent  to  be  unnecessarily  taxed;  for  the 
collection  of  money  into  the  Treasury,  to  be  scrambled  for 
by  their  representatives,  or  to  be  a  "bone  of  contention," 
distracting  our  deliberations,  and  marring  the  harmony  of 
the  Union.    That  this  reduction  roajr  be  made  without  in- 
juriously affecting  any  of  the  great  interests  of  the  coun- 
try now  protected,  the  committee  believe  may  be  satisfac- 
torily demonstrated.     It  is  stated  in  the  report  of  the  Se- 
cretary of  the  Treasury,  at  the  commencement  of  the  last 
session  of  Congress,  that  the  amount  of  duties  paid  in- 
to the  Treasury  for  the  preceding  year,  (1828,)  on  articles 
not  produced,  or  but  partially  produced,  in  the  United 
States,  was  ^,550,842   13.     A  total  repeal  of  these, 
should  tills  be  deemed  advisable,  would  certainly  operate 
to  the  advantage  of  all  interests,  t^cultural,  commercial, 
and  manaftcturing.     If  this  be  done,  and  a  reduction  be 
made  of  the  taxes  which  have  heretofore  '« borne  severely 
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upon  the  laboring  and  less  prosperous  olosses  of  the  com- 
munity, beinK  imposed  on  the  necessaries  of  life,"  the 
•mount  of  reduction  would  be  equal  to  the  sinking  fund, 
and,  as  the'comroittee  conceive,  could  operate  no  injury  to 
•ny  interest,  but,  on  the  contrary,  be  decidedlyHdvantage- 
ous  to  all. 

If,  in  the  contin(^ncy,  this  should  not  be  the  case,  and 
there  should  remain  a  surplus  in  the  treasury  to  be  dis- 
posed of,  they  concur  in  the  opinion,  that  the  present 
plan  of  prosecuting  works  of  internal  improvement  is  tlie 
"worst  that  could  exist;"  and  if  it  shall  be  the  future 
policy  of  the  Government  to  employ  any  portion  of  its 
funds  in  works  of  this  character,  in  any  mode,  the  plan  of 
distribution  is,  in  their  opinion,  decidedly  preferable  to 
it.  That  plan,  whatever  it  may  be,  they  have  said  they 
believed  must  be  by  an  amendment  of  tlie  constitution. 
They  do  not  deem  it  necessary,  however,  thus  far  in  ad- 
vance of  the  period  when  the  national  debt,  by  the  observ- 
ance of  the  most  rigid  economy,  can  be  paid,  to  recom- 
mend to  the  House  any  plan  of  amendment.  As  by  the 
constitution  the  power  to  propose  amendments  is  pos- 
sessed by  the  States  as  well  as  by  Congress,  they  have 
thought  it  preferable  amply  to  present  their  views  on  the 
whole  subject,  and  submit  it  to  the  consideration  of  the 
States,  (if,  in  their  opinion,  proper  to  do  so,)  to  propose 
such  amendments  to  the  constitution,  consistently  with 
their  respective  sovereignties,  vesting  in  the  Government 
of  the  United  States  such  additional  powers  as  they  may 
deem  it  wise  and  safe  to  confer  upon  it.  As  any  such 
amendment  would  divest  the  States  of  a'portion  of  their 
present  power,  and  confer  it  upon  the  Government  of  the 
Union,  there  would  seem  to  be  a  peculiar  fitness  that  the 
proposition  should  originate  with  the  parties  who  are 
about  to  surrender  up  a  part  of  tlieir  powers.  Doubtless, 
if  any  plan  can  be  devised  which  shall  preserve  the  balance 
of  power  between  the  respective  State  and  Federal  Gov- 
ernments, and  which  shall  promise  to  operate  for  the 
general  advantage  of  the  whole  Union,  a  constitutional 
majority  of  the  States  will  adopt  it  as  a  part  of  the  consti- 
tution. The  committee  are  oi  opinion,  that,  in  a  Govern- 
ment like  ours,  it  is  at  all  times  safe,  and  certainly  wise, 
in  all  cases  of  a  questionable  or  doubtful  power,  to  apply 
to  the  people,  the  only  true  source  of  power,  to  explain, 
enlarge,  or  restrict  it.  And  they  are  willing  to  believe 
that  there  is  no  State  in  the  Union  that  would  not  prefer 
such  a  resort  to  the  opinion  of  her  sister  States,  upon  a 
g^eat  question  of  constitutional  doubt,  to  an  assumption 
of  tiie  contested  power  on  the  part  of  the  Federal  Gov- 
ernment, however  much  such  assumption  might  be  cal- 
culated to  promote  her  immediate  and  local  interests. 

With  these  views,  the  committee  submit  the  subject 
referred  to  them  to  the  further  consideration  of  the 
House,  and  of  the  States,  not  doubting  that  it  will  elicit 
all  that  deliberate  consideration  which  its  paramount 
importance,  in  all  its  bearings,  demands. 

COLUMBIA  BIVER. 

Later  from  OtruralMiky  to  the  Sccrttary  of  War. 
WASBiireToa  CiTT,  Mrek,  1829. 

8u:  Ton  re<^uest  me  to  communicate  to  you,  by  letter, 
my  opinion,  a*  it  regards  a  military  force  best  calculated 
for  the  protection  of  our  Western  frontier,  the  fur  trade, 
and  our  trade  and  intercourse  direct  from  Missouri  and 
Arkansas  to  the  Mexican  provinces,  &c. 

In  answer  to  your  first  inquiry,  I  will  remark,  that  my 
ideas  on  this  subject  were  communicated  to  a  part  of  the 
representation  in  Congress  from  >Iissouri  three  years  ago. 
I  then  did,  and  do  yet,  believe,  that  a  mounted  force  is 
the  only  one  that  can  operate  advantageously  in  that 
country.  This  force  ought,  in  my  opinion,  to  consist  of 
about  five  hundred  mounted  riflemen,  who  should  be  en- 
listed expretdy  for  that  service,  anticipating,  at  the  time  of 


enlistment,  the  privations  peculiar  to  it,  or  selections 
made  of  suitable  men  now  in  the  army.  These  troops 
ought  to  subsist  themselves,  which  they  could  do  with 
convenience  so  soon  as  the  officers  become  acquainted 
with  the  country  in  which  they  would  have  to  operate. 
In  addition  to  the  rifle,  one-hatf  of  the  command  shooU 
he  armed  with  sabres.  Four  pieces  of  light  artillery 
woidd  be  found  convenient  and  useful.  The  patent  rifle 
which  I  examined  in  your  office  appears  in  one  particular 
to  be  well  calculated  for  this  service,  inasmuch  as  K  can 
be  convenienUy  and  quickly  charged  on  horseback;  but  I 
have  been  heretofore  prejudiced  against  this  description 
of  guns,  believing  that  they  were  subject,  by  use,  to  get 
out  of  order,  and  could  not  be  repaired  without  much 
difficulty.  Putting,  tiierefore,  these  guns  out  of  the  ques- 
tion, of  the  utility  of  which  I  know  but  little,  I  would 
recommend  a  rifle,  the  barrel  of  which  should  not  exceed 
three  feet  in  length,  carrying  a  ball  weighing  about  three- 
fourths  of  an  ounce,  and  having  metal  sufficient  to  support 
a  ball  of  that  size.  I  have  xised  the  percussion  fc)ck»  bnt 
little,  but  believe  them  admirably  well  constructed  ((» 
general  use,  but  more  particularly  for  the  prairies,  where 
severe  winds  and  rains  prevul  at  certain  seasons  of  the 
year.  Great  convenience  would  be  experienced  by  havinj 
every  gun  of  the  same  dimensions,  every  spring,  screw, 
&c.  ofthe  loclu,  of  the  same  size  and  form.  This  being 
the  case,  every  material  of  one  would  fit,  and  might  be 
used  in  any  one.  The  gun  stick,  or  thimble  rod.  oughtto 
be  of  larg^  size,  and  of  wood;  iron  sometimes  batters  the 
muzzle,  and  makes  the  gfun  shoot  wild.  The  only  differ- 
ence should  be  in  the  length  of  the  breech:  some  dtoold, 
in  this  particular,  be  longer  than  others,  to  suit  the  arms 
of  those  who  use  them.  In  their  weight,  and  in  every 
other  particular  except  the  breech,  they  ought  to  be  the 
same.  In  that  case,  when  a  man  became  accustomed  to 
the  use  of  one,  he  could,  with  the  same  convenience,  u«e 
any  one  of  them.  The  sabre  will  be  fbund  usefiil,  ""^ 
almost  indispensable,  in  operations  against  Indians  mouirt- 
ed  on  horseback,  and  armed  with  bows  and  arrows,  which 
they  use  with  great  dexterity  and  effect.  The  Indnu  i» 
the  vicinity  of  the  Rocky  Mountains  are  very  much  in  the 
habit  of  fortifying  some  strong  point  convenient  to  where 
they  intend  attacking  their  enemy,  by  the  way  of  covering 
their  retreat,  if  unsuccessiU),  and  fearing  pursuit.  Thqf 
use  the  same  precaution  when  encamped,  whenever  tbey 
apprehend  danger.  When  covered  in  this  way,  they  fight 
desperately  before  they  can  be  ousted.  It  is  in  cases  of 
this  kind,  as  well  as  in  many  others,  that  artillery  would  be 
found  convenient. 

Five  hundred  troops,  armed  and  equipped  as  proposed, 
would,  in  my  opinion,  be  sufficient  to  contend  against  any 
Indian  force  that  could  be  conveniently  brought  against 
them;  a  much  less  number  might  be  in  danger  of  defeat, 
provided  the  Indians  generally  should  be  disposed  to  war 
against  us.  It  seems  to  me  that,  if  the  Government  under- 
take to  protect  the  frontiers  and  trade  in  question,  it 
ought  to  be  done  effectually.  No  half-way  messnres 
should  be  adopted;  show  a  sufficient  force  in  the  country 
to  put  down  nil  opposition,  and  all  opposition  will  cease 
witiiout  shedding  of  blood.  But  show  an  incompetent 
force,  which  may  tempt  the  Indians  to  attack  and  defeat 
it,  and  the  result  will  not  only  be  ti.e  loss  of  many  lives 
and  extreme  mortification,  but  the  expenditure  of  money 
to  reach  the  object  in  view  more  than  perhaps  five  or  ten 
times  the  amount  which  will  be  necessary,  should  the 
Government  pursue  the  proper  coarse  in  the  first  instance. 
The  protection  to  be  afforded  should  be  extended  as 
equally  as  practicable  to  all  our  citizens  engaged  in  the 
trade  of  that  country,  whether  to  SanU  Fe  or  witii  the 
Indians.  And  as  it  cannot  be  expected  that  every  caratan 
will  be  furnished  an  escort,  let  its  destination  be  where  it 
may,  the  force  ought,  therefore,  to  be  sufficient  tower- 
awe  the  Indians,  and  thereby  render  esccwts  unnecesnry. 
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It  seems  to  me  that  economy  of  lives  and  money  dictates 
this  course.  To  operate  against  the  Indians  who  have 
heretofore  committed  outra^s  upon  our  Santa  Fe  traders, 
one  hundred  men  would  be  all-sufficient;  but  it  is  reason- 
ble  to  suppose  that  the  success  of  the  offenders  on  this 
route  will  induce  others  to  join  them. 

Let  us  consider  the  force  of  the  Indians  in  that  quarter 
who  are  now  recopiised  as  our  enemies;  those  who  have 
taken  a  menacing  attitude,  and  those  who  are,  or  pretend 
to  be,  friendly,  but  who  may  be  brought  to  action  against 
us.  In  this  way  il  may  be  better  seen  whether  protection 
is  necessary,  and  what  that  protection  ought  to  be.  The 
Indians  south  of  the  Arkansas  river  I  know  but  little  about; 
they  are  very  troublesome  to  the  Spanish  settlements,  and 
are  considered  dangerrfua  in  that  quarter.  They  are 
charged  with  participating  in  the  recent  depredations  on 
the  Santa  Fe  route;  but  I  am  of  opinion  that  the  principal 
actors  in  these  outrages,  and  perhaps  the  only  ones,  were 
the  Arapahoes  and  the  Keawas.  These  people  reside  on 
the  head  waters  of  the  Arkansas,  between  the  Santa  Fe 
road  and  the  mountain*.  They  extend  their  excursions 
to  the  head  waters  of  the  Platte,  and  across  the  mountains 
to  the  Rio  Colorado  of  the  west.  They  can  muster  about 
five  hundred  warriors,  and  are  tolerably  well  supplied 
with  arms  and  ammunition.  From  many  circumstances 
within  my  own  knowledge,  in  relation  to  the  conduct  of 
these  people,  and  from  accounts  received  from  some  of  the 
Santa  Fe  traders  who  were  robbed  last  fall,  I  feel  assured 
that  these  tribes  of  Indians  have  been  the  offenders.  They 
are  the  particular  friends  and  relatives  of  the  Blackfoot^ 
who  reside  on  the  head  waters  of  the  Missouri,  and  who 
are  our  roost  bitter  enemies.  These  tribes  keep  up  a 
constant  intercourse  with  each  other.  In  August,  1825, 
aeren  hundred  families  of  the  Blackfoots  visited  tlie  Ara- 
pahoes, and  remained  with  or  near  them  until  the  ensuing 
■ununer.  The  Blackfoots  have  altogether  among  their 
several  bands  from  four  to  six  thousand  warriors  at  least. 
Id  the  course  of  the  last  eighteen  months,  Uiese  people 
have  repeatedly  extended  their  war  excursions  entirely 
across  our  territory  west  of  the  Rocky  Mountains,  and 
harassed,  robbed,  and  slaughtered  our  citizens.  They 
can,  at  any  time,  conveniently  reinforce  the  Arapahoes 
with  one  or  two  tiiousand  warriors.  They  are  well  armed 
and  supplied  with  ammunition  by  the  Hudson's  Bay  Com- 
pany. Major  Dohert)',  United  States'  Indian  agent,  has 
given  it  as  his  opinion  that  the  Pawnees,  who  are  included 
ui  his  agency,  have  determined  to  wage  war  against  us. 
The  character  of  Major  D.,  his  means  of  information,  and 
his  knowledge  of  the  Indian  character,  entitle  his  opinion 
to  the  greatest  credit.  I  know,  too,  that  the  Pawnees 
have  been  dissatisfied,  and  have  repeatedly  threatened  us 
with  war.  I  was  once  with  that  nation  more  than  a  month 
at  the  same  time,  when  they  were  very  much  excited.  I 
heard  their  threats,  and  plans  to  execute^  them.  Notwith- 
standing all  these  circumstances,^  I  am  inclined  to  believe 
that  they  a*e  not  yet  prepared,  and  will  not,  therefore,  yet 
commence  hostihties.  They  want  to  feel  their  wav,  and 
see  what  will  be  the  result  of  the  recent  depredations 
committed  on  the  Santa  Fe  route.  Should  these  occur- 
rences pass  unnoticed,  and  nothing  should  be  done  to 
check  them,  we  may  anticipate  a  war  with  the  Pawnees 
at  some  period  not  far  distant.  When  they  come  to  that 
determination,  they  will  remove  (for  they  have  nothing  to 
bind  them  to  their  villages,  where  they  now  reside  a  part 
of  each  year)  to  the  head  waters  of  the  South  Branch  of 
the  river  Platte,  and  there  operate  with  the  Arapahoes, 
Keawas,  and  Blackfoots.  These  several  nations  can  mus 
ter  altogether  seven  thousand  warriors,  four  thousand  of 
whom  would  be  sufficient  to  take  care  of  their  women 
and  children,  while  the  balance  of  them  go  to  war.  They 
can  subsist  Uiemselves  altogether,  convenient  to  almost 
any  one  point,  from  the  twenty-fifth  to  the  thirty-eighth 
degree  of  longitude,,and  from  the  northern  to  the  south- 


ern boundary  of  that  portion  of  our  territory.  This  whole 
region  of  country  abounds  in  buffalo  and  other  game. 
Any  one  acquainted  with  the  range  of  these  animals  may, 
if  they  do  not  find  them  at  the  spot  where  they  wish  to 
use  them,  prqcure  them  not  far  off.  They  are  so  numerous 
that  it  appears  to  me  that  their  numbers  would  increase 
annually,  even  were  the  consumption  of  them  twice  or 
thrice  what  it  now  is. 

By  the  foregoing  statement,  I  have  endeavored  to  give 
you  my  opinion  of  the  force,  situation,  and  disposition  of 
the  several  bands  of  Indians  from  whom  we  may  expect 
the  greatest  immediate  danger,  and  also  their  means  of 
subsistence  in  the  country  where  their  operations  against 
us  will  be  carried  on.  1  will  now  enumerate  the  bands 
witli  whom  we  have  friendly  intercourse,  but  whose 
friendship,  as  I  have  before  observed,  is,  in  my  opinion, 
very  precarious.  The  several  tribes,  as  far  as  we  have 
extenided  our  acquaintance  west  of  the  Rocky  Mountains, 
can,  I  presume,  muster  from  six  to  eight  thousand  war- 
riors. They  are  located  in  different  sections  of  that  coun- 
try, where  our  principal  fur  trade  is  carried  on.  On  the 
Missouri,  above  the  mouth  of  the  Platte,  we  have  the 
Mahaws,  who  can  furnish  about  four  hundred  warriors^ 
the  Pancaes,  two  hundred  and  fifty  warriors;  the  several 
bands  of  Sioux,  two  thousand  five  hundred  warriors;  the 
Shawnees,  four  hundred;  the  Arickaras,  six  hundred;  the 
Mandans  and  Menatarees,  seven  hundred;  the  Crows, 
eig'ht  hundred.  On  the  western  boundary  of  the  State  of 
Missouri,  the  Osages,  I  suppose,  can  furnish  one  thousand 
warriors;  the  loways,  two  hundred  and  fifty;  the  Kanzas, 
about  four  hundred;  and  the  several  tribes,  or  parts  of 
tribes,  recently  located  there  by  tlie  General  Government 
perhaps  from  six  hundred  to  one  thousand  warriors.  I, 
however,  know  but  little  about  tliese  last  mentioned  In- 
dians: their  numbers  may  be  greater  or  less  than  I  have 
mentioned.  Agreeably  to  this  estimate,  which  I  feel  as- 
sured will  not  differ  in  any  great  degfrec  from  the  exact 
number,  the  whole  of  tlie  tribes  with  whom  we  have  In- 
tercourse within  the  limits  of  the  United  States,  and  west 
of  the  State  of  ttissouri,  can  fiirnish  about  twenty-two 
thousand  warriors,  from  three  to  four  thousand  of  whom 
are  located  immediately  upon  tlie  western  border  of  Mis- 
souri, and  within  four  or  five  days'  march  thereof;  twelve 
or  fifteen  hundred  of  the  number,  tlie  Pawnees,  are  now 
threatening  us  with  war;  several  hundred  others  of  this 
number,  the  late  emigrants,  were,  a  short  time  since,  (in- 
stigated by  the  British  Government,)  slaughtering  our 
citizens  upon  our  Northern  frontier,  and  continued  to  do 
so  as  long  as  tliat  Government  desired  it.  They  had  no 
good  cause  for  their  hostility.  They  lived  within  the 
limits  of  the  territory  of  tlie  United  States,  from  which 
they  could  not  retreat  without  the  support  of  tlie  British, 
and  they  well  knew  that  when  that  Government  ceased  to 
provide  for  them,  they  would  again  be  dependent  upon 
the  United  States  for  territory  on  which  they  could  sub- 
sist themselves.  Notwithstanding  all  these  circumstances, 
calculated  to  induce  them  to  cultivate  our  friendship,  or 
at  least  to  observe  a  neutral  course,  at  the  first  suggestion 
of  the  British,  tlicy  raised  tlie  tomahawk  against  us.  What 
faith  can  be  placed  on  tlie  friendship  of  these  people  ?  They 
well  know  that  they  may  at  any  time  repeat  their  depreda- 
tions upon  us  with  impunity;  that,  should  the  United  States 
provide  the  means  to  punish  them,  they  can  sue  for  peace  at 
any  time,  with  a  certunty  of  obtaining  it,  and  of  being  re- 
stored to  their  former  homes  and  privileges.  Under  sucli 
circumstances,  what  have  they  to  fear  from  repeating 
their  outrages  upon  us?  And  how  different  is  the  «tua- 
tion  of  these  Indians  now  from  what  it  was  upon  our 
Northern  frontier  before  the  late  war.  Located  upon  our 
Western  frontier,  where  in  their  rear  they  have  a  wilder- 
ness of  fifteen  hundred  miles  in  extent,  peculiarly  adapted 
to  the  use  of  Indians,  the  greater  portion  of  it  literally 
covered  with  buffalo  and  other  game,  strongly  fortified  by 
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nature  with  the  Rocky  Mountains,  where  their  retreat  can 
be  safely  covered,  without  a  strong  force  to  oust  them; 
and  behind  their  natural  fortifications,  they  have  their 
old  friends,  the  British  emissaries,  preparing  materials  for 
rekindling  tlie  war  fires,  should  it  become  necessary.  If 
these  Indians  should  ever- be  again  disposed  to  raise  the 
tomahawk  against  us,  (and  I  have  not  the  least  doubt  of 
it,)  they  cannot  desire  a  more  eligible  position  than  they 
now  occupy. 

The  facts  generally  herein  enumerated  are  not  stated 
as  information  coming  from  othei's,  but  from  my  own  per- 
sonal observations.  The  conclusions  which  they  have  led 
me  to,  must,  I  think,  appear  reasonable  to  all  who  will 
properly  consider  them.  If  so,  it  must  forcibly  appear 
that  our  Western  frontier,  and  our  citizens  engaged  in 
their  lawful  and  laudable  pursuits  in  that  country,  want 
the  protection  of  the  General  Government!  and  that  not 
less  than  five  hundred  troops,  equipped  as  proposed,  will 
afford  that  protection.  Our  citizens  immediately  interested 
in  the  country  in  question,  ought  reasonably  to  expect 
this  protection  as  a  matter  of  riglitj  and  the  Government 
ought,  in  my  opinion,  to  feel  the  reasonableness  of  their 
claim  as  a  matter  of  course. 

The  military  command,  as  proposed,  should  not  be 
stationary  at  any  one  point,  but  traverse  the  country 
from  place  tq  place,  wherever  the  good  of  the  service 
may  seem  to  require.  In  tliis  way,  the  officers  might 
acquire  a  knowledge  of  the  country  in  which  they  would 
have  to  operate,  and  also  the  Indian  character,  where  it 
could  be  done  leisurely,  and  without  iiyury  to  the  troops. 
The  latter  would  be  necessary,  and  the  former  almost  in- 
dispensable, because  such  is  the  situation  of  the  country, 
that  the  safety  of  the  command  might,  in  some  degree, 
depend  upon  this  information;  for  instance,  there  are  sec- 
tions of  the  country  for  fifty  to  one  hundred  miles  in  ex- 
tent, in  pursuing  certain  directions,  entirely  without  water, 
and  other  portions  of  it  almost  equally  destitute  of  subsist- 
ence for  men  or  liorses.  Tliere  are  also  inaccessible  moun- 
tiuns,  offering  appearances  of  easy  access,  which  would 
cause  g^eat  fatigue  and  delay  in  attempting  to  cross  them; 
while  others,  of  much  more  nigged  appearances,  can  be 
easily  penetrated,  when  their  avenues  are  well  known. 
These,  and  numerous  other  circumstances  of  equal  im- 
portance, require  that  the  officer  commanding  troops  in 
that  country  should  have  a  knowledge  of  them  before  ex- 
peditious movements  througli  the  country  should  become 
indispensable.  The  troops,  too,  by  moving  about  as  pro- 
posed, would  be  daily  acquiring  a  knowledge  of  tjieir 
duty,  having  so  frequently  to  harness  their  horses,  cross 
large  and  difficult  rivers,  securing  camps  on  different  situa- 
tions, and  in  a  variety  of  ways  become  much  more  efficient 
in  the  service.  When  it  might  not  be  necessary  for  this 
command  to  winter  elsewhere,  they  miglit  take  up  their 
winter  ^quarters  on  our  Western  frontier,  where  they 
could  be  subsisted  che.ip,  and,  if  necessary,  afford  pro- 
tection to  our  frontier.  In  compliance  with  your  request 
in  relation  to  my  manner  of  equipping  and  moving  parties 
of  men  through  the  Indian  country  in  the  course  of  my 
general  excursions  to  the  Rocky  Mountains,  I  will  observe, 
that,  as  mules  are  much  the  best  animals  for  packing  heavy 
b'jrthens,  each  man  has  charge  of  two  of  them  for  that 
purpose,  and  one  horse  to  ride.  The  equipage  of  each 
horse  or  mule  consists  of  two  halters,  one  ^dle,  one 
saddle  blanket,  one  bear-skin  for  covering  the  pack  or 
saddle,  and  one  packstrap  for  the  purpose  of  binding  on 
tlic  pack,  and  a  bridle  for  tlie  riding  horse.  One  of  the 
lialtcis should  be  made  light  for  common  use,  of  beef-hide, 
dressed  soft;  the  other  should  be  made  of  hide  dressed  in 
the  same  way,  or  tarred  rope,  sufficiently  strong  to  hold 
tlie  horse  under  any  circumstances,  and  so  constructed  as 
to  give  pain  to  the  jaws  when  drawn  very  tiglit.  The 
rein  of  each  halter  shoidd  not  be  less  tlian  sixteen  feet 
long.     A  stake  made  of  tougli  hard  wood,  about  two 


inches  in  diameter,  and  two  feet  long,  with  an  iron  socket, 
pointed  at  one  end  to  penetrate  the  earth,  and  at  the  other 
end  a  band  of  iron  to  prevent  its  splitting,  should  be  pro- 
vided, to  be  used  when  in  the  prairies,  with  the  halter 
last  described;  this  stake,  when  well  set  in  the  ground, 
will  hold  any  horse. 

In  the  organization  of  a  party  of — say  from  sixty  to 
eighty  men,  four  of  the  most  confidential  and  experienced 
of  the  number  are  selected  to  aid  in  the  command;  the 
rest  are  di>-ided  in  messes  of  eight  or  ten.  A  suitable 
man  is  also  appointed  at  the  head  of  each  mess,  whose 
duty  it  is  to  make  known  the  wants  of  his  mess,  receive 
supplies  for  them,  make  distributions,  watch  over  their 
conduct,  enforce  order,  &c.  &c. 

The  party  thus  organized,  each  man  receives  the  horse 
and  mules  allotted  to  him,  their  equipage,  and  the  packs 
which  his  mules  are  to  cany;   every  article  so  disposed  of 
is  entered  in  a  book  kept  for  that  purpose.     When  the 
party  reaches  the  Indian  countr)',  great  order  and  vigi- 
lance in  the  discharge  of  their  duty  are  required  of  eveiy 
man.     A  variety  of  circumstances  confines  our  march  very 
often  to  the  borders  of  large  water-courses,  when'' that  ii 
the  case,  it  is  found  convenient  and  safe,  when  the  ground 
will  admit,  to  locate  our  camps  (which  are  generally  laid 
off  in  a  square)  so  as  to  make  tlie  river  form  one  line, 
and  include  as  much  ground  in  it  as  may  be  sufficient  for 
the  whole  number  of  norses,  allowing  for  each  a  range  of 
thirty  feet  in  diameter.     On  the  arrival  of  the  party  at  the 
camping  ground,  the  position  of  each  mess  is  pointed  out, 
where  their  packs,  saddles,  &c.  are  taken  off,  and  with 
them,  a  breastwork  immediately  put  up,  to  cover  them 
from  a  night  attack  by  Indians:  the  horses  are  then  water- 
ed and  delivered  to  the  horse  guard,   n  ho  keep  them  on 
the  best  grass  outside  and  near  the  encampment,  where 
they  graze  until  sunset,  when  each  man  brings  his  horses 
within  the  limits  of  the  camp,  exchanges  the  light  htltcr 
for  the  other  more  substantial,  sets  his  stakes,  which  are 
placed  at  tlie  distance  of  thirty  feet  from  each  other,  and 
secures  his  horses  to  them.     This  rang«  of  thirty  feet,  in 
addition  to  the  g^'ass  the  horse  has  collected  outside  die 
camp,  will  be  all-sufficient  for  him  during  tlie  night.  After 
these  regulations,  \he  proceedings  of  the  night  are  pretty 
much  the  same  as  are  practised  in  nnlitary  camps.    At 
daylight  (when  in  dangerous  parts  of  the  country)  two 
or  more  men  are  mounted  on  horseback,  and  sent  to  ex- 
amine ravines,  woods,  hills,  and  other  places  within  strik- 
ing distance  of  the  camp,  where  Indians  might  secrete 
themselves,  before  the  men  are  allowed  to  leave  their 
breastworks  to  make  the  necessary  morning  arrangeuienti 
before  marching.  When  these  spies  report  favorably,  the 
hoi-ses  are  then  taken  outside  the  camp,  defivered  to  the 
liorse  guards,  and  allowed  to  graze  until  the  party  have 
breakfasted,  and  are  ready  for  saddling.     In  the  line  of 
march,  eacli  mess  march  together,  and  take  their  choice 
of  positions  in  the  line  according  to  their  activity  in  mak- 
ing themselves  ready  to  move,  viz.  the  mess  first  ready  to 
march  moves  up  in  the  rear  of  a'h  officer  who  marches  in 
front  of  the  party,  and  takes  choice  of  a  position  in  the 
line,  and  so  they  all  proceed  until  the  line  is  formed;  and 
in  that  way  they  march  the  whole  of  that  day.     Spies  are 
sent  several  mdes  ahead,  to  examine  the  country  in  the 
vicinity  of  the  route;  and  others  are  kept  at  tlie  distance 
of  a  half  a  mile  or  more  from  the  party,  as  the  situation 
of  tlie  ground  seems  to  require,  in  front,  rear,  and  on  the 
flanks.     In  making  discoveries  of  Indians,  they  commu- 
nicate the  same  by  a  signal  or  otherwise  to  the  command- 
ing officer  with  the  party,  who  makes  hit  arrange'"*'''* 
accordingly.     In  tliis  way  I  have  marched  parties  °^^"[ 
the  whole  way  from  St.  Louis  to  the  vicinit)-  of  the  Grand 
Lake,  which  is  situated  about  one  hundred  and  fifty  mdes 
down  the  waters  of  the  Pacific  ocean,  in  seventy-eight 
days.     In  the  month  of  March,  1827, 1  fitted  out  •  party 
of  sixty  men,  mounted  a  piece  of  artillery  (a  four  pounder) 
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ot\  •  omriage  which  wm  drawn  by  two  mules;  the  party 
marched  to  or  near  the  Grand  Salt  Lake  beyond  the  Rocky 
Mountains,  remsuned  there  one  month,  stopped  on  the 
way  back  fifteen  days,  and  returned  to  Lexington,  in  the 
western  part  of  Missouri,  in  September,  where  the  party 
«graa  met  with  every  thing  necessary  for  another  outfit,  and 
did  return  (using  the  same  horses  and  mules)  to  the  moun- 
tains by  the  last  of  November,  in  the  same  year. 

With  great  respect,  I  have  the  honor  to  be  your  obe- 
dient servant, 

W.  H.  ASHLEY. 
Gen.  A.  MiicoxB,  Commander4n'tMef  of  tite  Army  of  the 
U.  States,  Washington  City. 

CULTURE  OF  SILK. 

Mr.  SPENCER,  of  New  York,  from  the  Committee  on 
Agriculture,  to  which  was  referred  the  letter  of  Peter 
S.  Du  Ponceau,  Esq.,  presenting  to  the  House  a  flag 
of  American  silk  and  manufacture,  made  the  following 
report: 

The  Committee  on  Agriculture,  to  which  was  referred  the 
letter  of  Peter  S.  Du  Ponceau  to  the  Speaker  of  the 
House,  announcing  his  presentation  to  the  House  of  a 
silken  flag  bearing  the  colors  of  the  United  States,  made 
of  American  silk,  reeled  from  cocoans,  and  prepared 
and  woven  by  John  D-'Homergue,  silk  manufacturer, 
the  entire  process  in  the  manufacture  of  the  same  hav- 
ing been  performed  in  the  city  of  Philadelphia,  report: 

That  they  consider  thb  specimen  of  American  industry 
applied,  for  the  first  time,  to  the  production  of  a  fabric  in 
such  general  use  in  the  United  States,  in  the  purchase  of 
which,  in  foreign  countries,  several  millions  of^  dollars  are 
annually  drawn  from  this  country,  as  highly  auspicious  to 
the  agriculture  and  arts  of  the  United  States;  and  that 
Mr.  Du  Ponceau,  for  his  patriotic  exertions  in  promoting 
the  culture  of  silk,  and  in  his  efforts  to  excite  the  atten- 
tion of  the  people  of  the  United  States  to  that  important 
branch  of  mdustry,  deserves  the  commendation  of  his 
country.  The  committee  have  received  a  communication 
from  Mr.  Du  Ponceau,  detailing  various  important  facts 
and  remarks  in  reference  to  the  bill  entitled  "  An  act  for 
promoting  the  growth  and  manufacture  of  silk,"  which 
they  have  appended  to  this  report  for  the  information  of 
the  House;  and  the  committee  report  a  resolution,  and 
recommend  its  adoption  by  the  House. 

Remlrtd,  That  the  flag  bearing  the  colors  of  the  United 
States,  presented  to  this  House  by  Peter  S.  Du  Ponceau, 
of  Philadelphia,  made  of  American  silk,  and  prepared 
and  woven  by  John  D'Homergtie,  silk  manufacturer,  in 
the  city  of  Philadelphia,  be  accepted  by  this  House,  and 
that  it  be  displayed,  under  the  direction  of  the  Speaker, 
in  some  conspicuous  part  of  the  hall  of  sittings  of  this 
House. 

PaiLADKLPBiA,  December  7,  1830. 

Sis:  You  will  receive  with  tliis letter  a  silken  flag,  bear- 
ing the  colors  of  the  United  States.  This  flag  is  made 
entirely  of  American  silk,  reeled  from  the  cocoons,  pre- 
pared and  woven  by  Sir.  J.  D'Homergue,  silk  manufac- 
turer. The  coloring  has  been  done  by  the  best  artist  he 
could  procure  in  the  city  of  Philadelphia,  he  himself  not 
professing  to  be  a  dyer. 

The  staff"  of  this  flag,  with  the  eagle,  measures  about 
fifteen  feet;  the  flag  itself  is  twelve  feet  and  a  half  long, 
and  six  feet  wide.  It  is  woven  all  in  one  piece,  without  a 
team. 

I  beg,  sir,  you  will  be  so  good  as  to  present  this  flag 
most  respectfully,  in  my  name,  to  the  honorable  House 
over  which  you  preside,  as  a  sample  of  American  indus- 
try, thus  applied  fur  the  first  time  to  the  most  valuable  of 
American  productions,  and  as  a  result  of  the  efforts  they 


have  made  during  the  last  five  years  for  the  promotion  of 
the  important  branch  of  agriculture  to  which  we  owe  the 
rich  material  of  which  tliia  flag  is  composed. 

I  have  the  honor  to  be,  with  the  highest  respect,  sir, 
your  most'obedient,  and  moet  humble  servant, 

PETER  S.  DU  PONCEAU. 
Hon.  AicDBiw  STivinsoir, 

^l>eaker  of  the  Route  of  Reprttentative*. 

Philadelphia,  December  13,  1830. 

Sib:  The  bill  for  promoting  the  growth  and  manufac- 
ture of  nik,  which  was  reported  by  you,  in  the  name  of 
the  Committee  on  Agriculture,  to  the  House  of  Repre- 
sentatives of  the  United  States,  at  their  last  session,  having 
been  unavoidably  postponed,  in  consequence  of  the  pres- 
sure of  other  business,  I  have  availed  myself  of  the  op- 
portunity of  the  recess  to  cause  experiments  to  be  made, 
andcoUectasmany  facts  as  has  been  in  my  power,  in  order 
to  throw  as  much  additional  light  as  possible  on  a  subject 
which  may  be  conudered,  in  a  great  degree,  as  new  in  this 
country,  and  on  which,  at  least,  very  little  practical  expe- 
rience has  been  yet  obtained. 

I  thought  it  my  duty  so  to  do,  in  order  to  justify-  the 
confidence  with  which  the  committee  were  pleased  to 
honor  me,  by  giving  implicit  credit  to  the  statement  of 
facts  which  I  laid  before  them,  and  by  adopting  and  re- 
commepding  to  Congress  the  plan  which,  at  their  request, 
1  submitted,  as  the  best  calculated  to  promote  the  import- 
ant object  which  they  had  in  view.  In  many  respects  I 
rejoiced  that  that  opportunity  was  given  me  by  the  post- 
ponement of  the  bill.  I  have  proceeded  at  my  own  risk, 
as  if  the  bill  had  been  actually  passed,  and  one  year  has 
been  gained  of  the  three  years  which  its  enactments  re- 
quired. 

I  began  with  causing  to  be  printed,  in  a  pamphlet  form, 
two  hundred  copies  (one  hundred  in  the  English,  and  as 
many  in  the  French  language)  of  the  report,  in  part,  of 
the  Committee  on  Agriculture  of  the  12th  of  March  last, 
with  my  letter  to  you  annexed,  which  I  transmitted  to  my 
correspondents  in  different  parts  of  Europe,  in  order  to 
elicit  opinions  and  obtain  every  possible  information. 
They  made  their  way  as  far  as  Vienna,  in  Austria,  whence 
I  have  lately  received  a  valuable  treatise  on  the  culture 
and  manufacture  of  silk.  What  effects  they  produced 
elsewhere,  will  be  mentioned  in  the  coui-se  of  this  letter. 

I  then  went  with  M.  D'Homergtie  to  the  State  of  Con- 
necticut, where  the  culture  of  silk  has  been  pursued  for 
the  last  seventy  years.  We  remained  five  days  in  the 
town  of  Mansfield,  where  the  greatest  quantity  of  cocoons 
are  raised,  which  they  make  into  sewing  silk.  There  we 
were  much  surprised  to  find  the  country  poor  in  the  midst 
of  riches.  It  abounds  in  mulberry  trees  of  the  best  spe- 
cies, which  might  feed,  according  to  M.  D'Homergue, 
a  much  greater  quantity  of  silkworms  than  arc  raised 
there.  The  soil  is  excellent  for  the  production  of  that 
tree,  and  silkworms  prosper  there,  though  they  are  raised 
without  any  extraordinary  degree  of  care.  The  cocoons 
are  very  fine,  and  their  silk  excellent;  yet,  the  people  of 
that  district  are  far  from  being  rich,  and  money  is  very 
scarce  among  them.  The  chief  advantage  that  they  ap- 
pear to  derive  from  their  sewing  silk  is,  that  it  serves  them 
as  a  kind  of  circulating  medium — skeins  of  silk  of  a  size 
regulated  by  their  acts  of  Assembly  supplying  the  phice 
of  coin  and  bank  notes,  through  a  pretty  large  extent  of 
country.  If  they  knew  how  to  prepare  their  silk  for 
exportation,  or  for  the  manufacture  of  those  light  stufls 
that  are  so  much  in  use  through  the  United  States,  their 
condition,  I  think,  would  be  much  improved  by  more  pro- 
fitable sources  of  gain,  and  a  greater  mflux  of  money.  I 
found  in  that  State  a  disposition  to  extend  the  culture  of 
silk;  and  large  orders  have  even  been  sent  from  thence  to 
this  city  for  the  purchase  of  mulberry  plants. 
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On  my  return  home,  I  caused  ten  reels  to  be  made  on 
an  improved  plan  of  M.  D'Homerg^e's,  much  simplified 
fvom  that  of  Piedmont,  and  which  were  found  to  work  ex- 
tremely well.  I  also  caused  a  convenient  shed  to  be  erect- 
ed for  the  filature,  under  which  the  reels  were  placed, 
with  their  furnaces  and  other  necessary  apparatus. 

On  my  leaving  Connecticut,  I  had  left  orders  to  an 
agent  to  purchase  a  large  quantity  of  cocoons.  From 
some  misunderstanding,  it  happened  that  that  order  was 
not  executed  in  time,  so  that  I  obtained  from  thence  a 
much  less  quantity  than  I  expected. 

By  means  of  advertisements  in  the  newspapers,  insert- 
ed, however,  too  late  in  the  season,  and  not  extensively 
enough,  I  obtained  cocoons,  in  various  quantities,  from  the 
States  of  New  York,  New  Jersey,  Pennsylvania,  Delaware, 
Virginia,  and  North  Carolina;  a  few  were  sent  to  me  even 
from  the  States  of  Mississippi  and  Louisiana.  From  the  last 
of  these  States,  and  from  South  Carolina,  I  would  have 
received  some  considerable  quantities,  if  the  rivers  had 
been  navigable  in  the  interior.  On  the  whole,  I  could  only 
collect,  during  the  last  season,  about  four  hundred  and 
twenty  pounds  of  various  qualities;  but  I  have  no  doubt, 
that,  next  year,  by  taking  proper  measures  in  due  time,  a 
suflScient  quantity  may  be  obtained  for  any  reasonable  pur 
pose,  and  that  quantity  will  be  increasing  every  year.  Al- 
though the  reeling  season  is  over,  I  am  still  receiving 
some  from  different  parts  of  the  Union.  The  last  I  have 
purchased  came  from  the  vicinity  of  Richmond,  in  Vir 
ginia,  and  I  expect  every  day  six  bushels  from  South  Ca 
rolina.  I  found  no  difficulty  in  procuring  women  to  work 
at  my  experimental  filature;  they  offered  themselves  in 
abundance,  and  those  whom  I  emploved  were  well  pleased 
with  the  business:  they  like  it  much  better  than  working 
in  the  cotton  factories,  because  the  labor  is  lighter,  and 
they  have  the  advantage  of  the  open  air;  for  silk  cannot  be 
reeled  to  advantage  in  a  close  room.  That  work  must  be 
done  under  a  shed,  into  whicli  the  air  has  full  and  free  ac- 
cess on  all  sides,  except  where  the  sim'shines  with  too  much 
power;  and  that  is  provided  against  by  curtains  or  sliders. 

I  employed,  at  first,  six,  and  gp^ually,  afterwards,  so 
many  as  twenty  women  at  the  reels,  who  have  acquired 
more  or  less  skill  in  the  art  of  winding  silk  from  the  co- 
coons, and,  in  general,  did  very  well  under  direction.  M. 
D'Homergue  praises  very  highly  the  adroitness  and  intel- 
ligence or  the  females  of  this  country;  and  has  no  doubt  but 
that  they  will,  in  time,  make  excellent  reelers. 

With  the  aid  of  these  women,  M.  D'Homergue  made,  in 
the  course  of  the  season,  about  fifty  pounds  of  fine  raw 
silk.  When  we  consider  the  small  quantity  of  cocoons 
out  of  which  tltis  was  made,  that  a  large  portion  of  them 
were  bad  ones,  and  the  considerable  waste  that  must  have 
resulted  from  the  want  of  skill  of  women  just  initiated  in 
the  art,  it  will  be  seen  that  the  superionty^ascribed  to 
American  silk  is  tiot  imaginary,  but  has  a  real  and  solid 
foundation.  "* 

While  these  operations  were  going  on,  every  decent 
person  who  wished  it,  was  admitted  to  see  the  filature, 
and  the  manner  in  which  the  women  were  proceeding  in 
their  work.  Nothing  was  done  in  secret;  it  was,  on  the 
contrary,  the  wish  of  M.  D'Homergue,  and  my  own,  that 
every  thing  should  be  open  to  the  public  eye.  Nor  were 
our  women  bound  by  any  kind  of  engagement,  to  make  a 
secret  of  the  knowledge  they  acquired,  or  not  to  hire 
themselves  to  others  if  they  thought  proper.  They  were 
left  perfectly  free,  and  are  so  still,  now  that  the  season  is 
at  an  end,  and  that  they  are  no  longer  in  our  employ.  At 
the  same  time,  sir,  it  is  but  fair  to  say,  that  they  have  not 
yet  reached  that  proficiency  in  the  art  which  would  enable 
them  to  profit  by  their  labor,  without  being  under  the  di- 
rection of  a  person  skilled  in  the  business.  The  time  will 
come  when  they  will  be  able  to  set  up  for  themselves 
small  domestic  filatures;  larger  ones  must  always  be  car- 
ried on  under  the  inspection  of  men;  otherwise,  they  will 


ruin  those  who  undertake  them.  It  is  in  large  filatures 
that  women  are  to  be  instructed,  so  as  to  spread  the  art  in 
the  required  deg^e  of  perfection  through  the  land. 

It  had  been  my  wish  to  have  made  at  lieast  one  hundred 
and  fifty  pounds  of  raw  silk,  in  order  to  make  a  &ir  trial 
of  the  respective  markets  of  England,  France,  and  Mexico; 
but  I  soon  discovered  that  it  would  be  impossible  in  the 
first  season,  and  therefore  I  determined  to  put  the  silk  to 
another  test.  It  was  evident  that,  if  it  could  be  manufac- 
tured here  into  fine  stuffs,  to  an  equal,  or  nearly  equal, 
degree  of  perfection  with  those  imported  from  Europe,  it 
might  be  also  manufactured  elsewhere,  and  therefore  there 
could  be  no  defect  in  the  mode  of  reeling  it.  I  therefore 
engaged  M.  D'Homergue  to  weave  several  tissues  out  of 
part  of  the  silk  that  he  had  reeled,  and  the  result  was  pe^ 
fectly  salis&ctory.  As  a  sample  of  that  result,  I  hare  had 
the  honor  of  presenting  the  flag  of  the  United  States  to 
the  honorable  the  House  of  Representatives;  as  it  will  be 
no  doubt  accessible  to  the  public  eye,  it  does  not  belong 
to  me  to  pass  judgment  upon  its  workmanship.  Part  of 
the  machinery  with  which  it  was  woven  was  made  on  > 
model  imported  by  me  from  Europe  for  the  purpose. 

Thus,  sir,  while  I  only  meant  to  show  to  the  nation  the 
importance  of  the  art  of  reeling,  and  the  ability  of  M. 
D'Homergue  in  that  branch  of  the  silk  business,  circum- 
stances, which  I  had  not  foreseen,  have  led  me  to  demon- 
strate also  the  possibility,  nay,  the  facility,  of  introducing 
among  us  the  manufacture  of  those  fine  stuffs  for  which 
we  pay  so  large  a  tribute  annually  to  Europe;  so  that  our 
citizens  will  have  the  choice  of  exporting  or  nuinu&ctur- 
ing  their  raw  silk,  as  experience  slxall  show  to  them  the 
advantage  of  either. 

Nothing  proves  better  the  excellence  of  American  silk 
than  tliat  the  various  webs  which  M.  D'Homergue  has 
woven  out  of  it,  have  not  undergone  the  operation  which 
is  called  throwing  or  throwsting,  and  yet  that  their  texture 
possesses  the  necessary  evenness  and  strength.  Tonnder- 
stand  this  fully,  some  explanation  is  necessary;  and  I  be^ 
to  be  excused  for  briefly  stating  the  different  processei 
which  silk  undergoes  in  Europe,  from  the  cocoon  to  the  web. 

1.  The  first  and  most  essential  operation  is  that  of  reel- 
ing. It  is  performed  by  women,  either  by  themselres,  in 
their  domestic  filatures,  or  in  large  filatures,  under 'the  in- 
spection of  men  capable  of  directing  them.  The  men 
never  reel,  but  merely  superintend  the  work  of  the  wo- 
men, to  make  them  produce,  in  their  highest  perfection, 
the  various  qualities  of  raw  silk  required  for  the  different 
manufactures. 

2.  From  the  filature  the  alk  goes  to  the  silk  throwster, 
to  be  thrown,  as  it  is  called.  Tlie  throwster,  partly  by 
the  aid  of  women,  andpartly  of  men  or  boys,  winds,  cleans, 
doubles,  or  unites  more  than  two'  threads  together  into 
one.  These  operations  are  performed  by  means  of  a  com- 
plicated machinery,  called  a  throwsting  mill,  to  which  are 
added,  as  parts  of  its  necessary  apparatus,  winding,  clean- 
ing, and  doubling  or  tramming  engines.  Silk,  thus  pre- 
pared, is  called  throwing  silk.  If  the  silk  has  been  badly 
reeled,  the  g^reatest  part  of  it  goes  to  waste  in  the  opera- 
tion of  throwing;  for  the  twisting  machine,  operating  with 
the  same  degree  offeree  through  the  whole  length  of  the 
threads,  if  they  are  unequal  (which  is  the  common  defect 
of  silk  unskilfully  reeled)  the  same  force  which  only  twists 
the  strong  parts,  breaks  the  weak  ones,  and  thus  the  silk 
is  wasted,  and  great  loss  follows.  By  these  operations  the 
silk  acquires  consistency  and  strength,  and  becomes  fit  for 
weaving  after  being  dyed. 

3.  From  the  throwster  the  silk  goes  to  the  dyer,  to  re- 
ceive the  impression  of  colors.  The  dyer  begins  with 
boiling  the  thrown  silk,  in  order  to  free  it  from  a  quantity 
of  gum  which  still  adheres  to  it;  that  done,  he  plunges  it 
into  his  vats  or  kettles,  to  g^ve  it  coloring.  From  the  dyer 
it  is  sent  to  the  weaver,  who  manufactures  it  into  different 
stuffs. 
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No  nik  in  Etirope,  as  I  am  informed,  ii  boiled  or  dyed, 
without  being  first  thrown;  otherwise,  it  is  said,  it  would 
become  fiirzy,  and  unfit  for  weaving. 

The  silk  manufactured  by  M.  D'Homergue  has  been 
boiled,  dyed,  and  woven,  without  being  thrown;  and  it 
does  not  appear  at  all  deficient  in  evenness  or  regularity 
of  the  threads.  I  do  not  mean  to  say,  however,  that  Ame- 
rican silk  will  not  be  improved  by  passing  through  tlie 
hands  of  the  .throwster;  still,  it  is  a  remarkable  quality  that 
it  possesses,  that  it  can,  without  it,  produce  such  stufTs  as 
M.  D'Homergue  has  exhibited.  It  proceeds  from  the 
strength  and  nerve  of  the  material,  which  are  the  great 
characteristics  of  the  silk  of  this  country. 

For  all  the  operations  above  mentioned,  except  that  of 
reeling,  there  is  no  danger  of  competent  workmen  bemg 
at  any  time  wanting  ir.  the  United  States.  A  number  of 
silk  manu&cturers,  such  as  throwsters,  dyers,  weavers, 
and  even  machine  makers,  have  arrived  in  our  seaports, 
in  the  course  of  the  present  year,  from  various  parts  of 
Europe,  but  chiefly  from  England,  expectipg  to  fmd  here 
encouragement  for  their  business.  'Several  nave  fnqnired 
of  me  where  they  could  get  employment;  and  finding  none 
for  want  of  raw  silk,  most  of  them  have  betaken  themselves 
to  the  cotton  manubctories.  There  is  no  doubt  that  many 
more  will  come  in  consequence  of  the  general  excitement 
which  the  culture  of  silk  has  produced  in  this  country,  and 
also  because  it  is  well  understood  that  the  silk  manufac- 
tories are  m  a  declining  state  in  England,  as  well  as  in 
France,  whereby  many  workmen  are  thrown  out  of  em- 
ploy. This  was  asserted  to  me,  as  to  the  former  country, 
by  the  English  manufacttu^rs  who  arsived  here  in  the 
course  of  the  last  season. 

As  to  France,  I  need  only  refer  you,  sir,  to  the  me- 
morial from  the  merchants  of  Lyons  to  their  Government, 
which  I  had  tlie  honor  of  communicatinir  to  the  committee 
during  the  last  session  of  Congress,  whci^  the  fact  is  clear- 
ly and  distinctly  stated;  and  you  will  recollect  that  this 
decline  is  chiefly  attributed  to  a  great  deal  of  silk  badly 
reeled  being  brought  to  the  market.  Another  very  re- 
markable fact  will  corroborate  this  assertion.  I  am  in- 
formed by  my  French  correspondents,  that,  as  soon  as  the 
report  of  tlie  committee  of  tlie  12tb  March  last,  with 
my  letter  to  yuu,  reached  Nismes,  (a  considerable  silk 
manufocturing  town  in  the  South  of  France,  in  which 
there  are  several  extensive  filatures,)  the  Chamber  of 
Commerce  of  this  city  called  a  meeting  of  the  merchants 
of  the  department  of  Gard,  in  which  it  is  situated,  to  con- 
wder  the  expediency  of  petitioning  the  French  Govern- 
ment to  adopt  for  Fnince  the  plan  which  that  letter  sug- 
gests, to  wit,  the  establishment  of  a  school  for  the  instruc- 
tion  of  young  men,  to  enable  them  to  become  directors  of 
filatures.     The  meeting  was  appointed  for  the  first  of  Au- 

Sist  last  The  revolution  which  took  place  at  Paris  at  tlie 
tter  end  of  July,  and  which  was  attended,  at  Nismes, 
with  considerable  disturbance  and  bloodshed,  by  compel- 
ling the  peaceable  inhabitants  to  fly  the  city,  prevested 
that  assembly  from  taking  place;  but  I  am  informed  that  it 
is  not  lost  sight  of,  and  that  the  plan  will  be  resumed  as  soon 
as  possible^  In  the  mean  time,  my  letters  also  inform  me 
that  an  eminent  lawyer  has  been  employed  to  draught  the 
intended  petition,  and  the  cities  of  Lyons  and  Avignon 
have  been  invited  to  join  in  the  measure. 

Such  is  the  importance  that  is  attached  m  France  to  the 
•rt  of  reeling  silk;  and  I  ought  to  mention  here,  that,  not- 
withstanding the  great  influx  into  this  country  of  rilk  ma- 
nufacturers, of  every  description,  not  one  reeler  has  ap- 
peared, either  male  or  female;  and  this  comes  in  support 
of  wliat  I  have  stated  in  my  former  letter  respecting  the 
difficulty  of  obtaining  such. 

Eighteen  months  have  elapsed  since  M.  D'Homergue 

arrived  in  this  country,  at  the  instance  of  a  society  who  well 

understood  the  impoi-tance  of  the  art  of  reeling.    Almost 

immediately  on  bis  arrival,  be  published  his  essays,  in 
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which  he  threw  all  possible  light  upon  the  subject:  those 
essays  have  circulated  in  America  and  Europe.  The  Le- 
gislature of  theVnion  have  thought  them  worthy  of  their 
particular  attention;  and  yet  no  reeler,  except  M.  D'Ho- 
mergue, has  appeared  in  the  United  States,  while  silk  ma- 
nufitcturers,  of  other  descriptions,  have  come  here  in  num- 
bers from  various  parts  of  Europe. 

Thus,  sir,  with  the  exception  of  reeling,  the  United 
States  have  all  the  arts  at  band  that  are  necessary  for  car- 
rying on  silk  manufactures,  for  which  they  only  want  the 
raw  material  properly  prepared.  I  should  add  that  the 
men  who  profess  those  various  arts  are  all  in  search  of 
labor,  and  that  there  is  danger  of  their  taldng  to  manu- 
facturing foreign  mlks,  to  the  great  detriment  of  that  of 
our  country.  The  republic  of  Mexico  offers  a  strik- 
ing example  of  what  may  happen  here.  In  that  country, 
they  manufacture  a  very  great  quantity  of  sewing  silk, 
besides  shawls,  and  some  other  articles.  They  have  im- 
ported foreign  mamifkctarers,  who  taught  them  their  arts; 
but  they  neglected  the  planting  of  mulberi^  trees,  and 
taiiing  silk  worms,  although  their  soil  and  climate  are  ad- 
mirably calculated  for  these  purposes.  The  silk  they  ma- 
nufacture is  hnported  from  abroad,  chiefly  from  China, 
and  a  great  deal  of  it  passes  through  this  country  on  its 
way  to  them.  This  sufficiently  explains  the  large  import- 
ations of  raw  silk  which  annually  take  place  in  the  United 
States.  It  appears  from  the  treasury  reports,  that,  in  the 
year  which  ended  on  the  30th  September,  1828,  raw  ^k 
was  imported  into  this  country  to  the  amount  of  $608,709, 
which  amount,  converted  into  silk  stuffs,  would  produce 
several  millions,  but  would,  at  the  same  time,  destroy  the 
hopes  of  our  agriculturists.  By  manufacturing  foreign 
silks,  tiie  Mexicans  encourage  their  manufiictures  and 
commerce  at  the  expense  of  agriculture.  I  am  told, 
however,  that  they  are  beginning  to  plant  mulberry  trees 
in  the  neighborhood  of  Acapulco,  on  the  Pacific;  but  it  is 
probable  they  will  not  succeed  for  want  of  good  reeler*, 
and  because  bad  habits,  when  once  fixed,  are  with  diffi- 
culty laid  aside.  I  think  there  is  danger  of  the  same  thing  ■ 
taking  place  in  thb  country.  Some  coarse  articles  have 
already  been  made  in  New  York,  out  of  foreign  silks,  and 
offered  for  sale  there  and  in  this  city. 

The  English,  it  is  true,  have  enriched  themselves  by 
the  manufiicture  of  silk,  although  their  country  does  not 
produce  the  raw  material,  which  they  are  obliged  to  im- 
port from  abroad;  but  there  is  no  doubt  that  they  would  be 
much  richer  if  they  raised  it  at  home.  Of  this  they  are 
very  sensible,  and  it  is  evident  from  the  efforts  they  made 
to  introduce  the  culture  of  silk  into  the  United  States 
while  British  colonies.  They  raise  a  great  deal  of  it  in 
their  possessions  in  Bengal,  which  is  said  to  be  the  finest 
in  the  world,  but  it  comes  to  Europe  badly  reeled  and 
otherwise  ill  prepared,  and  therefore  is  considered  inferior 
to  all  others.  (See  the  Manual  published  under  the  aur 
thority  of  the  House  of  Representatives,  in  1828,  p.  172.) 
In  addition  to  this,  and  in  support  of  the  importance  of  good 
reeling,  I  beg  leave  to  insert  here  the  statement  of  an  Eng- 
lish silk  broker,  communicated  in  a  letter  from  the  respect- 
able house  of  Ralhbone,  Brothers,  &  Co.  of  Liverpool,  to 
a  gentleman  of  South  Carolina,  who  published  it  in  the 
Sumpter  Gazette  of  the  first  of  May  last:  "Although,"  says 
the  writer,  '■  our  importations  from  the  East  Indies  are 
great,  and  this  trade  of  vital  importance  to  our  successful 
competition  with  the  continent,  it  is  to  be  regretted  that 
neither  the  East  India  Company  nor  the  private  merchants 
have  hitherto  employed  any  competent  persons  to  super- 
intend tlie  reeling  of  the  silk;  if  that  was  done,  I  have  not 
the  slightest  doubt  but  that  silks  of  the  Eastern  pAxinc- 
tion  would  render  us  altogether  independent  of  Fnnce  or 
Italy;  for  it  is  an  established  fiict  that  silk  of  the  best 
quidity  can  be  produced  in  the  East  Indies  at  a  lower  rate 
man  in  Europe. 

It  is  also  an  eatablished  &ct  that  America  produces  ulk 
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of  the  best  quality)  and  experiments  have  shown  that  M. 
D'Homergue  possesses  the  necessary  qualifications  for  di- 
recting^ a  filature,  and  for  ^ving  instruction  in  the  art  of 
reeling.  In  addition  to  the  evidence  which  results  from  these 
ezpermients,  I  beg  leave  to  state  that,  in  the  course  of  last 
summer,  some  small  samplesof  Philadelphia  raw  silk,  reeled 
by  M.  D'Homergue,  were  sent  to  Lyons  and  Nismes,  in 
both  of  which  places  it  was  much  admired.  At  Lyons,  the 
Chamber  of  Commerce  caused  the  samples  to  be  submit- 
ted to  the  proper  tests  by  a  sworn  assayer,  who  pronounc- 
ed it  well  reeled;  and  in  the  account  of  these  proceedings, 
which  was  inserted  in  a  Lyons  newspaper  called  the  Pre- 
curseur,  it  was  said  to  be  worth  there  twenty-six  francs 
(five  dollars)  a  pound.  At  Nismes  it  was  estimated  at 
thirty  francs.  I  have  no  doubt  that  it  will  produce  at 
least  those  prices  in  our  seaports,  to  which  it  is  under- 
stood that  orders  will  be  sent  from  France  as  soon  as 
it  is  known  that  it  may  be  obtained  in  sufficient  quan- 
tities. In  England,  the  prices  of  silk  follow  pretty  nearly 
those  of  France.  In  Mexico,  our  raw  silks  of  the  second 
and  third  quality  arc  most  in  demand,  and  will  produce 
good  prices.  It  is  a  remarkable  fact  that  they  lay  heavy 
duties  there  on  the  importation  of  raw  silk,  which  they 
roanu&cture  and  do  not  produce.  Witli  this  system,  tliey 
■re  not  likely  soon  to  rival  us,  if  we  should  adopt  one  ca- 
pable of  bringing  our  native  resources  into  full  activity. 

The  only  system,  in  my  opinion,  that  will  produce  that 
effect,  is  the  introduction  of  a  good  method  of  reeling  silk, 
and  its  equal  dis^mination  through  the  United  States. 
This  done,  every  tiding  else  will  follow.  The  agricultu- 
rist will  raise  cocoons,  because  he  will  find  purchasers;  and 
the  jraw  silk  will  be  purchase^  by  the  foreign  agents,  or 
employed  by  the  manufacturer  at  home.  I  have  received 
severail  letters  from  North  and  South  Carolina,  informing 
me  that  a  g^reat  many  cocoons  are  raised  there,  but  that, 
for  want  of  a  market,  they  are  devoured  by  rats  and  insects. 
A  lady  writes  to  me  that  she  has  lost  this  year,  in  that  way, 
near  one  hundred  busliels.  A  general  desire  is  expressed, 
from  one  end  of  the  United  States  to  the  other,  to  see  this 
rich  production  turned  to  a  profitable  account.  I  have 
received  numerous  letters  to  that  effect  from  almost  every 
State  in  the  Union.  The  excitement  in  favor  of  the  silk 
culture  appears  to  me  to  be  general,  and  numbers  are  pre- 
paring to  apply  themselves  to  it. 

It  remains  now  with  Congress  to  take  such  measures  as 
they  shall  think  most  proper  for  the  attainment  of  that  ob- 
ject. In  making  experiments  and  collecting  facts,  in  order 
to  throw  some  more  light  upon  tlie  subject,  I  have  done 
my  duty  as  a  citizen,  anxious  for  the  welfare  of  his  coun- 
try. The  committee  will  please  to  recollect  that  I  have 
not  obtruded  upon  them  my  opinions  or  my  advice;  and 
that,  in  addressmg  tliem  at  the  last  session,  I  only  yielded 
to  the  most  flattering  invitation.  At  present,  it  is  a  duty 
that  I  owe  to  them,  as  well  as  to  myself,  to  support,  by 
facts,  the  theory  tliat  I  have  advanced,  and  which  they 
have  sanctioned  by  their  approbation. 

I  have  only  to  add,  that  M.  D'Homergue  persists  in  the 
offer  he  made  of  his  services,  and  1  in  that  of  my  gratui- 
tous  assistance.  Should  the  bill  proposed  by  the  commit 
tee  be  brought  again  to  the  consideration  of  Congress,  it 
is  to  be  observed  that  three  years  are  no  longer  required, 
and  that  M.  D'Homergue  will  be  ready  to  begin  the  in- 
struction of  the  sixty  young  men  on  the  first  of  July  next. 
Tliis  will  require  an  alteration  in  the  terms  of  payment  of 
the  forty  thousand  dollars.  He  suggests  four  equal  half- 
yearly  instalments,  tlie  first  to  be  immediately  nfler  the 
passing  of  the  act. 

It  it  with  pleasure  that  I  mention  that  M.  D'Homergue, 
having  inspected  several  of  our  manufacturing  establish- 
roents,  has  been  astonished  at  the  proficiency  tliat  this 
country  has  made  in  mechanics  and  the  mechanical  arts, 
which  will,  in  a  g^at  deg^e,  supersede  the  necessity  of 
importing  machinery  from  abroad,  when  the  same  effect 


can  be  obtained  here  from  the  ingenuity  of  our  work- 
men. 

I  have  the  honor  to  be,  with  the  highest  consideration 
and  respect,  ar,  your  most  obedient  and  very  humble 
servant, 

PETEH  S.  DUPONCEAU. 
Hon.  Ambsoss  Spxitcbb, 

Chairman  of  the  Committee  mt  JgrieuUttre  of  the 
Houte  of  Repreaentative*  u.  S. 

ASSAYS  OF  FOREIGN  COINS. 

Mist  of  tux  Unitxd  States, 

FhUadelphia,  January  31,  1831. 

Sir:  Conformably  to  g'eneral  instructions  from  the 
Treasury  Department,  assays  have  been  made  of  the  fol- 
lowing foreign  coins,  the  result  of  which  is  now  respect- 
fully submitted. 

GOLD  COINS. 

From  the  assaycr's  report,  it  appears  that  the  gold  coins 
of  Great  Britain  and  Portugal  contain  32  parts  of  fine  g^M 
in  24  parts;  those  of  France  21  19-32  parts  of  fine  gold  in 
24  parts;  and  those  of  Spain  20  63-64  parU  fine  in  24 
parts. 

The  value,  per  pennyweight,  of  tlie  gold  coins  of  Great 
Britain  and  Portugal,  deduced  from  the  above  assay,  is  the 
same  as  that  of  the  gold  coins  of  the  United  States,  viz.  88  8-9 
cents;  that  of  the  gold  coins  of  France  is  S7  1-4  cents;  and 
that  of  the  gold  coins  of  Spain  84  TS-IQO  cents  per  penny- 
weight. 

These  results  are  very  nearly  conformable  to  those  of 
our  previous  assays  of  the  above  coins,  except  in  reg;ard 
to  gold  coins  of  Spain,  which,  in  this  instance,  give  a  va- 
lue slightly  above  the  average  of  those  usually  obtuned. 
It  may  be  confidently  inferred  that  no  reduction  in  fine- 
ness has  been  made  in  eitiicr  of  the  coins  mentioned. 

In  addition  to  the  above,  assays  have  been  made  of  the 
gold  coins  of  Mexico  and  Colombia,  issued  in  1829,  and 
of  Central  America,  issued  in  1827;  being  the  latest  dates 
procured.  The  result  indicates  an  adherence,  on  the  part 
of  those  Governments,  to  the  gold  standard  of  Spain;  the 
greatest  deviation  from  that  standard  not  being  greater 
Uian  Spanish  gjold  coins  frequently  exhibit.  The  gold 
coins  of  those  new  States  may  be  estimated  at  84  25-100 
cents  per  pennyweight,  which  corresponds  with  the  ave- 
rage value  thereof,  ascertained  by  tlie  assays  of  1826. 
SILVER  COINS. 

Of  Spanish  milled  dollars,  no  latter  dates  have  been  pro- 
cured than  those  heretofore  assayed  and  reported  on,  vix. 
of  the  year"  1824.  The  fineness  thereof  may  be  stated  at 
10  oz.  15  dwts.  12  grains  of  fine  silver  in  12  ounces,  con- 
formably to  previous  reports.  The  value  per  ounce  cor- 
responding thereto  is  116  I-IO  cents.  Standard  silver  of 
the  United  States  contains  10  oz.  14  dwts.  4  5-13  grains  of 
fine  silyer  in  12  ounces,  the  value  corresponding  to  which 
is  1 15  38-100  cents  per  ounce. 

Specimens  of  the  Mexican  and  Peruvian  dollar  of  1830, 
the  Central  American  of  1829,  and  that  of  La  PlaU  of 
1827  and  1828,  have  also  been  submitted  to  examination. 

The  three  first  mentioned  are  found  to  be  of  the  full 
Spanish  standard;  they  even  incUiie  to  a  fineness  slightly 
superior  to  the  ordinaty  Spanish  dollar,  but  not  buch  as  to 
indicate  any  authorized  appreciation  in  tliis  respect.  Be- 
ing of  recent  emission,  their  weight  exceeds  tliat  of  the 
dollar  of  Spain  now  in  circulation.  The  intrinac  value  of 
these  coins  may  be  stated  at  116  1-10  cents  per  ounce.  By 
tale,  they  may  be  estimated  to  average  100  cents  4|  mills. 

The  specimens  of  the  dollar  of  La  Plata,  examined  in 
1826,  were  found  equal  in  fineness  to  the  Mexican,  though 
of  less  value  by  tale,  by  reason  of  their  inferiority  thereto 
in  weight.  On  an  average,  they  were  not  found  to  be 
worth  more  than  100  cents  each. 

I'hs  latest  dates  then  examined  wero  of  1813  and  1815. 
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The  specimens  of  this  coin  issued  in  1837  and  1838,  now 
assayed,  present  results  materially  diflTerent  from  the 
above,  and  indicate  a  very  sensible  deterioration  in  the 
standard  thereof.  These  specimens  vary  from  10  oz.  1 
dwt.  13  grains  fine  silver,  to  10  oz.  7  dvts.  6  grains  in  13 
ounces.  The  former  is  equivalent  to  108J  cents  per  ounce, 
and  the  latter  to  11 1  6-10  cents  per  ounce.  The  value  of 
the  former,  according  to  their  ordinary  weight,  will  be, 
by  tale,  about  93  6-10  cents,  and  that  of  the  latter  96i 
cents.  Nothing  can  be  nsefully  affirmed  of  the  average 
Talne  of  coins  liable  to  variations  of  this  extent. 

^  Late  deposites  of  large  amounts  in  Spanish  dollars,  ex- 
hibit a  result  not  observed  at  the  mint  before  the  latter 
part  of  the  last  year.  They  have  heretofore  been  stated 
as  producing,on  an  average  100  cents  3  mills,  conformably 
to  the  ascertained  value  of  large  quantities  received  from 
time  to  time  for  coinage.  Recent  deposites  have  produced 
less  than  one  mill  above  their  nommal  value.  This  is  to 
be  attributed  to  the  diminished  average  weight  of  those 
coins,  arising  in  part  from  the  cessation  of  new  issues,  and 
probably  still  more  to  the  fact,  that  a  large  proportion  of 
the  Spanish  d(^lars  now  remaining  in  the  United  States 
may  be  the  residue  of  parcels  from  which  the  most  perfect 
have  been  selected  for  the  purposes  of  commerce  and  the 
arts. 

Very  respectfully,  your  obedient  servant, 

SAMUEL  MOORE. 

Hon.  S.  -D.  iKoaAV, 

Seerelmy  of  tke  TVtatun/. 


WORKERS  IN  IRON. 

Paii.aDKiPHix,  January  14,  1831. 

I  have  the  honor  to  transmit  the  accompanying  memo- 
rial, and,  on  behalf  of  the  petitioners,  to  request  you  will 
present  the  same  to  the  House  of  Representatives,  over 
which  you  preside. 

The  memorial  is  signed  by  three  hundred  and  fifty-eight 
practical  workers  in  iron,  and  will  be  found,  by  the  mem- 
bers of  the  House  fivm  our  districts,  and  others  acquunt- 
cd  with  the  names,  to  contain  the  signatures  of  not  only 
tlie  principal,  but  all  the  intelligent  master-workmen  and 
journeymen  in  tlie  smithing  busmess,  of  the  ci^  and  coun- 
ty of  Philadelphia.  - 

Several  of  the  memorialists  have  been  informed  by  iron 
masters,  and  owners  of  forges  and  furnaces,  that  these 
gentlemen  themselves  are  at  leng^  becoming  satisfied 
that  some  modification  of  the  present  ruinous  tariff*  on 
iron  is  necessary;  experience  having  sorely  taught  them 
that  the  existing  exorbitant  duties  on  the  importation  of 
the  raw  materisd,  so  far  from  increasing,  actually  dimi- 
nishes the  demand  for  American  iron. 

With  the  highest  respect  and  consideration,  I  am,  sir, 
your  most  obedient  servant, 

JOHN  SARCHET. 
To  the  Hon.  AiiDXiir  Steveksok, 

Speaker  of  the  Boute  of  Bqiresentatives,  WathingUm. 

MEMORIAL. 

Th  the  Senate  and  Houte  of  Repre*entatives  of  the  United 
State),  in  CongreM  aatembkd. 

The  memorial  of  the  subscribers,  citizens  of  the  city  and 
county  of  Philadelphia,  mechanics,  employed  in  various 
branches  of  the  manufacture  of  iron,  namely,  as  steam 
engine  makers,  anchor  and  chain  smiths,  shipsmitbs, 
machinists,  founders,  hardware  manufacturers,  edre- 
tdol  makers,  locksmiths,  coach  and  wagon  smiths,  nr- 
riers,  whitesmiths,  and  blacksmiths,  respectfiiUy  repre- 
sents: 
That,  at  the  last  session  of  the  present  Congress,  a 

number  of  your  memorialists  presented  a  petition  to  both 


Houses,  which,  in  the  Senate,  was  referred  to  the  Com- 
mittee on  Manufactures,  and,  in  the  House  of  Represent- 
atives, to  the  Committee  of  the  Whole  House;  that,  in 
the  Senate,  the  Committee  on  Manufiictures  made  a  re- 
port thereon,  printed  by  order  of  that  body,  which  con- 
tains statements,  supposed  to  have  been  made  by  your 
memorialists  in  the  petition  in  question,  and  conclusions 
deduced  therefrom,  not  conceived  to  be  correct  by  your 
memorialists;  they  therefore  feel  satisfied  that  the  facts 
referred  to  by  the  committee  of  tlie  Senate  have  not  been 
fully  comprehended,  and  that  the  committee  has  thus 
been  led  mto  material  errors,  which,  when  clearly  and 
distinctly  pointed  out,  your  memorialists  believe,  will  be- 
come evident  to  both  Houses.  Tour  memorialists  accord- 
dingly  respectfully  ask  permission  once  more  to  exhibit 
to  Congress,  in  ^eater  detail,  and  with  all  the  perspi- 
cuity they  can  give  them,  the  practical  facts  on  which 
they  found  their  claim  for  legislative  relief,  accompanied 
by  such  remarks  on  the  report  of  the  Committee  on  Ma- 
nu&ctores  in  the  Senate  as  are  absolutely  necessary  to 
prevent  the  former  statements  of  your  memorialists  from 
being  misunderstood. 

First.  The  report  of  the  Committee  on  Hanufitctures 
in  the  Senate,  after  quoting  some  of  the  statements  of 
your  memorialists,  remarks:  "That,  as  this  petition  is 
printed  for  the  use  of  the  Senate,  and  placed  among  our 
documents  for  future  reference,  if  necessary,  it  is  proper 
that  explanations  should  be  given,  to  prevent  erroneous 
impressions,  which  it  is  calculated  to  make."  Your  me- 
morialists believe  the  erroneous  impressions  here  alluded 
to,  to  be  the  prices  given  by  them,  in  their  petition,  of 
the  cost  of  iron;  but  the  committee,  and  not  your  memo- 
rialists, on  this  point,  have  fidlen  into  error,  by  assuming, 
as  the  committee  have  done,  the  returns  made  to  tlie 
Treasury  Department  as  the  basis  of  their  calculation^ 
when,  as  is  well  known,  no  distinction  whatever  is  made 
in  the  Treasury  returns  between  the  prices  of  refined  and 
common  iron;  whereas,  in  their  petition,  your  memorial- 
ists expressly  decbu^  that,  on  refined  iron,  manulactur- 
ed  by  rolling,  which  then  actually  cost  ten  pounds  ster- 
ling per  ton,  or,  at  the  par  value  of  exchange,  forty-four 
doUars  and  forty-four  cents,  and  has  since  fallen  to  nine 
pounds  sterling  per  ton,  the  duty  was  eighty  per  cent. ; 
and  that,  on  common  iron,  wliich  then  cost  six  pounds 
sterling,  or  twenty-ax  dollars  and  sixty-six  cents  per  ton, 
the  duty  was  one  hundred  and  forty  per  cent.;  and,  so  far 
from  thereby  conveying  "  erroneous  impressions,"  your 
memorialists  have  since  ascertained  that  common  English 
iron,  at  cargfo  price,  was  tlien  selling  at  five  pounds  five 
shillings  sterling,  or  twenty-three  dollars  and  thirty-three 
cents  per  ton,  thus  making  the  duty  actually  one  hundred 
and  fifty-nine  per  cent.,  or  nineteen  per  cent  more  than 
your  memorialists  alleged  in  their  petition.  Smaller  nzes 
of  iron,  sach  as  half  inch,  either  square  or  round,  and  un- 
der, are  subject  to  a  duty  of  seventy -eight  dollars  and 
forty  cents  per  ton,  the  price  of  half  inch  being  six  pounds 
five  shillings  sterling,  or  twenty-seren  dollars  and  seventy- 
seven  cents  on  that  nze,  equivalent  to  two  hundred  and 
eighty-two  and  three-quarters  per  cent.,  which,  never- 
theless, continues  to  be  imported!  On  the  smaller  size* 
of  iron,  in  consequence  of  a  difference  in  cost,  ahhoiigh' 
subject  to  the  same  specific  duty,  tiie  du^  actaiaUy  paid 
is  somewhat  less  per  cent,  than  that  on  half  inch  iron. 

As  the  committee  of  the  Senate,  in  their  report,  have 
pronounced  common  English  iron  to  be  "bad,"  your  me- 
morialists will  be  excused  for  here  inserting  a  set  of  ex- 
periments on  the  strength  of  the  various  malleable  metals, 
given  in  the  works  of  different  French  and  Enriidi  scien- 
tific writers  on  mechanics,  incontestibly  establidiing  the 
relative  cohesive  properties  of  these  metals,  and  fiilly  ve- 
rified by  the  practical  experience  of  several  of  your  me- 
morialists. These  experiments  are  on  the  suspension  of 
metallic  bars,  one-quarter  of  an  inch  square  and  six  inches 
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loag,  and  show  their  respective  cobeave  strength,  ex- 
pressed in  the  number  of  pounds  which  each  btr  of  me- 
tal would  hold,  namely:  • 

Cast  steel,         .....  8,391  pounds. 

Swedish  iron,  (proper  to  make  steel  of,)  4,504  " 

Other  descriptions  of  iron         -        -  3,493  " 

Wrought  copper,     ....  3,113  " 

Cast  copper,             ....  1,192  «« 

Yellow  brass,            ....  1,123  " 

Cast  tin, 396  " 

Cast  lead, 114  •« 

By  the  foregpoing  table,  it  will  be  seen  that  lead,  the 
toaghest  of  all  the  metals,  possesses  least  strength  of  co- 
bMion;  whilst,  on  the  other  hand,  cast  steel,  the  most 
brittle  of  the  malleable  metals,  possesses  in  the  highest 
degree  strength  of  cohesion.  Accordingly,  in  the  appli- 
cation of  the  malleable  metaU  to  the  various  purposes  of 
business,  their  cohesive  strength,  as  well  as  Uieir  tough- 
neas,  have  their  respective  values;  and  in  the  same  me 
tal — that,  for  example,  which  your  memorialists  exclu 
sively  work  up,  namely,  iron — these  opposite  properties 
are  found  advantageous,  and  are  respectively  turned  to 
the  best  practical  account.  Hence,  from  its  superior 
toughness,  Spanish  iron,  by  all  competent  judges,  would 
be  preferred  for  rivets,  harpoons,  and  otiier  articles,  in 
which  toughness  is  principally  required;  and  next  in  point 
of  excellence,  for  the  same  uses,  the  best  American  iron 
would  be  selected.  For  implements  of  husbandry,  crow- 
bars, cut  nails,  and  other  articles  requiring  stiffness,  and 
resistance  against  friction,  Swedish  iron  is  the  best  adapt- 
ed for  these  purposes.  For  sheet  and  rod  iron,  on  ac- 
count of  its  superior  ductility,  Russian  iron  is  generally 
preferred.  English  iron  is  preferred  for  various  pur- 
poses, on  account  of  the  decided  superiority  it  possesses 
in  various  qualities;  in  chains  and  anchors,  from  its  supe- 
rior strength  of  cohesion,  its  great  excellence  in  welding 
or  uniting,  and  sarpassin^  every  other  known  iron,  both 
in  this  latter  quality,  and  in  its  power  of  resisting  rust  or 
corrosion  when  exposed  to  the  action  of  dampness  or 
fresh  or  salt  water,  for  more  than  a  double  period  of  time; 
in  raih  for  railways,  ^ikes,  and  boHs,  on  account  of  the 
superior  manner  in  which  it  is  prepared  in  all  the  various 
forms  required,  as  well  as  from  its  acknowledged  supe- 
riority in  durability;  and  for  wheel-tires,  for  the  same 
properties,  as  well  as  from  the  greater  evenness  with 
which  it  is  always  drawn.  From  the  various  qualities 
above  enumerated,  American,  Swedish,  and  Russian  iron, 
all  manu&ctured  by  hammering,  and  English  and  some 
American  iron  manufactured  by  rolling,  of  the  common 
sizes,  are  all  sold  in  this  market  at  nearly  the  same  price, 
to  wit,  at  about  five  dollars  per  cwt. ;  Spanish  iron  being 
not  much  used  or  known  here. 

Secondly.  Your  memoriaUsts  did  not  mean  to  state,  in 
their  former  petition,  that  the  quality  of  the  iron  made  in 
Great  Britun,  which  sells  at  from  sixty  to  sixty-two  dollars 
and  twenty  cents  per  ton,  is  dependent  on  the  hammering 
process,  as  inferred  by  the  committee  of  the  Senate.  The 
qnaltty  of  this,  as  well  as  of  every  other  description  of 
iron,  arises  from  the  purity  or  fineness  it  receives  from 
the  furnace  or  forge,  m  the  application  of  heat,  and  not 
from  the  process  by  which  it  is  drawn.  The  hammer  is 
used  in  England  in  preparing  large  and  irregular  pieces 
of  iron,  in  which  the  rolling  process  cannot  be  resorted 
to;  ToA  hence  this  difference  of  price. 

Thirdly.  The  report  of  the  comnuttee  of  the  Senate 
alleges  that  your  petitioners  complained  of  the  hardship 
of  purchasing  small  sizes  of  iron  at  the  high  price,  arising 
from  the  duty  of  three  and  a  half  cents  per  pound  on  it; 
which,  the  committee  remark,  "if  incurred  to  any  con- 
nderable  extent,  must  be  altogether  voluntary,  as  the  iron 
may  be  iiiq>orted  in  bars  of  a  larg«  size,  and  converted 
into  those  of  a  lesser  sise  in  this  country  at  a  very  small 


expense)"  and  refer  to  the  rolling  mills  "which  have 
been  in  operation  for  several  years  in  the  county  of  Mor- 
ris,  in  the  State  of  New  Jersey,"  and  elsewhere;  where, 
the  committee  assert,  "  common  bar  iron  may  be  convert- 
ed  into  bars  and  bolts,  of  the  smaller  size,  at  a  small  ex- 
pense." Now,  your  memorialists  most  be  permitted  to 
say,  in  replying  to  this  statement  of  the  committee  of  the 
Senate,  that  the  hardship  they  complained  of,  arinng  from 
the  duty  in  iniestion,  is  not,  on  their  part,  "  vohintarfly" 
incurred,  and  for  the  reasons  which  they  proceed  to  give. 
First — Iron  of  the  small  sizes,  paying  three  and  a  half 
cents  per  pound  duty,  is  still  imported  and  purchased  by 
many  of  your  memorialists,  although  these  small  sizes, 
manufactured  in  this  country,  receive  a  bounty  or  "  pro- 
tection" equivalent  to  the  duty.  This,  your  memorial- 
ists clearly  conceive,  proves  that  the  statement  of  the  com- 
mittee of  the  Senate  is  not  borne  out,  and  is  certainly  at 
variance  with  aU  their  experience  upon  a  point  in  which 
they  cannot  be  mistaken;  for,  notwithstanding  "the  manjr 
mills  erected  for  rolling  iron  of  these  small  sizes,"  spoken 
of  by  the  committee  as  being  done  "  at  a  small  expense," 
your  memorialists  still  find  their  advantage  in  purchaang 
the  imported  article  of  tiie  same  description,  subject  to 
the  heavy  duty  in  question,  as  well  as  tiie  other  charges  of 
importation.  Secondly — Your  memorialists  will  add,  that 
some  ofthem  have  actually  paid  the  American  manufactu- 
rers twenty-five  dollars  per  ton  for  rolling  iron  of  one  inch 
and  under  into  five-eighths  of  an  inch;  sind  from  the  same 
sizes  into  half  an  inch,  Uiirty.doUarsperton;  whilst  the  for- 
mer sizes,  of  five-eighths  of  an  incli,  only  cost  the  manufac- 
turer of  hardware  in  GreatBritaintwenty-three  dollars  thir- 
ty-three cents  per  ton,  and  the  latter  sizes,  of  half  an  inch, 
only  twenty-seven  dollars  seventy-seven  cents.  Hence  it 
is,  that,  from  our  own  present  absurd  duties  on  all  sizes 
of  rolled  iron  above  haN^an  inch,  the  British  manufacturer 
is  enabled  to  import  into  the  United  States,  in  the  form  of 
hardware,  a  ton  of  iron,  at  the  rate  of  twenty-eight  dol- 
lars eighty-three  cents,  including  duty;  and  that,  on  aU 
sizes  of  rolled  iron  of  half  an  inch,  he  is  also  enabled  to 
import  into  the  United  States,  in  the  same  form,  a  ton  of 
iron,  at  the  rate  of  thirty-five  dollars  thirty-nine  cents,  in- 
cluding duty;  the  discriminating  duties,  in  favor  of  the 
British  manufacturer,  being,  on  all  sizes  of  iron  over  half 
an  inch,  thirty-one  dollars  fifty  cents,  and,  on  half  inch, 
seventy  dollars  seventy-seven  and  a  half  cents:  the  duties 
on  iiardware  manufactured  of  the  smaller  «zes  of  iron 
being  only  one-eleventh  of  what  Ihey  are  on  iron  as  a  raw 
material;  and  on  hardware  made  of  larger  sizes  about  one- 
sixth:  thus  excluding  such  of  your  memorialists  as  are  en- 
gaged in  the  manufacture  of^  hardware,  from  any  thing 
like  a  fair  competition  with  the  same  articles  brought  by 
the  British  importer  into  our  own  market!  Some  of  your 
memorialists,  besides,  have  been  informed  by  owners  of 
the  largest  and  best  rolling  mills  "in  this  country,"  that, 
at  the  present  prices,  they  are  by  no  means  desirous  to 
convert  common  bar  iron  into  bars  and  bolts  of  the  small. 
est  sizes,  notwithstanding  the  declaration  of  tlic  committee 
of  the  Senate,  that  your  memorialists'  preference  of  the 
imported  iron  of  this  description  "  must  be  altogether  vo-< 
luntary." 

Fouirthly.  The  Committee  on  Manufactures,  in  tlieir 
report  to  the  Senate,  refer  to  a  part  of  the  former  petition 
of  your  memorialists,  which  stated  that  wheel-tire  with 
holes  punched  in  it,  sheet  iron,  cut  and  punched  for  stove- 
pipes, boiler  plates  of  a  size  and  punch  for  steam  engine 
boilers,  and  hoop  iron  punched,  were  imported  at  the  ad 
valorem  duty  thereon  of  twenty-five  per  cent.,  as  "  all 
cases  of  evasions  of  specific  duties,  and  frauds  upon  the 
revenue ;"  and  style  this  part  of  your  memorialists*  petition 
"an  exhibition  of  the  mysteries  of  trade,  which  must  be 
new  to  the  Senate;"  "as  an  ingenious  plan  to  evade  the 
duties  on  bar  iron,  and,  when  carried  into  executioa,  a 
gross  and  palpable  fraud  upon  the  revemie."    And  the 
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committee  further  allege,  th»t  the  importation  of  partially 
manufactured  wheel-tire,  with  holes  punched  in  it,  ia  "a 
derice  of  the  importers  to  evade  the  duties  upon  bar  iron," 
which,  they  add,  "  cannot  impose  upon  the  custran-houae 
officers,  and,  if  it  should,  will  no  doubt  be  corrected  as 
•oon  as  made  known  to  the  Treasury  Department."    In 
reply  to  these  allegations  of  the  committee  of  the  Senate, 
your  memorialists  do  not  feel  themselres  at  liberty  to  in- 
dul^  in  the  ezpresnen  of  feelings. which  an  acute  sense 
of  justice  might  warrant;  and  the  unfeigned  respect  they 
eatertain  for  both  Houses  of  Congress  will  prevent  any 
animadversions,  notwithstanding  the  imputations  which  the 
committee  have  thought  proper  to  cast  upon  such  of  your 
memorialists  as  have  been  accustomed  to  import  iron  ma- 
nufiu^tured  in  whole  or  in  part,  in  conformity,  as  they  be- 
lieve, with  a  just  and  strict  interpretation  of  the  revenue 
laws.     Without  any  infraction,  however,  of  their  respect 
for  both  Houses  of  Congress,  they  may  be  permitted,  in  an- 
swer to  these  allegations  of  the  Committee  on  Manufac- 
tiu«s  in  the  Senate,  to  observe,  that  the  sections  of  the 
Tarious  acts  now  in  force,  imposing  the  duties  in  question, 
point  out  these  djstinctions,  and  not  your  memoriiAstS)  and 
they  believe  have  always  been  so  understood  and  applied,  as 
only  to  subject  iron  maoaiactured  in  whole  and  in  part,  not 
Otherwise  specified,  to  the  duty  of  twenty-five  per  cent. 
«d  valorem  thereon.     It  will  be  seen  that  the  act  of  May 
19,  1828,  limits  the  additional  ten  per  cent,  ad  valorem 
duty  to  the  articles  made  of  iron  therein  enumerated,  and 
ttftt  aU  other  manu&ctures  of  iron,  not  otherwise  specifi- 
ed, remain  subject  to  the  du^  of  twenty-five  per  cent,  ad 
valorem  imposed  by  the  act  of  May  22, 1824.    Your  me- 
nKmalists  moreover  assert,  without  fear  of  contradiction, 
that  the  interpretation  uniformly  given  to  these  sections  of 
the  acts  in  question  at  the   custom-bouse,  and,  it  is  be- 
lieved, with  the  entire  sanction  of  the  Treasury  Depart- 
ment, has  been  always  to  allow  the  importation  of  iron 
manuftctured  in  whole  and  in  part,  when  not  among  the 
articles  f^)ecified  in  the  act  of  May  19,  1828,  subject  only 
to  the  ad  valorem  duty  of  twenty-five  per  cent,  imposed 
by  theact  of  May  22,  1824;  that  this  construction  of  these 
acts  imposing  the  duty  in  question  is  entirely  correct,  must 
be  obviotis  to  both  Houses  of  Congress,  if  they  will  refer 
to  an  act  passed  during  the  last  session,  regulating  the  im- 
portation of  raihroad  iron,  which  expressly  confines  the 
application  of  its  provisions  to  iron  imported  for  railroads, 
thus  clearly  showing  that  Congress  deemed  it  necessary  to 
enact  a  law  for  the  express  purpose  of  preventing  iron  so 
imported  from  being  applied  to  any  other  purpose  except 
that  of  rails,  which  might  have  been  done  previous  to  the 
enactment  of  the  said  law.     It  is,  besides,  well  known  to 
aU  of  our  fellow-citizens  engaged  in,  or  practically  ac- 
quainted with,  the  ironmongery  trade,  that,  under  the 
provinons  of  the  act  of  May  22,  1824,  imposing  the  ad 
valorem  duty  of  twenty ^ve  per  cent,  on  manufactiwes  of 
iron  not  otherwise  specified,  and  not  subsequently  enume- 
rated and  repealed  by  any  of  the  provisions  of  the  act  of 
M^  19,  1828,  it  has  been  the  constant  and  uninterrupted 
practice,  at  this  and  other  ports  in  the  United  States,  to 
import  iron,  manufactured  in  whole  or  in  part,  under  this 
ad  valorem  duty  of  twenty -five  per  cent. 

Fifthly.  The  first  section  of  the  act  of  May  19,  1828, 
provides  that  bar  or  bolt  iron,  when  manu&ctured  by  roll- 
mg,  and  above  half  an  inch  diameter,  shall,  on  its  import- 
ation, be  subject  to  a  duty  of  thirty-seven  dollars  per  ton; 
and  iron  of  the  same  description,  but  of  smaller  sizes, 
subject  to  a  duty  of  seventy-eight  dollars  forty  cents  per 
ton.  What  led  the  fVamers  of  the  law,  in  this  section  of 
the  act,  to  give  such  a  decided  monopoly  to  the  manufac- 
tores  of  hardware  and  ironmongery  at  Sheffield  and  Bir- 
mingham, is  what  your  petitioners  are  not  able  to  state; 
but  they  know  and  feel  that  such  is  the  effect  of  the  pro- 
vision in  question.  This  view,  moreover,  can  be  clearly 
■ade  mamfest  from  the  following  statements  of  a  few  of 


the  many  artidea  which  can  be  imported  at  and  under  the 
present  cost  of  bar  iron.  By  the  letter  from  the  Secreta- 
ry  of  the  Treasuiy  of  the  5th  of  February,  1830,  trans- 
mitting statements  of  the  commerce  aitd  navigation  of  the 
United  States,  Etc.  &c.  printed  by  order  of  the  House  of 
Representatives,  it  will  be  found,  at  page  88  of  that  docu- 
ment, that,  in  the  fiscal  year  1828-'9.  there  were  imported 
into  the  United  States  65,896  pounds  of  hammers  and 
sledges  for  blacksmiths,  valued  at  $3,049,  equivalent  to 
#4  66}  per  cwt.,  which  is  S3|  cents  below  the  cost  of  bar 
iron  in  this  market,  exclusive  of  duty,  and  of  which  only 
2,097  pounds  were  re-exported;  so  that  63,799  pounds  of 
hammers  and  sledges  have  been  imported,  during  the  year 
mentioned,  for  the  use  of  the  American  manufacturers  of 
these  very  articles.  Wheel-tire,  which  your  memorialists 
in  their  former  petition  asserted  could  be  impotted, 
since  that  time  has  actually  been  imported,  in  a  finished 
state,  for  about  #44  17;  wlulst  bar  iron,  suitable  for  this 
purpose,  is  now  selling  at  about  90  dollars  per  ton;  more 
than  double  the  price  of  what  it  cost  when  imported  in  a 
manufitctured  state  from  a  foreign  countryj  Frying  and 
dripping  pans,  both  in  part  and  in  wlide  manu&ctured, 
are  now,  and  ever  have  been,  imported,  duties  and  all  other 
charges  included,  at  a  less  price  than  the  cost  of  the  sheet 
iron.  Tea  trays,  of  large  sizes,  made  of  doubled  rolled 
sheet  iron,  with  only  one  coat  of  paint  or  japan,  can  be 
imported,  duties  and  other  charges  included,  at  $83  72 
per  ton;  whilst  the  iron  required  for  the  same  purposes  is 
selling  at  double  the  price,  namely,  at  from  $160  to  $170 
per  ton.  Tea  trays  of  the  above  descriptions,  therefore, 
can,  and  no  doubt  will  be  imported  into  the  United 
States,  to  be  converted  into  stove  doors,  blowers,  coal 
scutties,  &c.,  as  well  as  an  almost  infinite  number  of  other 
articles  of  foreign  manufacture,  as  a  raw  material,  to  be 
applied  not  only  to  the  same,  but  various  other  purposes, 
unless  the  present  exorbitant  duties  on  bar,  sheet,  hoop, 
and  rod  iron  be  reduced  to  a  untform  rate  wkh  the  duty 
now  imposed  on  the  importation  of  hardware.  Again — 
wire.  No.  18,  is  imported,  which  costs  foar  pence  sterling 
per  lb.,  or  JE37  6s.  8d.  sterling  per  ton  at  par,  equivalent 
to         •  •  .  .        $165  00 

llie  duty  thereon,  at  ten  cents  per 

pound,  is       -  -  -  224  00 

Making  the  cost  of  a  ton  of  wire,  No. 

18,  duty  included      -  -  $  389  00 

Knitting  needles,  of  the  same  materia,  are  imported, 
which  cost  five  pence  sterling  per  pound,  or  per  ton 
equivalent  to  -  -  $194  00 

The  duty  thereon,  25  per  cent,  ad 

valorem,  is   -  -  -  52  37 

Making  the  cost  of  a  ton  of  knitting 

needles,  duty  included,        -  $  246  37 

By  the  above  statement,  it  is  then  manifest  that  a  protec- 
tion is  given  to  the  manufacturers  of  knitting  needles  at 
Bhmingham  and  Sheffield,  by  the  duty  in  question, 
amounting  to  $142  63  per  ton;  and  granted,  too,  by  the 
provisions  of  an  act  of  Congress  of  the  United  States,  in 
conformity,  as  is  alleged,  with  the  known  wishes  and 
earnest  solicitations  of  masters  and  owners  of  American 
forges  and  furnaces,  and,  what  is  well  worthy  of  note,  be- 
lieved by  them  calculated  to  protect  American  industry! 
And  these  observations  are  equally  applicable  to  wire 
fender?,  neves,  and  every  other  description  of  manu&c- 
tures fi^m  iron.  Again,  hammered  nails,  that  now  pay 
the  exorbitant  duty  of  five  cents  per  pound,  are,  never- 
theless, almost  exclusively  imported,  because  the  present 
duty  on  nail  rods  is  so  enormous  as  to  preclude  aU  possi- 
bility of  competition  between  the  domestic  and  foreign 
manufacturer.  This  last  remark  the  following  statement 
will  establish:  The  cost  of  120  pounds  of  nail  rods,  at  Bir- 
mingham or  Sheffield,  is  less  than  six  shillings  and  three 
pence  sterling,  or,  at  par,  $1  37j;  130  pounds  being 
required  to  pivduce  IQO  pounds  of  naik;  that  is  to  say, 
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the  cost  of  the  raw  material  of  100  pounds  of  nails,  viz. 
120  pounds  of  nul  rods  in  England,  is  -  $1  37  j 

The  cost  of  three  bushels  of  slack,  (coal,)  at  three 

pence  per  bushel,  is  •  -  -  16 

The  present  duty  is  five  cents  per  pound,  or  5  00 

Making  the  cost  of  the  raw  material  of  100  pounds 

of  nails,  duty  included,  to  the  English  manufac- 
turer, -  -  -  -  •  6  54 
On  the  other  hand,  the  cost  of  the  raw  material  of 
100  pounds  of  nails,  viz.  120  pounds  of  nail  rods, 
.  in  the  United  States,  is      -            -           ■  6  60 
The  cost  of  three  bushels  of  coal,  at  28  cents  per 

bushel,  is  ....  84 

Add  to  this  the  loss  arising  from  difference  of  fa- 
ciKty  in  working,  from  its  inferior  ductility, 
equivalent  to  one-tenth  of  the  labor,  say    •  30 

Making  the  cost  of  raw  material  and  difference  of 
labor  of  100  pounds  of  nails,  to  the  American 
manufiicturer,         •  -       *  •  •        #7  74 

A  difference,  in  point  of  cost,  between  English  and  Ame- 
rican raw  materials,  for  the  manufacture  oi  100  pounds  of 
nails,  equivalent  to  one  dollar  and  twenty  cents.  This 
loss  to  the  American  nailer  is  caused  by  the  American  iron 
maker  not  practically  understanding  the  business.  The 
cost  of  the  iron,  as  compared  with  the  amount  of  labor, 
profit,  coal,  &c.  is  as  seven  to  thirty-five,  or  about  one- 
fifth.  M  this  rate,  the  duty  on  nails  ought  to  be  one-fifth 
on  the  iron,  and  four-fifths  on  the  nails,  to  place  the  nailer 
on  the  same  footing  with  the  iron  master;  but  as  we  have 
averaged  the  cost  of  the  iron  at  one-thinJ,  and  the  labor 
and  coals  at  two-thirds,  your  memorialists  will  pursue  the 
same  calculation.  Now,  three  and  a  half  cents  per  pound 
being  the  duty  rods  are  subjected  to,  the  duty  on  nails,  at 
the  same  ratio,  should  be  twelve  cents  and  six  mills  per 
pound;  which  at  once  appears  so  extravagant,  that  no  in- 
telligent man,  in  or  out  of  Congress,  could  be  found  its 
advocate.  But  reduce  the  duty  on  rods,  the  raw  material, 
to  a  fair  proportion  with  the  duty  now  imposed  on  nuls, 
and  you  at  once  transfer  the  nuking  of  niuls  from  the 
British  to  the  American  manufacturer;  and  the  importa- 
tion of  nail  rods  will  certainly  increase  in  the  same  pro- 
portion that  the  importation  of  nails  will  decrease;  but 
your  memorialists  are  further  warranted  in  adding,  that, 
from  the  increased  consumption  of  American  nails,  the 
supply  of  foreign  iron  must  necessarily  be  increased  also. 
During  the  fiscal  year  1828-'9,  we  imported  two  hundred 
and  sixty-six  tons  of  rods  made  into  nails;  tlie  first  cost  of 
these  two  hundred  and  sixty-six  tons,  in  the  form  of  rods, 
is  known  not  to  exceed  $7,388  88;  now,  if  your  memo- 
rialists deduct  this  latter  sum  from  the  whole  amount  paid 
to  the  British  manufacturer  of  the  266  tons,  in  nails,  name- 
ly, 36,723  dollars,  it  will  leave  {28,336  18  cents.  This 
last  named  sum,  if  the  duties  were  equalized  in  tlie  man- 
ner just  pointed  out,  would  give  employment  to  as  many, 
if  not  more  American  nailers,  than  it  now  does  to  tlie  Bri- 
tish. It  is  known  to  your  memorialists,  from  the  same  in- 
equality in  the  duties  here  alluded  to,  that  horse  shoes  are 
actually  becoming  an  article  of  importation,  which  here- 
tofore nave  always  been  made  by  American  smiths,  and  the 
cost  of  which,  including  duties  and  other  cliarges,  will  not 
exceed  the  present  price  of  bar  iron.  Hoops  for  water 
and  other  descriptions  of  casks,  can  be  imported,  duties 
and  charges  included,  at  57  dollars  per  ton,  being  !f21  40 
less  than  the  duty  on  the  raw  material  of  which  they  are 
made.  Hence  a  cooper,  by  importing  his  hoops  ready 
riveted,  and  thus  saving  that  part  of  his  manual  labor  on 
the  hoops,  can  save  at  least  one-half  the  cost  of  the  article, 
when  imported  as  "  hoop  iron,"  or  in  its  state  as  a  raw 
material.  Thus,  it  appears,  whether  your  meroorialisti 
have  reference  to  btr  iron  paying  37  dolUrs  per  ton  duty, 
or  sheet  iron,  hoop  iron,  nail  rods,  and  round  or  square 
iron,  of  half  an  inch  and  under,  all  paying  $78  40  per  ton, 
or  wire  paying  firom  six  to  ten  cents  per  pound,  the  result 


in  each  particular  case  will  be  the  same,  as  has  just  been 
demonstrated;  making  it,  consequently,  always  cheaper 
to  import  the  above  descriptions  of  iron  in  a  manu&ctnr. 
ed  than  in  a  raw  state,  and  thus  depriving  American  arti- 
sans of  employment,  to  which  they  are  so  well  entitled, 
without  injury  to  the  consumers,  to  the  same  extent,  on 
tliese  descriptions  of  iron,  and  now  not  in  any  manner  be- 
nefiting the  masters  and  owners  of  American  forges  and 
furnaces.  Your  memorialists  cannot  perceive  why  the  im- 
portation of  one  article  of  hardware  should  be  considered 
an  evaaon  of  the  specific  duty  on  bar  iron  more  than  ano- 
ther, as  it  is  equally  applicable  to  every  description  what- 
ever, whether  subject  to  ad  valorem  or  specific  duty;  and 
yet  the  committee  of  the  Senate  contend  that  '<  there  are 
many  articles  of  hardware  upon  which  there  should  be  an 
increase  of  duty,  particularly  upon  bedscrews,  mentioned 
in  the  petition,"  as  in  opposition  to  all  the  above  reasoning, 
supported  as  it  u  by  the  clearest  and  best  established  &cts. 

Sixthly.  The  Committee  on  Manufactures  in  the  Senate 
remark,  that  "  They  are  of  opinion  with  the  petitioners, 
that  there  should  be  just  proportion  between  the  duties 
upon  bar  iron  and  those  upon  hardware;  but  that  this  pro- 
portion can  be  more  properly  attained  by  increa«ng  the 
duties  upon  hardware,  than  by  reducing  them  upon  iron, 
as  this,  without  injuring  the  manufacturer  of  iron,  would 
protect  the  manufacturer  of  hardware;  but  this,  it  seems, 
the  petitioners  do  not  ask  or  wish."  Had  the  committee 
been  well  acquainted  with  the  practical  effects  of  the  du- 
ties on  iron  and  hardware,  in  relation  to  their  operation  On 
each  other,  and  of  course  that  no  duty  on  hardware,  shrat 
of  tiiat  on  iron,  could  "  protect,"  as  it  is  called,  the  manu- 
facturer of  hardware;  and  the  duty  on  iron  has  already 
been  shown  to  be  from  159  to  282j  per  cent.,  or  an  aug- 
mentation of  from  ax  to  eleven  times  the  present  rates  of 
duties  on  hardware,  which  your  memorialists  would  not 
only  consider  impracticable,  but  alt(^;ether  unjust,  they 
having  no  other  object  in  the  relief  they  now  pray  for,  tliao 
to  be  enabled  to  bring  their  own  industry  into  fair  and 
equal  competition  with  the  foreign  manufiicturer,  which 
the  present  exorbitant  duties  on  the  raw  materials  they 
make  use  of  wholly  prevent,  and  which,  they  trust,  must, 
from  the  statements  already  presented,  clearly  appear. 
Your  memorialists  will  be  excused  for  once  more  repeat- 
ing, that,  as  long  as  the  duty  on  the  raw  material  is  higher 
than  that  on  tha  manufactured  article,  so  long  will  the  fo- 
reign manufacturer  keep  "possession  of  the  market.  More- 
over, if  the  duty  on  hardware  should  be  raised  above  its 
present  rates,  so  far  from  benefiting  any  class  of  your  me- 
morialists, it  would  only  tend  to  substitute  hemp,  leather, 
wood,  and  other  cheap  materials,  for  the  iron  which  is  now- 
used.  On  the  other  hand,  a  fall  in  flie  prices  of  iron,  coo- 
sequent  upon  a  reduction  of  duties,  would  materially  ex- 
tend its  use  and  promote  its  further  consumption ;  and  thus, 
whilst  at  the  same  time  the  business  of  your  memoriilisti 
would  necessarily  be  increased,  the  whole  countrr,  in  the 
capacity  of  consumers,  would  fed  its  benefits.  And  yooT 
memorialists  will  here  be  permitted  further  to  remark, 
upon  the  authority  of  all  experience,  that  a  nation  which 
excels  in  the  production  of  cheap  iron,  which  can  only  be 
brought  about  by  the  freest  and  most  unHmited  competi- 
tion, must  excel  in  all  the  useful  arts. 

Seventhly.  The  committee  of  the  Senate  state,  that 
"  They  have  received  no  information  to  convince  them 
that  these  articles,  to  wit,  axes,  adzes,  drawing  knives, 
cutting  knives,  sickles,  or  reaping  hooks,  scythes,  spades^ 
shovels,  bridle  bits,  squares  of  iron  or  steel,  steelyards, 
scalebcams,  socket  chisels,  vices,  and  wood  screws,  are 
not  sufiicienlly  protected."  Your  memorialists,  in  thdr 
former  petition,  did  not,  nor  do  they  now,  ask  for  any  ad- 
ditional burden  to  be  laid  on  the  consumer  of  the  above 
articles;  but  they  conceive  that  the  fact,  as  stated  by  the 
committee,  furnishes  satisfactory  proof  that  the  manufac- 
turer of  the  domestic  is  not  on  as  fiivorable  a  footing  in 
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the  American  market,  as  tbe  manufacturer  «f  the  aame  fo- 
reign article.  The  committee  adknowledges  a  duty  of 
mnety-five  per  cent,  on  raw  iron,  which  your  memorial- 
istx  believe  they  have  already  shown  to  be  from  one  hun- 
dred and  fif\y-nine  to  two  hundred  and  eighty-two  and 
three-quarters  per  cent. ;  and  at  the  same  time  the  report 
of  the  committee  states  that  they  have  received  no  evi- 
dence that  the  articles  just  enumerated  are  not  sufficiently 
protected.  Now,  to  your  memorialists,  nothing  can  be 
clearer  than  that  three  tons  of  iron  in  the  form  of  hardware 
can  be  imported  into  tbe  United  States,  as  far  as  tlie  du- 
ties are  in  question,  at  the  same  cost  as  one  ton  of  iron  in 
its  raw  state,  according  to  the  very  statements  furnished  by 
the  committee  themselves.  But,  in  point  offset,  from  six 
to  ten  tons  can  be  imported  in  tiic  state  of  hardware,  for 
one  ton  in  its  raw  state.  In  averaging  the  duty  of  seven- 
ty-eight dollars  and  forty  cents  per  ton,  with  that  of  thir- 
ty-seven dollars  per  ton,  supposing  the  duty  on  hardware 
to  be  thirty-live  per  cent.,  it  evidently  appears  that  the 
views  presented  by  your  memorialists  could  not  have  been 
entirely  understood  by  the  committee  of  the  Senate. 

Eighthly.  The  committee  of  the  Senate  remark,  that 
"There  raunt  evidently  be  a  mistake  in  the  statement  of 
the  petitioners,  that  there  are  annually  imported  sixty 
thousand  tons  of  hammered  bar  iron. "  In  reply,  your  me- 
morialists beg  leave  to  observe,  that  the  committee  have 
not  clearly  comprehended  the  views  intended  to  be  con- 
veyed by  this  part  of  your  memorialists'  petition.  Your 
memorialists  have  therefore  now  taken  considerable  pains 
in  procuring  documents  and  information  from  different 
sources,  which  enable  them  to  present,  as  they  hope,  an 
entirely  satisfactory  exhibition  of  tlie  same  fact,  or  at  least 
as  far  as  tiie  subject  will  admit  of  elucidation.  In  the  first 
place,  a  quantity  of  iron  contained  in  any  given  quantity 
of  hardware,  paying  ad  valorem  duty,  cannot  be  come  at 
in  any  other  way  than  by  estimating  it  as  forming  an  ali- 
quot part  of  the  fu'st  cost,  which  your  memorialists  esti- 
mate  at  one-third.  But  should  it  be  here  urged  tiiat  this 
rate  is  too  high,  it  then  is  manifest  that  your  memorialists 
will  have  underrated  their  own  labor,  and  consequently 
woukl  be  greater  losers.  Proceeding  then  on  this  basis, 
the  following  results  are  obtained,  namely: 
Imports  of  hardware,  subject  to  an  ad  valo- 
rem duty  of  twenty-five  per  cent.  -  $2,725,430 
Imports  of  hardware  paying  a  duty  of  from 
thirty  to  forty  per  cent.,  say  tliirty-five 

percent 440,201 

Imports  of  hardware  paying  specific  duties,  180,515 


lowest  priced  iron.  At  this  rate,  the  discriminating  duty 
in  favor  of  the  British  manufacturer  was  actually  $1,284^- 
232  83,  for  the  fiscal  year  1828-'9.  We  also  imported, 
during  the  same  period,  about  3,000  tons  of  sheet  iron,  in 
the  form  of  tin  plates,  upon  which  tbe  iron  contained  in 
these  plates,  tin  being  free,  paid  fifteen  per  cent,  ad  valo- 
rem, or  $48,648  90.  Now,  had  this  iron  been  imported 
into  the  United  States  in  the  form  of  sheets,  and  had  here 
been  tinned,  the  duty  on  the  iron  in  sheets  would  have 
been  $78  40  per  ton,  or  -  -  .  -$235,200  00 
Whilst  in  tin  plates  it  only  paid  the  sum  of  -   .  48,648  90 

Making  a  discriminating  duty  in  favor  of  the 

British  tinner,  of $186,55110 

During  the  existence  of  such  a  discriminating  duty,  it 
will  be  utterly  impossible  to  embark  in  tbe  tinning  of  iron 
in  this  country;  and,  it  may  be  added,  furnishes,  if  it  were 
required,  additional  proof  of  the  absurdity  of  the  present 
exorbitant  duties  on  the  raw  materiaL  Of  steel  and  iron 
wire,  there  were  imported  during  the  year  1828-*9,  into  the 
United  States,  463,145  pounds,  equivalent  to  206  tons  1 
cwt.  2  qrs.  2  lbs.,  on  which  article  the  same  discrimi- 
nating duty  in  favor  of  the  British  wire-workers  has  also 
been  carefully  imposed,  which  will  be  seen  by  reference 
to  the  previous  calculations  in  relation  to  knitting  needles. 
The  following  is,  therefore,  a  recapitulation  of  tlie  quan- 
tity of  iron  imported  in  the  shape  of  hardware,  with  the 
duty  thereon  which  it  is  now  subject  to,  namely: 
Hardware  subject  to  the  duty  of  25  per  cent, 
ad  valorem,  in  wliich  the  iron  paid  a  pro- 
portional duty  of  $o  50  per  ton,  -  -38,929itoni 
Hardware  paying  35  per  cent,  duty,  the  iron 

paying  $8  25  per  ton,      -        -        .        -    6,289J 
Hardware  paying  specific  rates  of  duty,  in 

which  the  iron  pays  $7  per  ton,  -  -  2,579 
Tin  paying  15  per  cent.,  in  which  the  iron 

paysjia  50  per  ton,  ....  3,000 
Wire,  paying  from  six  to  ten  cents  per  pound  206 
Sheet,  rod,  hoop,  and  other  descriptions  of 

iron,  paying  three  and  a  Ikalf  cents  per  lb.     l,167j 
Bar  iron,  rolled,  paying  a  duty  of  ;$37  per  ton,    3,332} 

Making  tbe  total  of  the  above  descriptions  of 
iron,  all  manufactui-ed  by  the  process  of 
rolling, 55,514i 

To  which  add  tlie  imported  hammered  iron,    29,486 


The  whole  amount  of  hardware  imported  du- 
ring the  fiscal  year  1828-'9,    -        -        -     $3,346,146 
The  raw  material,  iron,  contained  in  the  above  hard- 
ware, amounted  to  38,939}  tons,  paying  the  ad  valorem 
duty  of  25  percent,  on  the  first  cost  of  the  iron,  which 
was  $23  S3  per  ton,  showing  that  each  ton  of  iron  of  this 
description  has  actually  been  introduced  into  the  United 
States  at  the  rate  of  $5  50  per  ton,  or  within  a  small  frac- 
tion thereof.     Hence,  the  above  38,939}  tons  must  have 
paid,  in  duties,  the  sum  of         -        -        -    $214,167  25 
The  hardware  subject  to  specific  duties  con- 
tained 6,289}  tons,  paymg,  as  above  stat- 
ed, 35  per  cent,  or  $8  25  per  ton,  •      52,072  92 
And  2,579  tons,  paying  a  specific  duty,  say 

of  $7  per  ton, 18,053  00 


The  whole  amoimt  of  the  duty  paid  on  47,798 

tons  in  hardware, $284,293  17 

Had  the  above  47,798  tons  been  imported  in  its  raw 
■tate  of  bar,  sheet,  rod,  or  hoop  iron,  the  duty  in  that  case 
would  have  been  $1,568,526,  estimating  the  duty  at  only 
(37  per  ton,  leaving  out  of  consideration  the  duty  of  three 
and  a  half  cents,  and  the  first  cost  of  hoop,  sheet,  and  rod 
iron,  and  in  both  cases  assuming  the  lowest  duties,  and  the 


Making  the  aggregate  quantity  of  iron  import- 
ed into  tlie  United  States  during  the  year 
1828-'9  amount  to   -        -        -        -        -  84,998J 

Of  which  am  3unt  there  have  been  re-exported, 

in  all  forms, 3,654J 


Showing  the  actual  home  consumption  of  fo- 
reign iron  to  be 81,344 

Now,  if  to  this  amount  there  also  be  added 
tlie  quantity  produced  in  the  United  States, 
wliicli,  accor<ling  to  the  estimates  of  iron 
masters  examined  before  the  committee  of 
the  House  of  Representatives  in  1828,.  was 
30,000  tons,  but  which  an' intelligent  prac- 
tical man,  who  travelled  through  the  Unit- 
ed States  for  the  express  purpose  of  ascer- 
taining tbe  fact,  as  the  result  of  the  most 
careful  inquiries,  estimates  at    -        •        •  35,000 


The  annual  consumption  of  iron  in  the  United 

States  will  be 116,344ton». 

Of  these  35,000  tons  produced  in  the  United  States, 
10,000  tons  only  reach  the  seaboard,  and,  with  the  81,344 
tons  of  importal  iron,  make  titc  actual  quantity  passing 
through  the  hands  of  the  dealers  in  iron  on  the  seaboard 
to  be  91,344  tons,  and  25,000  tons  retained  in  the  interior. 
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there  to  be  used.  From  this  statement,  it  appears  that, 
of  rolled  iron,  ten<levenths  were  imported  in  the  manu- 
factured, and  the  remaining  eleventh  in  the  raw  state; 
that  the  quantity  of  rolled  iron,  in  all  its  various  forms, 
compared  with  hammered  iron,  is  nearly  in  the  proportion 
of  two  to  one;  that  the  American  manufactured  bar  iron 
which  comes  to  the  seaboard,  compared  with  the  import- 
ed foreign  iron  in  alt  shapes,  is  in  the  proportion  of  one  to 
nine,  or  out  of  90,000  tons  only  10,000  tons;  and  that  the 
American  iron,  compared  with  foreign  iron  imported  in 
the  state  of  hardware,  is  in  the  proportion  of  one  to  six,  or 
out  of  60,000  tons  only  10,000  tons;  which  last  named 
quantity,  according  to  the  statements  of  the  iron  masters 
who  were  examined  before  a  committee  of  the  House  of 
Bepresentatives  in  1828,  included  every  description  of 
iron  brought  from  the  interior  to  the  seaboard  of  the 
United  States.  Tour  memorialists  unhesitatingly  and  so- 
lemnly affirm  that  the  protection  which  has  been  granted 
by  the  several  acts  of  Congress  to  this  veJy  inconsiderable 
quantity  of  American  ii-on,  forming,  as  has  been  shown, 
so  small  a  portion  of  the  general  supply,  and  the  greatest 
proportion  of  which  is  owned  by  some  of  our  richest  capi- 
talists, has  not  only  been  severely  and  oppressively  bur- 
densome to  your  memorialists,  as  artisans  and  mechanics, 
the  extent  and  prosperity  of  whose  business  are  dependent 
upon  the  abundant  and  cheap  supply  of  this  important  raw 
material,  but  also  to  all  the  consumers  of  iron,  m  its  almost 
inntlmerable  forms,  throughout  every  part  of  the  United 
States.  And  your  memorialists  will  add,  that  the  proprie- 
tors of  American  iron  ore  banks,  forges  and  furnaces,  are, 
by  the  enactments  in  question,  themselves  made  to  feel 
th;e  folly  of  such  restrictions,  it  having  already  been  de- 
roonstated  that  the  effect  of  these  enactments  is  to  cause 
iron  to  be  imported  in  various  manufactured  forms,  and 
thus  lessen  the  demand  for  this  invaluable  metal  in  a  raw 
state,  whether  American  or  otherwise^ 

Eighthly.  As  the  committee  of  the  Senate  have  pointed 
out  to  your  memorialists,  and  may  be  considered  as  having 
recommended  to  them,  to  import  iron  in  bars  of  a  large 
size,  to  be  here  converted  into  the  required  small  sizes  by 
the  American  rolling  mills,  the  impracticability  of  which 
has  already  been  established,  your  memorialists  feel  autho- 
rized, under  these  circumstances,  to  submit  their  own 
views  on  this  point,  which  entirely  differ  from  those  of  the 
committee  of  the  Senate.  Instead  of  restricting  the  im- 
portation of  iron,  as  is  now  done,  by  enormous  duties  on 
this  material  in  its  crudest  raw  state,  your  memorialists 
would  admit  pig  iron  entirely  free,  and  not  increase  the 
present  duties  on  hai-dware  or  manufactured  iron,  only 
about  one-third  of  what  they  now  are  on  the  metal  in  its 
crude  state.  On  this  basis  your  memorialists  will  exhibit 
the  following  results:  Pig  iron,  which,  in  Great  Britain, 
generally  sells  at  half  the  price  of  bar  iron  manufactured 
by  rolling,  may  be  estimated  at  three  pounds  sterling  per 
ton,  at  par  equivalent  to  $13  S3. 
li  tons  of  pig  iron,  the  necessary  quantity  to  make  a  ton 

of  bar,  •  -  .  ■  ■    ^16  66 

Exchange,  six  and  a  quarter  per  cent.,  the  current 

rate,     -  -  .  .  .  -104 

Freight,  one  shilling  and  six  pence  per  ton,  on  one 

and  a  quarter  tons,      -  .  -  -      3  47 

Commission,  insurance,  and  other  charges,  say,  1  00 

The  actual  cost  of  a  ton  and  a  quarter  of  import-  — — 

ed  pig  iron,        -  -  .     _     -  -    22  17 

175  bushels  of  charcoal,  at  four  cents  per  bushel, 

in  New  Jersey  and  Delaware,  -  -  7  00 
Drawing,  b*^  the  hammering  process,  -  •  9  00 
Allowance  for  water  privilege,  dam,  &c.  -  1  00 
Expense  of  overseeing,  and  contingencies,           -  83 

The  whole  cost  of  a  ton  of  iron  manufactured  by  

hammering,  when  the  pigs  are  imported  free  of 

duty, #40  00 

But,  when  manufactured  by  puddling  and  rolling,  the  cost 


of  a  ton  of  iron  would  be  proportionably  less.  In  support 
of  the  correctness  of  the  above  conclusions,  your  memo- 
rialists will  refer  to  the  testimony  in  relation  to  iron,  girea 
before  the  Committee  on  Manufactures  in  the  House  of 
Representatives,  in  January,  1828,  by  the  Hon.  Bichard 
Keese  and  the  Hon.  John  Mitchell,  both  members  of  the 
House,  and  by  Mr.  Joseph  Jackson,  of  Morris  county, 
New  Jersey;  the  two  former  gentlemen  having  itatri 
before  the  committee  that  they  had  been  engaged  in  the 
business  of  making  bar  or  bloom  iron,  and  the  latter,  thit 
he  was  then,  and  had  been  nearly  all  his  life,  engaged  ia 
the  manufacture  of  iron;  and  all  three  of  the  gentlemen 
declared  that  they  were  well  acquainted  with  the  inm 
buaness.  The  statements  about  to  be  deduced  are  dnwn 
from  an  average  of  the  statements  of  all  three  of  the  above 
named  gentlemen,  and  can  be  verified  by  reference  to  the 
minutes  of  evidence  taken  before  the  Committee  on  Mi- 
nufactures,  and  printed  by  order  of  the  House  of  Repre- 
sentatives, on  the  31st  January,  1828.  Mr.  Mitchell,  it 
will  be  found,  stated  one  hundred  and  seventy-five  busheb 
of  coal  as  the  computed  average  for  making  and  dtawing 
a  ton  of  bar  iron  from  pig^;  Mr.  Keese  said  tliat  five  hun- 
dred bushels  of  coal  is  the  usual  quantity;  and  Mr.  Jack- 
son, eight  hundred  bushels  the  average  quantity  to  nike 
one  ton  of  bar  iron  from  the  ore.  By  averaging  these  k- 
veral  statements,  it  will  be  seen  that  four  hundred  tod  k- 
venty-five  bushels  of  coal,  at  the  average  cost  of  fiveandi 
half  cents  per  bushel,  wiU  be  saved  in  making  one  ton  of 
iron  from  imported  pigs.  It  will  tlience  follow,  that  in  u 
items  a  saving  of  upwards  of  fifty  dollars  per  ton  will  be 
effected  by  importing  iron  in  pigs,  as  will  be  clearly  exhi- 
bited by  the  following  statement: 


Pig  iron,  if  imported,  cheaper  than  ore,  (as 
stated  by  Mr.  Keese,)  ... 

Saving,  in  the  quantity  of  coal  required,  in  the 
difference  between  blooming  and  refining  fhan 
the  pig,  four  hundred  and  seventy-five  bush- 
els, at  five  and  a  half  cents  per  bushel. 

Difference  in  cost  of  drawing,  between  the  same 
two  processes,  .  .  .  - 

Carting,  and  water  carriage  to  New  York, 

Storage,  and  other  expenses,  as  it  can  be  made 
in  or  so  near  the  markets  in  which  the  sales 
can  be  effected,  .  .  .  - 

Wash  ore,  measuring  coal,  small  repurs  about 
the  forge,  &c.  .  .  .  - 


>183 


24  93 

900 
809 


450 
400 


.    15326 


Amount  of  saving  on  the  above  six  items,  if  the 
pig' be  imported. 

Now,  if  we  subtract  this  amount  from  what  Mr. 
Keese  assumed  to  be  the  worth  of  a  ton  of 
iron  in  the  city  of  New  York,  to  wit,  ninety 
dollars,  the  remainder  will  show  the  price  at 
which,  by  their  statement,  the  same  quantity 
of  a  better  description  of  iron  could,  by  the 
refining  process,  be  produced  from  pigs,  and 
yield  the  same  profit  to  the  manufacturer, 
which  is  the  difference  between  $52  26  and 
$90,  namely,   .  .  .  .  - 

The  cost  of  a  ton  of  iron,  according  to  Mr.  Keese, 
in  the  city  of  New  York,  (see  pagfe  23,  Rep.)  _ 

It  will  be  observed,  that  between  this  statement,  the 
elements  of  which  have  been  drawn  from  the  tesbmonv 
of  Messrs.  Keese,  MitcheU,  and  Jackson,  and  thit  wwf" 
your  memorialists  have  given,  there  is  a  difference  erf  two 
dollars  and  twenty-six  cents,  your  memorialists'  ***""~J 
of  tlie  whole  cost  of  a  ton  of  iron  made  from  importea 
pigs  being  forty  dollars.  As  the  above  S*"''^"^."*"' 
spoke  of  tlie  iron  business  being  a  loang  one,  this  "'^  . ' 
ence  of  two  doUars  and  twenty-six  cenU  per  ton  m  «> 
favor  would  afford  them  »  handsome  prctit,  witnooi  m- 
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eluding  other  deductions  th»t  could  be  made  from  their 
estimates.  But  they  remarked  before  the  committee, 
that  their  hands,  team,  work,  coal,  &c.  were  pud  for  by 
them  in  farm  produce  and  store  goods,  which,  it  is  well 
known,  are  charged  at  much  higher  rates  than  the  same 
articles  when  obtained  elsewhere,  and  which,  moreorer, 
is  admitted  by  these  gentlemen,  in  their  evidence  given 
before  the  committee,  when  they  expressly  declared  that 
in  this  way  their  "losses"  were  made  up.  The  differ- 
ence, then,  between  the  rates  at  which  they  dispose  of 
■tore  goods  and  produce,  and  the  current  cash  prices  of 
the  same  articles,  unquestionably  is  a  profit,  which  must 
be  carried  to  the  credit  of  iron,  and  not  to  that  of  goods 
and  produce,  which  can  never  be  considered,  in  any  cor- 
rect statement,  as  being  worth  more  than  the  common 
market  price.  It  may  be  further  said,  that,  even  accord- 
ing to  their  own  views  of  profit  and  loss,  however  erro- 
neous and  inadmissible,  as  their  *'  establishments"  furnish 
a  good  market,  some  portion  at  least  of  the  remuneration 
should  be  Considered  as  belonging  to  the  "establishment." 
The  results  here  deduced,  in  rekition  to  the  manufacture 
of  pig  iron  into  bar,  m.iy  be  applied  equally  to  blooms, 
■craps^  loops,  or  other  iron  in  a  less  manufactured  state 
than  bar;  and  the  effect  of  the  free  importation,  not  only 
of  pig^  but  of  blooms,  scraps,  loops,  &.c.,  would  be  high- 
ly beneficial  to  American  industi^,  as  the  same  artides 
arc  now  imported  in  the  state  of  hardware. 
•  Ninthly.  When  yo«ir  memorialists  compare  the  duties 
on  iron  with  those  on  teas,  coffee,  and  saK,  which,  at  the 
last  sesson  of  the  present  Congress,  it  was  deemed  expe- 
dient to  reduce,  the  former  will  be  found  to  be  much 
more  objectionable  than  the  latter.  Iron  in  the  bar  is 
susceptible  of  having  added  to  its  value  double  its  own 
costj  whilst  tea,  coffee,  and  salt,  are  all  imported  in  the 
precise  state  they  are  ultimately  consumed. 

In  conclusion,  your  memorialists  beg  leave  to  say,  that, 
as  the  statements  in  their  former  petition  were  not  fully 
comprehended  by  the  committee  of  the  Senate  to  whom 
they  were  referred,  and  that  as  they  were,  and  are,  anx- 
ious to  make  themselves  clearly  understood,  they  must  be 
excused  for  taking  up  so  much  time  with  dctsiils  which 
cannot  be  practically  known  but  to  themselves,  and  which, 
they  believe,  fully  warrant  the  relief  for  which  they  now 
earnestly  pray,  namely: 

First.  That  all  the  existing  duties  on  pig  iron,  scraps, 
boiler  plates,  and  all  other  iron  in  loops,  slabs,  blooms, 
or  any  other  state  less  manufactured  than  bar  iron,  be 
abolished  or  repealed,  and  the  importation  of  the  same  be 
admitted  free  of  duty. 

Secondly.  That  all  bar  iron,  manufactured  by  hammer- 
ing, be  admitted  subject  to  the  duty  of  April  27,  1816,  on 
its  importation,  to  wit,  at  the  rate  of  45  cents  per  cwt. 

Thirdly.  That  all  descriptions  of  iron  manufitctured  by 
rolling,  including  bar,  bolt,  rod,  sheet,  and  hoop,  of  every 
mze  and  quality,  be  admitted,  subject  to  a  duty  not  ex- 
ceeding that  now  imposed  on  the  importation  of  hardware, 
namely,  twenty-five  per  cent. 

Fourthly.  That  wire  of  iron  or  steel,  of  all  sizes  and 
numbers,  be  admitted,  subject  to  the  same  duty  as  the 
manufactures  of  wire  are  now  on  their  importation  sub- 
ject to,  namely,  twenty-five  per  cent 

Fiilhly.  That  the  duty  now  imposed  on  railroad  iron, 
when  punched  in  the  United  SUtes,  be  remitted,  or  a 
drawback  of  the  existing  duty  be  allowed  thereon  on  all 
sums  exceeding  fifty  dollars. 

And,  lastly,  that  the  existing  duties  on  steel  be  abolish- 
ed, and  the  importation  of  the  same  admitted  free  of  duty. 

All,  then,  diat  your  memorialists  ask,  is,  that  the  exist- 
ing laws  shall  be  so  modified,  tliat  the  iron  which  is  now 
imported  in  a  state  of  hardware  can  be  imported  in  a 
cruder  state,  and  thereby  give  equal  advantages  to  your 
memorialists  with  tliose  now  enjoyed  by  the  British  in  the 
American  market. 

Vol.  VII.— O 


REPORT  ON  THE  BLACKSMITHS'  PETITION. 
IiT  Skkatk,  Fibbuabt'^8,  1831. 
Mr.  Baths,  from  the  select  committee  to  whom  was  refer- 
red "  the  petition  of  upwards  of  three  hundred  mechan- 
ics, citizens  of  the  city  and  county  of  Philadelphis,  em- 
ployed in  the  various  branches  of  the  manufacture  of 
iron;"  and,  also,  the  petition  of  tlie  "journeymen  black- 
smiths of  the  city  and  county  of  Philadelphia,  employed 
in  manufacturing  anchors  and  diain  cables,"  reported: 
That  they  have  examined  the  subject  embraced  in  these 
petitions  with  all  the  care  and  attention  which  its  import- 
ance demands.     Whether  the  oppressive  operation  of  the 
present  hig^  duties  upon  iron  be  conadered  in  reference 
to  the  industry  of  the  petitioners,  or  the  burdens  imposed 
upon  the  great  body  of  the  people,  the  question  is  one 
which  is  entitled  to  a  candid  and  thorough  investigation. 
Of  all  the  metals,  iron  contributes  most  to  the  wealth,  the 
comfort,  and  the  improvement  of  society.     It  enters  most 
largely  into  the  consumption  of  all  ranks  and  conditions  of 
men.    It  furnishes  the  mechanic  with  his  tools,  the  farmer 
with  the  implements  of  his  husbandry,  the  merchant  with 
the  means  of  fitting  out  his  ship,  and  the  manufiicturer 
witi)  the  very  instruments  of  his  wealth  and  prosperity. 
The  forest  falls  before  the  axe;  and  it  is  to  the  plough  and 
the  hoe,  the  spade  and  tlie  harrow,  the  pickaxe  and  the 
the  crowbar,  that  the  fiirmer  is  indebted  for  the  means  of 
bringing  his  fields  into  cultivation,  and  covering  the  wil- 
derness with   "a  gulden  harvest."     In  all  the  (^rationa 
of  husbandry,  iron  is  the  indispensable  assistant  of  the 
husbandman;  without  whose  aid,  his  whole  life  would 
be  wasted  in  a  vun  struggle  to  overcome  the  evils  and 
hardships  of  his  condition.     He  looks  to  it  for  traces  and 
ctuuns  for  his  oxen  and  his  ploughs;  for  tire  for  his  wheels; 
for  shoes  and  bits  for  his  horses;  for  locks  for  his  barns, 
and  fiistening^s  for  his  dwelling  and  enclosures;  for  the 
reaping  and  the  pruning  hook,   the  scythe  and  the  saw, 
the  hatchet  and  the  hammer,  the  scales  and  the  steelyards; 
in  short,  for  almost  all  the  instruments  of  his  prosperity 
and  comfort. 

Iron  is  also  the  very  basis  of  manufactures.  Without 
its  omnipotent  aid,  wluit  would  become  of  our  g^st  mills 
and  our  saw  mills;  our  rice  machines,  our  cotton  gins,  and 
our  sug^  mills;  our  woollen  and  cotton  factories,  and 
even  our  steam  eng^nes^  Our  streams  mig^t  run  on  for- 
ever, and  water  be  evaporated  into  air;  but  the  wheel 
would  stand  still,  and  not  a  shuttle  or  a  spindle  move  in 
obedience  to  the  will  of  man.  The  carpenter  and  the 
joiner,  the  millwright  and  tlie  wheelwright,  the  smith,  the 
currier,  and  the  tanner,  the  paper  maker,  and  the  book 
binder,  nay,  all  who  are  engfaged  in  the  mechanic  arts, 
require  iron  and  steel  (to  them  more  precious  than  g»ld)  for 
the  very  tools  and  implements  of  their  trade.  And  look  at 
the  condition  of  the  ^pwright,  the  merchant,  and  the  na- 
vigator. Widioot  the  spikes  and  ^he  nails,  the  chains  and 
the  bolts,  supplied  by  iron,  how  could  your  vessels^ 
"either  of  commerce  or  of  war,"  be  prepared  to  encoun- 
ter and  overcome  the  perils  of  the  m^ty  deep?  With- 
out an  anchor,  what  ship  could  ride  securely  at  her  moor- 
ings? How  could  your  steamboats,  witli  their  vast  and 
complicated  machinery,  be  enabled  to  stem  the  currents 
of  your  mighty  rivers,  bringing  tog^her,  in  harmonious 
intercourse,  the  distant  parts  of  our  extended  country,  and 
carrying  back  the  streams  of  knowledgfe  and  improvement 
into  the  remotest  comers  of  the  Union  ?  To  civilize  man, 
in  every  situation,  iron  is  an  article  of  indispensable  ne- 
cessity. To  borrow  the  words  of  one  of  the  ablest  politi- 
cal economists  of  the  present  day — "Look  where  you 
will,  in  whatever  direction  you  turn  your  eyes,  iron  meets 
you  as  the  most  convenient  and  most  necessary  of  all  sub- 
stances that  are  not  used  for  food,  and  without  which  ev«i 
food  itself  could  not  be  supplied;  and  it  is  fouml,  from 
universal  experience,  that  every  naition  exhibits  skill,  corn- 
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fort,  «nd  power,  in  proportion  as  the  raw  material  is  pro- 
duced more  abundantly ,  more  cheaply,  and  more  perfectly. 
That  nation  which  is  practically  acquainted  with  the  ma- 
nufacture, properties,  and  uses  of  iron,  more  than  any 
other,  is  the  most  civilized,  the  wisest,  the  most  powerful, 
and  enjoys  more  of  the  comforts  of  human  existence  than 
any  other,  other  advantages  being  equal."  Indeed,  wlien 
we  consider  all  the  diversified  and  important  uses  to  which 
iron  is  applied  in  the  various  pursuits  of  Kfe;  its  almost 
miraculous  influence  in  enlarging  the  bounds  of  science, 
extending  the  powers  and  promoting  tlie  happiness  of  the 
human  race,  endowing  man  with  an  almost  supreme  do- 
minion over  the  elements,  and  enabling  him  to  compel 
them  to  minister  to  his  wants  and  his  comforts,  we  arc  almost 
tempted  to  beKeve  that  it  is  the  mighty  instrument,  put 
into  our  hands  by  a  wise  and  merciful  Providence,  to  con- 
vert the  primeval  curse  into  the  greatest  of  blessings. 

Witlj  this  brief  view  of  the  importance  of  the  subject, 
the  committee  will  proceed  to  tlie  consideration  of  the  case 
of  the  petitioners.  It  appears  that,  in  March,  1828,  while 
the  tariff  of  that  year  was  before  Congress,  the  black- 
smiths of  Philadelphia  presented  their  petition,  setting 
forth  the  oppressive  and  unequal  operation  of  the  then  ex- 
isting duties  upon  iron,  and  pointing  out  the  injurious  ef- 
fects that  would  necessarily  result  from  the  proposed  in- 
crease of  those  duties.  They  even  then  complained  "that 
they  found  themselves  completely  shut  out  of  our  own 
market  by  laws  which  they  were  told  were  made  for  their 
protection;"  that  they  were  "precluded  from  paiticipat- 
mg  in  tl>e  supply  of  the  West  Indian  and  South  American 
markets,  which  they  could  supply  in  many  articles,  if  they 
could  obtain  iron  at  a  reasonable  pricey"  that  *<  their  busi- 
ness was  more  depressed  than  most,  if  not  all  others)"  and, 
tracing  these  evib  to  the  abandonment  of  the  principle 
"  that  the  duty  on  the  raw  material  should  never  exceed 
tlmt  on  the  manufactured  ai-ticle,"  they  earnestly  prayed 
"  that  the  duty  on  all  desci-iptlons  of  iron  manufactured 
by  rolling  should  be  twenty -five  per  centum  ad  valorem, 
the  same  as  the  duty  on  hardware."  Ilegardless,  how- 
ever, of  these  remonstrances,  the  tariff  of  1828  became  a 
lawi  and  it  is  certainly  woctliy  of  remark,  that,  while  the 
protection  of  American  industry  was  the  known  and  avow- 
ed obji:ct  of  that  law,  not  a  ^ngle  provision  was  introduced 
in  favor  of  the  blacksmiths,  justly  claiming  to  be  consider- 
ed "  as  the  most  useful  mechanics  in  the  world;"  but,  on 
the  contrary,  new  and  still  more  onerous  burdens  were 
imposed  upon  them,  by  adding  seven  dollars  a  ton  to  the 
already  exorbitant  duty  upon  bar  iron,  while  the  duty  on 
hardware  was  suffered  to  remain  at  twenty-five  per  cen- 
tum ad  valorem.  In  the  year  1830,  the  petitioners,  hav- 
ing, by  the  further  experience  of  two  years,  realized  more 
fully  the  grievous  operation  of  this  system  upon  their  em- 
ployments, caine  again  to  Congress  with  another  humble 
petition,  setting  forth  the  cruel  operation  of  tliese  laws 
upon  their  industry;  complaining  tliat  they  had  been  treat- 
ed with  the  most  cruel  injustice,  and  as  "if  they  were 
not  members  of  the  same  political  family;"  pointing  out 
the  manifest  inequality  "  of  a  specific  duty  amounting  to 
from  one  hundred  and  forty  to  two  hundred  and  fifty  per 
cent,  on  that  kind  of  iron  out  of  which  hardware  is  made, 
while  an  ad  valorem  duty  of  only  twenty-five  per  cent,  was 
imposed-upoii  the  manufactured  article — tlius  operating 
against  them  as  a  double  lever,  from  the  duty  on  hardware 
rising  and  falling  with  the  price  of  iron,  while  that  on  iron 
was  specific  and  stationary;"  and  concluding  with  an  ear- 
nest prayer  "  that  they  might  be  put  on  the  same  footing, 
in  our  own  markets,  with  the  foreign  manufacturer,  by  a 
reduction  of  the  duty  on  the  raw  material  to  an  equality 
with  that  upon  the  hardware."  Tnis  petition  met  the 
same  fate  as  tliat  which  had  preceded  it  The  case  of  the 
petitioners  was  indeed  examined  by  the  Committee  on 
Manufiustures;  and,  in  a  report  made  to  the  Senate,  it  was 


not  denied  that  the  peti&>ners  had  just  cause  for  complaint. 
It  was  admitted  that  they  were  entitled  to  be  put,  in  our 
own  markets,  on  the  same  footing  as  the  foreign  manuAc- 
turer,  and  that  this  could  only  be  done  by  estiSilishing  "  a 
just  proportion  between  the  duties  upon  bar  iron  and 
those  upon  hardware^'  yet,  because  a  reduction  of  the 
duty  on  the  raw  material  was  the  remedy  suggested  by 
the  petitioners,  no  attempt  was  made  to  anord  them  relief. 
Under  aH  these  discouragements,  the  committee  cannot 
but  admire  the  manly  spirit  which  has  induced  the  peti- 
tioners oiioe  more  to  come  before  Congress,  with  a  com- 
plete vindication  of  titemselves  from  all  the  imputations 
which  liave  been  attempted  to  be  thrown  upon  Ihem,  with 
a  clear  and  satisfactory  statement  of  their  grievances,  and 
a  full  and  conclusive  refutation  of  all  the  arguments  which 
liave  heretofore  been  urged  against  their  claims.  Regard- 
ing this  petition  as  one  of  the  ablest  and  most  valuable  do- 
cuments which  has  of  late  been  issued  from  tlie  American 
press,  the  committee  would  specially  invite  the  attention 
of  the  Senate  to  it,  as  a  complete  and  satisfactory  exposi- 
tion uf  tlie  whole  merits  of  the  question.  Indulging  in  no 
speculations,  building  up  no  new  theories,  the  petitioners 
have,  as  practical  men,  brought  the  maxims  of  sound  com- 
mon sense  and  the  lessons  of  experience  to  the  elucidation 
of  the  case  before  them,  and  have  deduced  conclusion* 
which,  in  the  opinion  of  the  committee,  are  absolutely 
irresistible. 

It  appears  from  the  petition,  (whidt  is  fiilly  sU)jporte4 
by  the  statement  of  Jolin  Sardiet,  one  of  the  petitioners,) 
tliat  English  common  iron,  the  material  used  almost  ex- 
clusively in  the  manufacture  of  hardware,  was  selling  in 
England,  at  the  latest  advices,  at  £S  St.  sterling,  equal  to 
$23  33  per  ton,  the  duty  on  which,  at  $37  per  ton,  a 
equal  to  159  per  cent. ;  that  the  price  of  smaller  ^zes  of 
the  same  iron  (such  as  half  inch  and  under)  was  £6  5«. 
sterling,  equal  to  §27  75  per  ton,  tlie  duty  on  which,  at 
$78  40  per  ton,  amounts  to  282j  per  cent.  It  is  of  this 
latter  description  of  iron  that  harxlware  is  chiefly  manu- 
factured; and  the  petitioners  dcclaie  themselves  unable 
to  conceive  what  could  have  "  led  the  framcrs  of  the 
law,  by  this  discrimination,  to  give  such  a  decided  mono- 
poly to  the  manufacturers  of  hardware  and  ironmongery  at 
SheffieldandBirmingham."  An  answer  to  the  question  may 
probably  be  found  in  the  suggestion,  contained  in  the  report 
of  the  Committee  on  ManuCtctures,  that  "  there  arc  roNing 
mills  which  have  been  in  operation  for  several  years  in  the 
county  of  Morris,  in  the  State  of  New  Jersey,  and  else- 
where, where  common  bai-  iron  may  be  converted  into 
bars  and  bolts  of  the  smaller  size,  at  a  small  expense."  It 
is  stated  by  the  blacksmitlis,  however,  that  some  of  them 
have  actually  pnid  to  the  American  manufacturers  25  dol- 
lars a  ton  for  rolling  iron  of  one  ind)  and  under  into  five- 
eighths  of  an  inch,  andfrom  the  same  sizes  into  half  an  inch 
3U  dollars  a  ton;  while  the  whole  cost  of  the  former  to 
tile  manufacturer  of  hardware  in  Great  Britain  is  only 
$23  33  per  ton,  and  of  the  hitter  *27  77,  whereby  the 
British  manufacturer  is  enabled  to  import  tlie  same  into 
the  United  States,  in  tlie  form  of  hardware,  (duty  includ- 
ed,) at  from  $28  83  to  $35  39  per  ton,  "the  discrimina- 
ting duty  in  favor  of  the  Bntish  manufacturers  being,  on 
all  sizes  of  iron  over  half  an  inch,  $31  50,  and  on  halt-inch 
$70  77^,"  the  duties  on  hardware  manu&ctured  of  the 
smaller  sizes  of  iron  being  only  one-clcventh  of  what  they 
are  on  iron  as  a  raw  material,  and  on  hardware  made  of 
larger  sizes  about  one-sixth.  In  illustration  of  the  practi- 
cal efiiect  of  these  unequal  duUes,  several  coses  are  stated 
by  the  petitioners,  and  specimens  of  the  various  descrip- 
tions of  hardware,  as  well  as  of  the  material  of  which  they 
were  severally  made,  have  been  exhibited  to  the  commit- 
tee. From  these  statements  it  appears  that,  under  the  ex- 
bting  rate  of  duties,  a  ton  of  hammers  and  sledges  can  be 
imported,  (nay,  it  appears  from  the  last  Treasury  report 
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that  they  have  actually  been  imported,)  "  for  the  use  of 
the  American  manufacturer  of  those  very  articles,"  at  a 
less  cost  than  the  bar  iron  of  which  tliey  are  made.  Wheel 
tire  has  actually  been  imported  in  a  finished  state  for  about 
S47  17,  while  bar  iron,  suitable  for  this  purpose,  is  selling' 
at  about  90  dollars  a  ton,  more  than  double  the  price  of 
what  it  costs  when  imported  in  a  mana&ctured  state. 
Fryin)^  and  ilripping  pans,  both  in  part  and  in  whole  ma- 
nufactured, arc  now,  and  ever  have  been,  imported,  duties 
and  all  other  charge  included,  at  a  less  price  than  the 
cost  of  sheet  iron.  Tea  trays,  of  large  sizes,  made  of  dou- 
ble rolled  sheet  iron,  with  one  coat  of  paint  or  japan,  can 
be  imported,  dutiesandallothercbargesiocIude(i,att83  72 
s  ton,  while  the  iron  required  for  the  same  purposes  is 
selling  at  double  the  price,  say  160  to  170  dollars  a  ton. 
Wire,  No.  18,  is  imported,  which  cost  (duty  'ncluded  at 
10  cents  a  pound)  369  dollars  a  ton,  while  a  ton  of  knit- 
tin;  needles,  of  the  same  material,  costs  (duty  included) 
only  $346  37,  being  |143  63  a  ton  less  than  the  cost  in  the 
United  States  of  the  material  of  which  they  are  made, 
whereby  a  protection  to  that  amount  is  given  to  the  fo- 
reign manufacturer  of  knitting  needles.  Hammered  nails, 
"Which  now  pay  the  exorbiunt  duty  of  five  cents  per  pound, 
are,  nevertheless,  almost  exclusively  imported,  on  ac- 
count of  the  enormous  duty  on  nail  rods,  whereby  a  dif- 
ference in  point  of  cost  is  created  between  the  English 
and  American  raw  material  for  the  manufacture  of  nails,  of 
#1  20  in  every  100  pounds.  Hoops,  for  water  and  other 
descriptions  of  casks,  can  be  imported,  duties  and  charges 
included,  at  $57  a  ton,  being  $31  40  less  than  the  duty  on 
the  raw  material  of  which  they  are  made. 

In  the  petition  of  the  journeymen  blacksmiths,  it  is  fur- 
ther stated,  "that,  previous  to  the  additional  duty  on  bar 
iron  by  the  act  of  1828,  and  the  fiiU  on  iron  m  Great 
Britain,  about  the  same  time,  they  were  enabled  to  sup- 
port their  fiunilies  decently  and  comfortably,  with  a  pros- 
pect of  giving  some  education  to  their  children;  but  the 
causes  above  mentioned  have  nearly  driven  the  produce  of 
their  own  industry  out  of  the  market."  The  means  by  wliich 
this  result  has  been  produced  are  clearly  set  forth  and  ex- 
plained in  their  petition,  and  fiilly  illustrated  by  Mr. 
Sarcbet  in  his  statement,  (to  both  of  trhich  the  committee 
beg  leave  to  refer,)  from  which  it  manifestly  appears 
that  a  ton  of  chain  cables  can  now  be  imported  into  this 
country  at  a  less  cost  than  the  rods  out  of  which  they  are 
made,  whereby  the  petitioners,  who  have  been  for  many 
years  employed  in  the  manufacture  of  cltain  cables,  have 
been  brought  to  the  very  brink  of  ruin. 

From  these  and  many  other  examples,  it  appears,  that, 
whether  we  have  reference  to  bar  iron  paying  a  duty  of 
tliirty-seven  dollars  a  ton,  or  sheet  and  hoop  iron,  nail 
rods,  and  round  or  square  iron  of  half  an  inch  and  under, 
all  paying  a  duty  of  seventy-eight  dollars  and  forty  ctnts 
per  ton,  or  wire  paying  from  six  to  ten  cents  per  pound, 
"the  result  in  each  particuUr  case  will  be  the  same, 
making  it,  consequently,  always  cheaper  to  import  Oie 
above  descriptions  of  iron  in  a  manu&ctured  than  in  a  raw 
atate,"  thus,  of  course,  depriving  the  American  artisans 
of  employment,  which  result  is  produced,  not  from  the 
duty  upon  hardware  being  too  low,  (for  tliese  duties  ave- 
rage about  thirty-five  per  cent.)  but  from  the  exorbitant 
duty  on  iron,  averaging  from  one  hundred  and  fifty-nine 
to  two  hundred  and  eighty-two  and  three-fourths  per  cent. 

The  case,  when  thus  plainly  stated,  carries  with  it  its 
own  best  commentary,  and  renders  argument  unnecessary. 
Well  might  the  petitioners  inquire  how  it  has  happened 
that  a  law  so  oppressive,  unequal,  and  unjust,  could  have 
found  iu  way  into  our  statute  book,  or  been  suffered  to 
remain  there  one  moment  after  its  true  character  had  been 
fully  exposed.  It  will  be  for  the  country  to  say  whether 
the  true  answer  has  not  been  given  bv  Mr.  Sarcbet,  when 
he  says,  "  that,  in  the  duties  heretofore  imposed  on  iron, 
the  irop  masters  hare  only  considered  themselves,  and 


have  regarded  the  mechanics  no  more  than  if  the^  were 
nonentities."  It  would,  indeed,  seem  as  if  the  tariff  had 
been  framed  by  a  combination  of  interests,  from  whose 
counsels  the  hard  working,  honest,  and  industrious  me- 
chanics had  been  entirely  excluded.  It  would  almost  ap- 
pear that  the  joint  stock  compani:.s,  the  large  capitalists, 
the  owners  of  woollen  and  cotton  fiictories,  ("  those  lords 
of  the  spindle  and  the  loom,")  and  the  wealthy  iron  masters, 
(all  ably  represented  in  the  national  councils,)  have  been 
looking  only  to  their  own  interests,  while  the  mechanic 
and  the  laboring  man  have  been  overlooked  and  disre- 
garded. It  has,  no  doubt,  often  happened,  that  honest 
and  hard  working  men  (unskilled  in  "  the  mysterious 
trade"  of  enriching  themselves  at  the  expense  of  others) 
liave  found  themselves  pressed  down  by  this  system  of 
indirect  taxation,  though  unable  to  discover  the  secret 
springs  of  that  grand  machine  (miscalled  the  American 
system)  by  which  all  their  efforts  are  paralyzed— a  s^em 
artfully  contrived  "to  make  the  rich  richer,"  while  it 
humbles  in  the  very  dust  the  best  hopes  of  those  whose 
"  hard  hands  and  honest  hearts"  entitle  them  to  the 
grateful  consideration  of  their  country. 

Mr.  Sarcbet  tells  us  that  he  has  been  engaged  for  thirt}-- 
five  years  in  the  blacksmith's  business;  that  he  has  travel- 
led extensively,  and  seen  much  of  the  world;  but  _"  thU 
he  has  never  seen  any  blacksmiths  so  poor,  or  carrying  on 
a  less  prosperous  business,  than  those  m  the  United  States 
at  thii  time;  which  is  owing,  as  he  believes,  to  the  high 
duty  which  they  are  compelled  to  pay  on  iron." 

The  committee  forbear  from  making  any  further  re- 
marks on  the  manifest  inequality  and  injustice  of  the 
existing  duties,  and  they  do  this  the  more  readily,  since, 
whatever  difference  of  opinion  mar  prevail  as  to  the  pre- 
cise extent  of  the  evil  complained  of;  there  is  and  can  be 
none  as  to  its  existence,  or  as  to  the  just  claims  of  the  pe- 
titioners to  redress.  The  petitioners  have  innated  that  it 
is  absolutely  necessary  that  a  "  due  proportion"  should  be 
observed  between  the  duties  on  the  raw  material  and  the 
manufactured  article;  and  as  the  Committee  on  Manufac- 
tures, in  their  report  madd  last  year  to  the  Senate,  have 
recognised  the  correctness  of  this  principle,  it  only  re- 
mains to  be  considered  by  what  means  this  due  propwtion 
can  be  obtained.  The  petitioners  insist  that  this  can  only 
be  accomplished  by  a  reduction  of  the  existing  duty  on 
tlie  raw  material,  while  the  Committee  on  Manufactures 
contend  that  it  can  be  best  effected  by  a  corresponding 
increase  of  the  duties  on  hardware.  In  procee<^ng  to  the 
examination  of  this  question,  the  committee  cannot  refrain 
from  the  expression  of  their  admiration  of  the  enlightened 
and  liberal  views  which  seem  to  have  governed  the  peti- 
tioners on  this  occasion.  With  a  mi^^nanimity  worthy  of 
all  praise,  they  have  scorned  to  relieve  themselves  from 
unjust  and  unequal  burdens,  by  attempting  to  throw  them 
upon  the  shoulders  of  others,  and  have  firmly  and  manfiilly 
resisted  all  the  temptations  held  out  to  them  "to  ask"  that 
their  industry  should  be  protected  by  the  impontion  upon 
others  of  the  same  exorbitant  duties  of  which  they  have  so 
justly  complained.* 

The  committee  could  not  forbear  from  dcnng  this  justice 
to  the  wisdom  and  the  virtue  which  have  enabled  the  peti- 
tioners to  discern  the  true  policy  of  the  country,  and  to 
rise  superior  to  all  temptation.  In  the  examination  which 
they  have  made  of  this  subject,  the  committee  have  been 
forcibly  stnick  with  the  sound  and  conclusive  reasons 
which  the  petitioners  have  adduced  in  support  of  the 
position,  that  a  low  duty  on  the  raw  material  is  the  only 
just  and  effectual  means  by  which  American  manufactures 
can  receive  a  wholesome  encouragement;  that  the  "due 


*  In  the  report  of  the  Committee  on  Manulheturef,  it  is  itatxd  **  that 

-  ■       '  ■    ihe- 
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the  coniniuee  ire  oT opinion  that  there  •heaM  he  a  Jiuc  preponion  he. 
(«ecn  the  dmiee  vponMr  ino  aiid  ihoee  apoa  haraWare,  hat  (hat  ihii 
Broponion  can  be  laaM  properly  attaUwd  hf  increieing  the  ihity  apon 
hwilwair,  &e.    fiat  this  it  Mem*  the  pediioaen  do  not  ailc  sr  vwa." 
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proportion"  which  oU  admit  ouf^t  to  be  preserved  be- 
tween the  duty  on  the  raw  material  and  that  on  the  manu- 
factured article,  can,  in  this  instance,  only  be  attained 
by  a  reduction  of  the  duty  on  the  former;  and  that  such  a 
measure,  whilst  it  would  duly  encourag^e  the  American 
mechanics,  and  lessen  the  tax  upon  consumers,  would  not 
be  injurious  to  the  owners  of  the  rich  and  vahiable  iron 
mines  of  the  United  States;  and,  so  far  from  diminishing 
the  resources  of  the  countrj',  that  such  a  measure  would 
add  greatly  to  the  comforts  of  the  people,  and  promote 
their  prosperity  in  peace,  and  security  m  war.  Nothing^ 
can  be  more  obTious  than  the  position  assumed  by  the  pe- 
titioners, that,  to  preserre  this  "  due  proportion,"  the 
same  protection  mttst  be  afforded  to  their  /industry  that  is 
extended  to  the  iron  masters:  but  as  the  latter  has  been 
■bown  (according  to  the  statement  of  the  blacksmiths)  to 
be  equal  to  from  one  hundred  and  fifty-nine  to  two  hun- 
dred and  eighty-two  per  cent.,  it  follows  that  the  duties 
upon  hardware  must  be  augmented  (o  an  amount  which 
would  not  only  be  manifestly  imjust,  but  altogether  im- 
practicable. 

The  committee  believe,  with  the  petitioners,  that  if  such 
exorbitant  duties  could  be  imposed  upon  hardware,  so 
fir  from  benefiting  any  class  of  the  community,  it  would 
tend  to  introduce  smuggling  and  evasions  of  the  revenue, 
and  lead  extensively  to  the  substitution  of  hemp,  leather, 
wood,  and  other  cheap  materials,  for  the  iron  which  is  now 
used.  It  is  the  interest  of  every  nation  to  introduce  iron 
as  extensvely  as  possible  into  the  consumption  of  the 
people,  because  it  is,  of  all  known  materials,  the  strongest, 
the  most  durable,  and  capable  of  being  applied  to  the 
greatest  variety  of  uses.  All  experience  has  shown  that 
exactly  in  proportion  to  the  low  rate  of  duty,  and  conse- 
quent cheapness  of  the  raw  material,  is  the  general  use  of 
this  article.  In  this  rtspect  the  present  condition  of 
Eng^nd  and  France  fiirnishes  an  aamirable  commentary 
on  the  impolicy  of  the  protecting  system,  when  applied  to 
an  article  of  such  primary  necessity,  and  which  contributes 
so  essentially  to  the  comfort,  prosperity,  and  improvement 
of  the  peoDle.  It  is  stated,  that,  in  consequence  of  the 
moderate  duty  and  low  price  of  iron  in  England,  the  con- 
sumption of  iron  in  that  country,  in  comparison  with  that 
of  France,  (where  tlie  protecting  system  has  been  carried 
tothe  utmost  extent,)  is  (in  proportion  to  population)  as 
thirteen  to  one;  and  we  learn  from  the  most  authentic 
sources,  that  the  consequence  is  every  where  to  be  traced 
in  the  more  highly  improved  state  of  agriculture  and  the 
mechanic  arts  throughout  Great  Britain,  while  in  France 
the  eye  is  every  where  offended  by  the  rude  machinerj* 
and  coarse  implements  of  husbandry  which  the  people  are 
constrained  by  the  impolicy  of  their  laws  to  use.  In  Eng- 
land, the  low  duty  has  greatly  enlarged  the  consumption 
of  iron,  and  increased  the  proiduction  of  their  robes,  while 
in  France  the  high  duties  nave  produced  directly  the  con- 
trary results. 

Every  dictate  of  justice,  and  every  consideration  of 
sound  policy,  therefore,  combine  in  bringing  the  commit- 
tee to  the  conclusion  that  the  petitioners  are  entitled  to 
reliefi  and  they  are  convinced  Aat  this  relief  can  only  be 
afforded  by  reducing  the  duty  on  raw  iron,  as  prayed  for 
in  the  petition — a  measure  which,  they  are  satined,  would 
be  attended  with  the  happiest  consequences  to  the  whole 
coipmuni^.  By  reducing  the  duty  on  raw  iron,  this  ma- 
terial, and  every  article  of  hardware,  could  be  furnished 
to  the  consumers  at  a  more  moderate  price.*  By  the  law 
as  it  now  stands,  every  farmer  in  the  country  pays  a  tax 

■  Mr.  Sarehct  nam,  « ibit,  if  he  couM  grt  hit  iron  tnt  of  duly,  be 
would  coiitmet  loniniwh  cut  nails  at  3|  cents  per  pound:  tbcy  now 
■ell  for  5|  eentt.  He  would  make  wroug^ht  nails  at  an  amount  less  by 
tbe  duty,  tbar  is  to  say,  at  5  cents  less  than  the  present  price."  Simi- 
lar reductions  in  price  would  probably  be  pradueed  in  most  descrlp- 
tiom  of  bardware.  Mr.  Sarehet  esiimatea  ibat,  or*'tbc  47,ooa  tons 
of  hardware  now  annaally  imported,  3S,000  tons  wonM  be  manuftc- 
tvred  in  (his  country." 


equal,  it  is  believed,  on  an  average,  to  forty  doBars  on 
every  Inintlred  dollars'  worth  of  iron  which  he  consumes. 
An  abundant  supply  of  cheap  iron,  while  it  would  eive  a 
new  impulse  to  the  industry  of  our  mechanics,  would  sup- 
ply the  wants  of  all  other  classes  of  our  fellow^itizens,  by 
furnishing  a  better  article,  and  at  a  cheaper  rate.  The 
foreign,  added  to  the  domestic  competition,  would  bring 
down  the  prices  of  bar  iron,  as  well  as  of  hardware,  to 
the  lowest  rate  at  which  they  could  be  furnished.  Iron 
would  be  much  more  gfenerally  used,  and  every  man  in 
the  country  wonld  be  relieved  from  a  portion  of  the  taxes 
which  he  now  bears.  And  why,  let  us  ask,  should  this 
blessing  not  be  bestowed  upon  the  people?  Because  it  is 
feared  that  the  profits  of  the  iron  masters  would  be  lea- 
sened;  that,  possibly,  a  few  iron  mines  wonld  be  thrown 
out  of  use,  and  the  supply  of  American  iron  be  diminish- 
ed. That  a  diminution  in  the  price  of  iron  might  cause  a 
few  worn  out  and  worthless  mines  (forced  into  existence, 
and  sustained  by  the  bounty)  to  be  given  uj),  and  might, 
in  some  instances,  lessen  the  profits  of  the  iron  masters, 
is  not  improbable;  but  that  the  rich  mines  of  Fenn^lva- 
nia,  or  of  the  Western  country,  would  be  abandoned,  the 
committee  cannot  bring  themselves  to  believe.  Most  of 
these  mines,  it  has  been  shown,  arc  out  of  the  reach  of 
forcigfn  competition.*  They  were  profitably  worked  be- 
fore the  revolution,  andflourishqtl  under  a  prtJtecting  duty 
of  only  five  per  cent.  The  fresh  impulse  that  would  be 
given  to  the  industry  of  the  country,  the  increase  in  the 
consumption  of  iron,  and  the  consequent  enlargement  of 
the  demand,  would,  it  is  most  confidently  believed,  pro- 
duce a  corresponding  increase  in  the  production  of  our 
mines;  while  the  great  addition  to  the  number,  and  conse- 
quent improvement  in  the  skill,  of  our  artisans  and  me- 
chanics, would  enlarge,  in  an  equal  degree,  tlie  resources 
of  the  country  in  peace  and  in  war.  In  every  view  of  the 
subject,  therefore,  the  committee  is  satisfied  that  the  relief 
prayed  for  by  the  petitioners,  while  it  is  essential  to  save 
them  from  impending  ruin,  can  be  afforded  not  only  with- 
out injury  to  others,  but  with  entire  safety  to  the  country, 
and  to  the  great  and  lasting  benefit  of  the  whole  comma- 
nity.  Under  this  strong  conviction,  the  committee  wonld 
not  hesitate  to  report  a  bill  for  the  relief  of  the  petition- 
ers, but  that  the  few  days  which  now  remain  of  the  ses- 
sion must  preclude  all  hope  of  such  a  measure  beingacted 
on  at  tliis  time.  They  content  themselves,  therefore, 
with  submitting  the  whole  subject  to  the  favorable  con- 
sideration of  Congress,  with  a  distinct  expression  of  the 
approbation  of  the  committee  of  the  general  views  of  the 
petitioners,  and  the  hope  that  the  blacksmiths  and  workers 
in  iron  throughout  the  United  States  will  not  he  discou- 
raged by  their  repeated  failures  to  obtain  justice;  but  that 


•It  anpcsrs  from  Ihr  itatimint  uf  Mr.  Sarthd,  that  i>Ui!e  there 
are  one  hundred  thousand  mechanics  and  wurkers  in  iron  in  ibe  Unit- 
ed States,  there  are  probably  not  more  tbant-teren  thousand  pertuns 
in  all,  employed  in  preparing;  and  makinr  bar  iron,  and  that  this  in- 
cludes wood  choppers,  coat  burners,  Sec.  &c.,  and  that  of  ibisiiunilKr 
tbree'fiflbs  are  employed  in  the  country,  out  of  the  reach  of  corapeti- 
lion.  Mr.  Sartbet  lupposes  that  not  more  than  three  thousand  ol  ibis 
number  aremechatiics;  and,  to  ji^ive  them  cnipk>yraent,  one  hundred 
thousand  blocksmttha  are  oppres.^t-d,oiid  ihe  addition  of  fifty  tfaonsai<d 
to  the  number  prevenied.t  Kn.m  an  elaborate  suttineut  and  entcalm* 
tion,  contained  in  Ihe  petitiiMi,  (to  which  tbe  cummittre  tic|fkar«lo 
reftT,)  it  also  appears,  that  tbe  whole  annual  conxumptioii  uf  iron  in 
the  United  Stali-s  is  116,344  tons;  that,  of  this  quantity,  81,344  tons  are 
of  foreign,  and  35,000  tons  of  American  iron;  that  of  these  35,000 
tuns,  only  17, COO  reach  the  seaboatd.  From  ibis  statenieut,  italso 
appears,  that,  of  rolkd  iron,  tenH-lerenths  were  imported  in  the  manu* 
(actured,  and  only  one-elerenlb  in  the  raw  slate;  that  the  American 
manufbctured  bar  iron,  which  cornea  to  the  seaboatil,  compared  wiili 
the  foreigfn,  is  in  the  prupurtion  of  one  to  nine—  10,000  tons  (aeeordinv 
to  the  report  uf  the  Comtniltee  nn  Maiiulactures,  made  to  tbe  House  w 
Representatives  in  1828,)  beinfif  the  whole  timouiit,  including  every  de- 
scnptinn  of  iron  which  is  biuugbt  from  Itc  itilcrior  to  the  seabeard. 
Aiiffit  is  (ray  tbe  petitioners)  ^*fur  the  protection  of  this  iiictin«ider«- 
ble  quantity  of  Ann  rican  iron,**  that  the  duties  complained  of  have 
been  imposed. 

t  In  support  of  thin  atoU-'ment,  Mr.  Sarehet  refers  to  the  testimony 
of  the  irvn  masters,  taken  before  the  Committee  on  Manufactuns  iu 
Ibe  Hoase  of  KepKteniatires,  in  1828, 
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they  will  ag;un  bring  forward  their  claims  before  Congress 
at  their  next  sessipn,  in  a  shape  calculated  to  command  the 
attention  of  that  body,  and  lo  ensure  the  blacksiniths  a 
"  happy  issue"  out  of  all  their  difficnlties. 


SCrPLKXB>T^t  >Ero>T. 


Since  the  abore  report  was  prepared  by  the  committee, 
a  memorial  has  been  referred  to  them,  signed  by  a  large 
number  of  "the  citizens  of  the  city  and  county  of  Phila- 
delphia, engfaged  in  the  manufacture  of  iron,  and  of  those 
friendly  to  the  production  of  it  in  this  countiy;"  and  six 
copies  of  the  same,  signed  by  a  number  of  the  citizens  of 
New  Jersey,  have  also  been  referred  to  them.    This  me- 
morial, it  appears,  has  been   "  got  up"  in  opposition  to 
the  foregoing  petition  of  the  blacksmiths,  the  statements 
and  ar^ments  of  which  it  strongly  controverts;  and  the 
memorialists  conclude  with  "  a  deprecation  of  any  reduc- 
tion of  the  present  rate  of  dutits  upon  iron."    The  com- 
mittee have  bestowed  on  these  memorials  that  respectful 
attention  which  is  due  to  the  representations  of  ereiy 
portion  of  their  fellow-citizens.     They  have  examined  the 
ground  assumed  by  the  blacksmiths,  and,  baring  compared 
tiie  reasoning  urged  on  both  sides  of  the  question,  are 
atisfied  that  there  exist  no  such  errors,  either  in  the  facts 
or  arguments  relied  on  by  the  blacksmiths,  as  to  shake  the 
confidence  of  the  committee  in  tlie  soundness  of  their 
views,  or  the  correctness  of  tbeir  conclusions.     Having 
already  occupied  so  much  space  in  presenting  their  views 
of  this  question,  they  will  now  only  advert  to  a  few  topics 
introduced  into  this  memorial,  wliich  seem  to  require  com- 
ment.     With  regard  to  the  surprise  expressed  by  the 
merootialists,  that,  after  such  "  decisive  acts  of  the  last 
■esaon  of  Congress,"  in  relation  to  the  claims  of  the 
blacksmiths,  an  attempt  should  be  again  made,  by  the 
same  individuab,  "to  disturb  the  interests  of  the  iron 
manufocturers,"the  committee  feel  themselves  compelled 
to  declare,  that,  even  if  Congress  had  adopted  the  most 
deci«ve  acts  in  reference  to  these  claims,  it  would  furnish 
no  just  ground,  either  of  surprise  or  complaint,  that  Ame- 
rican citizens,  believing  themselves  to  be  aggrieved,  should 
continue  to  urge  their  just  claims  while  any  hope  of  relief 
shall  remain.     The  " decisive  acts"  alluded  to,  however, 
consisted  merely  in  a  report  of  the  Committee  on  Manu- 
ftctures,  which  never  received  the   sanction  of  either 
branch  of  Con^ss.     When  it  is  asserted  that  the  object 
of  the  blacksmiths  is  "  to  withdraw  the  protec*ion  extend- 
ed to  the  manufacturers  of  iron,"  to  "  build  up  a  new 
fabric  on  its  ruins,"  and  to  deprive  this  countiy  of  the 
only  mode  by  which  a  supply  of  cheap  iron  can  be  pro- 
cured, it  is  manifest  that  the  memorialists  have  not  under- 
stood either  the  true  objects  of  the  petitioners,   or  the 
means  by  which  it  is  proposed  to  attain  them.    It  is  impos- 
sible to  conceive  that  the  petitioners  Qould  have  any  other 
object  in  view  than  that  which  they  have  avowed,  viz.  the 
securing  an  abundant  supply  of  cheap  iron:  for  it  is  by 
this,  and  this  alone,  that  they  can  ever  be  enabled  to  enter 
into  successful  competition  with  British  workmen  "  in  tiie 
manufacture  of  the  various  articles  of  hardware;"  and  if 
this  be  a  "  new  business,"  it  is  one  that  cannot,  in  the 
opinion  of  the  committee,  be  entered  upon  too  soon,  or 
prosecuted  too  earnestly;  and,  whatever  may  be  the  views 
of  the  petitioners,  the  committee  can  hardly  imagine  an 
object  of  greater  "  national  iniportancc,"  than  to  raise  up, 
by  the  operation  of  a  system  of^  just  and  equal  laws,  which 
shall  leaye  labor  fi'ee  to  seek  its  own  employment,  a  band 
of  hardy  and  industrious  mechanics  and  artisans,  consti- 
tuting, as  they  must,  the  strength  and  pride  of  their  coun- 
try, and  who,  if  they  cannot  present  themselves  with 
"  clean  hands,"  will  assuredly  come  with  pure  and  honest 
hearts.     If  these  men  have  justly  incurred  censure  in  sup- 
posing that  cheap  iron  would  be  more  certainly  obtained 
by  enlarging  the  field  of  competition,  the  committee  can 


only  say  that  it  is  a  censure  which  they  are  perfectly  wil- 
ling to  share  with  the  petitioners,  and  with  the  great  mas- 
ters of  the  science  of  political  economy,  whose  labors  have 
enlightened  the  world.  The  notion  that  "high  duties 
reduce  prices,"  and,  at  the  same  time,  afford  protection 
to  the  domestic  manufacturer,  involves  a  paradox  too  gross 
to  be  believed  by  any  one  not  blinded  by  interest,  or  labor- 
ing under  what  the  committee  must  consider  as  a  most 
extraordinary  delusion.  It  is  an  idea  resting,  as  far  as  the 
committee  can  perceite,  on  no  better  foundation  than  the 
great  reduction  in  prices  which  has  taken  place  of  late 
years  in  M  descriptions  of  manufactures — a  reduction  in- 
fluenced by  other  causes  than  the  operation  of  a  tariff  of 
protection,  as  is  fully  proved  from  the  fact  that  it  has  ex- 
tended indiscriminately  to  every  part  of  the  civilized  world, 
and  has  been  produced  in  at  least  an  equal  degree  upon 
articles  which  have  received  no  protection.  How'  it  is 
possible  that  the  high  duty  on  iron  should  have  reduced 
the  prices,  and  be  calculated  to  reduce  them  still  further, 
wUle  it  is  asserted  that  "a  removal  of  the  duties  would 
be  the  entire  destruction  of  every  iron  establishment  in 
the  United  States,"  is  to  the  committee  utterly  incompre- 
henrable.  With  respect  to  the  sarcasms  in  which  the  peti- 
tioners have  indulged  in  reference  to  Mr.  Sarchet,  who  is 
stigmatized  as  a  "  foreigner  from  the  island  of  Guernsey, 
laboring  under  the  most  violent  of  all  prejudices— an 
English  prejudice,"  the  committee  feel  themselves,  in 
justice  to  Mr.  Sarchet,  bound  to  declare  that  they  have 
never,  in  the  whole  course  of  their  experience,  come 
across  an  individual  possessed  of  more  practical  knowledge 
of  the  subject,  of  clearer  or  more  liberal  views,  freer  from 
prejudice  of  any  description,  or  more  entitled  to  implicit 
confidence.  Though  a  native  of  the  island  of  Guernsey, 
he  has  resided  for  near  thirty  years  in  the  United  States, 
during  the  whole  of  which  period  be  has  been  distinguish- 
ed for  his  industrj-,  intelligence,  and  probity. 

But,  whatever  may  be  the  demerits  of  Mr.  Sarchet,  it 
will  not  be  pretended  that  the  three  hundred  American 
mechanics,  who,  by  joining  in  the  petition,  have  given 
their  sanction  to  its  contents,  are  not  as  much  entitled  to 
respect  and  confidence  as  the  memorialists  themselves; 
nor  can  the  country  fail  to  see  the  very  different  ground 
on  which  the  parties  to  this  controversy  stand;  the  one 
claiming  for  their  industry  nothing  but  freedom  from  re- 
straint, and  the  other  asking  for  protection;  the  former 
seeking  only  relief  from  oppression,  and  the  latter  insist- 
ing on  Securing  to  themselves  the  fruits  of  that  oppression. 
There  is  a  wide  difference,  too,  in  the  reliance  to  be  placed 
in  their  respective  statements,  (without  intending  to  im- 
peach tiie  character  of  any  of  the  parties.)  The  black- 
smiths, in  pointing  out  the  inequality  of  Ihecxistingduties 
upon  raw  and  manufactured  iron,  speak  from  their  own 
personal  experience,  and  a  thorough  practical  knowledge 
of  the  subject,  while  the  memorialists  have  candidly  ac- 
knowledged "that  they  ai-e  not  sufficiently  conversant 
with  the  details  of  the.  subject  to  judge  whether  or  not 
there  exists  a  just  proportion  between  the  duties  upon 
bar  iron  and  those  upon  hardware." 

The  allusions  to  "  English  prejudices,"  &c.  &c.  which 
run  through  the  memorial,  cannot  be  misunderstood.  They 
are  the  appeals  too, often  and  too  successfully  made  to  that 
very  prejudice  which  the  memorialists  affect  to  condemn. 
"  American  industry"  is  the  delusive  phrase  artfullv  em- 
ployed by  those  who  choose  to  consider  their  own  industry 
as  exclusively  American,  and  who  attempt  to  conceal,  un- 
der the  mask  of  patriotism,  an  exclusive  devotion  to  their 
own  peculiar  interests.  The  true  American  system,  in  the 
estimation  of  the  committee,  consists  in  free  trade  and  un- 
restricted industry;  and  they  cannot  bring  themselves  for 
one  moment  to  believe  that  the  capital  and  industrj-  em- 
ployed in  the  fabrication  of  cotton  and  woollen  cloths,  or 
in  digging  iron  ore  from  the  mines,  are  more  strictly  Ame- 
rican than  that  emj)loye<l  In  raising  cotton  or  wool,  in 
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building  ships,  carrying  on  commerce,  or  even  converting 
iron  into  hardware.  Nor  can  they  bring  themselves  to 
believe  that  either  of  these  interests  is  more  entitled  to 
protection  than  the  others,  or  that  any  of  them  can  have 
the  smallest  claim  upon  the  country,  except  that  their 
labor  and  capital  should  be  left  free  to  seek  their  own  em- 
ployment, and  to  secure  their  own  reward,  without  being 
burdened  with  unnecessary  taxes. 

The  complaint  made  against  the  repeated  applications 
to  Congress  to  reduce  the  duties,  "  as  one  of  the  devices 
employed  to  impede  the  progress  and  extension  of  the 
manufacture  of  iron  in  this  country,"  is  so  manifestly  un- 
founded and  unjust,  that  the  committee  are  only  induced 
to  notice  it  as  a  manifestation  of  "  the  temper  and  spirit" 
which  animate  the  petitioners  on  this  occasion.  It  is  alto- 
gedier  inconceivable  that  tlie  mechanics  and  workers  in 
iron  could  have  the  least  desire,  much  less  "  employ  de- 
vices" pf  any  kind,  to  prevent  the  production  of  cheap 
iron  in  this  country,  since  their  own  interest,  as  well  as 
the  welfare  of  their  country,  is  alike  to  be  promoted  by 
obtaining  the  largest  supplies  of  this  material,  and  at  the 
cheapest  rates.  It  may  be  true  that  these  repeated  appli- 
cations "create  alarm  in  those  already  concerned  in  the 
iron  mines;"  and  it  would  no  doubt.be  extensively  grati- 
fying to  them  to  be  allowed  to  consider  «'  the  faith  of  the 
Government"  as  so  far  "  pledged"  to  this  system  of  pro- 
tection as  not  to  sufTer  its  stability  ever  to  be  questioned. 
But  tlie  petitioners  may  be  assured,  that,  so  long  as  this 
nr&tem  is  felt  by  a  large  and  respectable  portion  of  their 
fellow-citizens  as  a  burden  unjustly  imposed  upon  them 
for  the  benefit  of  the  manufacturers  of  iron,  so  long  will 
the  applications  for  its  modification  continue  to  be  urged 
with  untiring  energy  and  zeal.  It  may  be  worthy  of  their 
consideration,  therefore,  whether  it  would  not  be  to  their 
advantage  to  obtain  that  "security  and  permanence"  for 
their  establishments,  which  they  consider  as  "  essential  to 
their  success,"  by  consenting,  at  once,  to  such  a  reasona- 
ble reduction  of  the  duty  as  would  remove  all  just  grounds 
for  future  complaint;  and  it  may  be  also  worthy  of  their 
consideration,  as  patriotic  citizens,  whether  they  ought 
not  even  to  make  some  sacrifices  to  that  spirit  of  discon- 
tent wliich  so  extensively  prevails  throughout  the  United 
States  in  reference  to  this  system.  The  appeal  which  the 
memorialists  have  made,  in  order  to  enlist  other  interests 
in  their  cause,  by  suggesting  that  the  mechanics'  petition 
"  has  been  got  up  for  the  purpose  of  destroying  the  whole 
system  of  a  protecting  policy,  and  that  it  lays  tile  axe  to 
the  root  of  the  entire  system,"  contuns  a  clear  develop- 
ment of  the  plan  by  which  this  system  is  maintained,  which 
all  admit  to  be  extremely  imperfect,  and,  in  many  of  its 
parts,  grossly  oppressive  and  unjust.  It  is  a  system  main- 
tained b)r  a  combination,  founded  on  tlie  mutual  support 
of  what  is  called  an  "entire  system,"  but  which  is  in  feet 
a  mere  collection  of  exorbitant  duties,  indiscriminately 
imposed  on  raw  materials  and  manufactured  articles,  with- 
out any  method  or  ^stem  whatever — a  combination  which 
resists  all  modification  or  improvement,  which  seeks  to 
shut  out  inquiry,  and  would  ever  stifle  complaint.  As  the 
memorialists  have  quoted  the  opinion  of  the  President  of 
the  United  States  on  one  branch  of  this  subject,  we  will 
quote,  for  their  instruction,  his  opinion  on  the  veiy  point 
now  under  consideration.  In  his  opening  message  to  Con- 
gress, the  President  specially  warns  us  against  that  desire 
"to  sustain  a  general  system,"  by  "purchasing  tiie  sup- 
port of  different  intcrestsj"  and  strongly  denounces  "those 
acts  of  majorities,  founded  not  on  an  identity  of  convic- 
tion, but  in  a  combination  of  small  minorities,  entered  into 
for  the  purpose  of  mutual  asastance  in  measures  which, 
resting  only  on  tlieir  own  merits,  could  never  be  carried." 
The  committee  are  inspired  with  fresh  confidence  in  the 
correctness  of  tlie  views  they  have  taken  on  this  subject, 
from  the  fact  that  the  memorialists  have  not  attempted  to 
contradict  any  of  the  material  facts  stated  hy  the  black- 


smiths, and  that,  with  regard  to  such  as  they  have  contrm- 
dicted,  they  have  not  succeeded  in  maintaining  their 
positions.  Take,  for  example,  their  estimate  of  the  quan- 
tity of  iron  now  annually  produced  in  the  United  States. 
By  a  conjectural  estimate,  founded  on  no  satisfactory  data, 
they  have  assumed  that  120,000  tons  of  iron  are  now  an- 
nually produced  in  this  country;  but  when  the  Committee 
on  ilanufactures  of  the  House  of  Representatives  made  a 
"  personal  examination"  of  this  subject  in  1828,  calling 
before  them  experienced  iron  masters,  they  could  not  ob- 
tain information  of  more  than  30,000  tons;  and  Mr.  Sarchet 
informs  us  that  a  gentleman,  who  not  long  since  travelled 
through  the  United  States,  for  the  express  purpose  of  as- 
certaining the  truth  on  the  subject,  estimated  the  whole 
production  at  only  35,000  tons;  and  yet  the  memorialists 
have  not  hesitated  to  put  down  at  a  venture  the  quantity  of 
iron  made  in  the  United  States  at  120i000  tons.  The  com- 
mittee will  not  pretend  to  decide  the  question,  but  cert«nly 
the  weight  of  authority  is  against  the  memorialists.  The 
committee  are  sensible  that  they  have  already  consumed 
too  much  time  on  this  subject,  and  they  will  therefore 
conclude  with  the  expression  of  a  decided  opinion  tliat  the 
iron  masters,  and  others  concerned  in  these  petitions,  have 
presented  no  new  facts,  and  urged  no  arguments,  tjiat 
shake  tlie  positions  assumed  by  the  blacksmiths,  or  which 
go  to  show  that  a  reduction  of'^the  duty  on  raw  iron  ought 
not  to  take  place. 

John  SarthePs  ttatement,  January  31,  1831. 

At  a  meeting  of  the  select  committee  of  theSenate,  to 
whom  was  referred  the  petition  of  certain  citizens  of  Phi- 
ladelphia, "  mechanics  employed  in  various  branches  of 
the  manufacture  of  iron,"  praying  for  a  reduction  of  the 
duty  on  the  raw  material  used  in  the  various  branches  of 
their  manufacture,  John  Sarchet,  one  of  the  petitioners, 
was  called  before  the  committee,  and,  on  his  examination, 
said :  That  he  is  a  chain  and  anchor  manufacturer,  and 
generally  engaged  in  tlie  ship-smithing  business,  in  Phila- 
delphia, where  he  has  carried  on  that  business  for  the  last 
six  years.  He  has  been  for  thirty-five  years  engaged  in 
the  blacksmith's  business;  has  resided  in  Pennsylvania  for 
the  last  fourteen  years,  and  is  well  acquainted  with  the 
cooi-se  of  the  iron  business  there..  The  effect  of  the  ad- 
ditional duty  of  ^a  ton,  imposed  by  the  tarififof  1828  on 
rolled  iron,  was  most  severely  felt  by  the  workers  in  iron. 
It  amounted  to  an  addition  of  twenty  per  cent,  on  some 
equalities  of  iron  in  which  they  worked:  he  alludes  to  Eng- 
lish common  iron.  [The  witness  here  produced  speci- 
mens of  several  descriptions  of  iron  manufactures,  and 
also  of  the  raw  material  of  which  they  were  made.  The 
first  consisted  of  two  iron  bars,  the  one  punched  for  nil- 
roads,  and  the  other  plain,  of  the  like  quality;  the  next  a 
chain,  and  a  piece  oi  the  iron  rod  out  of  which  it  was 
made.]  The  witness  then  stated  that  the  duty  on  the 
bar,  thus  prepared  for  railroads,  was,  when  laid,  twen^- 
five  per  centum  ad  valorem;  the  cost  of  such  iron  m 
England,  at  the  cash  cargo  price,  was  £5  St. ;  and  £5  10s. 
at  SIX  months.  In  Wales,  Staffordshire  iron  was  worth 
lOs.  a  ton  more.  The  expense  of  punching  it  was  about 
25«.  a  ton;  equal,  at  the  usual  rate  of  exchange,  toffi  50. 
The  fair  average  price  in  this  country,  therefore,  of  this 
punched  iron,  would  be  about  $50  a  ton;  while  the  cost  of 
the  plain  bars,  out  of  which  it  was  made,  would  be  about 
i70  8  ton.  The  first  cost  being  £5  Ss.,  and  the  duty  J3T 
a  ton,  it  followed,  therefore,  that  railroad  iron  could  be, 
imported  at  $20  a  ton  cheaper  than  the  bar  iron  out  of 
which  it  is  made;  and  it  is,  therefore,  impossible  to  pre- 
pare railroad  iron  in  this  country  now. 

Since  the  year  1828,  there  has  been  a  ftll  in  the  price 
of  iron  in  England,  from  £8  to  j£5  10).  a  ton,  which  has 
operated  to  increase  the  duty,  in  consequence  of  its  being 
a  specific  duty.    Hammered  iron  is  made  in  Enghnd,  aiM 
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•ome  of  it  is  imported  into  this'  country.  Reeves  and 
Whitaker,  and  Mark  Richards,  of  Pennsylvania,  have  im- 
ported it  It  costs,  duty  included,  about  $78  a  ton.  Be- 
lieres  it  to  be  a  mistake  to  suppose  that  the  quality  of  iron 
depends  on  the  process  of  hammering  or  rolhng',  by  which 
it  is  prepared;  tninks  it  depends  chiefly  on  the  purification 
by  fire  J  the  oftcner  it  is  heated,  and  the  harder  it  is  pressed, 
the  better  it  will  be. 

Before  the  witness  came  to  Philadelphia,  he  followed 
his  business  in  Ohio.  He  came  to  the  United  States  in 
1806,  and  went  to  Oliio  in  1807,  where  he  remained  ten 
years.  He  is  a  native  of  the  island  of  Guernsey,  where  he 
followed  his  business  until  he  came  to  this  country.  The 
witness  knows  of  no  railroad  iron  havine  been  used  for 
other  purposes  than  railroads,  either  before  or  after  the 
passage  of  the  law  granting  a  drawback.  In  relation  to 
the  chain  and  rod,  before  alluded  to  by  the  witness,  he 
said  that  a  ton  of  the  chain  could  be  imported  into  this 
country  at  $40  65  cheaper  than  the  rods  out  of  which  it  is 
tnanufacturcd,  allowing  the  same  for  manufacturing  in  each 
country)  the  duty  on  the  former  being  3^  cents  per  lb., 
(equal  to  $78  40  a  ton,)  and  on  the  latter  25  per  cent,  ad 
valorem.  There  is  a  difference,  however,  in  rating  such 
chains  as  this,  in  New  York  and  in  Philadelphia:  in  New 
York,  it  is  rated  as  a  ch:iin,  which  pays  a  duty  of  25  per 
cent,  ad  valorem;  while,  in  Philadelphia,  it  is  called  a 
chun  cable,  and  is  charged  at  three  cents  a  pound.  There 
is  no  doubt,  however,  that  it  ouglit  to  be  charged  as  a 
chain,  and  not  as  a  cible,  since  it  is  too  small  to  be  used 
as  a  cable  for  any  but  oyster  boats,  while  its  proper  and 
general  use  is  for  topsail  sheets  and  ties,  for  hoisting  goods 
up,  &.C.  &c.  This  is  a  half-inch  chain,  and  made  of  Eng- 
fish  common  iron:  the  price  of  the  rods  in  England  is 
about  £6  5>  per  ton,  cash,  cargo  price.  There  is  a  loss 
of  from  12  to  20  per  cent,  in  manufacturing  rotls  into 
chains;  12  per  cent,  may  be  taken  as  the  average  loss  in 
manufacturmg  iron:  this,  of  course,  increases  the  duty  on 
the  raw  material  in  proportion  to  that  on  the  manufactured 
article. 

The  average  price  of  such  iron,  imported  in  large  bars, 
up  to  two  inches,  would  be  from  $73  to  $75.  The  witness 
here  produced  a  bolt,  which,  he  said,  was  imported  in 
bars:  it  cost  $78.  He  had  made  it  into  ro<ls  in  this 
country,  and  it  cost  the  witness  $105;  if  made  in  Kng- 
lahd,  would  not  have  cost  more  tlian  $85.  Thinks  the 
espenso  of  converting  bars  into  rods  in  this  country 
would  be  about  $20  a  ton:  he  has  paid  $25  for  five- 
eighths,  and  $30  fur  half-inch.  It  is  much  cheaper  to 
make  the  bolts  or  bars  originally,  than  to  roll  it  into 
bolts  or  bars  afterwards,  as  this  would  require  a  second 
heating.  It  would  just  make  the  difference  between  an 
expense  of  $4  44  and  $20.  The  witness  here  produced 
a  shovel,  finishc<l,  with  the  exception  of  the  handle,  and 
stated  that  the  d>ity  on  tliis  article,  and  aho  on  fryingpans, 
and  other  articles  made  of  sheet  iron,  is  25  per  centum  ad 
valorem;  and  that  a  ton  of  such  articles  can  be  imported 
into  this  country  at  $34  62  less  than  the  materials  of  which 
they  are  made;  so  tliat  it  is,  of  course,  impossible  to  make 
such  articles  in  this  country.  If  the  duty  on  iron  were 
reduced,  he  thinks  that  the'  duty  on  chains  could  also  be 
reduced  ina  short  time,  without  injury  to  the  chain  makers 
If  it  were  raised,  as  suggested  by  one  of  the  cominit- 
tee,  [Mr.  DicKcasoif,]  the  only  eflect  woidd  be  to  drive 
chain  cables  out  of  use  in  this  country,  and  to  introduce 
cordage  as  a  substitute.  He  knows  that  the  present 
high  duty  has  already  produced  that  effect,  to  some  ex- 
tent. The  ship  owners  would  be  driven,  too,  to  supply 
their  ships  with  chain  cables  abroad,  in  the  place  of  hemp 
cables  carried  ont  from  this  country,  which  would  be  cut 
up  for  junk;  and  where  the  duty  hid  been  paid  on  a  chain 
cable,  another  wouM  be  procured  in  England,  and  the  olil 
one  be  turned  over  to  another  ship.  Beheves  tliis  has 
already  been  done  in  some  cases,  in  consequence  of  the 


high  duty.  The  duty  of  three  cents  a  pound  on  chain  ca- 
bles can  afford  no  protection  to  the  American  blacksmith, 
while  the  duty  on  the  raw  material  is  as  high  as  it  now  is. 
Their"  industry  can  only  be  protected  by  bringing  down 
the  duty  on  the  iron,  so  as  to  enable  them  to  procure  the 
material  in  which  they  work  at  as  cheap  a  rate  as  the  ma- 
nufacturers of  other  countries.  This  would  also  encourage 
the  consumption  of  iron,  and  increase  the  demand  for  their 
labor.  The  witness  here  stated,  that,  though  American 
iron  was  well  fitted  for  several  uses,  as  stated  in  the  black- 
smiths' petition,  yet  it  was  not  adapted  to  the  manitfacture 
of  chain  cables;  in  proof  of  which,  he  produced  a  chain 
cable,  one  part  of  which  was  made  of  English,  and  the 
other  of  American  iron:  the  former  had  been  in  use  for 
six  years,  and  the  latter  for  only  three;  and  yet,  as  might 
be  seen  on  examination,  while  the  English  part  of  the 
chain  was  still  g^ood,  the  American  had  been  nearly  cor- 
roded through  witli  rust.  This  difference  was  beginning, 
to  be  so  well  understood  in  this  country,  that  American 
captains,  who  were  aware  of  it,  would  hardly  take  a  cable 
made  of  American  iron.  An  experienced  whaleman  lately 
told  him  he  would  not  take  a  chain  cable  made  of  Ameri- 
can iron  as  a  gift.  The  witness  here  exhibited  a  horse- 
shoe imported  from  England,  a  ton  of  which  would  cost 
just  about  the  same  thing  in  tliis  country  as  the  iron  out  of 
which  they  are  made.  He  exhibited,  also,  some  English 
iron  bedscrews.  It  is  impossible  now  to  make  such  in 
this  country.  If  witness  sliould  buy  the  iron  to  make  a 
gi-oss  of  such  screws,  and  were  to  throw  in  his  labor  and 
fuel  for  nothing,  he  would  be  gUid  to  pay  upwards  of  one 
dollar  out  of  his  own  pocket  to  have  them  taken  off  his 
liands.  The  witness  next  exhibited  a  bundle  of  English 
knitting  needles,  and  confirmed  all  the  facts  stated  in  the 
blacksmiths*  petition  in  relation  to  them.  The  witness 
then,  referring  to  the  petition,  said  he  had  carefully  ex- 
amined all  the  facts  and  arguments  therein  contained,  as 
well  as  those  contained  in  the  former  petitions  on  the  same 
subject,  and  that  he  now  confirmed  all  the  statements  con- 
tained in  them,  with  the  single  exception  of  the  variations 
which  may  have  taken  place  in  prices  since  they  were 
drawn.  After  an  investigration  of  tlie  whole  subject,  and 
a  careful  examination  of  the  present  condition  of  the  iron 
trade  in  this  country,  and  especially  of  all  classes  of  pei-- 
sons  concerned  in  the  production  an<;  manufacture  of  iron, 
it  is  his  decided  opinion,  tluit,  if  rolled  and  hammered  iron 
were  admitted  into  the  United  States  at  a  moderate  duty, 
or  duty  fi«e,  it  wotdd  be  greatly  for  the  advantage  of  all 
the  parties  concerned.  In  support  of  this  opin'on,  the 
witness  again  referred  to  the  reasoning  contained  in  the 
petition,  of  which  he  entirely  approved.  He  stated,  also, 
among  other  things,  tliat  he  had  no  doubttliat  a  low  duty 
on  the  raw  matenal  would  so  much  increase  tlie  consump- 
tion of  iron  in  this  country,  as  to  compensate  the  owners 
of  mines,  by  the  increased  deniand,  for  any  diminution 
which  might  take  place  in  the  price;  that,  though  old, 
worn  out,  and  worthless  mines,  which  may  be  now  worked, 
in  consequence  of  the  high  duty,  might  be  abandoned,  the 
ricl)  mines  of  Pennsylvania  and  elsewhere  could  be  worked 
with  increased  activity  and  profit.  Witness  said  ha  knew 
that  a  good  mine  could  be  worke<l  profitably  in  America 
without  protection,  from  the  fact  that  m-nes  were  worked 
at  Trois  Riviere?,  in  Canada,  where  the  duty  on  foreigjn 
iron  was  only  five  per  cent.  The  witness  fiirtlier  stated, 
that,  from  a  calculation  founded  on  the  Treasury  reports, 
it  appcai-s  that  47,000  tons  of  hardware  were  now  annually 
imported  into  this  country;  and  he  had  no  doubt  that,  if 
the  raw  material  was  cheaper,  35,000  tons  out  of  tlicso 
47,000  would  be  manufactured  in  tliia  country,  which 
would  greatly  increase  the  number  of  workers  in  iron,  and 
give  a  new  impulse  to  the  industry  of  the  country.  In 
answf  r  to  a  question  submitted  by  one  of  the  committee, 
[Mr.  DicKEasoK,]  whether  an  additional  duty  of  one  cent 
per  pound  on  all  manufactures  of  iron  wouldnot  remedy 
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the  evils  of  which  the  bUcksmiths  compliuned  in  their  pe- 
tition, the  witness  said  that  it  unquestionably  would  not; 
that  the  only  effect  of  such  a  duty  would  be  to  lessen  the 
consumption  of  iron,  and,  indeed,  to  drive  it  out  of  use, 
wherever  hemp,  or  wood,  or  any  other  substitute  could 
be  found  for  it.  The  witness  here  stated  that  be  consi- 
dered the  existing  laws  of  the  United  States,  in  relation  to 
iron,  imposing,  as  they  do,  a  duty  of  from  159  to  380  per 
cent,  on  the  raw  material,  and  25  per  cent,  on  the  manu- 
fiu:tured  article,  to  be  exactly  uf  the  same  character  as  if 
Great  Britain  should  impose  a  duty  of  from  150  to  280  per 
cent,  on  raw  cotton,  and  35  per  cent,  on  cotton  manufac- 
tures. Great  Britain  encouraged  her  manufactories,  by 
admitting  the  raw  material  at  a  low  duty,  or  duty  free; 
and,  to  encourage  our  mechanics,  we  should  do  the  same. 

The  witness  believes  that  ninety-nine  hundredths  of  the 
hardware  imported  into  this  country  is  made  of  EngUsh 
common  iron,  such  as  he  exhibited  a  specimen  of  in  a  rod 
twisted,  when  cold,  by  himself,  into  a  knot,  which  he  con- 
siders as  establishing  its  good  quality.  Such  iron  cost  in 
Wsdes  £S  St.  cash,  cargo  price.  It  is  stated  in  the  Treasury 
report  that  3,000  tons  of  tliis  iron  are  annually'imported  into 
this  country.  The  witness  here  presented  a  specimen  of 
hoop  iron,  punched,  and  said  that  the  whole  cost  of  this 
article,  duty  included,  would  be  about  $S7  a  ton,  but  the 
duty  alone  and  the  raw  material  would  be  §78  40;  the 
whole  cost  would  be  from  $120  to  $125.  Understands, 
however,  that  the  Treasury' Department  has  decided  that, 
to  constitute  this  article  manufactured  iron,  the  hoops 
must  be  riveted;  he  thinks  this  must  be  wrong:  for  if  the 
increased  labor  of  the  foreign  workman  is  to  have  the  ef- 
fect of  lessening  the  duty,  this  would  be  tantamount  to  the 
prohibition  of  any  American  labor  being  besto  a  ed  on  such 
arficles,  which  must  certainly  be  contraiy  to  the  intent  of 
the  law.  The  witness  proceeded  to  give  another  reason 
why  an  increase  of  the  present  duty  on  manufactured  iron 
could  nut  answer  the  purpose  of  the  blacksmiths,  that 
notliing  short  of  a  due  proportion  between  the  duty  on 
the  raw  material  and  the  manufactured  article  would  an- 
swer any  purpose;  and  as  the  duty  on  the  raw  material 
was  now  from  159  to  380  per  cent.,  an  equivalent  duty 
could  not  possibly  be  imposed  on  hardware;  and  if  it  were, 
the  articles  so  taxed  could  not  be  generally  used.  The 
present  duty  on  rolled  iron  was  $37  a  ton.  To  impose  an 
equivalent  duty  on  the  manufactured  article,  so  as  to  put 
the  blacksmiths  on  a  footing  with  the  iron  masters,  would 
require  tliree  times  that  amount,  say  $111,  or  159  per 
cent.  These  duties,  however,  never  can  be  equalized, 
while  one  is  an  ad  valorem  and  the  other  a  specific  duty; 
both  ought  to  be  an  ad  valorem  duty — a  low  duty,  and 
that  of  equal  amount. 

To  show  the  effect  of  high  and  low  duties  on  tlie  con- 
sumption of  iron,  and  on  the  number  and  skill  of  the 
workmen  employed  in  the  manufacture,  tlie  witness  refer- 
red to  a  French  work,  entitled  An  Inquiiy  into  the  Mines, 
reviewed  in  theliOndon  Foreigfn  Quaiterly  Keview  for  Octo- 
ber, 1830.  He  there  finds  that  the  quantity  of  iron  annually 
consumed  in  France  is  175,000  tons.  In  England,  the 
consumption  of  east  iron  alone  is  700,000  tons;  the  ave- 
rage consumption  in  proportion  to  population  is  as  13  to  1; 
and  in  the  same  ratio  will  be  found  the  skill  of  tiic  me- 
chanics. The  witness  has  seen  a  lady  in  France  holding 
up  the  foot  of  a  horse,  while  the  blacksmith  (if  he  could 
be  so  called)  was  hammering  on  the  shoe.  Witness  attri- 
butes both  U)e  small  quantity  of  iron  consumed  in  France, 
and  the  want  of  skill  m  tiie  maimfacture,  to  the  high  duty 
on  the  raw  material,  which  is  three  or  fonr  times  as  high 
in  France  as  in  England.  Thinks,  if  the  duty  on  iron  were 
reduced  in  this  country,  the  consumption  of  chain  cables 
would  be  doubled.  In  France,  wood  is  one  of  the  great 
substitutes  for  iron.  Hemp  is  another.  Leather  is  also 
much  used,  and  stone,  (as  for  bridges;)  French  ships  use 
hemp  cables,  while  English  ships  not  only  use  chain  ca- 


bles, but  use  iron  all  over  the  rigging,  to  an  extent  un- 
known in  American  vessels.  Witness  believes  there  bu 
been  some  improvement  in  the  rolling  mills  in  this  countiy 
of  late  years.  These  mills  arc  not  generally  owned  by 
the  iron  masters.  These  mills  would  be  worked  more 
profitably,  if  the  raw  iron  could  be  bought  cheaper.  The 
witness  thinks,  that,  on  the  whole,  as  much  money  is  paid 
for  the  manufacture  of  iron  in  England  as  in  this  country. 
He  made  a  calculation  on  chains,  in  Liverpool,  six  years 
ago,  :vnd  found  that  witness  paid  here  one  dollar  for  work, 
which  cost  there  seventy-five  cents.  In  puddling  iron,  St. 
a  ton  is  Uie  present  price  in  England.  Iron  is  generally 
made  into  bars  by  two  distinct  classes  of  persons.  In 
some  parts  of  England,  a  vein  of  iron  ore,  four  inches 
thick,  will  be  worked  for  several  hundred  feet;  it  yields 
fi-om  37  j  to  S3|  per  cent.  His  information  on  this  point  it 
derived  from  books.  If  the  duty  on  iron  was  reduced  as 
prayed  for  by  the  blacksmiths  in  their  petition,  the  Ame- 
rican workers  in  iron  would  enter  into  competition  w^ith 
the  foreign  manufacturers,  and  he  has  no  doubt  that  em- 
ployment would  be  given  to  50,000  mechanics  beyond 
those'  now  employed  in  tlie.  United  States;  and  this  in  ad- 
dition to  the  multitude  of  persons  who  would  be  employ- 
ed by  or  through  them,  such  as  coal  diggers,  laborers, 
fiirmcrs,  &c.  &c.  Thinks  cut  and  liammered  nails  would 
then  be  furnished  cheaper  than  at  present.  If  witness 
could  get  his  iron  free  of  duty,  he  would  contract  to  fur- 
nish cut  nails  at3i  cents  per  lb.;  they  now  sell  for  5^ 
He  could  make  wrought  nails  at  an  amount  less  by  the 
duty,  that  is  to  say,  at  five  cents  less  tiian  the  present  price. 
He  made  lately  for  a  railroad  half  a  ton  of  such  nails  at 
U  cents;  they  were  made  mostly  of  Juniata  iron,  and  could 
have  been  furnished  at  $4  30  per  cwt.  less,  but  for  the 
duty  on  iron.  These  nails  would  have  been  imported,  if 
they  could  have  been  got  from  Engtend  in  time.  Id  all 
Philadelphia,  he  knows  of  but  two  hands  now  employed 
in  making  wrought  nails.  The  witness  is  confident  if  iron 
was  admitted  at  a  low  duty,  or  duty  free,  there  would  be 
a  more  abundant  supply  of  the  article,  both  in  peace  and 
in  war,  and  the  capacity  of  the  country  to  furnish  articles 
of  iron  of  every  description,  from  cannon  down  to  nails, 
would  be  greatly  increased.  If  there  are  now  a  "hundred 
thousand  persons,  as  he  believes,  employed  in  the  black- 
smith's business  in  this  country,  there  could  be  added  at 
least  50,000  to  the  number;  there  would  be  an  increased 
demand  for  iron  of  every  description;  tiie  good  American 
mines  would  yield  much  larger  quantities;  and  most  of  the 
hardware  now  made  in  England  would  be  manufactured 
in  this  country.  There  is  a  much  larger  number  of  per- 
sons interested  in  the  manufiicture  of  iron  than  in  working 
tile  min^.  From  the  testimony  of  the  iron  masters  be- 
fore the  Committee  on  Manufactures  of  the  House  of  Re- 
presentatives, in  1828,  (see  report  No.  115,  p.  37,)  it  ap- 
pears that  but  eleven  thousand  persons  in  all  were  em- 
ployed in  preparing  and  making  bar  iron;  and  Uiis  includes 
wood  choppers,  coal  burners,  &c.  &c.,  and  of  this  num- 
ber tiiree-fifths  are  employed  in  the  country,  entirely  out 
of  the  reach  of  competition.  But,  of  this  number,  not 
more  than  3,000  are  mechanics;  and  to  give  these  people 
a  bounty,  100,000  blacksmiths  are  oppressed,  and  the  ad- 
dition of  50,000  to  their  number  prevented,  which  would 
add  immensely  to  the  power  and  resources  of  the  country, 
in  peace  and  in  war.  The  witness  says  he  has  travcU^ 
extensively,  and  seen  much  of  the  world,  but  lie  has  ne- 
ver seen  any  blacksmiths  so  poor,  or  carrying  on  a  less 
prosperous  business,  than  tho^  of  the  United  States  at  this 
time,  which  is  owing,  as  he  confidently  believes,  to  the 
high  duty  which  they  are  compelled  to  pay  on  iron,  which 
not  only  increa^ies  the  price  of  tiie  raw  material  in  which 
they  work,  but  lessens  the  demand  for  their  labor.  When 
in  the  island  of  Guernsey,  the  witness,  by  the  labor  of  his 
two  hands,  realized  j£500  sterling  by  the  time  he  was  22 
years  of  ag^.     Thinks  this  could  not  now  be  done  in  the 
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United  Statef.  Witness  knows  of  an  Englishman,  whose 
naine  he  thinks  was  Wood,  who  came  to  this  country  last 
spring,  for  the  purpose,  as  he  understood,  of  establishing 
a  inamifactnre  of  iron;  but,  after  examining  the  state  of 
things,  he  went  back,  having  found,  that,  under  the  pre- 
sent high  duty  on  the  raw  material,  Great  Britain  was  the 
place  for  making  iron,  and  manufiicturing  hardware  for 
the  United  States.  That  gentleman  had  trarelled  tfarou^ 
the  country,  and  estimattd  the  quantity  of  iron  made  in 
the  United  States  at  35,000  tons. 

The  witness  has  understood  that  Hark  Richards  has  late- 
ly imported  a  quantity  of  hoop  iron  with  holes,  the  duty 
on  which  as  iron,  "in  part  manufactured,"  would  be  one 
thousand  dollars  less  than  the  iron  of  which  the  hoops  are 
made.  Mr.  Hichards  has  declared,  that,  rather  than  pay 
the  duty  on  hoops  as  raw  iron,  he  will  re-export  them.  It 
would  be  a  bounty  to  foreign  labor  if  the  duty  should  be 
reduced  according  to  the  quantity  of  labor  bestowed  upon 
the  article.  Hoop  iron  has  generally  been  imported  in  a 
raw  state.  In  the  duties  which  have  heretofore  been  im- 
posed on  iron,  the  iron  masters  hare  only  conndered  them- 
selves, and  have  regarded  the  mechanics  no  more  than  if 
they  were  nonentities.  Boiler  iron  is  made  principally  in 
Wales,  Staffordshire,  and  Scotland.  Witness  has  for- 
merly imported  many  tons  of  stovepipes,  by  which  he 
saved  six^  dollars  a  ton.  He  considers  the  law  clear;  and, 
if  a  higher  duty  had  been  imposed,  he  would  have  resist- 
ed it.  Ha*  not  imported  any  stovepipes  for  the  last  ten 
yean.  The_  witness  here  explained  why  boiler  plates 
ou^t  to  be  imported  duty  free,  or  at  a  very  low  duty. 
Boiler  plates  are  now  generally  made  of  American  iron, 
which  he  thinks  render  them  weaker  than  the  English 
boiler  plates,  in  consequence  of  the  former  being  more 
shelly,  or  liable  to  scale  off.  When  boiler  plates  are  im- 
ported from  England,  in  consequence  of  the  high  duty  of 
seventy-eight  dolUrs  a  ton,  thinner  plates  are  imported 
than  are  used  for  similar  purposes  in  England.  The  con- 
sequence in  either  case  is  a  greater  liability  to  explosion 
in  steamboats  and  steam  engines,  to  the  great  loss  of  pro- 
perty and  of  life,  and  the  diminution  of  safety  and  comfort 
in  travelfing.  Since  1817,  there  has  not  been  a  single  in- 
stance of  the  bursting  of  a  steamboat  in  England,  and  not 
one  on  the  St.  Lawrence,  while  in  this  country,  since  the 
opening  ofnavigatioD  in  the  year  1830,  there  have  been  no 
leas  than  fifteen  or  sixteen.  If  steam  engines  could  be 
.procured  cheaper  in  this  country,  their  number  would  be 
■  greatly  increased,  and  tliey  would  be  applied  to  a  variety 
of  uses  from  which  they  arc  now  excluded  in  various 
branches  of  manufactures,  and  especially  of  iron.  Wit- 
ness would  himself  have  had  one  in  the  establishment  un- 
der his  care,  if  the  duty  had  been  less,  and  many  others  in 
Philadelphia  would  have  done  the  same.  The  witness, 
and  thoae  who  are  acting  with  him,  come  here,  not  to  aslc 
m  favor,  but  sheer  justice;  and,  while  looking  to  their  own 
interests,  they  are  equally  mindful  of  the  interests  of  the 
wh<de  country. 

JOHN  SARCHET. 
Subscribed  and  affirmed  to  before  the  subscriber,  a  jus- 
tice of  the  peace  of  Washington  county,  District  of  Co- 
lumbia, February  7,  1831. 

ROBERT  CLARKE. 

NoTi  by  Mr.  Sxbchbt. 
I  find  by  the  books  of  James  Drinker,  of  Philadelphia, 
that  he  exported  iron  to  England  in  the  years  1771,  "3, 
and  '3;  that  bar  iron  is  charged  in  the  said  books  at  twenty 
shillings  per  Cwt.,  Pennsylvania  currency,  or  $2  66  2-3 
cents,equal  to  $53  33  1-3  cents  per  ton;  that  the  same  iron 
■old  at  jE15  10».  sterling  per  ton  in  Bristol,  England;  that 
pig  iron  is  invoiced  at  $22  and  $22  66  2.3  cents  per  ton; 
that  best  common  flour  sold,  according  to  said  books,  at 
|2  35 J  cents  per  cwt. ;  superfine  at  $3  13i  cents  per  cwt. ; 
that  wheat  sold  at  one  dollar  per  bushel  by.  the  quantity, 
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Indian  com  at  fifty-one  and  fifty-two  cents  per  bushel; 
from  which  I  conclude  that  labor  rated  at  about  the  same 
as  at  this  time.  An  extract  from  the  ssud  books  is  now 
handed  to  the  chairman  of  the  select  committee  of  the 
Senate. 


INCREASE  OF  PAY  OF  CAPTAINS  IN  THE  NAVY 
OF  THE  UNITED  STATES. 

Mr.  DoBsET,  from  the  Committee  on  Naval  Affairs,  to 
whom  was  referred  so  much  of  the  Prendenfs  message 
as  relates  to  the  navy,  made  the  following  report,  (on 
so  much  thereof  as  recommends  an  increase  of  the 
navy  pay:) 

That,  in  the  infancy  of  the  Government,  when  the  na> 
tional  treasury  was  oppressed  with  a  heavy  debt,  and  the 
resources  of  our  country  for  the  purposes  of  national  re- 
venue had  not  been  fully  developed,  statesmen  of  un- 
questionable patriotism,  and  eminent  political  sagacity,  re- 
sisted the  policy  of  creating  a  permanent  national  navy, 
under  a  belief  that  the  expenses  thereof  would  be  too 
oppressive  on  the  people,  and  who  also  feared  that  our 
vessels  of  war  could  not  contend,  with  any  expectation  of 
conquest,  with  the  old  navies  of  Europe,  and  predicted, 
ttiat,  whenever  they  should  put  to  sea  in  time  of  war, 
they  were  destined  to  flatter  the  pride,  and  to  increase 
the  fleets,  of  our  enemies. 

The  depredations  committed  on  our  commerce,  and 
the  wrongs  inflicted  on  our  seamen,  by  the  corsairs  of  Al- 
giers, at  length  induced  Congress,  in  1794,  to  provide  for 
the  building  of  a  few  vessels  of  war. 

To  raise  the  funds  necessary  fbr  this  purpose,  an  addi- 
tional duty  was  laid  on  the  importation  of  certun  enume- 
rated articles,  and  a  loan  was  authorized,  reimbursable 
from  the  proceeds  of  these  duties.  In  1797  and  1798; 
the  cruisers  of  France  entered  within  our  jurisdiction^ 
limits,  captured  the  vessels  of  her  enemy,  and  committed 
spoliations  on  our  commerce. 

To  repress  these  lawless  acta,  of  aggresmon.  Congress 
provided  for  a  further  increase  of  our  navy.  The  pres- 
sure on  the  national  revenue  had  not  then  been  lessened, 
neither  had  those  doubts  and  fears  as  to  the  policy  of  cre- 
ating a  permanent  navy  subsided.  These  acts  did  not 
look  to  such  an  establishment.  They  owed  their  origin 
to  the  immediate  necessities  of  the  nation  for  maritime 
defence,  and  were  to  be  inoperative  if  peace  should  be 
restored. 

This  indispontion  towards  a  permanent  navy,  the  tem- 
porary character  of  the  service,  and  the  neoeasi^  fbr  the 
immediate  addition  to  the  public  burdens  wluon  this  in- 
crease of  our  naval  armament  imposed,  must  have  in- 
duced Cong^ss  to  have  graduated  the  navy  pay  as  low  as 
practicable  consistently  with  the  public  service.  No  cer- 
tain and  regular  addition  has  since  been  made  to  it. 
The  brilliant  achievements  of  the  navy  during  the  late 
war  produced  a  revolution  in  the  public  opinion  in  its  &• 
vor.  The  nation  became  convinced  of  the  expediengr 
of  fostering  its  growth,  and  that  the  pay  of  its  gallant  om- 
cers  was  too  small;  and  Congress,  by  the  aet  of  1815, 
vested  in  the  President  a  discretionary  power  of  enlarg- 
ing it  twenty-five  per  cent,,  whenever  uie  nature  of  ttie 
service  in  which  the  navy  should  be  employed,  ibouU,  In 
his  judgment,  require  it. 

At  the  close  of  the  late  war  the  public  debt  had  been 
much  increased.  An  anxiety  fbr  its  prompt  reduction 
pervaded  the  community. 

A  system  of  gfeneral  retrenchment  was  adopted  by  Con- 
gress, and  the  discretionary  power  vested  in  the  Presi- 
dent by  the  act  of  1815  was  withdrawn  by  the  act  of 
February,  1817. 

The  committee  submit,  herewith,  a  tabular  statement, 
showing  the  navy  pay  from  1794  until  the  present  time. 
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hurtate  of  Pay  of  Ccq>imn». 


Congress,  afler  many  appeals  to  its  munificence  and 
justice,  expressed  its  conviction  that  the  pay  of  lieuten- 
ants and  surgeons  in  the  navy  was  inadequate,  and,  by  the 
acts  of  1818  and  1828,  increased  theirs. 

The  committee  have  presented  this  historical  account 
of  the  rise,  progress,  and  present  state  of  the  navy  pay, 
to  aid  Congress  in  its  deliberations  on  the  question  now 
presented.  Do  justice  and  sound  policy  require  an  in- 
crease of  the  pay  of  captains  and  masters  commandant? 

The  late  and  present  Chief  Magistrate  (notwithstand- 
ing his  solicitude  to  prevent  any  diversion  of  the  revenue 
from  the  early  extinguishment  of  the  national  debt)  have, 
in  their  annual  communications,  earnestly  recommended 
to  Congress  to  increase  the  navy  pay. 

The  committee  mean  not  to  advocate  the  degrading  doc- 
trine, that  the  recommendations  of  the  Chief  Magistrate 
ought,  without  inquiry,  to  be  adopted;  but  it  must  be  con- 
ceded that  his  opinion,  communicated  to  Congress  on  his 
high  responsibility,  as  to  the  expediency  of  measures  with- 
in Dis  own  immediate  and  personal  knowledge  and  obsei^ 
ration,  is  entitled  to  very  high  consideration. 

His  military  life  eminently  qualifies  him  to  judge  as  to 
the  expenses  necessarily  incurred  by  officers  in  either 
branch  of  the  public  defence. 

Distributive  justice  requires  that  the  pay  and  emolu- 
ments of  officers  of  equal  grade,  rendering  like  services, 
discharging  like  duties,  and  exposed  to  like  dangers, 
should  approximate.  A  legislation  which  neglects  this 
■Treat  fundamental  principle  of  national  justice,  engen- 
ders repinings,  dissatisfaction,  and  jealousies.  It  cannot 
but  be  regretted  that  the  laws  of  Congress  furnish,  in  re- 
lation to  the  army  and  navy,  most  glaring  departures  from 
this  harmonizing  principle.  The  relative  rank  of  the  offi- 
cers of  the  army  and  navy  is  graduated  thus: 
f»-  A  captain  under  five  years,  whose  pay  is  one  thousand 
lune  hundred  and  thirty  dollars,  ranks  with  a  lieutenant 
colonel,  who  receives  two  thousand  three  hundred  and 
seventy-two  dollars  and  thirty-two  cents. 

A  captain  over  five  years,  and  under  ten,  ranks  with  a 
colonel,  who  receives  two  tliousand  nine  hundred  and 
forty-one  dollars  and  thirty-two  cents. 

A  captain  over  ten  years,  and  under  fifteen,  ranks  with 
a  brigadier  general,  who  receives  four  thousand  fbur  hun- 
dred and  twenty-two  dollars  and  forty-nine  cents. 

A  captain  over  fif^en  years  ranks  with  a  major  general, 
who  receives  six  thousand  five  hundred  and  twelve  dol- 
lars and  sixty-four  cents. 

A  master  commandant,  whose  pay  is  one  thousand  one 
hundred  and  seventy-six  dollars,  ranks  with  a  major,  who 
receives  two  thousand  one  hundred  and  six  doUars  and 
thirty-two  cents. 

The  land  officer  is  selected  in  his  youth,  placed  under 
the  control  of  professors  eminent  for  their  moral  worth 
and  scientific  attainments,  and  paid  by  the  Government. 
After  remaining  four  years  in  this  state  of  pupilage  and 
probation,  he  is  called  into  the  army,  and  in  a  very  short 
time  appointed  to  services,  carrying  with  them  pay  and 
emoluments  greatM'  than  those  of  a  sea  officer  who  may 
have  spent  twen^  years  in  the  service. 

No  system  of  instruction  at  the  public  expense  has 
been  adopted  for  the  navy  service. 

The  midshipman  may  devote  any  portion  of  his  time 
which  can  be  spared  from  his  naval  duties,  to  obtain  in- 
•truction  in  the  line  of  his  profession,  and  at  his  own  ex- 
pense. 

This  is  not  the  only  inequality.  The  various  (grades  of 
rank  in  the  army  give  room  for  promotion.  It  is  not  so 
with  the  naval  senrice.  The  captain  of  to-day,  notwith- 
itandinff  he  may  remain  in  the  public  service  during  a 
long  hte,  must  die  a  captain,  as  Congress  has  not  yet 
deemed  it  expedient  to  establish  a  higber  rank  in  the 
naval  service. 

But  the  inequality  does  not  stop  here;  the  army  offi- 


cer is  rewarded  for  ten  years  of  meritorious  servicti  «ith 
a  brevet  rank,  conferring  honor,  and  brining  vitiiitiii 
increase  of  pay. 

The  officer  of  the  navy  receives  from  his  couirtty  no 
sueh  flattering  mark  of  distinction,  although  he  mir  hive, 
from  the  vigor  of  youth  Jto  the  decrepitude  of  old  in, 
spent  his  lif^  without  intermission  in  Uie  exetciie  ofliit 
profession,  with  honor  to  himself,  and  with  profit  ud 
gloiy  to  his  country,  as  there  is  no  brevet  tank  ettibliilwd 
for  the  navy. 

The  committee  have  deemed  it  proper  to  cdlcct  aSat- 
mation  from  official  sources,  as  to  the  relative  number  of 
promotions  which  have  taken  place  in  the  umjr  ind  ntiy 
since  1816,  and  also  the  number  of  brevet  tank  which  hit 
been  granted  from  that  period. 

While  Congress  has  thus  made  such  honorable  and  pro- 
vident proviaon  for  tiie  gallant  officers  of  tbe  annj,  those 
of  the  navy  (who  have,  with  such  consummate  valor,  td- 
mirable  skill,  and  noble  daring,  sustained  the  bsnor  of 
our  infant  flag  against  every  foe,  and  who,  st  the  proud- 
est period  of  the  naval  glory  of  England,  dispriled,  bj 
successive  victories,  that  confidence  in  her  naval  inrinci- 
bility,  which  a  scries  of  brilliant  and  exterminiling  tri- 
umphs over  the  combined  navies  of  Europe  had  produced,) 
have  experienced  from  Congreas  a  mortifying  indifference 
to  every  appeal  and  commendation  made  to  it,  to  approxi- 
mate their  pay  to  that  of  the  army. 

Is  tiiere  any  thing  in  the  character  of  the  two  senrice* 
which  vindicates  this  disparity  in  emoluments  and  honor, 
and  this  indifference  to  the  claims  of  the  navy  olBcen' 
Does  the  army  service  require  a  higher  order  of  intellect, 
or  greater  professional  attainments'  Is  it  morecipoied 
to  danger,  or  attended  with  greater  deprivations?  Doe» 
it  impose  higher  responsibilities  ?  or  have  the  present  irajr 
incumbents  a  greater  claim  on  the  justice,  gratitude,  uid 
munificence  of  their  country,  than  tliose  of  the  navy.' 

The  committee  have  deemed  it  expedient  to  proain  « 
list  of  tbe  deaths  in  the  navy  since  1816.  It  presents*  pic- 
ture of  mortality  at  which  (when  contrasted  with  the  num- 
ber of  those  employed)  the  naval  officer  took*  with  the 
most  fearful  and  agonizing  forebodings,  whenever  he  » 
ordered  to  cruise  under  a  tropical  sun,  more  fraught  »iib 
danger  to  human  life  tiian  even  the  carnage  of  haltle; » 
risk  from  which  the  army  officer  is  exempted,  u  he  b 
mo&t  generally  employed  at  salubrious  stations.  Great  is 
the  disparity  between  these  two  branches  of  ournitioou 
defence  is  thus  demoBstrated  to  be,  that  between  die  dnl 
list  and  navy  is  still  more  glaring. 

The  committee  exhibit  herewith  a  statement  of  the  pn- 
gressive  and  present  pay  of  the  civil  list,  from  which  K«p- 
pears  that  the  clerk  who  transcribes  the  executive  ordeis 
to  the  naval  officer,  and  who  gives  not  to  bis  oflicisl  du- 
ties more  than  six  hours  in  the  day,  enjoying  all  the  coo- 
forts  of  domestic  life,  receives  n-om  his  Governnieot  > 
higher  pay  than  the  naval  officer,  who,  leaving  hilhoID^ 
and  while  guarding  with  parental  solicitude  the  live*  " 
his  crew,  exposes  his  own  in  every  climatei  P'*'**'"'?I*J 
commerce,  vindicating  our  honor,  regulating,  upon  awg" 
and  fearful  responsibility,  our  intercourse  with  forcipi 
nations,  and  expoang  himself  in  battle  whenever  his  coun- 
try calls. 

This  inequality  in  our  legislation  does  not  stcj  ^^ 
here.  The  present  navy  pay  was  graduated  in  '™  ., vj 
pay  of  all  the  officers  of  the  Government  on  the  avil  M 
established  before  them,  has  been  increased. 

Either  the  enhanced  price  of  the  necessaries  of  Ufe,  ore 
changed  condition  of  society,  or  tbe  increased  resource 
of  the  Government,  giving  rise  to  more  libersl  uotioni 
to  tiie  value  of  official  services,  must  have  conduceo  » 
this  increase  of  compensation. 

The  navy  officers  have  a  right  to  expect,  "P"""^ 
principle  of  justice,  that  the  same  causes  should  M  P 
ductive  of  the  like  results  in  relation  to  tbem- 
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The  orig^inal  sphere  of  action  of  no  branch  of  the  public 
service  )ias  been  so  enlarged  as  that  of  the  navy.  The 
pay  was  fixed  at  a  period  when  the  operations  of  the 
navy  were  limited  principally  to  tlie  duty  of  convoy.  Its 
most  enthusiastic  friends,  then,  never  anticipated  that  our 
naval  flag  would  visit  every  part  of  the  habitable  globe, 
waving  over  ships  of  war  which  would  attract  attention, 
excite  admiration,  and  be  adopted  as  models  for  imitation 
by  the  principal  maritime  Powera  of  Europe. 

This  event,  so  flattering  to  our  national  pride,  has  been 
realized.  This  attractive  condition  of  our  navy,  and  its 
expanded  intercourse,  impose  upon  its  oflScers  the  most 
distressing  and  pecuniary  expenditures. 

Our  national  character,  and  the  obligations  of  society, 
constrain  them  to  reciprocate  the  courtesies  which  are 
extend^  to  them,  and  which  they  could  not  decline 
without  incurring  the  imputations  of  mercenary  motives. 

The  naval  officer,  when  afloat,  requires  two  separate 
establishments.  His  family  must  be  housed,  clothed,  and 
fed,  and  his  children  educated.  His  own  table  must  be 
supplied  from  foreign  markets,  and  at  the  most  exorbitant 
prices.  The  efficiency  and  harmony  of  the  service  re- 
quire that  he  should  extend  to  the  officers  of  the  ship, 
and  of  the  squadron,  the  hospitality  of  his  table.  It  ap- 
pears to  the  committee,  that  every  observer  of  domestic 
expenditure,  of  the  present  state  of  society,  and  of  our 
naval  character  and  operations,  must  be  convinced  that 
the  navy  pay  is  not  sufficient  for  these  double  establish- 
ments. So  oppressive  have  they  been,  that,  in  the  gene- 
ral, there  has  been  no  saving  of  money  among  our  naval 
officers.  There  are  very  few  of  them  who  are  not  con- 
stnuned,  when  they  go  to  sea,  to  leave  with  their  families 
•llctment  tickets  of  their  monthly  pay.  Naval  officers,  of 
admitted  prudence  and  economy,  have  returned  from  a 
long  cruise  witliout  saving  a  doltar  of  their  pay.  While 
the  simplicity  of  our  republican  institutions  requires  that 
there  shall  be  no  prodigal  expenditure  of  public  money 
to  gratify  the  vanity  of  official  stations,  a  just  and  provi- 
dent policy  requires  that  those  who  devote  themselves  to 
the  public  service,  and  their  lives  to  danger  for  the  pub- 
lic good,  should  receive  from  the  public  treasury  the 
means  of  supporting  their  families,  and  those  expenses 
which  the  stations  to  which  they  are  caUed  imperiously 
impose,  and  from  which  they  cannot  shrink  without  de- 
gradation of  national  and  individual  character. 

Tlie  committee  have  procured  a  statement  of  the  navy 
pay  of  some  of  the  European  nations;  and  it  is  submitted, 
so  that  Congress  may  contrast  thein  with  oura. 

Immediately  afWr  the  late  European  war,  in  a  time  of 
profound  peace,  and  when  tlieir  national  debt  was  tlie  most 
oppressive,  the  people  of  England  loudly  murmured  against 
the  disparity  of  pay  between  their  land  and  naval  forces, 
and  remonstrated  against  the  lowness  of  the  navy  pay. 
These  murmurings  and  remonstrances  were  not  disregard- 
ed. An  order  of  council,  in  1817,  passed,  approximating 
the  navy  pay  to  that  of  tlie  army,  and  was  received  with 
general  satisfaction. 

The  committee  verily  believe  that  a  similir  approxima- 
tion of  pay  would  be  received  by  the  American  people,  in 
this  moment  of  national  wealth,  with  high  approbation. 
A  high-minded  and  magnanimous  people  are  always  pleas- 
ed at  seeing  the  vindicators  of  their  rights  receiving  from 
their  Government  adequate  remuneration. 

Great  Britun  graduates  her  pay  »ccording  to  the  ratings 
of  her  ships. 

This  is  in  consonance  with  the  frame  of  her  Govern- 
nent,  which  recognises  the  necessity  of  sustaining  the  Ex- 
ecutive Department  by  an  increase  of  its  patronage.  Such 
a  scale  of  graduation  ought  not,  therefore,  to  be  incorpo- 
rated into  the  naval  code  of  this  country,  because  of  that 
very  tendency  to  enlarge  the  sphere  of  Executive  patron- 
age. 

The  experience  of  the  last  war  has  produced  a  tiniver- 


sal  opinion,  that,  in  all  future  wars  with  European  Powers, 
our  national  honor  is  to  be  sustained,  that  oar  rights  are 
to  be  vindicated,  and  our  homes  are  to  be  protected,  by  a 
navy.  Under  this  conviction,  millions  of  the  public  money 
have  been  expended  in  providing  for  the  permanent  in- 
crease of  the  navy. 

At  the  present  time,  when  Europe  is  convulsed  by  re- 
volution, portending  an  appeal  to  arms,  and  which  mi^ 
eventually  drive  us  from  our  pacific  relations,  it  is  all-im- 
portant that  a  fair  compensation  should  tranquillize  the 
mind  of  the  navy  officer,  reconcile  him  to  the  service,  and 
render  it  desirable  to  othrra. 

Under  the  influence  of  the  preceding  consderstions, 
the  committee  are  of  opinion  that  a  just  and  enlightened 
policy  requires  that  the  pay  of  the  captains  and  mastera 
commandant  should  be  increased. 

The  committee  have  forborne  to  interfere  with  that  of 
lieutenants  and  surgeons,  inasmuch  as  they  have  no  reason 
to  believe  that  any  recent  circumstances  require  any  legis- 
lation in  relation  to  their  pay. 

The  committee  find,  that,  from  the  firat  organization  of 
the  navy,  a  practice  has  prevailed  in  the  Navy  Department 
of  allowing  to  the  navy  officers  emoluments  contingent  on 
services  performed  by  them,  supposed  to  be  not  strictly 
within  the  range  of  their  na\-al  duties. 

From  the  nature  of  the  service,  it  was  impracticable  to 
foresee  and  to  provide  by  legislation  for  all  the  duties  which 
the  officer  might  be  called  on  to  perform. 

Mucb,  therefore,  was  left  for  Executive  discretion. 

These  contingent  emoluments  have  been  productive  of 
much  embarrassment  in  their  adjustment  to  the  bead  of  the 
department,  and  of  much  jealou^  and  discontent  among 
the  officera;  and,  as  experience  has  now  pointed  out  the 
general  character  of  these  duties,  the  spirit  of  the  Govern- 
ment requires  that  official  discretion  should  be  circum- 
scribed by  legislative  provision. 

The  Government  has  quarters  for  the  commandant  at 
all  of  our  navy  stations  except  Baltimore.  The  commit- 
tee have,  therefore,  made  provision  for  one  at  that  place. 
The  cabin  furniture,  except  fixtures,  for  our  ships  of  war, 
has  heretofore  been  furnished  by  the  commander,  and  an 
allowance  has  been  made  to  him,  g^duated  according  to 
the  class  of  the  ship.  The  committee  think  it  advisable  to 
let  the  Government  exclusively  liimish  the  cabin. 

The  committee  have,  in  accordance  with  these  views, 
reported  a  bill  providing  for  the  increase  of  the  pay  of 
captains  and  masters  commandant,  graduating  the  same 
upon  the  principle  of  assimilated  rank,  as  recommended 
by  the  Secretary  of  the  Navy. 

A  itatement  of  OMimilattd  rank  in  the  prttent  ttate  of  the 
nauy. 
There  are  in  the  navy  thirty-seven  captuns, 
17  of  whom  have  been  in  commissioa  above  fifteen  years, 
and  rank  with  a  major  general. 
3  have  been  in  commission  over  ten  and  under  fifteen 
yean,  and  rank  with  a  brigadier  general. 

8  have  been  in  commission  under  ten  and  over  five  yean, 
and  rank  with  a  colonel. 

9  have  been  in  commission  under  five  years,  and  rank  with 
a  lieutenant  colonel. 

37 

There  are  in  the  navy  thirty-three  masters  command- 
ant, who  rank  with  a  major. 

LANDS  TO  OFFICERS  IN  THE  LATE  WAR. 

Hocsx  or  RiniisiRTATiviB,  Mascb  1,  1831. 

Mr.  DtJKCAiT,  from  the  Committee  on  the  Public  Lands,  to 
whom  have  been  referred  sundry  memorials  fl-om  the 
legislatures  of  States,  and  of  officen  of  the  army  of 
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Landt  to  Officen  in  the  late  War. 


the  United  States  in  the  late  war  with  Great  Britain, 

and  who  were   disbanded  at  its  termination,   praying 

that  lands  may  be  n'anted  to  officers  who  served  in 

that  war,  and  were  Asbanded  at  its  termination,  and  to 

the  heirs  of  those  who  were  killed  in  battle,  or  died  in 

service,  reported: 

That  they  have  given  to  the  subject  that  serious  and  de- 
'  liberate  attention  which  iti  importance  to  the  memorialists, 
in  A  pecuniary  point  of  view,  and  to  the  nation,  in  the  ef- 
fects which  its  decision  may  have  in  aftertimes. 

Before  proceeding  to  pronounce  the  result  of  their  de- 
liberations, the  committee  will  take  a  view  of  the  proceed- 
ings which  have  already  been  bad  by  the  House  upon  this 
subject. 

At  the  close  of  the  war  witli  Great  Britain,  a  bill  was 
reported  to  the  House,  fixing  the  military  peace  establish 
ment  (^the  United  States,  and  for  disbanding  a  portion  of 
that  gallant  army  which  had  so  successfully  carried  the 
country  through  that  war.  The  sixth  section  of  that  bill 
contained  the  following  clause: 

"  That  there  shall,  moreover,  be  allowed  and  granted 
to  every  such  officer,  [meaning  those  who  should  be  dis- 
banded,] in  consideration  of  services  during  the  late  war, 
the  following  donations  in  land,  viz.  to  a  major  g^nei-al, 
2,560  acres;  to  a  brigadier  general,  1,920  acres;  to  each 
colonel  and  lieutenant  colonel,  1,280  acres;  to  each  major, 
960  acres;  to  each  captain,  640  acres;  to  each  subaltern, 
480;  and  to  the  representatives  of  such  officers  as  shsU 
have  fallen,  or  died  in  service,  during  the  late  war,  the 
like  number  of  acres,  according  to  the  rank  they  held,  re- 
spectively, at  the  time  of  their  decease,  to  be  designated, 
surveyed,  and  laid  off  at  the  public  expense." 

On  the  27th  of  February,  1815,  a  few  days  before  the 
termination  of  the  session,  a  motion  was  made  by  Mr.  Can- 
non, a  member  of  the  House  of  Representatives  from  the 
State  of  Tennessee,  to  strike  out  this  portion  of  the  bill. 
The  question  was  taken  by  ayes  and  noes,  and  the  motion 
prevkded  by  a  majority  of  only  four  votes. 

On  the  next  day,  the  29th  February,  1815,  a  motion  was 
made  by  Mr.  Alston  to  reconsider  the  vote  upon  striking 
out  tlie  provision.  The  vote  on  reconsideration  was  also 
taken  by  ayes  and  noes,  ynd  prevailed  by  a  majority  of 
fourteen  votes. 

The  question  was  then  a^in  put,  on  striking  out  the 
clause,  and  decided  against  it.  Upon  the  second  vote  the 
ayes  and  noes  were  not  taken;  and  the  committee  have 
learned  that  the  opposition  to  it  had  been  almost  wholly, 
if  not  entirely,  witMrawn  in  the  House. 

"Tn  this  form  the  bill  went  to  the  Senate  of  the  United 
States;  in  which  body  it  was  amended,  by  increasing  the 
amount  of  force  to  be  retained  from  six  thousand  to  fif- 
teen thousand  men,  and  by  striking  out  the  bounty  land 
provision. 

On  the  2d  of  March,  the  House  of  Representatives  disa- 

Seed  to  the  amendments  of  the  Senate.  On  the  same 
y,  the  Senate  insisted  on  their  amendments.  The  House 
also  insisted:  a  conference  was  proposed,  and  agreed  to  by 
the  House.  The  conferees  reported  a  compromise,  that 
the  Senate  should  ag^e  to  reduce  the  army  to  ten  thousand 
men,  and  that  the  House  should  abandon  that  portion  of  the 
bill  which  provided  grants  of  land  to  the  disbanded  officers. 

On  the  3d  of  March,  the  last  day  of  the  session,  and  al- 
most at  its  last  hour,  the  compromise  recommended  by  the 
conferees  came  up  for  consideration;  and  the  question  to 
agree  to  that  portion  of  it  which  abandoned  grants  of  Innd 
to  the  officers  was  taken  by  ayes  and  noes,  and  carried  by 
a  bare  majority  of  two  votes— ayes  57,  noes  55.  That 
part  of  the  compromise  which  related  to  the  number  of 
men  to  be  retained  in  service,  was  carried  by  a  very  large 
majority— 70  to  38. 

Thus,  it  will  be  perceived  that  these  gallant  men,  at  the 
only  period  when  their  claims  came  fairly  before  the  House 
for  decision,  lost  their  land  by  only  two  votes,  and  that. 


too,  in  consequence  of  a  compromise  between  the  two 
Houses  upon  the  subject  of  the  quantum  of  force  to  be  re- 
tained in  the  service. 

At  the  succeeding  session  of  Congress,  (the  1st  of  the 
14th,)  the  subject  was  again  brought  up;  and  on  the  13th 
of  December^  1816,  a  bill  was  reported  to  the  House  by 
its  Committee  on  Military  Affairs,  authorizing  grants  of 
land  to  the  disbanded  officers  of  the  late  war,  and  the 
heirs  and  representatives  of  those  who  were  killed  or  died 
in  service. 

This  bill  was  permitted  to  remain  without  any  action  or 
decision  thereon,  until  the  Congress  in  which  it  was  re- 
ported expired. 

On  the  9th  December,  1817,  the  following  resolution 
was  introduced  into  the  House: 

Raohed,  That  it  is  expedient  to  provide  by  law  for  the 
disbanded  and  derang^ed  officers  of  the  army  of  the  United 
States  who  served  in  the  late  war  against  Great  Britain, 
by  donations  in  land,  viz.  to  a  major  general  1,280  acres, 
a  brigadier  general  1,120  acres,  a  colonel  and  lieutenant 
colonel  960  acres  each,  a  major  800  acres,  a  captain  640 
acres,  and  subalterns  480  acres. 

And  no  further  action  took  place  during  the  session. 

Thus  the  matter  remained  until  the  first-  season  of  the 
nineteenth  Congress,  when  it  was  again  brought  before 
the  House  by  a  simultaneous  effort  of  the  officers  them- 
selves. Their  memorials  were  referred  to  a  select  com- 
mittee, consisting  of  Mr.  Cook,  of  Illinois,  Mr.  Gamsey, 
of  New  York,  Mr.  Swan,  of  New  Jersey,  Mr.  Bailey,  of 
Massachusetts,  and  Mr.  Metcalfe,  of  Kentucky. 

This  committee,  on  the  17th  of  March,  1826,  made  a 
favorable  report,  which  is  herein  embodied,  viz. 

"  The  select  committee  to  which  was  referred  the  peti- 
tion of  sundry  officers  of  the  army  of  the  late  w»r,  pray- 
ing a  grant  of  land,  in  consideration  of  their  sacrifices 
and  services,  report: 

"That  it  is  deemed  by  the  committee  but  fair  and  rea^ 
sonable  that  the  merits  of  their  claim  should  be  duly  inves- 
tigated and  considered  by  the  House.  Their  severe  and 
arduous  services,  in  the  momentous  struggle  in  which  they 
were  engaged,  entitles  their  application  to  the  most  liberal 
consideration  that  justice  and  sound  policy  will  allow. 
With  a  view,  therefore,  to  bring  the  subject  fairly  before 
the  House,  and  that  it  may  act  on  the  question  unincum- 
bered by  details,  the  committee  propose  to  the  House  tb« 
following  resolution: 

Mesolved,  That  it  is  expedient  to  make  provision,  by  law, 
for  granting  to  each  of  the  officers  of  the  army,  who  serv- 
ed during  the  late  war,  a  quantity  of  land,  acconUng  to 
their  rank,  as  a  remuneration  for  their  sacrifices,  suffer- 
ings, and  faithfiil  services." 

The  press  of  business  usually  attendant  on  the  latter 
portion  of  a  session  of  Congress  precluded  the  possibility  of 
a  deliberate  consideration  of  this  report.  It  does  not  ap- 
pear from  the  journals  of  the  House  that  it  ever  came  up 
fur  final  decision. 

At  three  subsequent  sessions  of  Congress,  viz.  the  second 
of  the  nineteenth,  tlie  first  of  the  twentieth,  and  the  first 
of  the  twenty -first,  the  subject  was  again  referred  to  com- 
mittees; but  the  multiplicity  of  more  pressing  or  immedi- 
ate concerns  having  so  exclusively  engrossed  their  atten- 
tion as  to  preclude  the  possibility  of  devoting  that  attention 
to  this  subject  which  its  magnitude  and  importance  requir- 
ed, it  passed  off  until  the'present  time. 

Thus,  this  subject  has,  with  little  intermission,  been 
before  Congress  from  the  termination  of  the  late  war  with 
Great  Britain  to  the  present  time. 

In  the  commencement  of  the  war  which  terminated  in 
establishing  the  independence  of  our  country,  pay  and 
subsistence  were  the  only  rewards  held  out  by  the  Go- 
vernment to  their  officers  and  soldiers.  To  their  own  ex- 
ertions were  they  to  be  indebted  for  that  greater  and  more 
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inestimable  reward — ^their  own  liberty,  and  that  of  their 
poeteri^.  Yet,  notwithstanding  the  great  and  inappre- 
ciable value  of  the  prize  which  was  to  be  won  or  lost,  not- 
withstandine  the  oyerflowine  patriotism  of  the  country, 
the  lore  of  freedom  inherent  m  man,  and  the  desire  to  win 
it  for  himself,  and  to  transmit  it  to  his  children,  as  well  as 
the  monthly  pay  promised  the  officers  by  the  Government, 
it  was  found  necessary,  in  order  to  stimulate  the  zeal  and 
patriotism,  enliven  the  drooping  spirits  of  the  officers  of 
that  army,  and  to  induce  them  to  continue  in  tlie  army,  to 
make  them  promises  of  large  grants  of  land;  accordingly, 
Congress,  as  early  as  the  16th  of  September,  1776,  passed 
a  resolve  that  the  officers  and  soldiers  of  its  army  should 
receive  grants  of  lan4.  The  salutary  consequences,  and 
the  high  importance  of  this  promise,  were  seen  almost  as 
«oon  as  it  was  adopted.  Many  highly  meritorious  officers, 
whose  pecuniary  embarrassments,  or  the  situation  of  whose 
families,  seemed  to  render  it  their  duty  to  retire  from  the 
public  service  to  provide  for  their  families,  buoyed  up  with 
the  pleasing  anticipation  of  this  ultimate  source  of  profit, 
abandoned  their  intentions  to  retire,  and  continued  in  the 
service  till  the  final  triumph  of  the  cause  in  which  they 
had  acquired  a  consideration  of  no  mean  importance  in 
any  hotly  contested  war.  But,  in  order  the  more  clearly 
to  show  the  sense  entertained  by  the  country  of  the  im- 
portance of  the  services  of  the  officers  of  the  revolutionary 
army,  several  of  th«  States  of  the  Union,  within  whose 
boundaries  or  jurisdiction  there  were  vacant  and  unappro- 
priated lands,  notwithstanding  tliat  the  General  Congress 
had  already  made  liberal  promises,  following  the  generous 
impulse  thus  given,  did,  from  time  to  time,  provide  liberal 
bounties  in  land  for  their  req>ective  State  lines  in  the  con- 
tinental service. 

Before  the  commencement  of  the  late  war  with  Great 
Britain,  but  after  it  was  perceived  tliat  a  controversy  with 
that  nation  was  no  longer  to  be  avoided,  without  a  sacri- 
fice of  the  independence  which  had  been  so  nobly  won  by 
the  army  of  tlie  revolution.  Congress,  aware  of  the  vast 
benefits  which  had  resulted  in  the  resolution  from  the  pro- 
mise of  land  to  the  soldiers,  adopted  the  very  same  policy 
of  promising  grants  of  land  to  the  privates. 

By  the  act  of  December  24th,  1811,  the  soldiers,  whose 
enlistment  that  act  authorized,  received  one  hundred  and 
sixty  acres;  and  subsequently,  whilst  the  war  which  soon 
after  followed  was  ragmg  in  its  utmost  fury,  and  to  en- 
courage enlistments,  the  quantum  was  increased  to  three 
hundred  and  twenty  acres.  It  was  in  the  army  to  which 
bounties  were  thus  given  to  privates,  that  the  memorialists 
were  officers;  and  gallant  officers  the  history  of  that  war 
amply  proves  they  were.  If  the  soldiers  of  that  army,  and 
even  the  heirs  of  those  who  volunteered  their  services  for 
a  given  and  short  period,  but  who  were  killed  or  died  in 
service,  had  such  larg^  recognised  claims  on  tlie  bounty  of 
the  nation,  it  is  not,  in  the  opinion  of  the  committee,  ea«ly 
to  be  perceived  why  their  officers,  who,  by  toil,  industry, 
and  sleepless  nights,  ministered  to  their  wants,  watched 
over  their  health  and  safety,  drilled  them  into  efficiency, 
brougtit  them  into  the  field,  and  fought  at  their  head,  have 
not  claims  eqiuilly  strong. 

Further,  lo  show  the  inequality  which  appeared  to  have 
existed  in  the  legislation  of  that  day,  a  bounty  of  land  was 
promised  to  the  heirs  of  volunteers,  including  their  officers, 
who  might  be  killed  or  die  in  service;  and  regular  boun- 
ties in  land  were  promised  to  volunteers  from  Canada, 
including,  specially,  the  officers  of  every  grade,  from  a 
colonel  to  a  subaltern.  Many  of  these  volunteer  officers, 
both  native  and  Canadian,  fought  side  by  side  with  the 
memorialists  against  the  common  enemy;  and  if,  by  the  for- 
tune of  war,  one  of  each  description  sealed  his  devotion  to 
his  country  on  the  battle  field  by  his  life,  the  family  of  tlie 
volunteer  would  be  rewai-ded  by  a  grant  of  a  large  and 
valuable  tract  of  public  domain,  to  be  an  asylum  and  a 
home  for  the  widow  and  the  children  of  a  gulant  father. 


while  the  widow  and  the  children  of  the  officer  of  the 
regular  army,  whose  claims  upon  his  country,  by  every 
process  of  reasoning,  must  be  admitted  to  be  at  least  as 
strong  as  those  of  any  volunteer  of  any  description  what- 
ever, had  to  bear  their  loss,  with  no  other  reward  but  the 
sympathy  of  their  friends,  and  the  legacy  of  his  brave  and 
honorable  name.  But  this  is  not  all.  There  have  been 
instances  where  officers  have  lost  their  lives  in  battle,  or 
in  the  tllscharge  of  perilous  duties,  and  whose  papers  at 
the  same  time  were  lost  or  destroyed,  in  which  their  heirs, 
instead  of  receiving  a  reward  from  the  common  stock  for 
their  irreparable  loss,  have  been  called  upon  to  refund 
money  to  the  public — moneys  placed  in  the  hands  of  their 
father  for  distribution,  of  the  faithful  application  of  which, 
in  consequence  of  the  lo^s  of  papers,  no  certun  evidence 
could  be  produced;  and,  in  the  recovery  of  this  doubtful 
debt,  the  home  which  had  beea  left  to  the  fatherless  chil- 
dren has  been  sold  from  them,  and  they  have  been  turned 
pennyless  upon  the  earth.  This  is  no  imagfinary  picture: 
the  fUct  lias  occurred  in  more  cases  than  one,  and  the  me- 
morials on  the  files  of  the  House,  it  is  believed,  will  attest  it. 

But  it  was  not  alone  to  the  army  of  the  revolution,  the 
soldiers  of  the  late  war  with  Great  Britain,  and  Canadian 
volunteers,  that  the  policy  of  making  grants  of  land  has 
been  confined;  the  principle  has  extended  much  further. 
On  tlie  14th  of  August,  1776,  land  was  promised  to  all  those 
who  would  leave  the  service  of  England,  and  become  re- 
sidents of  the  States,  without  even  requiring  them  to  enter 
the  service  of  the  country.  On  the  23u  of  April,  1813, 
large  grants  of  land  were  promised  to  subjects  of  the  King 
of  England  who  would  abandon  his  provinces  of  Canada 
and  Nova  Scotia,  and  take  refuge  within  the  United  States; 
and  ample  provision  has  been  made,  and  at  different  times, 
recently,  too,  for  giving  full  and  complete  effect  to  these 
promises. 

In  referring  to  these  grants  to  native  volunteers  and 
Canadian  volunteers  in  the  late  war,  and  to  deserters  and 
refugees  in  the  war  of  the  revolution,  the  committee  do 
not  wish  to  be  understood  as  in  any  manner  condemning 
the  policy  which  dictated  them;  on  the  contrary,  they 
believe  it  to  have  been  the  result  of  a  wise  forecast  of  the 
future.  They  have  referred  to  them  as  an  illustration  of 
the  singularity  of  the  fact  that  these  descriptions  of  per- 
sons should  have  been  so  liberally  provided  for,  while  the 
officers  of  the  regular  army,  upon  whom  devolved  the 
great  burden  of  war,  should  be  turned  off*,  after  having 
gloriously  accomplished  their  work,  with  nothing  but 
scars,  broken  constitutions,  and,  in  many  cases,  ruined 
fortunes.  It  is  true,  they  had  the  consolation  knowing 
they  had  gloriously  sustained  the  honor  and  the  indepen- 
dence of  their  country. 

The  memorialists  have  themselves  eloquently  remarked 
that  they  have  sought  in  vain  for  the  reasons  which  should 
deprive  the  officers  of  the  second  war  of  independence  of 
the  munificence  which  was  extended  to  those  of  the  first; 
for  although,  as  a  body,  they  may  nut  have  suffered  so 
much  or  so  long,  yet  they  exhibited  the  same  valor  and 
love  of  liberty.  They  did  not,  like  the  refugees,  flee  the 
realms  of  oppression  in  search  of  liberty  in  a  foreign  land; 
they  protected  the  trees  their  fathers  planted  at  home; 
and,  as  in  the  case  of  the  Canadian  volunteers,  who  aban- 
donded  the  country  of  their  enemy  and  joined  a  foreign 
standard,  and  then  in  company  with  the  memorialists 
fought  and  foiled  the  enemy  on  bis  own  soil,  it  is  hoped 
that  Congress,  who  have  been  so  munificent  to  one,  will 
not  remain  indifferent  to  the  just  chtims  of  the  otlier. 

Contrast  the  case  of  the  officers  of  the  army  with  that 
of  the  officers  of  the  navy  in  the  war,  and  how  great  is 
the  difference  between  them,  and  how  exceedingly  disad- 
vantageous to  the  former.  By  the  regulations  of  the  na- 
val service,  the  officers  and  men  participated  in  every 
capture,  great  or  small,  which  they  might  make.  If  the 
captured  was  less  in  force  than  the  captor,  half  the  amount 
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was  divided  amongf  the  captors;  if  the  opposing  forces 
were  equal,  or  if  uje  captured  were  superior  to  the  cap- 
tor, the  whole  value  became  the  property  of  the  captors. 
By  these  wise  and  salutary  regulations,  an  additional  im- 
pulse was  given  to  the  ardent  courage  and  daring  enter- 
prise of  our  naval  officers  and  seamen.  It  is  believed 
that  almost  every  officer  and  seaman  in  that  service  real- 
ized a  much  larger  sum  in  prize  money  tlian  is  tltc  value 
of  the  land  which  it  has  been  proposed  to  give  to  the  offi- 
cers of  the  army  of  correlative  rank  who  served  in  the 
same  war. 

How  stands  the  case  of  the  army?  If  a  battle  be  won, 
a  fortress  stormed,  a  convoy  of  provisions  or  munitions  of 
war  be  intercepted  or  captured,  the  soldier  has  notliing, 
the  officer  has  nothing,  all  belongs  to  the  public;  no  di- 
vision of  spoil  here,  as  in  the  other  great  arm  of  national 
defence.  It  is  a  well  known  fiict,  that,  while  many  of 
our  gallant  naval  heroes  came  out  of  the  war  with  splen- 
did fortunes,  won  by  their  valor  and  good  luck,  not  a  sin- 
gle officer  of  the  army  retired  from  that  ser>'ice  a  whit 
Uie  better  in  worldly  goods;  alttiough  he  may  have  fought 
as  desperately,  and  been  as  thickly  covered  with  the  Uu- 
rels  of  victory,  as  his  hrothers  of  the  navy. 

It  would,  therefore,  io  this  view  of  the  subject,  be  but 
an  act  of  common  justice  to  make  up  this  manifest  in- 
equality between  the  officers  of  the  army  and  the  navy, 
by*  a  grant  of  land  to  the  former. 

The  late  war  with  Great  Britain  has  been  emphatically 
called  the  secAid  war  of  independence;  it  has  been  so 
termed  in  papers,  public,  private,  and  official;  it  has 
been  so  termed  in  speeches,  in  Congress  and  out  of  Con- 
gress; it  has  been  so  considered  at  liome  and  abroad;  it 
has  been  so  considered  by  statesmen  and  citizens,  in  and 
out  of  office.  Why,  then,  is  it  not  proper  and  expedient 
that  a  portion  at  least  of  the  same  measure  of  reward 
which  was  meted  out  to  the  gallant  and  glorious  band 
of  the  revolution,  should  also  be  meted  out  to  those  who, 
in  a  later  period,  fought  so  valiantly  and  so  gloriously  for 
the  preservation  and  perpetuation  of  the  blessings  won 
in  the  first  contest?  If  it  is  improper  or  inexpe£ent  to 
do  so,  your  committee  are  unable  to  perceive  it.  The 
committee  have  here  used  the  phrase  "a  portion  of  the 
measure  of  reward  meted  out  to  the  gallant  band  of  the 
revolution." 

The  reason  for  using  that  phrase,  is  to  be  understood 
in  reference  to  the  many  acts  of  munificence  to  the  offi- 
cers of  that  army,  which  liave  not  been,  nov  is  it  contem- 
plated ever  will  be,  extended  to  the  officers  of  the  late 
army.  Witness  the  half  pay  for  life  granted  to  the  sur- 
vivors; the.  half  pay  for  seven  years  granted  to  the  widows 
and  orphans  of  those  who  were  killed  or  died  in  service; 
the  subsequent  commutation  of  half  pay  for  life;  the  full 
pay  for  life  g^nted  to  the  survivors  by  the  act  of  May, 
1828;  and  the  bill  passed  by  tlie  House  at  the  present 
session  of  Congress,  extending  the  provisions  of  former 
acts  to  all  those  who  by  any  technicality  in  said  acts  had 
not  been  brought  within  their  provisions;  also,  over  the 
militia;  to  say  nothing  of  the  vast  benefits  conferred  by 
acts  of  1818  and  1820. 

Surely,  when  all  these  grants  to  the  heroes  of  the  re- 
volution are  considered,  it  cannot  be  deemed  unreasona- 
ble to  grant  the  small  boon  of  a  tract  of  waste,  unappro- 
priated land  to  the  heroes  of  the  late  war. 
_  The  more  clearly  to  illustrate  the  claims  of  the  memo- 
rialists to  some  further  compensation  for  their  services, 
and  to  show  the  inequality  which  has  been  made  to  exist 
between  U>e  officers  of  the  late  army  and  the  officers  of 
the  present  army,  the  committee  herewith  present  an  ex- 
hibit, allowing  tiie  difference  between  the  monthly  and 
annual  pay  and  emuliiments  of  the  officers  of  the  two  ar- 
mies respectively,  of  correlative  rank,  and,  also,  showing 
the  total  amount  which  that  monthly  difference  would 
give  in  three  years. 


Difference  per  monUi  between  Difft-rmcc  id 

the  pay  at  oflcen  of  the  Ian  tkne  yeu*. 
and  preM-ut  arisy. 

Colonel,      -        -        .      $69  30        -        -  $2,502  00 

Lieutenant  Colonel,    -        73  98        -        -  2,663  28 

Major,        ...        67  81        •        -  2,441  16 

Captain,     -        •        -        64  66*      -        -  2,227  94 

First  Lieutenant,         -        54  35        -        -  1,956  60 

Second  Lieutenant,     -        54  35         .        -  1,956  60 

This  difference  is  owing  to  an  increase  of  rations,  and 
contingent  allowances  made  to  the  present  army,  and 
properly  .made,  in  the  opinion  of  the  committee,  and  is 
only  mentioned  for  the  purpose  of  showing  that  the  officers 
in  question  were  not  fully  compenSSited.  ,"  ""  . 

The  committee  have  not  gone  through  the  whole  de- 
scriptive list  of  officers  of  an  army;  nor  have  they  taken 
into  the  account  those  of  the  staff  who  hold  commisaons 
in  the  line.  The  gi-adcs  they  have  omitted  bear  the  same 
relative  portion  of  difference  in  pay,  &c.  as  those  tliey 
have  enumerated.  WiU»  respect  to  the  staff  taken  from 
the  line,  the  difference  is  still  greater  against  the  late 
army,  as  the  additional  pay  and  emoluments  of  the  staff 
is  not  only  greater  now  than  in  1814,  but  the  numbers 
of  thcit  description  of  officers  arc  also  much  greater,  in 
proportion  to  the  strength  of  the  armv,  than  it  was  during 
the  late  war,  thereby  greatly  multiplying  the  chances  of 
increase  of  pay  to  the  younger  officers  of  the  present  army. 

From  this  relative  view  of  the  pay  and  emoluments  of 
officers  of  the  army  of  1814,  and  the  army  of  1831,  it 
would  appear  that  the  difference  against  the  officers  of 
the  late  war,  for  the  average  period  of  three  years,  is  more 
than  double  the  value  of  the  land  which  it  has  been  pro- 
posed to  grant  them;  and,  as  it  respects  the  inferior  offi- 
cers, it  is  more  than  quadrupled.  Thus,  on  the  score  of 
evenhanded  and  common  justice,  it  would  seem  but  fair 
that  I  heir  claim  should  be  granted,  were  there  no  striking 
or  peculiar  circumstances  of  difference  in  the  time  or 
manner  of  their  employments.  That  difference  is  too 
great,  in  every  respect,  to  be  passed  over  without  sugges- 
tion. In  the  first  place,  it  is  a  fact  well  known  that  every 
species  of  provision  and  clothing  was  at  least  ftf\y  per 
cent,  higher  during  the  late  war  than  at  the  present  pe- 
riod; a  fact,  which  your  committee  humbly  conceive,  of 
itself,  sufficient  to  induce  Congress  to  grant  the  prayer  of 
tiie  memorialists.  The  nature  of  the  employment  of  the 
officers  of  the  two  periods,  if  also  considered,  would  en- 
title those  in  a  state  of  active  and  desperate  warfare  with 
a  brave  and  wily  enemy,  and  who  were  at  the  same  time 
constantly  subjected  to  every  species  of  privation  and 
suffering,  and  to  all  the  dangers,  casualties,  ami  vicissi- 
tudes of  war,  to  a  preference  over  those  who  are  only  en- 
^ged  in  the  peace  occupations  of  an  army,  however 
faithful  and  well  the  duties  of  the  latter  may  be  dis- 
charged. 

It  is  useless  to  pursue  further  the  parallel  between  the 
emoluments  of  officers  of  the  two  periods;  in  every  view 
in  which  it  may  be  placed,  the  disadvantage  is  presented 
in  bolder  and  bolder  relief  against  the  brave  and  suffering 
band  of  the  late  war. 

At  all  periods  in  which  this  subject  has  undergone 
the  serious  and  deliberate  investigation  of  committees  of 
the  House,  it  is  worthy  of  remark,  that  it  has  received  a 
favorable  consideration,  and  that  at  no  period  has  any  unfa- 
vorable opinion  been  expressed,  either  by  the  House  it- 
self, or  by  either  of  its  committees.  The  only  time  in 
which  the  subject  came  fully  before  the  House  for  dis- 
cussion, and  was  discussed  after  the  most  serious  delibera- 
,tion,  it  was  passed  in  tiie  House,  and  failed  only  by  reason 
of  a  compromise  between  the  two  Houses  at  the  last  ex- 
piring moments  of  a  laborious  and  anxious  session  of  Cod* 
gress,  (in  which  it  was  indispensably  necessary  Uiat  a  por- 
tion of  the  army  should  be  disbanded,)  upon  a  disagree, 
ment  between  the  two  Houses  as  to  the  quantum  of  force 
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to  be  retained  in  service;  a  question,  in  the  then  deranged 
state  of  the'finances  of  the  country,  of  paramount  import- 
ance. The  friends  of  this  measure,  under  all  the  circimi- 
stances  of  the  case,  patriotically  waived^  the  claims  of 
the  suffering  officers,  but  never  contemplated  their  aban- 
donment. 

From  the  course  pursued  in  the  war  of  the  revolution, 
H  is  fair  to  infer  that  a  like  course  would  have  been  pur- 
sued in  the  late  war,  had  that  war  continued  but  a  year 
or  two  longer.  Congress  did  not,  at  the  commencement 
of  the  revolutionary  contest,  provide  for  grants  of  land 
to  their  officers;  that  promise  was  not  made  until  some 
years  had  elapsed;  yet  it  was  made.  Had  the  late  war 
continued  a  year  or  two  longer,  there  is  every  reason  to 
believe  that  a  like  course  would  have  been  pursued. 
The  officers  themselves  expected  it;  they  conceived  it 
due  to  them  as  an  expression  of  the  feeling  of  the  Go- 
Tenunent  for  their  sufferings  and  privations,  as  well  as  a 
reward  for  tlieir  services  and  sacrifices;  and  that  they  still 
think  it  due  to  them,  is  evidenced  by  the  reiteration  of 
their  claims. 

The  present  condition  of  many  of  these  brave  and  pa- 
triotic men  requires  that  they  should  no  longer  be  neg- 
lected or  postponed.  Some,  it  is  true,  may  be  in  easy 
and  flourisliing  circumstances;  but  it  is  believed  to  be  a 
&ct,  that  a  majority  of  those  who  are  in  existence,  are  far 
Ironv  being  placed  in  such  a  ntuatlon  as  to  render  tliese 
grants  a  matter  of  indifference,  or  of  little  or  no  con- 
cern. Many  of  them  have  since  sought  employment, 
and  found  an  honqrable  grave  in  a  foreign  land.  Many  of 
them  are  known  to  be  in  needy  circumstances,  residing 
on  tlie  public  lands,  on  that  firontier  which  they  so  (aitli- 
fuliy  and  gallantly  defended,  while  the  widows  and  or- 
phans of  others  are  in  poverty  and  want;  and  iftlie  grant 
'  were  now  made,  it  would  be  esteemed  as  a  boon  sent,  as 
it  were,  from  heaven,  to  relieve  their  wants  and  distresses. 

The  usage  of  this,  as  well  as  of  almost  all  other  Go- 
vernments, gave  the  officers  of  the  late  army  reason  to 
expect,  that,  af^r  the  close  of  their  toils,  and  peace  and 
security  had  been  secured  at  home,  and  respect  had  been 
enforced  abroad,  they  would  be  recompensed  by  some 
flattering  and  substantial  testimonial  of  their  country's 
gratitude.  Without  such  a  feeling  as  this,  it  is  impossi- 
ble to  suppose  that  officers  of  inferior  grades  would  have 
remained  so  long  in  the  service,  as  it  is  notorious  that 
their  pay  was  wholly  inadequate  to  their  maintenance 
in  the  field;  and,  however  patriotic  they  may  have  been, 
necessity  would  soon  have  driven  them  into  retirement. 
It  was  because  they  were  buoyed  up  by  this  hope,  that 
they  remained. 

The  committee  have  observed,  that  it  is  the  usage  of 
Governments  to  give  some  additional  as  well  as  substan- 
tial evidence  of  the  country's  gratitude  to  those  who  have 
been  its  defenders  in  the  hour  of  peril  or  calamity :  sound 
policy  has  ever  dictated  this  course;  and  monarcns  even, 
ikowever  despotic,  have  seldom,  if  ever,  been  found  to 
neglect  it.  This  Government,  no  more  than  that  of  any 
other  country,  has  no  patent  right  for  the  preservation  of 
its  peace,  or  for  its  protection  against  foreign  aggression; 
and,  should  the  time  again  come,  when  it  will  need  the 
assistance  of  its  citizens  in  a  similar  or  other  controversy, 
it  would  find  its  account  in  doing,  even  at  this  late  period, 
that  which  it  ought  to  have  done  years  ago,  and  which  is 
now  sought  to  be  done. 

It  is,  therefore,  the  opinion  of  the  committee,  that  the 
officers  of  the  army  in  the  late  war  with  Great  Britain 
have  strong  claims  upon  the  justice  as  well  as  upon  the 
liberality  of  the  country,  and  that  every  noble  principle 
of  our  nature  requires  us  to  satisfy  them.  Under  these 
several  views  of  the  subject,  and  of  many  others  which 
time  does  not  permit  the  committee  to  enumerate,  they 
have  come  to  the  conclusion  that  it  is  just,  politic,  and  ex- 
pedient, to  g^nt  the  prayer  of  the  memorialists,  and  gene- 


rally to  make  provision  for  a  grant  of  land  to  such  officers 
as  were  disbanded  in  the  consolidation  of  regiments  dur- 
ing, and  who  served  to  the  close  of  the  late  war  with  Great 
Britain,  and  were  disbanded  at  its  termination,  and  for  the 
heirs  of  those  who  died  or  were  killed  in  service;  and  for 
this  purpose  the  committee  herewith  report  a  bill. 

COPy-RIGHT. 

Honsi  or  RmxsiHTATivEs,  DxczaBsa  17,  1830. 

Mr.  EU.SW0RTB,  from  the  Committee  on  the  Judiciary, 

having  had  under  consideration  the  laws  relating  to 

copy-right,  presented  to  the  House,  for  its  adoption,  tlie 

bill  accompanying  tliis  report: 

At  the  second  session  of  the  first  Congress,  a  statute 
was  passed  to  secure  to  authors  the  copy-right  of  their 
books,  charts,  and  maps.  In  1802,  a  hke  statute  was 
passed  to  secure  the  copy-right  of  prints.  In  both  of 
these  statutes,  there  are  provisions  which  are  useless  and 
burdensome,  and  in  which  there  are  likewise  discrepan- 
cies. It  has  furthermore  been  claimed,  and,  it  seems  to 
your  committee,  with  propriety,  that  the  law  of  copy- 
right ought  to  extend  to  musical  compositions,  as  does  the 
English  law.  It  has  been  the  aim  of  your  committee,  in 
preparing  the  accompanying  bill,  to  bring  the  two  sta- 
tutes into  one,  and  to  make  that  free  from  tlie  objections 
alluded  to,  but  chiefly  to  enlarge  the  period  for  the  enjoy- 
ment of  copy-right,  and  thereby  to  place  authors  in  this 
country  more  nearly  upon  an  equality  with  authors  in 
other  countries. 

The  power  of  seciuing  the  rights  of  authors,  by  giving 
them  a  copy-right,  is,  by  the  constitution,  exclusively  vest- 
ed in  Congress;  and  your  committee  think  that  the  object 
contemplated  is  well  worthy  of  the  consideration  and  le- 
gislation of  Congress.  While,  for  the  most  obvious  rea- 
sons, the  United  States  ought  to  be  foremost  among  na- 
tions in  encouraging  science  and  literature,  by  securing 
the  fruits  of  intellectual  labor,  she  is,  in  this  thing,  very 
far  behind  tliem  all,  as  a  reference  to  their  laws  will  show. 

In  the  United  States,  by  the  existing  laws,  a  copy-right  is 
secured  to  the  author,  in  the  first  instance,  for  fourteen 
years;  and  if,  at  the  end  of  that  period,  he  be  living,  then 
for  fouileen  years  more;  but,  if  he  be  not  tlieir  living,  the 
copy-right  is  determined,  although,  by  the  very  event  of 
the  death  of  the  author,  his  family  stand  in  more  need  of  the 
only  means  of  subsistence  ordinarily  left  to  them.  In  Eng- 
land, the  right  of  an  author  to  the  exclusive  and  perpetual 
profits  of  his  book  was  enjoyed,  and  never  questioned,  until 
it  was  decided  in  Parliament,  by  a  small  vote,  in  the  case  of 
Miller  ti».  Taylor,  in  the  year  1769,  and  contrary  to  a  deci- 
sion of  the  same  case  in  the  King's  Bench,  that  the  statute 
of  Ann  had  abridged  the  common  law  right,  which,  it  was 
conceded,  had  existed,  instead  of  merely  guarding  and 
securing  it  by  forfeitures  for  a  limited  time,  as  was  ob- 
viously intended.  But  Parliament,  feeling  the  injustice 
of  the  statute  of  Ann,  thus  construed,  afterwards  passed  a 
statute,  "which  is  now  the  law  of  that  kingdom,  securing 
to  an  author  a  copy-right  for  twenty-eight  years,  and,  if 
he  belivingattheendortliatperiod,forhislife.  In  France, 
before  1826,  a  copy-right  was  secured  to  the  author  for 
life,  to  his  widow  for  her  life,  and  then  to  his  children  for 
twenty-six  years.  In  1826,  the  King  appointed  a  numerous 
board  of  commissioners  to  revise  the  law  of  literary  pro- 
perty. They  reported  a  bill  extending  the  period  of  enjoy- 
ment to  filly  years  after  the  death  of  the  author,  which  is 
now  tlie  law  of  France.  In  Russia,  a  copy-right  is  secur- 
ed for  life,  and  twenty  years  afterwards.  In  Germany, 
Norway,  and  Sweden,  the  right  is  held  to  be  perpetual. 

It  is  believed  tliat  this  comparison  shows  tliattlie  United 
States  are  far  behind  the  States  of  Europe  in  securing  the 
fruits  of  intellectual  labor,  and  in  encouraging  men  of 
letters. 

Your  committee  believe  that  the  just  claims  of  authors 
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require  from  our  legislation  a  protection  not  less  than  what 
is  proposed  in  the  bill  reported.  Upon  the  first  princi- 
ples of  proprietorship  in  property,  an  author  has  an  ex- 
clusive and  perpetual  right,  in  preference  to  any  other,  to 
the  fruits  of  his  labor.  Though  the  nature  of  literary  pro- 
perty is  peculiar,  it  is  not  the  less  real  and  valuable.  If 
labor  and  effort  in  producing  what  before  was  not  possess- 
ed or  known,  will  give  title,  "then  the  literary  man  lias  title, 
perfect  and  absolute,  and  should  have  his  reward:  he 
writes  and  he  labors  as  assiduously  as  does  the  mechanic  or 
husbandman.  The  scholar,  who  secludes  himself,  and 
wastes  his  life,  and  often  his  property,  to  enlighten  the 
world,  has  the  best  right  to  the  profits  of  those  labors:  the 
planter,  the  mechanic,  the  professional  man,  cannot  pre 
fer  a  better  title  to  what  is  admitted  to  be  his  own.  Nor 
is  there  any  doubt  what  the  interest  and  honor  of  the 
country  demand  on  this  subject.  We  are  justly  proud  of 
the  knowledge  and  virtue  of  our  fellow-citizens.  Shall  we 
not  encourage  the  means  of  that  knowledge,  and  enlighten 
that  virtue,  so  necessary  to  the  security  and  judicious  ex- 
ercise of  civil  and  political  rights?  We  ought  to  present 
every  reasonable  inducement  to  influence  men  to  conse- 
crate tlieir  talents  to  the  advancement  of  science.  It  can- 
not be  for  the  interest  or  honor  of  our  country  that  intel- 
lectual labor  should  be  depreciated,  and  a  life  devoted  to 
research  and  laborious  study  terminate  in  disappointment 
and  poverty. 

Your  committee  do  not  perceive  any  reason  for  denying 
to  authors  the  protection  of  the  law,  to  the  extent  propos- 
ed. There  is  no  serious  danger  of  a  monopolv.  The 
question  is,  whether  the  author  or  the  bookseller  shall 
reap  the  reward.  It  is  for  the  interest  of  the  author  to 
supply  the  market  upon  such  terms  as"  will  ensure  the 
greatest  sale;  and  he  will  always  do  this. 

This  bill  secures  to  the  author  a  copy-right  for  twenty- 
eight  years,  in  the  first  instance,  with  a  right  of  renewal 
for  fourteen  more,  if,  at  the  end  of  the  first  period,  the 
author  be  living,  or  shall  leave  a  fiimily.  It  is  believed 
that  the  provisions  of  the  bill  are  not  too  liberal,  and  that 
Congress  ought  not  to  do  less  than  isproposed.  Even 
this  is  less  than  is  done  in  any  one  of  the  European  States 
referred  to. 

.  MILEAGE  OF  MEMBERS  OF  CONGBESS. 
House  or  Repbesextatives,  Jasdabt  7,  1831. 
Mr.  Hall,  from  the  Committee  on, Public  Expenditures, 
to  which  was  referred  a  resolution  of  the  House  relative 
to  a  uniform  rule  for  estimating  mileage  of  members  of 
Congress,  reported: 

That  the  subject,  upon  investigation,  seems  attended 
with  difiicidties  which  render  it  impracticable  to  establish 
any  rule  which  will  operate  entirely  equal.  That  the  ex- 
isting law,  if  its  plain  and  evident  intention  is  carried  into 
effect,  will  approximate  sufficiently  .near  equality  to  render 
any  alteration  unnecessary,  unless  a  rule  is  adopted  to 
make  it  the  duty  of  the  Secretary  of  the  Senate,  and  Ser- 
geant at  Arms  of  the  House  of  Representatives,  with  the 
Jud  of  each  member  of  either  House,  and  Delegate  of  a 
Territory,  assisted  by  the  Postmaster  General,  to  make  an 
estimate,  as  nearly  as  possible,  of  the  actual  distance  (in  a 
direct  Kne)  of  the  residence  of  each  Member,  Senator, 
and  Delegate,  from  the  seat  of  Government!  and  that  the 
mileage  of  Senators,  Members,  and  Delegates,  be  com- 
puted according  to  such  estimate.  It  did  not  seem  expe- 
dient to  the  committee  to  adopt  this  principle  m  the  shape 
of  a  bill;  and  it  is  believed  that  no  other  method  would  ar- 
rive at  or  approximate  to  equality  so  nearly  as  to  render  a 
change  of  the  law  materially  beneficial.  It  seems  evident  to 
the  committee,  that  the  intention  of  the  law  of  1818is  simply 
this:  that  each  member  is  to  be  paid  for  the  miles  he  does 
travel,  and  not  for  those  he  does  not  travel;  but  that  the 
miles  which  he  does  travel,  and  for  which  he  is  to  receive 


pay,  are  the,miles  usually  or  most  generally  travelled,  from 
the  neighborhood  or  part  of  the  country  in  which  he  re- 
sides. This  seems  to  be  the  obvious  intention  of  the  law; 
and  it  is  not  to  be  supposed  that  members  of  Congres 
were  to  have  any  greater  or  lesser  privileges  in  travelling 
to  and  from  the  seat  of  Government  than  other  people. 
And  it  is  presumed,  if  due  attention  was  paid  to  this  prin- 
ciple, though  there  would  still,  from  the  very  nature  of 
things,  be  variations,  yet,  in  the  main,  equality  and  justice 
might  generally  be  as  nearly  arrived  at  as  by  any  other 
mode  of  computation;  unless,  indeed,  tlie  restrictive  prin- 
ciple, under  the  supervision  of  the  member^,  the  officers 
of  the  two  Houses,  and  the  Postmaster  General,  already 
alluded  to,  sho<dd  be  adopted.  This,  if  e<piality  is  the  oh- 
ject,  is  decidedly  preferable;  but,  if  retrenchment  is  die 
end  in  view,  a  reduction  of  the  amount  for  every  twenty 
miles,  from  what  it  now  is,  would  be  the  remedy.  But 
even  tlie  restricted  method  could  not  arrive  at  equality. 
We  have  heard  here  a  great  deal  about  constructive  jour- 
neys. Does  any  man  believe  that  it  was  the  intention  o€ 
the  law  that  members  should  be  paid  for  journeys  they  did 
not  make?  There  have  been  very  great  apparent  errors 
committed;  and  the  committee,  in  discharge  of  their  duty, 
in  seeking  the  aid  of  the  Postmaster  General,  have,  to  fcr 
from  having  obtained  from  that  source  such  certainty  as 
might,  though  very  erroneously,  have  been  supposed  to 
be  in  possession  of  that  officer,  been  sustained  in  tbnr 
opinion  of  tlie  difficulties  attending  the  subject,  by  the 
following  remarks:  "The  course  now  pursued  by  the 
Post  Office  Department  is,  where  the  distance  has  not 
been  ascertained  by  actual  survey,  to  obtun  from  differ- 
ent postmasters  on  a  route  the  stated  distances  fr^m  one 
office  to  another.  These,  in  some  few  instances,  hsve 
been  obtained  by  measurement,  especially  on  turnpike 
roads;  but  by  far  the  greater  proportion  of  them  are  given 
by  mere  estimate,  according  to  the  reputed  distances 
in  their  neighborhoods.  The  reports  of  postmasters  of 
the  estimated  distances  of\en  differ  considerably  one  from 
another;  in  some  instances,  from  five  to  ten  per  cent.  In 
such  cases,  the  mean  is  generally  taken."  Again,  he  says, 
"No  rate  can  be  given  to  equalize  the  mileage  of  mem- 
bers of  Congress,  unless  the  several  distances  should  be 
ascertained  by  actual  measurement:  an  approximation  is 
all  that  could  be  hoped  for.  Perhaps  the  post  route  on 
which  the  mail  is  most  usually  transported  would  come  ss 
near  to  the  object  sought  as  any  other  general  rule  that 
could  be  laid  dov^n."  And,  in  conclusion,  he  observes: 
"  Probably  the  most  eligible  plan  would  be,  to  take  the 
most  usual  post  route  as  the  criterion  for  a  generml  rule, 
subject  to  such  exceptions  as  Congress,  in  their  wisdom, 
should  deem  advisable." 

The  committee  will  suggest  that,  should  it  be  the  will 
of  tlie  House  that  either  of  the  plans  presented  in  this  re- 
port should  be  adopted,  or  that  it  should,  by  a  specific 
act,  be  made  the  duty  of  the  Committee  of  Accounts  of 
both  Houses,  who  have  the  subject,  respectively  for  each, 
specially  committed  to  them,  that  then  the  Committee  on 
Public  Expenditures,  or  any  other  appropriate  committee, 
be  imperatively  required  to  report  to  that  effect  by  bill. 

The  Committee  on  Public  Expenditures  having  been 
instructed  by  the  resolution  to  inquire  into  the  subject, 
have  done  so;  and,  being  unable  to  come  to  or  devise  any 
definite  plan,  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 

DUTY  ON  IMPORTED  SALT. 
HorsE  OF  Repbksehtatites,  Febbcabt  3,  1831. 
Mr.  Mallabt,  from  the  Committee  on  Manufiictures,  to 
whom  was  referred  the  "  memorial  of  the  manufactur- 
ers of  salt  in  Renhawa  county,  Virginia,  praying  for  a 
restoration  of  the  duty  on  imported  salt,"  presented  to 
the  House  the  following  report: 
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The  committee  have  taken  the  same  mto  consideration, ! 
cuid  are  fully  of  opinion  that  the  laws  of  the  Ust  session  ofj 
Congress,  reducing  the  duty  on  foreign  suit,  ought  to  be 
suspended  from  further  operation.  The  reasons  for  that 
opinion  they  respectfully  offer  to  tl»e  House.  They  will 
be  stated  with  all  the  brevity  which  the  subject  allows. 

The  committee  consider  salt  as  an  article  of  first  neces- 
sity, demanded  alike  by  the  rich  and  poor.  It  is  essential, 
at  least,  to  a  comfortable  support  of  human  life.  It  is 
useful  in  many  of  the  arts,  and  all-important  to  the  g^eat 
agricultural  interests  of  the  country.  Its  value  cannot  be 
estimated  too  high.  It  is  on  the  ground  that  it  is  an  article 
of  general  and  all-pervading  necessity,  tliat  tlie  committee 
wish  to  consider  the  subject.  It  seems,  therefore,  to  the 
committee,  that  the  higher  it  ranks  among  the  articles  re- 
quired by  necessity,  the  more  imperious  is  the  duty  of  the 
Government  to  provide  for  its  production.  It  ought  not 
to  be  expos^  to  danger  from  an^  cause  which  can  be 
averted.  The  more  earnestly  this  or  any  other  article 
may  be  demanded  by  necessity,  the  greater  should  be 
our  exertions  to  secure  an  ample  and  permanent  supply. 
AVe  should  provide  against  all  contingencies  which  may 
produce  want  and  distress  among  the  people.  Nothing 
ought  to  be  left  to  cliance,  when  perfect  or  even  partial 
security  can  be  attained. 

Food  and  raiment  may  supply  the  earliest  and  most 
pressing  wants.  The  great  mass  of  our  people  could  prO' 
vide  these  from  the  soil,  aided  by  household  labor  and  a 
few  mechanic  arts,  which  never  fail  to  spring  up  within 
the  narrow  circles  of  society.  After  tliese  are  obtained, 
notliing  can  come  more  effectually  to  the  relief  of  want 
than  the  article  in  question.  Coffee,  tea,  sugar,  silks — a 
thousand  things  would  be  abandoned  before  salt  could  be 
dispensed  with. 

Should  war  again  take  place  with  the  great  maritime 
Power  of  Europe;  should  other  nations,  from  which  we 
derive  a  portion  of  our  supplies,  in  a  fit  of  jealousy  or  re- 
taliation, interrupt  our  trade;  should  our  own  Uovem- 
ment  resort  again  to  non-intercourse  or  non-importation; 
should  any  sudden  revolution  in  commerce  take  place,  all 
can  see  tlie  dangers  to  which  our  people  would  be  exposed. 

The  means  of  procuring  a  full  and  adequate  supply  ex- 
ist in  our  own  country.  I'hey  are  found  on  tlie  long  line 
of  our  seacoast,  in  numerous  parts  of  our  deep  interior. 
The  manufacture  already  exists,  to  a  greater  or  lesser  ex- 
tent, in  nineteen  of  the  twenty-four  States  of  the  Union. 
Investments  of  capital,  improvements  for  perfecting  the 
article,  were  daily  making,  and  would  have  continued 
with  accelerated  rapidity,  had  they  not  been  partially  ar- 
rested by  the  act  of  last  session. 

If  our  country  must  depend  on  a  foreign  supply,  the 
consumers  of  all  classes  are  exposed  to  other  dangers. 
The  greatest  proportion  of  imports  will  be  made  in  our 
principal  seaports.  The  salt  trade  is  conducted  by  com- 
paratively a  lew.  It  is  not  cut  up  and  divided  as  much  as 
that  of  other  branches  of  foreign  business.  It  is  generally 
received  by  our  shipping  rather  as  ballast  than  for  the 
purposes  of  profitable  freight.  It  is  easily  monopolized. 
Our  merchants  on  the  seaboard  could,  whenever  they 
pleased,  take  it  under  their  own  control.  Like  every 
other  class  of  our  citizens,  they  are  in  pursuit  of  g^in. 
To  monopolize  an  article  at  common  prices,  and  then  de- 
mand exorbitant  profits,  is  no  uncommon  occurrence.  To- 
day the  market  is  glutted,  and  prices  settle  down  to  the 
lowest  point,  when  monopoly  advances,  and  grasps  the 
whole.  Next  week  there  seems  to  be  a  scarcity,  and 
prices  advance  as  high  as  speculation  can  reach.  This  is 
considered  one  ofthe  most  capital  operations  of  trade. 
No  article  has  been  more  imder  its  influence  than  salt.  If, 
of  late,  it  has  been  less  so,  it  is  owing  to  the  great  domestic 
production.  The  effects  of  this  vill  be  more  fiiHy  ex- 
plained in  this  report. 
Besides  the  common  danger  of  dependence  on  externaj 
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supply,  it  is  heightened  by  a  knowledge  of  the  fact  tliat  a 
great  proportion  of  that  supply  is  derived  from  a  single  na- 
tion and  its  dependencies. 
In  1826,  we  received  from  Great  Bri- 
tain and  its  dependencies,      •  3,533,796  bushels. 
From  all  other  places,  -           -  1,030,924 


In  all,    ■ 


4,564,720  bushels. 


In  1829,  from  Great  Britain  and  its 

dependencies,  -  -  4,114,047  bushels. 

From  all  other  places,  ■  1,831,500 


In  all. 


5,945.547  bushels. 


Ei-en  under  the  influence  of  the  great  domestic  supply, 
during  the  past  season,  salt  in  some  of  our  cities  rose  to 
55  cents  the  bushel;  recently  it  sold  at42i.  It  was  sup- 
posed by  many  that  the  advance  was  caused  by  a  belief 
that  the  domestic  production  would  have  been  kmited  un- 
der the  influence  of  the  act  of  last  session.  But,  had  the 
recent  sales  been  effected  at  10  cents,  instead  of  42^  the 
country  trader  will  be  required  to  pay  the  common  mar- 
ket price,  when  he  aliall  resort  to  the  emporium  to  re- 
plenish his  store  next  spring. 

This  also  applies,  in  some  degree,  to  the  country  trade. 
The  great  proportion  of  Northern  mercantile  business  con- 
centrates m  New  York.  It  is  carried  on  chiefly  at  some 
annual  periods,  spring  and  fall.  Country  merchants  un- 
derstand with  great  accuracy  the  condition  of  their  cus- 
tomers, wlut  supplies  are  needed,  and  what  proportion, 
among  several  in  the  same  town  or  village,  each  usually 
furnishes.  All  are  careful  not  to  overstock  the  market. 
If  one  purchases  in  New  York  at  a  price  reduced  to  the 
lowest  point  from  some  accidental  cause,  and  ten  days  af- 
ter his  neighl>or  purchases  at  a  higher  price  of  five  or  teit 
cents  per  bushel,  still  they  botii  must  offer  the  article  in  the 
same  market.  ShoiUd  the  highest  purchaser  feel  confident 
that  he  can  dispose  of  what  ne  has  bought  in  a  reasonable 
time,  be  will  keep  up  the  price  to  meet  cost  ami  profit. 
This  is  equally  known  to  the  lowest  purchaser,  and  he  can 
safely  ask  the  same  price  for  what  cost  him  much  less  than 
it  cost  the  otiier.  Hence  it  is  evident  that  the  consumer 
gains  little  or  nothing  by  Uie  common  fluctuations  of  trade; 
he  pays  for  all  the  profits  of  monopoly  and  speculation, 
and  enjoys  no  equivalent  in  return.  It  would  seem  that 
these  remarks  apply  with  even  greater  force  to  the  vast 
population  west  of  the  mountains,  in  the  broad  valley  uf 
the  Mississippi. 

The  quantity  of  salt  imported  into  New  Orleans,  in 
1830,  was  a  little  less  than  400,000  bushels.  The  quantity 
manufactured  on  the  Western  waters  amounted  to  about 
2,400,000.  The  present  consumption  reauires  at  least 
2,800,000.  From  the  rapid  increase  of  population, 
3,500,000  bushels  in  a  short  period  will  be  required,  and 
the  ratio  of  increased  ponsumption  will  rapidly  advance 
for  half  a  century  to  come.  Suppose  the  required  supply 
should  be  imported,  the  importation  must,  of  necessity, 
be  confined  to  a  few  individuals;  it  would  be  exposed  to 
all  the  varied  causes  of  fluctuating  trade.  New  Orleans 
would  be  the  only  door  through  which  it  could  pass  to  the 
immense  Western  regions.  It  must  be  bought  at  all  events. 
Concentrated  at  one  point,  it  coidd  be  gatiiered  up  by 
monopoly,  having  unlimited  capital  at  control,  and  dealt 
out  to  waiting  want  and  necessity,  at  prices  which  specu- 
lation might  please  to  demand.  A  domestic  supply  is  now 
certain,  and  may  be  forever  secured.  It  can  never  be 
controlled  by  any  external  circumstances.  Domestic  mo- 
nopoly cannot  exist  to  any  dangerous  extent  among  nearly 
a  hundred  establishments,  scattered  along  a  line  of  a  thou- 
sand miles,  and  where  new  sources  of  supply,  to_  any  iex* 
tent,  may  be  opened  whenever  they  may  oe  recj^uired. 

It  appears,  by  the  evidence  before  the  committee,  and 
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annexed  to  this  report,  that  there  hu  been  a  steady  and 
rapid  decline  in  the  price  of  salt  in  the  Western  country 
since  1820.  At  Nashville,  Tennessee,  in  the  years  1817, 
'18,  '19,  and  '20,  salt  sold  from  two  to  three  dollars  per 
bushel  of  fifty  pounds.  The  present  price  is  62J 'cents; 
75  cents  is  the  averag^e  price  for  the  past  year.  At  Louis- 
ville, the  price,  during  the  season  past,  has  been  from  45 
to  50  cents.  In  Madisonville,  Indiana,  the  price,  for  the 
past  twelve  months,  has  been  50  cents  per  bushel.  At 
St.  Louis,  during  the  same  period,  the  price  has  varied 
from  56  to  62^  cents. 

It  would  seem  that  when  the  article  can  be  obtained  in 
abimdance  at  such  prices,  there  is  no  substantial  reason 
for  complaint,  more  especially  when  it  is  mainly  owing  to 
the  domestic  supply,  produced  under  the  influence  of  pro- 
tecting duties,  and,  also,  when  there  is  every  reason  to 
anticipate  a  continued  reduction  if  the  domestic  manufac- 
turer may  be  permitted  to  pursue  his  course  unmolested. 
By  some,  it  may  be  supposed,  that,  if  prices  are  advanC' 
ed  by  monopoly  or  the  fluctuations  of  trade,  the  manufac 
turer  can  "participate  in  the  advantages  equally  with  the 
dealer  in  the  foreign  article.  This  would  be  impossible. 
It  is  only  by  a  regular,  steady  demand  and  price  that  he 
can  pursue  his  business.  When  there  will  be  a  glut' in 
the  market,  when  scarcity,  when  monopoly  will  control, 
he  cannot  foresee.  An  extraordinary  depression  in  price, 
for  a  season,  may  ruin  him.  His  capital  may  be  wasted 
before  remunerating  prices  return.  It  requires  years  for 
the  manufacturer  to  make  preparations;  the  rise  of  all 
prices  may  be  effected  in  a  moment.  Uncertainty  will 
prevent  the  use  of  establishments  already  in  existence,  and 
new  ones  will  not  be  undertaken. 

The  committee  cannot  discover  any  object  more  valua- 
ble, more  national,  more  vitally  important  to  the  country, 
than  a  steady,  uniform,  abundant,  and  luicontrolkble  sup- 
ply of  an  article  so  essential  at  all  times  to  every  rank  and 
condition  of  life.  It  should  be  secured  by  all  reasonable 
means  which  the  Government  can  command.  It  is  easily 
accomplished  by  a  just  improvement  of  the  resources 
which  the  nation  possesses  within  itself  in  the  fullest  abun- 
dance. By  pursuing  this  course,  the  numerous  dangers 
to  whxh  our  people  are  perpetually  exposed  while  de 
pendent  on  foreign  supply,  would  be  readily  averted. 

The  committee  would  now  allude  to  the  effects  which 
clearly  have  been  produced  by  the  domestic  manufacture 
of  salt.  On  an  average  for  each  of  the  last  five  years,  it 
amounted  to  about  4,250,000  bushels.  Importations  for 
the  same  period,  annually,  have  averaged  about  5,500,000 
bushels;  the  annual  consumption  of  all  kinds,  9,750,000. 
Suppose  the  domestic  manufacture  destroyed — tlie  annual 
production  of  4,250,000  annihilated — what  must  be  the 
consequence?  The  effect,  for  a  season,  might  be,  per- 
haps, to  depress  prices,  because  a  good  supply,  both  of 
foreign  and  domestic  salt,  is  on  hand,  waiting  tlie  ordinary 
demands  of  consumption.  In  anticipation  of  an  advance 
in  price,  the  foreign  surplus,  if  any,  or  even  a  draught  on 
common  supply  from  abroad,  might  be  made,  and  thrown 
into  our  market*.  A  momentary  glut  would  take  place, 
and  depression  of  price  might  follow.  But  anotlier  con- 
sequence would  rapidly  succeed.  The  domestic  produc- 
tion of  nearly  one-half  which  the  country  consumes  would 
be  nearly  destroyed,  and  a  limited  supply  take  place. 
This  would,  of  course,  be  attended  with  the  highest  prices. 
But  the  work  of  destruction  would  be  completed.  This 
g^eat  necessary  of  life  would  depend  on  foreign  labor,  fo- 
reign capital,  the  vicissitudes  of  foreign  trade,  and  of  fo- 
reign and  domestic  speculation.  The  ruins  of  our  manu- 
factories would  be  a  perpetual  warning  against  any  further 
eflTort.  Should,  at  some  future  day,  the  wants  of  the 
country  oflfer  protection,  prudence  would  avoid  the  allure- 
ment to  another  sacrifice. 

The  committee  would  offer  another  reason  in  favor  of 
retaining  the  former  duty  on  foreign  salt.     As  has  been 


observed,  one  of  the  greatest  dangers  to  which  the  con- 
siimei's  of  salt  would  be  exposed,  is  a  monopoly  of  the  ar- 
ticle by  the  dealers  on  the  seaboard,  if  we  depended  solely 
on  a  foreign  supply.  This  has  been  in  a  great  measure 
prevented  by  the  immense  quantity  manufitctured  in  the 
United  States.  If  an  eflTort  was  made  by  speculators  to 
raise  the  price  of  the  foreign  article  exorbitantly  high  by 
monopoly,  country  dealers  would  leave  it  on  their  hands. 
If  they  should  purchase  and  transport  it  to  the  interior,  the 
people  would  not  purchase,because  a  great  stock  of  domes- 
tic salt  is  always  to  be  found,  or  can  be  easily  obtained,  at  mo- 
derate rates.  Before  this  could  be  exhausted,  sales  of  the 
foreign  article  must  be  made.  Country  capital  wmiM  ful 
in  the  contest.  Prices  given  to  seaboard  speculation 
would  come  down  to  prices  demanded  by  the  domestic  ar- 
ticle. Here  is  the  distinct  cause  why  a  monopoly  by  our 
seaboard  merchants  would  be  wholly  unavailing.  But 
should  the  country  depend  entirely  on  the  foreign  import- 
ations, or  chiefly,  every  one  can  readily  perceive  tlie 
danger  to  which  all  classes  of  consumers  would  be  expos- 
ed. Little  sympathy  would  be  felt  for  them  by  those  who 
were  gaining  fortunes,  even  at  the  expense  of  want  and 
suflTering.  The  country  dealers  must  purchase,  and  could 
safely  purchase.  The  people  must  buy  of  the  merchant, 
or  live  without;  to  no  other  source  of  supply  could  they 
look.  If  the  domestic  manufacture  flourishes,  (he  people 
can  pass  by  the  foreign  article  with  indlfTerence.  Those 
along  the  seacoast  can  find  it  there;  those  in  the  North 
can  find  abundance  at  the  great  salt  works  of  New  York: 
from  thence  it  is  readily  distributed,  by  canals  and  lakes, 
to  every  part  of  the  interior.  The  West  can  be  supplied 
abundantly  from  its  own  resources.  Monopoly  finds  a  bar- 
rier against  its  operations  in  every  part  of  the  country. 
In  case  of  war  or  interruption  of  commerce,  and  foreign 
supply  is  withheld,  every  thing  is  prepared  for  an  exten- 
sion to  meet  every  possible  want. 

Another  reason  is  off'ercd.  The  domestic  manufacture 
employs  and  sustains  thousands  of  our  people.  They 
have  been  diverted  from  other  pursuits,  already  reduced 
to  the  lowest  point  of  profit.  The  people  around  the 
manufactories,  for  a  con.sidcrable  distance,  can  obtain  a 
supply  in  exchange  for  various  articles,  which  they  have 
to  spare,  and  which  could  not  bear  transportation  to  those 
places  where  foreign  salt  is  obtained. 

Again:  Four  or  five  millions  of  bushels  of  salt  greatly 
multiply  domestic  exchanges.  The  operation  is  generally 
confined  to  the  interior,  and  most  of  the  direct  and  imme- 
diate benefits  begin  and  end  there.  This,  it  is  true,  mar 
diminish  the  business  of  those  engaged  in  the  foreign  salt 
trade,  and  may  be  tlie  sole  cause,  in  the  minds  of  many, 
for  dearing  a  total  suppression  of  the  domestic  manufac- 
ture. All  know  that  the  sharp  eye  of  foreign  commerce 
has  watched,  and  is  watching,  the  progress  of  domestic 
industry  with  jealous  alarm.  In  a  case  like  the  present, 
where  the  foreign  article  must,  of  necessity,  pass  through 
the  hands  of  the  seaboard  merchants,  it  is  very  natural 
that  they,  like  all  other  classes  of  people,  should  suppose 
that  whatever  business  was  profitable  to  them,  must  con- 
tribute to  the  general  good;  that  nothing  could  be  useful 
to  the  country  unless  they  shared  in  the  profits.  It,  there- 
fore, becomes  the  duty  of  the  Government  to  examine  the 
interests  of  all  with  strict  impartiality,  consider  them 
fairly,  and  adjust  them  in  a  manner  best  calculated  to  pro- 
mote the  prosperity  of  every  portion  of  our  country. 

The  committee  considering,  also,  that  the  article  of  sah 
is  one  of  indispensable  necessity;  that  to  depend  on  foreign 
nations  for  a  supply  would  be  almost  as  dangerous  as  to 
allow  them  to  control  the  air;  that  a  superintending  Provi- 
dence has  placed  the  means  of  abundance  within  the  un- 
disturbed dominion  of  our  own  people  and  Government, 
it  clearly  comes  within  the  range  of  the  protecting  power 
and  policy.  It  does  not  belong  to  tliat  class  of  articles  on 
which  duties  were  laid  for  revenue  akmc.    No  one  ever 
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supposed  that  the  duty  en  tea,  pepper,  pimento,  cinna- 
mon, Peruvian  bark,  capers,  and  olives,  was  intended  to 
protect  or  encourage  their  production.  They  have  no 
connexion  with  tlie  protecting  tariff*.  Duty  on  these  was 
for  revenuej  and  when  revenue  is  no  lonjjer  wanted,  it 
may  be  repealed  with  perfect  safety.  But  this  by  no  means 
implies  that  duties  which  really  effectually  sustain  some 
valuable  branch  of  domestic  industry,  should  be  abandon- 
ed.  Even  a  surplus  in  the  treasury  would  be  a  lesser  evil. 

The  committee  will  proceed  to  consider  the  measures 
adopted  by  the  Government  in  relation  to  salt,  and  the 
claims  which  the  manufacturer  has  to  a  continued  support. 

The  first  duty  on  silt  was  imposed  by  the  act  of  Con- 
gress, in  1T89.  Its  preamble  declares,  "  Whereas  it  is 
necessary  for  the  support  of  Government,  and  for  the  dis- 
charge of  the  debts  of  the  United  States,  and  the  encou- 
ra^ment  and  protection  of  manufactures,  that  duties  be 
laid  on  goods,  wares,  and  merchandises,  imported."  In 
this  preamble  is  found  a  full  and  ample  recognition  of  the 
power  to  encourage  and  protect  manufactures,  instanta- 
neously following  the  adoption  of  the  constitution.  On 
salt  was  laid  a  duty  of  six  cents  per  bushel — a  duty  higher, 
in_  proportion  to  the  foreign  value  of  the  article,  than  was 
laid  on  almost  every  other.  It  must  have  been  well  Vnown 
in  our  early  life  a"  a  nation,  how  dangerous  and  unavailing 
it  was  to  look  abroad  for  a  supply.  All  of  the  members 
■who  composed  the  Congress  of  1789,  must  have  seen  the 
miseries  of  the  re%-olution;  most  of  them  mitst  have  largely 
shared  in  the  common  sufferings.  The  policy  of  encou- 
raging and  protecting  the  domestic  manufacture  was 
prompted  by  a  full  knowledi^  of  the  privations  of  a  pa- 
triot army,  in  every  degree  of  distress,  of  the  wants  of  the 
whole  country.  During  the  last  war,  also,  our  farmers, 
the  middling  classes,  and  the  poor,  well  remember  how 
dear  was  the  price  of  the  article,  and  how  difficult  to  obtain 
it.  Then  the  Government  and  people  urged  on  the  ma- 
nufacturer to  the  greatest  exertion;  even  called  it  patriotic, 
and  promised  faithful,  cordial,  and  lasting  support.  If, 
during  the  late  war  and  restrictions  on  foreign  commerce, 
our  people  suffered  lesii,  it  must  be  admitted  that  it  was 
entirely  owing  to  the  vigorous  efforts  of  our  manufactur- 
ers. But,  when  open  and  apparent  danger  seems  to  be 
removed  to  a  distance,  appeals  are  of^en  made  to  the  sup- 
pocicd  interests  of  the  middling  classes  and  the  poor,  to 
sacrifice  those  who  provided  for  their  wants  in  the  time  of 
their  utmost  need. 

By  the  act  of  August,  1790,  the  duty  on  foreign  salt 
was  advanced  to  twelve  cents  the  bushel.  In  1797,  the 
duty  on  each  bushel  was  twenty  cents.  This  act  remained 
in  force  for  ten  years.  In  1807,  all  duties  on  salt  were 
abolished.  The  committee  are  advised  from  the  best  au- 
thority, that  no  reduction  of  prices  was  the  consequence. 
By  the  act  of  July,  1813,  the  duty  of  twenty  cents  per 
bushel  was  again  imposed,  to  take  effect  on  the  1st  Janua- 
ry, 1814,  and  to  continue  in  operation  until  the  end  of  the 
then  existing  war,  and  one  year  afterwards.  By  the  act 
of  April,  1816,  on  a  gfeneral  revision  of  the  tariff,  theduh' 
of  twenty  cents  per  bushel  on  salt  was  made  perpetual. 
The  tariff  of  1816  was  intended  to  provide  a  revenue,  and 
at  the  sime  time  to  be  so  adjusted  as  to  give  efficient  pro- 
tection to  the  different  branches  of  manufacture  which  had 
sprung  into  existence  from  previous  protection,  or  from 
restrictions  on  commerce,  or  from  the  war  itself.  The 
tariff,  as  a  protecting  system,  since  1816,  has  been  twice 
revised,  and  at  each  time  the  protecting  duties  have  been 
augmented  on  almost  every  article  of  foreign  production 
which  came  in  competition  with  the  domestic  manufac- 
ture, excepting  the  single  article  of  salt.  The  duty  on 
that  is  now  twenty  cents  per  bushel,  the  same  as  was  laid 
by  the  act  of  1797,  repealed  in  J807,  and  re-enacted  in 
1813.  From  this  brief  history  of  our  legislation  on  the 
subject)  from  tl>e  deep  root  which  the  manufiicture  of  salt 
has  taken  in  the  country;  from  the  sacrifices  about  to  be 


required  of  a  numerous  body  of  our  tellow-citizens,  and 
from  the  exposure  of  the  whole  country  to  the  dangers 
which  have  been  described,  the  committee  most  respect- 
fully repeat  the  hope  that  the  House  will  review  its  opinion, 
as  expressed  in  the  act  of  the  last  session.  Could  the  Go- 
vernment have  given  more  decisive  assurances  of  support 
to  any  branch  of  manufacture  than  it  has  to  this?  Could 
our  fellow-citizens  have  asked  a  more  solemn  pledge  of 
support  than  has  been  given.'  It  was  never  urged  on  the 
Government  by  manu&cttirers;  it  wa8_  not  the  result  of 
anxious  and  urgent  solicitations  on  their  part,  but  a  spon- 
taneous movement  on  the  part  of  the  Government  itself, 
to  accomplish  a  great  national  object.  The  voice  of  ex- 
perience was  then  heard;  its  admonitions  were  then  felt; 
and  it  might  have  been  hoped,  that,  in  peace  and  pros- 
perity, they  would  not  have  been  forgotten. 

It  appears  that  the  capital  invested  m  the  manufacture  of 
salt  amounts  to  about  #7,000,000.  The  product,  in  1829, 
may  be  safely  estimated  at  4,500,000  bushels.  The  amount 
manufactured  in  1830  has  already  diminished,  from  alarm 
caused  by  the  recent  reduction  of  duty.  The  number  of 
persons  actually  engaged  is  about  3,600.  They,  with 
those  immediately  dependent,  will'  make  an  aggregate  of 
14,000.  And  here  it  may  be  remarked,  that,  to  sustain 
this  great  number  of  people,  agricultural  products,  to  an 
immense  amount,  are  constantly  required.  These  are  ob- 
tained in  exchange,  in  a  gretft  degree,  for  the  article  ma- 
nufiictured.  But  they  are  so  scattered  over  the  surface  of 
our  extended  country,  that  the  market  they  afford  escapes 
superficial  observation.  If  they,  or  a  fburA  part,  were 
concentrated  at  any  one  point  of  the  country,  the  effects 
would  be  most  distinctly  apparent.  The  little  army  du- 
ring the  late  war  stationed  on  our  frontiers,  drew  sunplies 
for  hundreds  of  miles  around  it.  Our  farmers  and  me- 
chanics well  knew  how  great  was  the  market  it  afforded. 
Had  it  been  dispersed  in  companies  over  nineteen  States, 
like  the  manufiicturers  of  salt,  the  effects  would  have  been 
scarcely  perceptible,  although,  in  the  aggregate,  equally 
important  to  the  whole  country, in  furnishmg  a  market  with 
supplies,  as  if  it  had  been  assembled  in  one  encampment. 

The  committee  cannot  avoid  the  repetition  of  the  state- 
ment, that  the  duty  of  twenty  cents  was  laid  as  early  as 
1797,  and  continued,  with  but  a  single  interruption,  to 
1830.  At  the  time  of  that  interruption,  the  manufacture 
had  scarcely  commenced.  From  1813  to  the  last  session, 
a  period  of*^  seventeen  years,  during  which  time  the  pro- 
tecting tariff  having  undergone  repeated  changes  and 
modifications,  the  duty  on  salt  has  been  undisturbed  and 
untouched.  During  this  period  of  seventeen  years,  the 
manufacture  has  been  rapidly  increasing,  and  the  quality 
daily  improved  by  advancing  skill  and  continued  expe- 
rience. Why,  then,  should  so  many  thousands  of  our 
fellow-citizens  be  abandoned  at  a  time  when  they  supposed 
themselves  reposing  in  perfect  security  under  the  protect- 
ing  shield  of  their  Government?  It  is  a  republican  Go- 
vernment, and  bound  to  jjrotectits  citizens  in  their  various 
pursuits,  and  most  especially  when  that  Government  has 
allured  them  to  engage  in  new  occupations,  which  are 
giving  every  promise  of  success,  and  are  contributing 
largely  to  the  independence  of  the  country.  When  orders 
in  council  from  England,  and  decrees  of  Napoleon,  exposed 
neutral  commerce  to  every  peril  on  the  ocean,  our  mer- 
chants, with  open  eyes,  encountered  all  hazards.  Their 
enterprise  exposed  them  to  spoliations.  Aided  by  a  gene- 
ral sympathy,  the  help  of  Government  has  been  repeat- 
edly invoked  to  their  assistance.  Its  utmost  exertions  nave 
been  made,  and  are  now  making,  to  obtain  indemnity. 
Appeals  have  been  oflen  made  to  the  honor  and  dignity  of 
the  nation,  to  demand  redress,  even  by  arms.  The  com- 
mittee hope  thousands  of  humble  manufiu:turers  of  salt 
may  be  objects  of  national  regard. 

The  committee  will  refer  to  nn  argument  which  has  been 
used,  and  which,  it  is  supposed,  was  attended  with  con- 
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siderable  influence:  it  was  the  imposition  of  a  duty  of 
twelve  and  one-lialf  cents  per  bushel,  by  the  State  of  New 
York,  on  all  salt  nianufactured  in  her  limits.  It  was  sup- 
posed by  many  to  be  unjust,  in  a  single  State,  to  tax  a 
domestic  production,  which  entered  into  general  use,  for 
the  purpose  of  filling  her  treasury,  when,  as  they  sup- 
posed, she  was  enabled  to  do  so  by  a  duty  laid  by  the  Ge- 
neral Government  on  a  similar  foreign  article.  Were  the 
interests  of  that  State  alone  involved,  this  opinion  might 
be  correct.  But  a  wider  view  must  be  taken;  we  must 
see  how  far  other  parts  of  the  Union  are  concerned. 

The  committee  consider  the  duty  imposed  by  the  Go- 
vernment of  New  York  is  both  just  and  equitable.  This, 
it  is  fully  believed,  can  be  sustained,  without  resorting  to 
tlie  particular  interests  of  that  State  for  assistance. 

The  great  canal  policy  of  New  York  has  been  executed. 
As  was  anticipated  by  the  liberal  and  expanded  views  of 
her  statesmen,  the  benefits  would  not,  could  not,  be  con- 
fined within  her  own  boundaries.  They  would  be  carried, 
in  a  greater  or  less  proportion,  to  every  part  of  the  Union; 
they  would  promote,  in  an  ample  degree,  the  commercial 
operations  of  our  country  with  the  whole  world.  To  a 
greut  extent,  it  equalizes  the  inequalities  of  nature.  It 
places  our  people  of  the  interior,  in  some  degfree,  in  pos- 
session of  comforts  and  enjoyments,  which,  without  it, 
would  be  confined  to  tliose  who  occupy  the  banks  of  some 
frith  of  the  ocean. 

Among  other  considerations  which  urged  on  the  com- 

Sletion  of  the  Eric  canal,  were  the  benefits  to  be  derived 
'om  the  improvement  of  tlie  rich  salt  springs  near  the 
centre  of  the  State.  Unless  in  time  of  war  or  commercial 
embarrassments,  when  the  article  of  salt  could  command 
any  price  which  want  and  suflTerlng  could  pay,  they  were 
of  little  value  to  the  State  or  the  country  at  large.  Hence 
was  derived  one  of  the  strongest  inducements  to  perform 
that  great  work.  The  effect  has  fully  answered  expecta- 
tion. Every  fanmer,  the  middling  classes,  and  the  poor, 
now  enjoy  a  full  proportion  of  the  advantages  which  have 
resulted. 

In  1829,  the  quantity  of  salt  manufactured  in  that  State 
was  1,291,000  bushels,  or  neaj-ly  one-seventh  of  all  con- 
sumed in  the  United  States.  This,  by  inland  navigation, 
is  added  to  the  common  stock  of  the  country,  and  tends 
to  diminish  the  common  price  to  the  consumer.  Before 
the  canals  were  constructed,  our  farmers  remember  that 
they  cheerfully  paid  six  or  seven  dollars  per  barrel  for 
Onondaga  salt  of  a  miserable  quality;  now  they  obtain  a 
superior  article  for  one-third  of  that  price.  The  differ- 
ence in  price  is  mainly  caused  by  the  diflfcrence  in  ex- 
pense between  land  and  water  transportation.  If  the 
Erie  canal  had  not  been  completed,  tlie  manufacture  would 
have  been  trifling,  and  the  benefits  confined  to  narrow 
limits.  In  times  of  scarcity,  produced  by  any  cause,  the 
people  of  the  great  NoKhern  section  of  the  country  could 
have  no  relief  from  that  source,  unless  at  the  roost  enor- 
mous expense.  Now,  happen  what  may,  they  arc  secure 
of  an  abundant  suppi}',  at  reasonable  prices. 

It  cannot,  therefore,  be  unreasonable  or  unjust  in  the 
State  of  New  York  to  demand  some  remuneration  for  her 
exertions  and  expenditures  from  those  who  participate  so 
largely  in  the  advantages  which  have  been  produced.  The 
tax  sinks  into  insignificance  when  the  causes  of  its  impo- 
sition are  understood.  To  require  a  surrender  of  the  duty 
at  this  time,  and  under  circumstances  which  have  been 
explained,  u  clearly  inequitable  and  unjust.  When  the 
canals  were  first  finished,  and  while  their  first  benefits  were 
flowing  wide,  then  the  State  tax  on  salt  was  never  made 
tlie  subject  of  complaint.  What  was  considered,  a  few 
years  ago,  a  just  and  honest  claim,  is  now,  in  the  minds  of 
many,  nothing  short  of  palpable  oppression. 

It  is  also  urged,  that,  if  the  State  of  New  York  can  lay 
a  duty  on  tlie  domestic  article,  it  aflTords  evidence  that  the 
manuficture  has  gained  such  an  ascendanry  th.it  protec- 


tion is  no  longer  required.  If  this  u  correct,  the  a- 
g^ment  exhausts  itself.  If  tlie  domestic  article  hu  be- 
come so  c)ieap  and  abundant  as  to  bear  an  excise,  the  re- 
moval of  the  foreign  duty  would  produce  no  practical 
effect.  Supposed  reUcf  could  exist  only  in  theoretical 
imagination. 

But  the  committee  are  fully  convinced  that  no  manufu- 
tory  of  salt,  of  any  importance,  could  bear  taxation,  ex- 
cept that  in  the  State  of  New  York.  The  causes  are  ap- 
parent. One  is,  the  superior  quality  of  the  salines,  uA 
the  inexhaustible  supply  of  mineral  water  which  they  af- 
ford; another,  the  extended  and  unceasing  market  found 
along  the  great  Western  lakes,  along  tlie  valley  of  Lake 
Chnmpla'tn  and  the  Hudson,  tlirougb  the  interior  of  the 
State.  Hence,  a  capital  of  above  three  millions  of  dollais 
has  been  invested,  and  labor  stimulated  to  its  utmost  exer- 
tion. Another,  the  facilities  afforded  by  canal  navi(^tioa 
in  the  transportation  of  fuel  from  places  at  which  it  is  the 
most  abundantly  and  most  cheaply  supplied;  but,  above 
all,  the  ease,  the  economy,  and  rapidity,  with  which  itcan 
be  distributed  to  millions  of  consumers,  from  Champlwn 
to  Green  Bay.  No  other  manufacturing  establishments  in 
the  United  States  enjoy  these  advantages  in  so  great  a  de- 
gree. A  tax,  which  may  be  safely  laid  on  the  nianuftc- 
turc  in  that  State,  woidd  prostrate  every  other  manufac- 
tory in  the  Union.  It  would,  therefore,  seem  uni-easona- 
ble  to  subject  all  the  manufacturing  establishments  of  the 
country  to  the  pains  and  penalties  of  destniction,  because 
New  York,  at  the  price  of  enoimous  expenditures  on  her 
own  account,  has  improved  her  natural  resources  beyond 
any  other  State;  especially  when,  with  the  duty  imposed, 
she  furnishes  the  article  of  salt  as  cheap  as  it  can  be  sup- 
plied fi-om  any  other  source.  That  State  has  a  perfect 
right,  and  possesses  the  power,  to  counteract  the  effects 
of  national  legislation  on  this  subject.  If  it  is  exercised, 
none  have  just  reason  to  complain. 

The  committee  do  not  suppose  that  every,  manufectory 
of  salt  in  the  United  States  will  be  desti-oyed,  if  the  act  of 
the  last  session  should  take  full  efl'ect.  Some  few  possess 
such  natuml  advantages,  that  they  may  continue  in  full  or 
partial  operation.  But  it  is  considered  that  tlie  greatest 
proportion  must  surrender  to  inevitable  ruin. 

It  has  been  repeatedly  urged,  that  the  quality  of  domes- 
tic salt  is  decidedly  inferior  to  the  foreigti,  and  wholl)'  un- 
fit for  some  of  the  most  important  uses  for  which  it  is  re- 
quired. Some  suppose  it  wants  strength;  others,  that  it  is 
combined  with  ingredients  which  render  its  use  unsafe. 
This  might  have  been  partially  true  in  the  beginning  of 
its  manufacture,  when  skill  and  experience  had  not  been 
acquired;  but  no  person  of  intelligence  is  now  unacquaint- 
ed with  the  great  perfection  to  which  the  article  is  brought. 
The  best  qualities  are  now  produced  on  the  seacoast  in 
Massachusetts,  at  the  salt  springs  cf  New  York,  and  at 
some  of  the  salines  of  the  Western  country.  They  have 
stood  the  most  rigid  tests  of  analysis,  and  ai-e  found  to  pos- 
sess even  greater  purity  than  the  foreign  article.  This  is 
just  beginning  to  be  understood  in  the  countrj-  at  large. 
The  domestic  salt,  at  first,  like  all  new  productions  in  any 
country,  was  undoubtedly  defective.  Prejudices  existed 
against  it,  which  required  time  to  remove.  The  great 
mass  of  the  people  are  slow  and  cautious  in  clianging  their 
pursuits,  or  the  use  of  any  vahiable  article  to  which  they 
are  accustomed,  and  in  which  they  have  confidence. 
These  prejudices  arc  rapidly  giving  way  in  favor  of  do- 
mestic salt;  and  if  the  manufacture  may  be  permitted  to 
advance,  it  will,  the  committee  are  fully  convinced,  obtaui 
a  decided  preference  by  all  classes  of  consumers. 

It  is  natural,  in  a  country  like  the  United  States,  where 
the  people  engage  in  tlieir  pursuits  with  unparalleled  ac- 
tivity and  ardor,  that  anxiety  should  exist  to  see  cveiv 
object  which  may  be  undertaken  most  rapidly  acconi- 
ilished.  The  development  of  skill,  as  apphcd  to  tlie  use- 
id  arts,  often  becomes  too  tardy  for  excited  hope  andei- 
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pecUtion;  and,  unless  perfection  is  obtained  at  a  angle 
effort,  apprehensions  are  felt  that  it  can  never  be  ac- 
quired. In  other  countries,  numerous  branches  of  manu- 
nctures  required  centuries  to  bring  them  to  their  present 
state  of  improvement.  Many  of  them  have  been  equalled, 
if  not  surpassed,  in  the  United  States,  within  twenty  or 
thirty  years;  others  are  advancing  with  a'steady  pace,  and 
with  perfect  certainty  will  be  successful,  if  the  Govern- 
ment will  adhere  to  the  policy  which  it  1ms  given  the  most 
solemn  pledges  to  muntain.  The  protecting  policy  is  not 
intended  solely  for  the  present  day,  but  to  operate  during 
national  existence. 

The  manu&cture  of  salt  has  been  in  operation  but  little 
more  than  fifteen  years.  Its  progress  has  been  as  great 
and  beneficial  as  could  have  been  expected.  It  had  never 
been  more  productive  in  quantity,  or  more  improved  in 
qoality,  than  at  the  time  of  the  passage  of  the  law  in  ques- 
tion. Preparations  were  extensively  making,  in  various 
parts  of  the  country,  fur  a  great  and  continued  extension. 
These  liave  been  arrested,  and  are  now  waiting  the  deci- 
sion of  the  Government  on  tlie  application  for  relief. 
Upon  this  will  depend  renewed  exertion,  or  a  general 
abandonment  of  tlie  manu&cture. 

While  tlie  committee  are  of  opinion  that  the  passage  of 
the  law  of  tlic  last  session  was  impolitic,  much  evil  may 
be  averted  by  a  repeal  of  so  much  as  remains  to  take  ef- 
fect. The  manufacture  may  struggle  on  and  survive.  The 
experiment  can  be  made,  under  a  reliance  that  the  wis- 
dom of  Congress  will  be  exercised  as  any  future  occasion 
may  require. 

The  committee,  therefore,  report  a  bill  to  repeal  so 
much  of  "An  act  to  reduce  the  duty  on  salt,"  passed 
May  39,  1830,  as  has  not  gone  into  operation. 

Memorial  of  the  manufacturers  of  salt  in  Kenhawa  coun- 
ty, Virginia,  praying  for  a  restoration  of  tlie  duty  on 
imported  salt. 
7b  the  Senate  and  Ilotue  of  Sepretentativet  of  the  United 
States  of  America  in  Congress  assemUed: 
The  manufacturers  of  salt  in  the  county  of  Kenhawa, 
in  the  Commonwealth  of  Virginia,  have  seen,  with  the 
most  serious  apprehensions  and  concern,  the  proceedings 
bad  in  Congress  at  its  last  session,  in  relation  to  the  pro- 
tective duty  which  heretofore  sustained  and  extended  the 
salt  business  in  the  United  States. 

They  had  not  been  inattentive  to  the  manifestations  of 
unfriendly  feelings  towards  this  branch  of  American  in- 
dustry; and  took  early  measures,  by  which  they  placed  be- 
fore the  Government  some  of  the  facts  and  reasons  tend- 
ing, as  they  thought,  to  show  that  the  home  manufacture 
of  salt  could  not  be  given  up  to  a  less  restrained  foreign 
competition,  without  eminently  endiingering  the  home  re- 
sources for  one  of  the  most  important  and  essential  arti- 
cles of  domestic  use  and  public  interest;  and  their  memo- 
rial, now  on  the  fiUs  of  Congress,  and  printed  by  order  of 
the  Senate  of  the  21st  of  January,  1828,  is  most  respect- 
fully referred  to,  and  its  consideration  earnestly  solicited. 
The  duty  on  salt,  as  a  source  of  revenue,  and  as  an  en- 
couragement to  domestic  enterprise  in  its  production,  is 
coeval  witli  the  Government. 

The  first  Congress  which  assembled  under  our  present 
constitution,  by  an  act,  approved  by  the  President  on  the 
20th  of  July,  1789,  imposed  a  duty  of  six  cents  per  bushel 
on  all  salt  imported  into  the  States.  1'he  same  Congress, 
at  their  next  sesDion.  by  .in  act  of  the  10th  August,  1790, 
increxkscd  the  duty  tb  twelve  cents  per  bunlicl. 

These  enactments  laid  the  foundation  for  the  experi- 
ments which  were  made  in  the  production  of  salt  along 
our  Eastern  coast,  and  ulded  additional  stimulus  to  the  re- 
searches making  in  the  West  for  the  discovery  of  supplies 
of  this  necessary  of  life. 

The  encouragement,  however,  was  not  deemed  ade- 


quate to  a  sufficiently  rapid  development  of  the  resources 
of  the  couittry;  and,  on  the  30th  September,  1797,  Con- 
gress augmented  the  duty  on  foreign  salt  to  twenty  cents 
per  bushel. 

The  gfreat  .variety,  however,  of  conimercial  objects 
which  then  attracted  the  limited  capital  of  the  country, 
left  but  little  for  investments  in  manufactures  of  any  kind; 
and  salt  remained  among  the  most  lang^uid.  Under  these 
circumstances,  the  experiment  was  made  during  Mr.  Jef- 
ferson's administration,  when  the  resources  of  the  Govern- 
ment were  supei^abundant,  and  but  little  capital  invested 
in  salt  making,  of  introducing  supplies  from  abroad,  with- 
out charge;  and,  by  the  act  of  3d  lilarch,  1807,  all  salt  Im- 
ported into  the  United  States  after  the  31st  of  December 
in  that  year  was  declared  free  of  duty. 

Happily  was  it  for  the  interest  of  the  country  that  this 
experiment  was  made!  Salt  was  imported,  without  im- 
post, from  the  1st  of  January,  1808,  until  the  1st  of  Janu- 
ary, 1814';  and  we  affirm,  without  the  fear  of  contradic- 
tion, that  the  article  was  higher  throughout  the  United 
States  during  those  six  years,  than  during  any  period  of 
the  same  length,  from  the  close  of  the  war  of  the  revolu- 
tion up  to  the  present  time.  But  this  interesting  fact  will 
be  again  adverted  to,  and  more  fully  examined. 

During  the  late  war,  the  disastrous  effects  of  relying 
upon  others,  in  tiiite  of  peace,  for  an  article  which  enters 
so  essentially  into  the  very  existence  of  civilized  society, 
and  the  baneful  influence  that  had  followed  the  abandon- 
ment of  the  attempt  to  bring  the  resources  of  a  home  sup- 
ply into  useful  development,  and  their  products  to  an  ele- 
vation somewhat  commensurate  to  the  national  demand, 
became  strongly  apparent  to  all;  and,  under  the  liberal  and 
enlarged  national  policy  which  then  marked  the  coui-se  of 
the  executive  and  legislative  departments  of  tlie  Govern- 
ment, the  duty  of  twenty  cents  per  bushel  on  imported 
salt  was  renewed,  and,  by  the  act  of  the  20th  July,  1813, 
was  reimposed  on  all  salt  imported  after  the  1st  of  Janu' 
ary,  1814.  It  may  not  be  unworthy  of  remark,  that  the 
same  act  which  renewed  this  duty,  gave  the  drawbacks 
and  bounties  for  the  encouragement  of  the  fisheries,  by 
which  tliat  important  source  of  national  wealth,  and  in- 
valuable school  of  seamen,  has  been  sustained  and  pre- 
served to  the  Union.  This  act,  although  rendered  tem- 
porary by  the  limitation  which  it  contained,  was,  in  1816, 
made  permanent. 

The  close  of  the  long  and  sanguinary  war  which  had 
desolated  Europe  for  nearly  a  quarter  of  a  century, 
brought  into  the  field  of  foreign  commerce  a  host  of  com- 
petitors, by  which  the  profits  on  commercial  capital  pre- 
viously employed  in  foreign  trade  became  greatly  lessen- 
ed, and  its  owners,  seeking  for  it  more  secure  and  advanta- 
geous employment,  turned  their  attention  to  manufactures. 

In  estimating  the  safety  and  security  with  which  such 
investments  might  be  made,  it  could  not  escape  tlie  saga- 
city of  the  more  observing  part  of  the  ccmiuunity,  liiat 
the  genius  of  tlie  Government  had  steadily  and  pernanent- 
ly  tended  to  the  protection  and  fostering  of  our  manufac- 
tories, particularly  such  as  relieved  us  from  dependence 
on  foreign  nations  for  supplies  of  commodities  of  primary 
necessity. 

The  earliest  operations  of  Congress  had  uniformly 
coupled  the  encouragement  and  protection  of  manufac- 
tures with,  the  support  of  Government,  and  the  discharge 
of  the  national  debt.  General  Washington,  in  December, 
1796,  had  used  the  following  language: 

"  Congress  have  repeatedly,  and  net  with  success,  di- 
rected their  attention  to  the  encouragement  of  manufac- 
tures. The  object  is  of  too  much  consequence  not  to  en- 
sure a  continuance  of  their  efforts,  in  every  way  which 
shall  appear  eligible.  As  a  general  rule,  manufactures, 
on  public  account,  are  inexpedient.  But  where  the  state 
of  things  in  a  country  leaves  little  hope  that  certain 
branches  of  manufacture  will,  for  a  great  length  of  time. 
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obtftin,  when  these  are  of  «  nature  essential  to  the  fur- 
nishing and  equipping  of  the  public  force  in  time  o^  war, 
are  not  establishments  for  procuring  them  on  public  ac- 
count, to  the  extent  of  the  ordinary  demand  for  the  pub- 
lic service,  recommended  by  strong  considerations  of  na- 
tional policy,  as  an  exception  to  the  general  rule?  Ought 
our  country  to  remain,  in  such  cases,  dependent  on  fo- 
reign supply,  precarious,  because  liable  to  be  interrupt 
ed?" 

Mr.  Jefferson,  in  1808,  less  than  two  years  after  tlie  re. 
peal  of  the  salt  duty,  pressed  upon  Congress  the  necessity 
of  protecting  duties,  as  the  only  means  of  rendering  our 
manufactories  permanent,  in  the  following  strong  and  dc' 
cisive  terms: 

"The  suspension  of  our  foreign  commerce,  produced 
by  the  injustice  of  the  belligerent  Powers,  and  the  conse- 
quent losses  and  sacrifices  of  our  citizens,  are  subjects  of 
just  concern.  The  situation  into  which  we  have  thus  been 
forced,  has  impelled  us  to  apply  a  portion  of  our  industry 
and  capital  to  internal  manufactures  and  improvements. 
The  extent  of  this  conversion  is  daily  increasing;  and  little 
doubt  remains  that  the  establishments  formed,  and  form 
ing,  will,  under  the  auspices  of  cheapermaterials  and  sub 
sistence,  the  freedom  of  labor  from  taxation  with  us,  and 
of  protecting  duties  and  prohibitions,  become  permanent." 

The  same  gentleman,  in  1816,  when  unconnected  with 
the  Government,  and  indulging  in  a  retired  and  calm  re- 
view of  the  policy  of  the  country,  with  all  that  ardent  de- 
votion to  the  liberty,  independence,  and  prosperity  of  the 
American  people,  which  so-  strongly  characterized  him 
through  life,  poured  forth  his  feelings  in  glowing  terms 
to  his  friend,  as  follows: 

"  We  have  experienced  what  we  did  not  then  believe, 
that  there  exists  both  profligacy  and  power  enough  to  ex- 
clude us  from  the  field  of  interchange  with  other  nations; 
that,  to  be  independent  for  the  comforts  of  life,  we  must 
fabricate  them  ourselves.  We  must  now  place  the  manu- 
facturer by  the  side  of  the  agriculturist.  The  former 
question  is  suppressed,  or  rather  assumes  a  new  form 
The  grand  inquiry  now  is,  shall  we  make  our  own  com- 
forts, or  go  without  them  at  the  will  of  a  foreign  nation? 
He,  therefore,  who  is  now  against  domestic  manufactures, 
must  be  for  reducing  us  either  to  a  dependence  on  that 
nation,  or  be  clothed  in  skins,  and  to  live  like  wild 
beasts  in  dens  and  caverns.  I  am  proud  to  say  I  am  not 
one  of  these." 

Mr.  Madison's  frequent  exhortations  to  protect  and  fos- 
ter the  several  branches  of  manufacture  which  had  been 
recently  instituted  or  extended  by  the  laudable  exertions 
of  his  fellow-citizens,  are  numerous;  and  from  among  them 
the  following  are  selected: 

Extract  from  Mr.  MadUon's  TTieMoge  of  Mmember  29, 1809. 

"  In  a  cultivation  of  the  materials,  and  the  extension  of 
useful  manufactures,  more  especially  in  the  general  appli- 
cation to  household  fabrics,  we  behold  a  rapid  diminution 
of  our  dependence  on  foreign  supplies.  Nor  is  it  unwor- 
thy of  reflection,  that  this  revolution  in  our  pursuits  and 
habits  is  in  no  slight  degree  a  consequence  of  those  impo- 
litic and  arbitrary  edicts,  by  which  the  contending  nations, 
in  endeavoring  each  of  them  to  obstruct  our  trade  with  the 
other,  have  so  far  abridged  our  means  of  procuring  the 
productions  and  manufactures  of  which  our  own  are  now 
taking  the  place." 

In  his  message  of  the  18th  Febriuiry,  1815,  he  uses  the 
following  earnest  language: 

"  There  is  no  subject  which  can  enter  with  greater 
force  into  the  deliberations  of  Conp-ess,  than  a  considera- 
tion  of  the  means  to  preserve  and  promote  the  manufac- 
tures which  have  sprung  into  existence,  and  attained  an 
unparalleled  maturity,  throughout  the  United  States,  du- 
ring the  period  of  the  European  wars.  This  source  of  na- 
tional independence  and  wealth  I  anxiously  recommend. 


therefore,  to  the  prompt  and  constant  guardiandiip  of 
Congress." 

Mr.  Monroe,  equally  devoted  to  the  great  interest  of  the 
republic,  and  earnestly  desirous  of  placing  the  American 
people  beyond  the  reach  of  foreign  control,  as  to  tlie  ne- 
cessaries and  comforts  of  life,  pressed  the  subject  upon 
Congress  in  terms  the  most  decisive. 

Extract  from  Mr.  Monroe't  meaage  ofAth  MarA,  1821. 

"  It  cannot  be  doubted  that  the  more  complete  oar  In- 
ternal resources,  and  the  less  dependent  we  are  on  fortipi 
Powers  for  any  national  as  well  as  domestic  purpose,  & 
greater  and  more  stable  will  be  the  public  felicity.  By 
the  increase  of  domestic  manufactures  will  the  demand  for 
the  raw  materials  at  home  be  increased,  and  thus  will  the 
dependence  of  the  several  parts  of  our  Union  on  each 
other,  and  the  strength  of  tlje  Union  itself,  be  proportion- 
ably  augmented." 

Again,  in  his  message  of  December  2d,  1823,  he  mys: 

"  Under  this  impression,  I  recommended  a  review  of 
the  tariff,  for  the  purpose  of  affording  such  additional  pro- 
tection to  those  articles  which  we  are  prepared  to  nisnu- 
facture,  or  which  are  more  immediately  connected  with 
the  defence  and  independence  of  our  country." 

The  uniform  views  of  the  Executive  branch  of  our  Go- 
vernment did  not,  however,  constitute  the  only  guaranty 
on  which  the  capitalists  relied  for  the  permanent  security 
of  their  investments  in  the  manufacture  of  salt.  In  the 
year  1818,  a  committee  of  the  House  of  HepresentatiTcs 
was  charged  with  inquiring  into  the  expediency  and  pro- 
priety of  repealing  or  reducing  the  duty  on  salt.  After  i 
patient  and  full  examination  of  the  subject  in  all  its  rela- 
tions, that  committee,  through  its  chairman,  Mr.  Lowndes, 
placed  its  veto  on  the  proposition,  in  which  the  House  of 
Representatives  concurred.  Mr.  Cr-awford,  then  at  the 
head  of  the  Treasury  Department,  was  also  applied  to  for 
his  opinion  of  the  policy  whi6h  the  sail  duty  created  and 
sustained;  and  his  reply  to  the  House  of  Kcpresentatives 
was  decisive  of  its  preservation,  so  far  as  the  opinion  of  th«t 
distinguished  statesman  could  influence  the  opinions  and 
policy  of  the  country. 

At  this  period  the  most  sceptical  gave  up  tlieir  doubts; 
the  most  timid  relinquished  their  fears  of  an  oscillatinj 
policy  on  the  part  of  the  Government,  in  relation  to  the 
manufiicture  of  salt.  The  early  and  increased  protection 
given  to  the  home  production  of  this  indispensable  article 
by  the  first  and  fif\h  Congress;  the  concurrent  opinions  of 
all  who  had  administered  the  Government,  from  its  foun- 
dation upwards,  with  the  exception  of  Mr.  Jefferson's  ex- 
periment, the  history  of  which  furnishes  the  most  obvious 
security  against  its  repetition;  the  deliberate  determination 
of  the  Government,  in  1818,  to  render  the  country  inde- 
pendent of  foreign  and  uncertain  supplies,  by  giving  per- 
manent security  to  the  domestic  manufiicture,  induced  the 
most  liberal  investments  in  suit  making.  New  sources  of 
supply  were  sought  out:  old  establishments,  organized  to 
ineet  tlie  pressing  and  perhaps  temporary  demands  occa- 
sioned by  the  war,  underwent  extensive  renovation,  adapt- 
ing them  to  permanent  use  and  more  economical  opera- 
tions. New  establishments  grew  up  in  every  quarter,  un- 
til scarce  a  State  in  the  Union  is  now  without  salt  furnaces 
or  salt  vats! 

During  the  revision  of  the  tariff  laws  in  1824  and  1828, 
no  serious  purpose  was  manifested  from  any  quarter  to 
reduce  or  abolish  the  protection  given  to  domestic  salt;  so 
that  the  previous  confidence  reposed  in  the  apparently 
settled  policy  of  the  Government  annually  acquired 
strength,  and  led  to  corresponding  expenditures  in  this 
branch  of  business. 

This  delusive  state  of  security  became  so  universal,  thnt, 
at  the  close  of  the  last  year,  the  investments  in  salt  making 
could  not  have  been  less  than  six  millions  of  dollars;  nor 
could  the  number  of  persons  in  the  United  States,  sustained 
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by  this  field  of  industry,  have  been  less  than  three  thousand 
•he  hundred,  besides  their  families.  Even  at  the  com- 
mencement of  the  last  session  of  Cnng^ss,  the  ^neral  in- 
dications of  security  were  increased.  A  motion  to  inquire 
into  the  expediency  of  a  repeal  did  not  meet  with  the  usual 
courtesy  or  a  reference,  but  was  rejected  by  a  larc^e  vote; 
it  was  reserved  for  a  period  of  the  most  unsuspecting  con- 
fidence, towards  the  end  of  the  session,  when  the  policy 
of  almost  forty  years  was  suddenly  abandoned,  ana  pro- 
perty probably  to  the  amount  of  ax  millions  of  dollars  sur- 
rendered up  to  a  ruinous  competition  with  foreigners,  by 
the  passage  of  **  An  act  to  reduce  the  duty  on  salt." 

That  a  measure  so  disastrous  to  a  large  portion  of  the 
American  people  should  have  been  so  unexpectedly  re- 
solved upon,  and  so  speedily  executed,  was  as  much  a  mat- 
ter of  surprise  and  of  inscrutable  mystery,  as  that,  of  the 
long  list  of  protected  articles,  the  one  entering  into  the 
food  and  sustenance  of  every  human  being  in  the  country 
should  have  been  singly  seized  upon,  and  placed  almost 
w^ithoutthe  pale  of  protection,  and  the  whole  community 
rendered  in  a  great  measure  dependent  upon  the  preca- 
rious and  fluctuating  resource  of  foreigfn  supplies. 

Among  the  incidents  connected  with  congressional  le- 
(pslation  on  this  subject,  it  is  a  remarkable  fiict,  that  no 
petition  from  tlie  people  has  ever  reached  the  legislative 
hall,  comphuning  of  the  salt  duty  either  as  oppressive  or 
injurious  to  their  interests,  and  satisfactorily  shows  the 
light  in  which  they  have  regarded  this  protection,  and  its 
tendency  to  secure  them  a  pure  and  cheap  supply,  inde- 
pendent of  foreign  resources. 

That  the  extent  and  importance  of  the  salt  business  in 
the  United  States  may  be  in  some  measure  appreciated, 
and  that  the  number  of  persons  engaged  in  or  dependent 
on  thin  empl<^rment  may  be  more  justly  estimated,  a  tabu- 
lar statement  is  appended,  marked  A,  principally  compil- 
ed from  the  documents  accompanying"  a  letter  from  the 
Secretary  of  the  Treasury  to  the  Speaker  of  the  House  of 
Representatives,  on  the  8th  of  February,  1830,  with  means 
of  correction  and  additions  derived  from  an  extensive  cor- 
respondence with  gentlemen  engaged  in  the  salt  business 
throughout  tlic  Union. 

From  this  statement,  it  appears  tliat  salt  is  manufactur- 
ed in  grater  or  smaller  quantities  in  two  of  the  Territo- 
ries, Arkansas  and  Florida,  and  twenty  out  of  the  twenty, 
four  States.  So  universal  are  the  resources  of  domestic 
salt,  that  no  quarter  of  the  Union  is  witliout  adequate 
means  of  producing  it,  to  any  extent  which  present  or  fu- 
ture demand!  may  require;  and  so  equally  is  it  placed  with- 
in the  reach  of  industry  and  enterprise  along  the  whole 
coast,  and  from  Ontario  to  the  Sabine,  that  no  protected 
aource  of  national  wealth,  except  that  of  iron,  is  so  gene- 
rally diffused  throughout  the  Union,  and  to  equaUzes  the 
burdens  (if  any  should  result  from  the  fostering  policy 
hitherto  pursued)  or  the  certain  and  extensive  benefits 
that  must  follow  the  general  development  of  this  mineral 
treasure. 

The  act  of  the  29th  of  May,  1830,  although  levelled  at 
a  particular  article,  and  carrying  injury  to  the  community 
only  to  the  extent  of  its  production  and  consumption,  can- 
not fail  to  produce  apprehensions  and  alarm  in  the  minds 
of  all  who  are  engaged  in  the  g^eat  business  of  manufac 
turing. 

Iron,  which  is  so  extensively  consumed  in  the  salt  busi- 
ness, as  to  render  it  probable  that  from  125  to  200  tons  of 
malleable,  and  from  380  to  400  tons  of  cast  metal,  are  an- 
nually  required,  can  scarcely  sustain  the  protection  now 
yielded  to  it,  if  these  important  sources  of  demand  are 
crippled  or  destroyed. 

The  consumption  of  protected  cotton  and  woollen  fa- 
brics, and  of  sugar,  by  more  than  three  thousand  five  hun- 
dred persons  engaged  in  salt  making,  together  with  their 


ing  the  labor  of  the  country  in  excess,  must  feel  the  inju- 
rious consequences  of  converting  this  portion  of  our  peo- 
ple from  consumers  into  producers.  And  to  this  act  we 
may  safely  ascribe  the  diminution  of  that  confidence  which 
alone  induced  tlie  enterprise  and  capital  of  our  country  to 
embark  in  support  of  its  real  independence,  by  freeing  us 
from  reliance  on  the  workshops,  the  ore  banks,  and  salt 
mines  of  Europe. 

The  abolition  of  one-half  of  the  duty  on  foreign  salt  could 
not  have  resulted  from  any  supposed  incapacity  of  the 
country  to  produce  an  adequate  supply;  for  no  nation  pos- 
sesses so  great  a  variety  of  inexhaustible  sources.  Two 
thousand  miles  of  coast  is  washed  by  a  brine  yielding  a 
bushel  of  salt  from  350  gallons  of  water.  The  saline  dis- 
trict of  the  interior  stretches  from  Lake  Onondaga,  in  New 
York,  to  Saline  lake,  in  Louisiana,  following  in  its  general 
course  the  Appalachian  range,  and  extending  to  a  breadth 
of  upwards  of  one  hundred  miles  from  the  western  base  of 
this  chain  of  mountains.  At  various  places  throughout 
this  vast  district,  the  sources  of  the  salt  have  been  pene- 
trated at  great  expense,  and  manufactories  commensurate 
to  the  extent  of  population,  and  the  wants  of  the  country, 
have  been  carried  on  with  water  varying  in  strength  from 
forty-five  to  four  hundred  gallons  to  the  bushel. 

On  the  western  border  of  the  great  valley  of  the  Missis- 
sippi, this  important  mineral  is  still  more  abundant,  pre- 
senting itself  at  additional  points  to  almost  every  explorer 
of  that  interesting  region.  And  the  Saline  lake  of  Louis- 
iana, the  salt  spring  of  Ouachita,  those  of  the  Illinois 
branch  of  the  Arkansas,  Boon's  salines  on  the  Missouri, 
Lockhart's  on  the  Lemoyne,  the  almost  saturated  brine 
of  the  Neosho,  and  the  masses  of  salt  brought  from  the 
sources  of  the  Arkansas,  of  pure  quality,  strongly  attest 
the  value  and  importance  of  retaining  in  the  hands  of  the 
American  people  the  production  of  salt  for  their  own  use, 
as  well  as  from  the  prospect  of  its  forming  at  some  future 
period  an  important  branch  of  our  national  exports. 

Formerly,  the  argument  was  urged  with  some  plausibi- 
lity, that  the  repeal  of  the  salt  duty  would  not  affect  the 
manufactories  of  the  interior.  It,  however,  required  but 
a  slight  examination  of  the  course  of  the  Western  trade, 
the  multiplication  of  steamboats  on  the  Western  waters, 
and  the  disparity  between  the  ascending  and  descending 
cargoes,  to  produce  universal  conviction  of  the  destructive 
effects  of  such  a  measure  upon  the  salt  business,  from  the 
Alleghany  to  the  Rocky  Mountains.  So  obvious  has  this 
result  become,  lliat  a  prominent  advocate  of  the  repeal 
has  placed  his  recommendation  of  the  measure  on  the  ex- 
press ground  of  supplying  tlie  Western  States  with  foreign 
salt!  That  no  misconception  may  arise,  his  words  are 
given.  Speaking  of  the  effect  of  a  repeal  of  the  duty,  he 
says: 

"The  levee  at  New  Orleans  would  be  covered;  the 
warehouses  would  be  crammed  with  salt;  the  barter  trade 
would  become  extensive  and  universal,  if  this  odious  duty 
was  suppressed.  A  bushel  of  com  or  potatoes,  a  few 
pounds  of  butter,  or  a  few  pounds  of  beef  or  pork,  would 
purchase  a  sack  of  siilt;  the  steamboats  would  bring  it  up 
for  a  trifle;  and  all  the  upper  States  of  the  great  valley, 
where  salt  is  so  scarce,  so  dear,  and  so  indispensable  for 
rearing  stock  and  curing  provison,  in  addition  to  all  its  va- 
rious uses,  would  be  cheaply  and  abundantly  supplied  with 
that  article." 

This  argument  proceeds  upon  the  ground  that  a  repeal 
of  the  duty  would  cheapen  the  commodity  to  tlie  consu- 
mer in  a  degree  equivalent  to  the  injury  to  be  inflicted  on 
the  manufacturer.  It  is  true,  that,  so  long  as  the  contest 
for  tlie  markets  is  well  sustained  bj'  importation  and  home 
production,  as  is  the  case  at  present,  salt  will  be  afforded 
throughout  tlie  country  at  its  minimum  price.  It  is  now 
brought  to  the  United  States  almost,  if  not  altogether,  as 


purchasing.     Agriculture  and  planting,  already  employ 


f»miUe%  must  be  influenced  by  their  reduced  means  of  ballast,  or  to  fill  tliat  tonnage  which  would  otherwise  re- 


turn home  unemployed;  but  if  the  conflict  is  yielded  by 
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the  American  manufacUirers,  the  increased  demand  for 
foreipi  supplies  must  immediately  rise  to  an  amount  beyond 
what  can  be  brought  in  this  way,  and  consequently  it  must 
come  charged  with  the  freights  and  profits  of  ordinary  mer- 
chandise, and  immediately  rise  to  sixty  and  eighty  cents  in 
our  ports,  as  in  ISO?. 

The  present  supply  of  salt  in  the  United  States  presents 
the  most  conclusive  evidence  that  tlie  duty  on  importations 
has  augmented,  not  lessened,  the  quantity  in  market;  and 
that  its  redundancy  has  cheapened  the  article  to  the  con- 
sumer below  what  a  repeal  of  the  duty  could  have  effect- 
ed. In  1800,  when  not  more  than  seven  hundred  and  fifty 
thousand  bushels  were  annually  made  at  home,  our  im- 
portations of  salt  amounted  to  3,441,819  bushels.  The 
toUl  population  of  the  United  States  then  was  5,303,666, 
which  gives  about  44  pounds  of  salt  as  the  yearly  consump- 
tion of  each  person.  Salt,  during  that  year,  under  a  duty 
of  twenty  cents,  average  about  sixty  cents  per  busliel  at 
the  ports  of  delivery,  and  ranged  from  one  dollar  to  two 
dollars  and  fifty  cents  in  the  interior.  In  1807  and 
1808,  when  salt  \ras  imported  free  of  duty,  and  before  the 
price  or  the  supply  was  affected  by  commercial  restric- 
tions, its  range  in  the  otaritiroe  ports  was  from  fifty  to  one 
hundred  cents,  and  from  one  to  two  dollars  in  the  Western 
States. 

These  admonitory  iitcts,  contrasted  with  the  present 
state  of  supply  and  price,  at  once  demonstrate  the  fallacy 
of  looking  to  a  reduction  of  the  duty,  rather  than  to  com- 
petition in  the  markets,  for  the  cheapening  of  this  article. 
We  imported  last  year  5,901,157  bushels,  besides  the 
quantity  reshipped;  and  the  home  manufacture  for  the 
tame  period,  according  to  the  information  collected  by 
the  Secretary  of  the  iPreasury,  corrected  and  somewhat 
enlarged  by  private  correspondence,  amounted  to  4,444,- 
929  bushels;  which,  if  our  population  amounts  to  twelve 
and  a  lialf  millions,  gives  a  consumption  of  44  pounds  to 
each  individual,  and  leaves  a  surplus  of  534,650  bushels 
in  the  hands  of  the  importer  and  manufacturer,  towards 
the  supply  of  the  succeeding  year.  The  effect  upon  the 
price  or  value  of  any  commodity,  by  intro<lucing  a  redim' 
dancy  into  the  market,  is  familiar  to  all,  and  cannot  be 
more  strongly  exempUBed  than  in  the  present  instance. 
In  1807  and  1808,  when  salt  was  intro<luced  without  tax 
or  duty,  but  only  commensurate  to  tlie  wants  of  the  coun- 
try, the  price  varied  at  the  most  favorable  points  from 
fiuy  to  one  hundred  cents.  Througliout  tiic  year  1829, 
under  a  duty  of  twenty  cents,  it  has  averaged,  in  the  prin- 
cipal importing  towns,  about  forty-five  cents. 

In  the  Western  States,  the  mean  price  of  salt,  in  1807 
and  1808,  was  two  dollars  per  bushel.  In  1829,  the  price, 
from  Pittsburg  to  Natchez,  and  on  the  principal  tributa- 
ries of  the  Mississippi  and  Ohio,  has  fluctuated  between 
thirty-seven  and  a  half  and  seventy-five  cents.  Yet  those 
who  advocate  the  abolition  of  the  duty  proceed  upon  the 
ground  of  cheapening  salt  to  the  consumer!  and  of  ren- 
dering it  more  abunduit  in  the  interior  of  tlie  country. 

Recent  occurrences  have,  in  some  measure,  tested  the 
accuracy  of  these  conclusions.  The  Cincinnati  and  Louis- 
ville markets,  generally  well  suppUed  from  the  Virginia 
works,  became  somewhat  bare  during  the  very  low  water 
of  the  past  autumn.  The  price  hacl  been  steadily  kept 
down  to  forty-five  and-  fifty  cents;  but,  on  the  first  appear- 
ance of  a  scarcity  of  Kenhawa  salt,  the  holders  of  the  fo- 
reign commodity  put  it  up  to  seventy-five  cents  per  bushel, 
and  would  have  continued  this  exorbitant  price,  had  not 
the  Virginia  manufacturers,  at  more  than  double  the  ordi- 
nary expense,  replenished  those  markets,  and  reduced 
the  article  to  its  accustomed  rate. 

The  American  duty  on  imported  salt  has  been  likened 


salt  were  consumed  b^  a  population  of  twelve  inillioni,Mid 
under  which  tlie  residue  of  the  demand  wis  supplied  br 
the  demoralizing  practices  of  evading  the  revenue.  Hide 
hateful  taxes  were  not  imposed  on  foreign  supplies  only, 
but  were  taxes  levied  on  salt  produced  within  those  n- 
spective  kin^oms,  advancing  the  price  to  the  subject, 
and  restraining  the  manufacturer  in  the  same  grieroui 
proportion. 

With  the  tax  which  was  payable  at  the  salt-pans.  Napo- 
leon was  enabled  to  complete  the  grand  entrance  bto 
Italy,  over  the  Simplon.  In  England,  the  duly,  aiDoniit- 
ing  to  $3  33  per  bushel,  besides  the  cost  of  production, 
was  p^d  on  consumption  within  the  kingdom,  while  lU 
salt  exported  to  foreign  countries  was  exempted  from  this 
burdensome  imposition. 

The  striking  dissimilarity  of  the  goremmental  exactions 
in  France  and  Great  Britain,  and  in  the  United  States,  a 
manifest.  In  the  two  first,  it  was  made  the  engine  i 
drmningfrom  the  people  most  exorbitant  sums  of  money, 
and  of  diminishing  the  amount  of  the  manufacturer's  biui- 
ness,  in  the  same  ratio;  compelling  the  inhabitants  not 
only  to  reduce  the  quantity  mkde  and  consumed  at  home 
to  one-fourth  of  the  supply  enjoyecUby  the  American  peo- 
pie,  but  for  which  they  were  compelled  to  pay  seven  tones 
the  price,  per  bushel,  which  the  article  commands  in  the 
United  States.  That  a  system  so  oppressive  and  d'osi- 
trous  to  the  working  classes,  both  of  manufacturers  uid 
consumers,  should  have  been  suffered  to  exist  so  long,  a 
our  only  ground  of  surprise,  except  the  nngular  corolhijr 
deduced  from  it  by  some  of  our  leading  statesmen,  who 
infer,  that,  because  England  has  relieved  her  people  fna 
those  odious  burdens,  the  American  Government  ought 
to  give  up  her  citizens  to  the  rapacity  of  foreign  sUten 
and  exporters:  because  Great  Britain  has  relieved  lierna- 
nulacturers  of  salt  from  the  moat  oppressive  restninti^ 
Congress  ought  to  withdraw  its  protecting  care  from  our 
infant  establishments. 

The  English  and  French  internal  duty  unifbnnly  sid 
steadily  diminished  the  quantity  of  salt  manufiictured  *ith- 
in  those  kingdoms,  while  the  light  protecting  duty  of  tbe 
United  States  has  as  uniformly  advanced  the  nome  suppljr. 
In  1820,  the  marshals  reported  the  quantity  nnnuftc- 
tured  in  that  year  at  1,149,725  bushels.  In  1827,  tbe 
quantity  manuractured  within  the  United  States  was,  on 
careful  examination  of  the  subject,  estimated  at  4,413,000 
bushels;  and,  notwithstanding  the  embarrassing  apprehen- 
sions which  have  recently  hung  over  this  branch  of  indus- 
try, it  will  be  found  that  the  present  annual  product  of  our 
salt  works  is  not  less  than  4,444,929  bushels.  The  dtttjr 
hitherto  paid  has  effected,  as  has  been  shown,  a  reduction 
of  price  to  the  consumer  in  every  part  of  tbe  Union:  in 
the  West,  by  placing  the  foreign  and  domestic  article  in 
such  fair  competition  as  to  reduce  each  to  its  minimuin 
price;  in  the  East,  by  home  production,  and  by  exdudiif 
so  great  a  portion  of  foreign  salt  from  the  Western  waters, 
as  to  leave  a  large  surplus  along  the  whole  Atlantic  bor- 
der, by  which  the  price  has  been  there  reduced  from 
twenty-five  to  fifty  per  cent,  below  what  the  commodity 
commanded  in  18U7  and  1808,  when  imported  free  of  duty. 
Has  the  shipping  interest  suffered  by  this  protective  re- 
gulation.' or  has  the  exorbitancy  of  the  duty  lessened  im- 
portations? From  the  ywtf  1792  to  1800,  inclusive,  the 
average  amount  of  foreign  salt  received  in  tiie  United 
States  was  2,769,745  bushels.  Tbe  quantity  imported 
from  1801  to  1806,  inclusive,  averaged  3,750,622  bushels. 
From  the  commencement  of  1807  to  the  1st  of  Jsnusiy, 
1814,  OS  no  duty  was  collected,  no  evidence  of  the  quan- 
tity brought  in  is  to  be  found  in  the  Treasurj-  Department 
But,  from  1815  to  1830,  the  progressive  increase  of  im- 


to  the  grand  gabdk  of  Trance,  which  reduced  the  con-  portation  was  manifested,  and  the  average  increase  of  those 
sumption  of  the  taxed  ptovinces  to  nine  and  onc-sixtlij  six  years  amounted  to  4,009,855  bushels  per  innum. 
pounds  to  each  individual;  and  to  the  feb  de  se  system  oV.  From  1821  to  1826,  inclusive,  the  rate  uf  increase  vssnot 
Great  Britain,  under  which  about  50,000  tons  of  taxed  j  preserved,  owing,  it  is  prcsume<l,  to  the  rapid  mulliplicft- 
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tion  of  domestic  manofhctories;  but  the  mean  kinount  for 
those  six  years  was  but  little  short  of  the  average  of  the 
preceding  six,  being  3,890,893  bushels. 

The  removal  of  the  bardensome  restrictions  from  the 
English  sale  makers,  and  the  consequent  enlargement  of 
their  works,  so  increased  the  exports  from  that  country, 
that,  in  defiance  of  protection  and  duties  at  home,  we  re- 
ceived, from  the  1st  of  October,  1828,  to  the  30th  of  Sep- 
tember, in  the  following  year,  5,945,547  bushels  of  fo- 
reigfn  salt;  and,  from  an  official  statement  received  from 
the  Treasury  Department,  it  will  be  found,  that,  so  great 
was  the  importation  in  the  last  quarter  of  the  year  1829, 
that,  changing  the  fiscal  to  the  oUendar  year,  tlie  salt  re- 
ceived into  the  United  States,  in  1829,  amounted  to  the 
enormous  quanti^  of  6,494,370  bushels. 

It  is  thus  seen  that  the  protection  heretofore  g^ven  to 
domestic  salt,  so  far  from  aiminishinr  our  foreign  trade  in 
that  article,  has  been  attended  wiui  a  regul^  increase; 
and  that  our  commercial  marine  has  received  augmented 
employment  in  its  transportation,  while  its  carrying  trade 
has  diminished  in  almost  every  other  species  of  merchan- 
dise; and  yet  it  has  been  the  policy  of  our  Government  to 
seize  the  moment  when  our  manufacture  is  in  its  first 
struggle  for  existence,  and  when  we  are  encountering  this 
appalling  augmentation  of  foreign  supply,  to  remove  one- 
half  of  the  protection  which  mamly  brought  the  saltesta' 
blishmeuts  mto  existence,  and  without  which  they  must 
probably  fall  before  the  superior  capital  and  facihties  of 
their  foreign  competitors. 

If  it  is  deemed  important  that  the  revenue  laws  should 
be  modified,  with  a  view  to  increase  the  employment  of 
American  tonnage  engaged  in  foreign  trade,  it  is  humbly 
submitted  whether  the  experiment  can,  with  justice  and 
propriety  be  confined  to  a  single  article  of  home  produc- 
tion. In  following  this  inquiry,  it  is  by  no  means  intended 
to  question  the  wisdom  and  propriety  of  saving  from  ruin- 
ous competition  every  branch  of  manufacturing  and  pro- 
ductive industry  in  which  we  have  made  encouraging  ex- 
periments; but,  if  this  rtile  is  not  to  be  preserved  in  its 
general  and  beneficial  influence,  the  inquiry  occurs,  why 
IS  salt  selected  for  sacrifice.'  Iron,  coal,  lead,  sugar,  and 
»  variety  of  other  articles,  present  themselves,  with  which 
ourvcaseb  could  be  more  profitably  employed  than  in 
transporting  salt,  as  these  would  pay  higher  frei^ts  in 
proportion  to  bulk,  and  which,  by  their  liberal  introduc- 
tion from  abroad,  would  really  lighten  the  burdens  which 
OUT  citizens  inust  encounter  in  creating  and  preserving, 
f(W  a  time,  any  important  brancli  of  manufacture.  Lead, 
in  bars  or  sheets,  pays  a  duty  of  three  cents  per  pound; 
in  shot,  five  cents;  ground  in  oil,  or  formed  into  pipes, 
tlie  same;  which  protection,  we  should  suppose,  on  first 
Tiew,  was  scarcely  needed  by  tlie  home  producer,  who 
vends  it  at  $2  50  per  hundred  along  the  banks  of  the  Mis- 
sisaippi;  yet,  to  guard  against  an  influx  disastrous  to  the 
owners  and  workers  of  lead  mines,  the  foreign  article  is 
excluded  by  a  duty  amounting  to  from  seventy-seven  to 
one  hundred  and  twenty-five  dollars  per  ton. 

Coal  pays  a  duty  of  six  cents  per  bushel,  and  nx>n  thir- 
ty-seven  dollars  per  ton.  If  the  duty  were  reduced  one- 
half  on  these  articles  of  primary  necessity,  tliey  would  fur- 
nish more  eligible  and  more  profitable  freights  to  our  ships 
returning  from  Liverpool,  and  relieve,  to  a  much  greater 
degree,  the  burdens  of  taxation  so  loudly  complained  of 
by  the  advocates  of  a  free  importation  of  salt,  and  not  more 
seriously  affect  those  engaged  in  the  home  supply  tlian  the 
reduction  of  duty  does  tJiose  engaged  in  the  salt  trade. 

Sugar,  now  paying  a  duty  of  from  three  to  twelve  cents, 
according  to  its  quality,  for  the  protection  and  encourage- 
ment of  our  Southern  fellow-citizens, '  and  which  enters 
into  the  daily  consumption  of  every  fiunily,  by  a  similar  re- 
duction of  the  dvity,  and  upon  the  same  hypothesis,  would 
liave  been  cheapened  to  all  who  use  it,  and  enlarged  the 
e.-nployment  of  American  shipping  engaged  in  the  West 
Vol.  VII.— R 


India  tr&de.  Had  our  tariff  laws  underwent  a  general  mo- 
dification, upon  the  principle  applied  to  salt,  the  increased 
commerce  in  these  few  enumerated  articles  might  alone 
have  essentially  diminished  the  importation  of  that  artide, 
by  attracting  commercial  operations  to  other  commodities 
within  the  range  of  diminution.  This  view  of  the  subject 
is  presented,  rather  to  show  the  extreme  injury  done  to 
one  particular  branch  of  domestic  industry,  than  for  the 
purpose  of  drawing  other  pursuits  into  the  same  vortex. 

It  is  certainly  a  subject  of  national  felicitation  to  witness 
the  development  of  the  rich  resources  of  the  Hissisrippi 
States  in  coal,  sugar,  iron,  and  lead;  and  no  pleasing  re- 
flection could  attend  the  contemplation  of  their  palsied  ef- 
forts and  hopeless  struggles  with  unrestrained  foreign 
competition;  although  such  a  state  of  things  might,  as  has 
been  shown,  prove  less  injurious  to  the  manuiiicturers  of 
salt,  tlun  their  encountering  alone  the  undivided  force  of 
foreign  competition. 

Among  the  plausible  grounds  upon  which  the  salt  duty 
has  been  assailed,  the  quality  of  tlie  American  article  holdb 
a  conspicuous  place;  and,  so  far  has  this  prejudice  been 
carried,  that  the  domestic  salt  is  believed  to  be  excluded 
in  preparing  provisions  for  the  navy,  and  perhaps  for  the 
army.  That  the  Western  salt  is  sometimes  discolored  by 
combinations  of  ferruginous  matter,  is  familiar  to  all  who 
use  it,  and  with  many  it  is  a  mark  of  recommendation,  as 
it  identifies  the  commodity  with  what  they  have  long  em- 
ployed, and  with  the  excellence  of  which  they  are  well 
acquainted.  It  may,  however,  be  remarked,  that  the 
number  of  establishments  is  so  great,  that  various  deg^es 
of  perfection,  in  the  preparation  of  salt,  necessarily,  and, 
perhaps  inevitably  exist,  and  lead  to  the  production  of 
some  of  inferior  quality;  but  this  is  the  invariable  conse- 
quence of  every  brancli  of  business  in  its  earlier  stages. 
Time,  competition,  increasing  experience,  and  wholesome 
inspection  laws,  are  rapidly  diminishing  the  production  of 
impure  salt,  and  must  shortly  banish  all  of  that  grade  from 
the  markets. 

The  general  character  of  the  Western  salt,  and  particu- 
larly that  manufactured  on  the  Kenhawa  river,  will  not 
suffer  in  comparison  with  that  of  Lymington,  introduced 
so  extensively  into  the  United  States,  as  the  frequent  pre- 
ference gpven  by  purchasers  to  the  former  abundantly 
proves.  If,  however,  coarser  salt  is  really  necessary  for 
packing  salted  provinons,  it  requires  but  the  protecting 
agency  of  the  Government  in  favor  of  its  production  by 
solar  evaporation  to  extend  the  supply  to  any  desirable- 
amount. 

The  enterprise  of  individuals  lias  already  made  exten^ve 
progress,  in  New  York,  in  this  species  of  manufacture,  in 
which  the  size  of  crystal  and  purity  of  mineral  do  not  suf- 
fer in  comparison  with  the  best  salt  of  Europe;  and,  al- 
tliougli  this  expensive  mode  of  production  can  only  be 
sustained  through  its  infancy  by  the  fixed  and  permanent 
policy  of  the  Government,  it  requires  but  moderate  foster- 
ing to  become  as  general  as  the  sources  of  supply. 

Should  the  exigencies  of  the  country,  in  the  interim, 
require  a  relaxation  in  favor  of  the  coarser  salt,  it  does  not 
follow  that  the  entire  manufacture  ought  to  be  surrender- 
ed; a  system  of  drawbacks,  remitting  the  duty  on  all  salt 
used  in  putting  up  pork,  beef,  and  fid),  would  remedy  the 
want  of  that  peculiar  article,  and  but  slightly  aJTect  the 
general  operations  of  the  salt  business. 

The  unexampled  exclusion  of  American  salt  by  tiie 
Navy  Board,  can  only  be  accounted  for  on  the  ground 
that  those  gentlemen  have  acted  under  misrepresentation 
or  misapprehension  as  to  the  various  qualities  of  our  do- 
mestic supply.  If  the  exclusion  had  been  limited  to  the 
inferior  quality,  or  to  the  kinds  deemed  unfit  for  packing 
and  preserving  barrelled  provinons  on  long  voyages,  it 
would  have  stimulated  to  the  production  of  the  kinds 
suited  to  those  special  purposes;  but  a  sweeping  rejection 
can  only  operate  as  a  general  disparagement  of  our  own 
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salt,  and  the  discouragement  of  any  attempts  to  meet  the 
wants  of  the  Government. 

A  review  of  table  Gshows  us  how  deeply  the  English  salt 
makers  are  interested  in  the  questions  under  considera- 
tion: although  salt  costs  fifty  per  cent,  higher  in  England 
than  in  the  West  Indies,  and  notwithstanding  her  general 
exclusion  of  the  products  of  our  agriculture,  and  the  ex- 
cessive burdens  she  imposes  on  those  of  the  planting  States, 
we  imported  from  that  kingdom,  between  the  30th  of 
September,  1828,  and  the  Ist  of  October,  1829,  more 
than  one-half  of  tlie  foreign  supply,  and  from  Great  Bri- 
tain and  her  dependencies,  more  tlian  two-thirds  of  the 
salt  received  in  the  United  States  from  abroad. 

These  facts  abo  demonstrate  how  much  the  importation 
of  this  article  is  governed  by  the  course  of  our  foreign 
commerce,  and  how  little  by  the  price  at  the  place  from 
whence  it  comes,  or  the  vicinity  of  the  points  at  which  it 
is  produced. 

The  fact  may  not  be  generally  known,  that  salt  in  Eng- 
land is  a  drug  at  the  price  for  whlcli  it  is  sent  to  the  United 
States;  and  from  whicli  it  follows  that,  as  soon  as  the  vic- 
tory shall  be  achieved  by  tlie  importer  over  the  home 
manufacturer,  the  price  must  rise,  and  the  ten  cents  of 
duty  relinquished  here  will  be  a  bounty  of  like  amount  to 
the  foreign  producer;  and  can  it  be  the  policy  of  the 
American  Government  thus  to  sacrifice  her  citizens  to  the 
ag^grandizement  of  British  capitalists,  or  to  destroy  from 
six  to  seven  millions  of  American  property,  luider  the  de- 
lusive hope  of  obtaining  a  cheaper  supply  of  salt?  We 
trust  that,  before  this  perilous  experiment  is  made.  Con- 
gress will  reflect  that  capital  in  trade,  if  excluded  from 
one  channel,  stitl  continues  active,  and  finds  employment 
In  another.  But  that  is  not  so  with  investments  in  this 
business;  they  are  fixed.  If  the  salt  establishments  are  de- 
stroyed, the  annihilation  of  the  capital  is  as  complete  as  if 
buried  in  the  depths  of  the  ocean.  If  "the  cultivation, 
within  ourselves,  of  the  means  of  national  defonce'and  in- 
dependence" has  not  lost  its  value,  we  yet  hope  that  the 
fostering  hand  of  Congress  will  not  be  withdrawn  from 
this  important  branch  of  manufacture.  In  a  war  with  a 
maritime  nation,  it  must  he  principally,  if  not  akogother, 
relied  on.  The  condition  of  our  country  in  the  two  former 
wars  witli  Great  Britain  cannot  but  be  recollected ;  and  it 
must  be  remembered,  that  the  want  of  a  home  supply  of 
salt  was  felt  among  the  most  disastrous  results  of  those 
struggles.  What  was  foimd  more  essential  to  national  de- 
fence than  this  indispensable  means  of  supplying  and  pre- 
serving the  footl  of  the  army  and  navy,  as  well  as  furnish- 
ing the  inhabitants  with  this  necessary  article  of  life? 
What  nation  can  boast  of  independence,  that  relies  on  fo- 
reign countries  for  the  primary  articles  of. food?  In  the 
language  of  the  distinguished  gentleman  now  at  the  head 
of  the  Government,  "it  is  time  that  we  should  become  a 
little  more  Americanized,  and,  instead  of  feeding  the  pau- 
pers and  laborers  of  England,  feed  our  own;  or  else  in  a 
short  time,  by  continuing  our  present  policy,  we  shall  all  be 
rendered  paupers  ourselves."  The  example  of  England 
herself  is  before  us.  In  the  whole  history  of  her  political 
economy,  no  instance  is  found  of  her  ever  having  once 
adopted  a  policy  for  acquiring  a  manufacture,  and  after- 
wards changing  it  in  the  slightest  degree.  The  conse- 
quence has  been,  that  she  has  never  failed  to  acquire  and 
establish  such  manufacture,  however  unpromising  in  its 
commencement;  and  she  has  invariably  obtained  the  arti- 
cle manufactured  at  a  cheaper  rate,  and  of  better  quality, 
tlian  it  could  be  imported.  It  is  owing  to  this  salutary 
feature  in  her  policy,  more  than  to  any  other  circumstance, 
tliat  she  now  stands  unrivalled  in  her  manufactures,  in 
commerce,  and  in  wealtli. 

Some  notice  has  been  taken  of  a  supposed  monopoly 
among  the  manufacturers  of  suit  in  the  West,  to  increase 
the  price  of  tlie  article  to  the  consumer — a  suggestion,  as 
little  sustained  by  the  facts,  as  the  hypothesis  that  a  repeal 


of  the  duty  will  not  aifect  the  salt  makers  of  that  r^on. 
A  business  carried  on  on  almost  every  tributaiy  of  the 
Ohio,  and  spread  through  seven  or  eight  States,  is  not  in 
its  nature  susceptible  of  concerted  action  or  combined 
operation.  So  wild  a  project  was  never  thought  of,  much 
less  attempted.  If  the  imputation  is  directed  to  the  manu- 
&cturers  of  salt  on  the  Great  Kenhawa,  it  is  equally  with- 
out foundation.  These  works  have  met  wiUi  animated 
and  almost  overwhelming  competition  in  almost  all  the 
markets  which  they  have  supplied;  and,  during  aonae  years 
past,  a  part  of  the  masufecturere,  to  supply  themselves 
with  the  means  of  carrying  on  their  business,  and  to  save 
themselves  from  the  threatened  ruin,  contracted  with 
capitalists  for  the  sale  of  salt  which  they  made.  The  mea- 
sure resulted  from  a  want  of  adequate  protection  on  the 
part  of  Government,  and  the  consequent  excess  of  salt 
introduced  into  the  Western  States.  This  excess  be- 
yond the  consumption  also  compelled,  at  a  most  serious 
loss  to  the  trade,  tiic  abandonment  of  many  salt  wells, 
whicli  otherwise  might  have  been  profitably  employed  in 
active  business,  and  has  for  some  years  constrained  the 
manufacturers  to  limit  their  production,  to  their  vei-y  se- 
rious disadvantage. 

These  certainly  were  not  measures  of  choice,  but  of 
stern  necessity,  which  the  Government  only  could  have 
prevented,  by  securing  the  home  market  to  tiie  home  pro- 
ducer. During  those  years  of  difficulty  and  embarrass- 
ment on  tlie  part  of  the  manufacturers,  they  sold  tlieir  salt 
at  very  reduced  rates,  to  meet  the  exigencies  under  which 
they  were  placed;  and  if  the  purchasers  availed  themselves 
of  their  sto,ck  on  hand  to  augment  tlie  price,  (which  is  not 
believed  to  have  been  the  case,)  no  part  of  the  profits  ac- 
crued to  the  salt  makei-s,  nor  h.id  they  any  agency  in  the 
subsequent  sales.  They,  therefore,  cannot  but  think  thai 
wanton  injustice  alone  could  seek  an  excuse  for  the  repeal 
of  the  duty  in  measures  which  had  their  origin  in  the  in* 
adequacy  of  its  amount,  and  in  the  condition  of  our  fo- 
reign commerce.  Monopoly  on  the  Kenhawa,  «ith  a 
view  to  profit,  could  scarcely  find  a  place  in  the  views  of 
the  mamifacturcrs,  as,  with  a  very  moderate  share  of  sa- 
gpacity,  they  would  not  fall  to  perceive  tlie  efliect  of  such 
an  attempt.  Any  increase  of  price  beyond  what  was  es- 
sential to  the  carrying  on  of  their  business,  would  operate 
moreeflectually  as  a  bounty  to  the  minor  works,  tlian  as 
a  source  of  gaiii  to  the  controlling  establisliments;  bo  that 
every  Increase  of  price  in  their  commodity  would  effectu- 
ally stimulate  the  production  of  others,  and  bring  increaswl 
supplies,  both  from  home  and  abroad,  into  the  markets 
for  which  tliey  were  competitors,  by  which  tiieir  sales 
would  inevitably  be  narrowed,  and  tiicir  business  pre- 
judiced. 

At  present,  and  for  some  time  past,  the  salt  business 
has  been  more  methodically  conducted.  WiUi  a  view  to 
abridge  the  expenses  which  accrue  in  effecting  sales,  and 
for  the  purpose  of  securing  to  every  market  a  more  con- 
stant and  regular  supply,  an  agency  or  factorage  has  been 
effected,  which  is  no  less  advantageous  to  the  consumer 
than  the  manufacturer.  The  factors,  as  is  usual  in  such 
eases,  make  a  small  advance  upon  the  salt  dcliverctl  to 
their  hands,  for  the  twofold  purpose  of  securing  the  manu- 
facturer, and  enabling  him  to  prosecute  his  operations. 
The  factor  is  then  bound  to  keep  a  constant  and  sufficient 
supply  in  all  the  markets  usually  frequented,  and,  af>cr 
sales  have  been  made,  to  pay  over  to  each  rnanufacturer, 
pro  rata,  the  whole  proceeds  of  such  sales,  subject  only 
to  tiie  deductions  of  the  advance  payment,  the  expenses 
incurred  in  reaching  the  markets,  and  a  small  commisaon 
as  a  compensation  to  the  agent.  Under  this  arrangement, 
the  manufacturers  have  the  regulation  of  tlie  price  of  the 
commodity,  which  the  active  and  increasing  competition 
in  the  West,  of  a  necessity,  keeps  at  its  minimum. 

This  arrangement  secures  to  every  market  a  full  supply, 
and  re<Iuccs  the  price  to  (he  consumer,  by  <liminid>ing  the 
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expense  inseparable  from  an  agency  for  each  establish 
meat,  and  obviates  the  inconvenience  of  individual  sliip- 
ments,  by  which  some  markets  were  overstocked,  and 
others  inadequately  supplied;  buti  with  all  the  economy 
which  it  introduces  into  the  business  of  vending  the  com- 
modity, and  witli  all  the  improvements  in  process  of  pre- 
paring the  salt,  the  foreign  supply  along  the  Ohio  and 
Mississippi  leaves  but  little  hopes  of  sustaining  the  com- 
petition, without  the  restoration  of  the  former  duty. 

The  amount  of  these  importations  cannot  be  ascertained 
with  precision,  but  the  a^regate  may  be  approximated 
by  the -following  known  amounts,  shipped  from  Orleans, 
and  received  during  the  fore  part  of  the  present  year: 

Buihch. 
At  Nashi-ille,  and  on  the  Cnmberland,  -        -  125,000 
At  Louisville,  and  above  the  mouth  of  Cumber- 
land river,        88,000 

At  Cincinnati,  smd  above  Louisville,      -        -  55,000 

At  Florence 35,000 

At  Maysville, 5,000 

On  the  Lower  Mississippi,  and  western  district 

ofTennessee, 12,000 

St.  Louis  and  Upper  Mississippi,              -        •  45,000 

Total  bushels,        •    *365,000 


The  deep  intei-est  which  Virginia  ought  to  feci  in  the 
preservation  of  her  salt  trade,  is  illustrated  by  the  leading 
and  successful  establishments  on  the  Great  Kenhawa  and 
on  thellolston.  The  extent  of  the  operations  of  the  first 
is  evidenced  by  the  inspector's  returnsi  and  of  the  latter, 
by  the  communications  of  General  Preston  and  Colonel 
White.  The  agp^rcgate  quantity  being  more  than  suffi- 
cient for  the  entire  population  of  Virginia,  at  forty-four 
pounds  of  salt  for  each  person,  and  forming  a  source  of 
wealth  and  independence  to  the  Commonwealth,  unappre- 
ciablc  in  the  minds  of  those  who  examine  with  care  the 
latent  causes  of  national  prosperity  and  individual  hap- 
piness. 

The  amount  of  property  put  in  jeopardy  by  the  enact- 
ment of  last  winter,  from  a  reasonable  estimate,  amounts 
to  from  six  to  seven  millions,  distributed  over  twenty 
States.  The  number  of  persons  employed,  from  the  best 
evidences  which  are  accessible,  are  believed  to  be  about 
three  thousand  six  hundred  and  fifty-three;  and  if  we  may 
estimate  their  families  as  avci-aging  four  members,  not 
less  than  fourteen  thousand  six  hundred  and  twelve  per- 
sons are  now  dependent  on  the  continuance  of  this  branch 
of  industn';  and  surely  no  parental  Government,  charged 
with  the  destinies  of  a  nation,  can  fail  to  give  the  most  se- 
rious consideration  to  a  measure  affecting  such  a  mass  of 
property,  and  involving  the  happiness  and  prosperity  of 
80  large  a  portion  of  its  people;  or  venture  upon  the  con- 
summation of  an  expenment  fraught  with  such  evident 
danger. 

The  salt  business  rivals  no  one  of  the  great  springs  of 
national  wealth,  while  it  is  auxiliary  to  some  of  the  highest 
importance.  It  does  not  draw  its  contributions  from 
what  other  pursuits  might  develop,  but  brings  into  action 
the  brine  of  the  ocean,  and  the  salt  springs  fed  from  the 
bowels  of  the  earth,  which  otherwise  would  remain  va- 
lueless. 

nie  shock  which  has  been  given  to  this  mass  of  proper- 
ty, and  to  the  employment  and  resources  of  so  many  of 
our  people,  is  felt  througlidut  the  Union,  and  can  only  be 
arrested  by  the  repeal  of  the  obnoxious  act.  It  has  not 
yet  commenced  its  operations;  investments  have  not  yet 
been  made  with  a  view  to  its  provisions,  and  its  repeal 
cannot,  therefore,  prejudice  the  interests  of  any. 

Under  the  liberal  patronage  of  the  Government,  and 

•  Mnch  of  thh  quantity  is  Kcrircfl  at  H«w  Orlraiif,  oMtttwite, 
firXB  tbe  Noribem  porta. 


with  the  unlimited  resources  which  are  possessed,  the  salt 
business  must  extend  itself  until  it  reaches  the  limit  by 
which  every  manufacture  must  be  bounded — the  ultimate 
demand  on  the  one  side,  and  the  minimum  price  of  a 
living  profit  on  the  other;  improving  in  quality  as  tiie 
lights  of  science  and  tiie  aids  of  experience  shall  shed 
their  influence  over  its  operations,  and,  ere  long,  giving 
a  cheaper  and  better  commodity  for  the  consumption  of' 
the  American  people,  tiian  foreign  States  can  supply,  as 
is  now  measurably  illustrated  by  the  Kenhawa  works, 
whose  capacity  for  production  is  fidly  adequate  to  the 
wants  of  the  whole  Western  States,  should  circumstances 
warrant  the  exertion  of  their  resources. 

But,  if  once  destroyed,  the  loss  is  irretrievable.  If  the 
modern  doctrine  of  free  trade,  taught  by  those  whose 
manufactures  are  advanced    beyond   competition,    and 

Creased  upon  those  whose  establisluncnts  mu^t  be  annihi- 
itcd  by  its  adoption,  is  to  mark  the  course  of  our  Govern- 
ment, tiie  consequence  must,  in  our  humble  judgments, 
be  the  prostration  of  every  manu&cture  which  our  people 
have  attempted,  and  that  of  salt  among  the  earliest  sacri- 
fices. The  lessons  of  experience  may  come,  but  they 
will  come  too  late;  for  statesmen  cannot  rebuild  by  legis- 
lation what  their  laws  have  destroyed;  as  all  must  be 
aware  that  when  a  manufacture  is  once  abandoned  by  the 
policy  of  the  Government  whose  protection  gives  it  exist- 
ence, or  whose  fostering  care  g^ve  it  extension,  confidence 
is  at  an  end;  and  prudent  men  will  not  risk  their  capital 
when  they  see  it  has  been  lost  by  a  change  of  opinion 
wliich  may  again  occur,  and  overwhelm  them  in  the  ruin 
of  a  new  experiment. 

The  earnest  consideration  which  the  manuikcturers  of 
salt  in  the  county  of  Kenhawa  have  g^ven  to  this  subject, 
satisfies  them  of  die  correctness  of  the  facts,  and  the  accura- 
cy of  the  conclusions  which  they  have  urged,  and  constrains 
them  to  address  themselves  for  relief  to  the  wisdom  and 
justice  of  Congress,  with  tTie  confident  prayer  and  ex- 

£ectation  that  the  policy  indicated  by  the  enactment  of  tbe 
St  session  will  be  reviewed  and  retraced,  and  the  duty 
on  foreign  salt  restored  at  least  to  its  former  amount. 
They  deem  it  unnecessary  to  remonstnite  agairist  a  further 
reduction  of  the  impost,  because  they  are  satisfied  that  no 
state  of  things  can  arise,  in  which  the  representatives  of 
the  people  and  the  States  can  be  induced  further  and  more 
rapidly  to  crush  the  important  establishments  of  the  country. 
Unanimously  concurred  in  at  a  numerous  meeting  of 
the  manu&cturers  of  salt,  held,  in  pursuance  of  public 
notice,  at  Terra  Sails,  in  the  county  of  Kenhawa,  on  the 
23d  day  of  October,  1830;  and  subscribed  for  and  ou 
tlieir  behalf,  and  by  their  order. 

JOEL  SHREWSBURY,  Chairman. 
AsoBKw  Pabks,  tkeretary. 

CURRIBNT  COINS. 
Ik  Sivatx,  Deumdeb  15,  1830. 
Mr.  SAirroBD,  from  the  select  committee  appointed  to 
consider  the  state  of  the  current  coins,  and  to  report 
such  amendments  of  the  existing  laws  concerning  coins 
as  may  be  deemed  expedient,  imnle  the  following  report: 
The  coins  now  in  the  United  States,  and  the  bank  notes 
now  circtUating  as  money,  are  estimated  to  amount  to  about 
one  hundred  millions  of  dollars.    The  coins  are  estimated 
to  amount  to  about  twenty-three  millions  of  dollars;  of 
which  sum,  it  is  estimated  that  about  fifteen  millions  of 
dollan  are  held  by  the  banks,  and  about  eight  millions  of 
dollars  are  in  circulation  among  the  people.  The  bank  notes 
in  circulation  are  estimated  to  amount  to  about  seventy- 
seven  millions  of  dollars.     The  amount  of  monejr  in  circu- 
lation among  the  people  ii^  accordingly,  about  eighty-five 
millions  of  dollars,  consisting  of  about  sevcnhr-seven  mil- 
lions of  bank  notes  and  about  eight  millions  of  coins. 
The  8um  of  fifteen  milliom  of  doUart  of  coins  ii  the 
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estimated  Sivenxe  of  the  coins  held  by  the  banks,  for  sere- 
rpl  years  preceding  this  time.  The  banks  in  the  principal 
seaports  have,  at  this  time,  an  unusual  quantity  of  coins; 
and  the  amount  of  coins  now  held  by  those  banks  is  much 
greater  than  the  sums  which  they  have  generally  held. 

Of  the  sum  of  seventy-seven  millions  of  dollars  of  bank 
notes  in  circulation,  it  is  estimated  that  about  one-half  con- 
sists of  notes  for  sums  exceeding  five  dollars,  about  one- 
fourth  of  notes  for  five  dollars,  and  about  one-fourth  of 
notes  for  sums  less  than  five  dollars.  The  notes  for  sums 
less  than  five  dollars  are  chiefly  for  one  dollar,  two  dollars, 
and  three  dollars,  and  a  great  portion  of  them  consists  of 
notes  for  one  dollar. 

The  power  to  establish  banks  is  claimed  and  exercised 
by  the  Government  of  the  United  States,  and  also  by  each 
of  the  States.  There  are  now  in  the  United  States  about 
five  hundred  incorporated  banks,  and  the  number  is  an- 
nually increased. 

The  public  revenue  of  the  United  States,  and  of  every 
one  of  the  States,  is  colleeted  and  disbursed  almost  wholly 
in  bank  notes. 

The  coins  held  by  the  banks,  and  in  circulation  among 
the  people,  are  silver.  All  the  coins  in  common  circulation, 
and  most  of  those  held  by  the  banks,  are  half  dollars  and 
the  minor  silver  pieces.  • 

We  have  no  gold  coins  in  circulation. 

This  country  has  never  determined  that  either  gold  or 
silver  should  be  used  as  money,  in  exclusion  of  the  other 
metal.  The  constitution  of  the  United  States  evidently 
contemplates,  in  the  power  conferred  upon  this  Govern- 
ment, to  coin  monev,  regelate  the  value  thereof  and  of 
foreign  coins,  and  the  restriction  imposed  on  tlie  States 
to  make  nothing  but  gold  and  silver  coins  a  tender  in  pay- 
ment of  debts,  that  the  money  of  this  country  shall  be  gold 
and  silver.  Our  system  of  money,  established  in  the  year 
1792,  fiilly  adopts  the  princigle  that  it  is  expedient  to  coin 
and  use  both  metals  as  money;  and  such  has  always  been 
the  opinion  of  the  people  of  the  United  States. 

The  fact  that  we  have  no  gold  coins  in  use,  is  not  the 


intended  effect  of  our  institu^ons.  It  has  resulted  from 
too  low  a  valuation  of  gold  in  respect  to  silver  when  our 
system  was  established,  and  a  progressive  rise  in  the  rela- 
tive value  of  gold  since  that  time.  By  our  system,  the 
two  metals  are  coined  upon  the  basis  that  one  pound  of 
gold  is  equal  in  value  to  fifteen  pounds  of  silver;  and  all 
our  coinage  of  the  two  metals  has  been  executed  in  con- 
formity to  this  relative  valuation.  Tbb  proportion  was  too 
low  a  valuation  of  gold  in  the  year  1792;  and  it  is  certainly 
much  too  low  a  valuation  of  gold,  in  relation  to  silver,  at 
this  time.  Our  gold  coins,  being  much  underrated  in  re- 
spect to  »lver,  have  never  had  any  general  circulation  in 
the  country;  they  have  ceased  to  be  used  as  money;  they 
are  merely  merchandise,  purchased  by  a  considerable  pre- 
mium over  nlver;  and  they  are  used  in  manufactures,  or 
exported  to  Europe. 

Our  public  coinage  of  ^Id  is  now  whoDv  without  any 
public  benefit.  We  prohibit  and  punish  all  private  coin- 
age of  gold;  we  coin  this  metal  at  the  mint,  upon  a  prin- 
ciple which  does  not  permit  it  to  circulate  as  money;  and 
we  pay  the  expense  of  this  useless  coinage.  In  practice, 
this  ccnnage  affords  a  facility  to  the  possessor  of  gold  bul- 
lion, since  it  enables  him  to  employ  the  mint  to  weigli  and 
assay  his  bullion,  and  to  divide  it  into  very  convenient 
portions  without  expense  to  himself.  When  the  coins  are 
received  from  the  mint,  they  are  sold  for  their  value  as 
bullion;  some  of  them  are  used  in  manufactures,  and  the 
greater  part  are  exported.  If  we  will  not  rectify  the  legal 
proportion  between  the  coins  of  the  two  metals,  we  ought 
to  abolish  the  coinage  of  gold,  save  a  useless  expense,  and 
leave  gold  to  be  treated  like  other  metals  not  coined  as 


divisible  into  pieces  of  small  weight  and  small  value,  and 
is  convenient  for  payments  of  moderate  amount,  but  is 
very  inconvenient  when  large  sums  are  paid  or  transport- 
ed. Gold,  containing  the  greatest  value  in  the  snuijlegt 
compass  and  weight,  cannot  be  well  used  in  pieces  suffi- 
ciently small  for  very  small  payments,  but  is  eminently 
convenient  for  large  paymcnls  and  long  tra9iB>ortation. 
These  ditl'ereut  advantages  cannot  be  enjoyed  without  (be 
use  of  both  metals:  neither  metal  can  be  conveniently  med 
as  a  measure  of  value,  in  the  form  of  bullion;  and  vhen 
only  one  of  the  metab  is  coined,  the  great  convenience  «f 
using  the  other  in  the  form  of  coins  is  denied. 

If  both  metals  are  coined,  they  must,  to  render  tbcm 
entirely  convenient,  be  arranged  into  one  system  of  money; 
and  tlie  v.ilue  wliich  each  metal  beaa-s  in  relation  lo  the 
other,  is  tlie  basis  upon  which  the  connexion  of  the  two 
species  of  coins  must  rest.  But  these  metals,  though  hr 
less  variable  in  value  than  other  things,  are  still  subject  to 
variation;  and  the  two  species  of  coins  will  not  circulate 
together,  unless  their  relative  value  is  very  nearly  adjusted 
to  the  rehttive  market  value  of  the  two  metals.  To  secure 
the  use  of  the  two  species  of  coins,  the  relative  value  of 
the  two  species  of  metals  must  be  adopted  as  the  reUtive 
value  of  the  two  species  of  coins;  and,  for  the  same  pur- 
pose, the  relative  value  of  tiie  two  species  of  coins  must  be 
changed  when  any  considerable  change  in  the  relative 
value  of  the  two  metals  takes  place.  The  relative  value 
of  gold  and  silver  at  any  time  may  be  sufHcicntly  ascer- 
tained; the  two  species  of  coins  may  be  adjusted  to  that 
relative  value;  ana  such  an  adjustment  will  secure  the  use 
of  the  coins  of  both  metals,  so  long  as  tlie  relative  market 
value  of  the  two  metals  sbtdl  continue  nearly  the  same  with 
the  legal  proportion  of  the  coins.  W  hen  a  legal  proportion 
is  established,  it  is  impossible  to  foresee  how  long  tlie  rela- 
tive market  value  of  the  two  metals  will  continue,  without 
material  variation;  but  experience  has  shown  thatasiiita- 
ble  adjustment  will,  in  general,  secure  adequate  portions 
of  the  two  species  of  coin  during  a  long  period. 
Minute  variations  in  the  relative  value  of  gold  and  slwr 


occur  without  end.  They  result  from  fluctuations  in  the 
demand  or  the  supply  of  the  respective  metals;  they  are, 
generally,  of  short  duration;  and  they  are,  in  general,  vi- 
brations which  compensate  each  otlter,  and  leave  tiie  ave- 
rage of  relative  value  unvaried.  Such  fluctuations  very 
little  disturb  the  concurrent  circulatioaof  the  two  species 
of  coins;  and  even  greater  fluctuations  may  occur,  and 
still  leave  a  sufficient  supply  of  the  coins  of  each  metal  m 
circulation.  When  a  disparity  in  relative  value,  between 
the  two  species  ol^  coins  and  the  two  metals  in  '•'"U'O'^ 
occurs,  a  premium  on  the  underrated  coins  follows,  and 
this  premium  is  an  inconvenience;  but  while  the  premium 
is  small,  it  may  leave  an  adequate  supply  of  that  species  of 
coins.  While  the  coins  of  either  metal  may  be  cisily  ob- 
tained by  coins  of  the  other  metal,  the  genend  utili^  « 
the  two  species  of  coins  is  attained;  and  variations  which 
do  not  defeat  that  object  are  of  little  moment.  This  de- 
gree of  harmony  between  the  coins  of  the  two  metals  » 
entirely  attainable,  and  is  sufficient  for  practical  conve- 
nience. Those  conaderable  and  durable  variations,  whicn, 
af^er  a  due  adjustment  of  tiie  coins,  are  sufficient  to  expel 
either  species  of  coins  fVom  currency,  are  of  slow  progress- 
When  they  take  place,  the  remedy  is,  to  act  again  upon 
tile  principle  which  le<l  to  preceding  adjustments,  and 
conform  the  coins  to  the  actual  relative  value  of  the  tw 

Tlie  necessity  of  occasional  adjustments  is  »  small  mc    - 
venience  when  compared  with  the  great  inconvenience 
using  only  one  of  the  metals;  and  such  has  been  the  exp« 
rience  of  mankind.  ,      ^   ■^ 

Our  money  now  in  use  is  bank  notes  and  silver.    >> 
money.  I  notes  are  pressed  into  every  channel  of  *^''^"      ,[!i„  Ji 

Each  of  the  two  metals  is  peculiarlr  convenient  for  pur-  though  no  man  is  legally  bound  to  receive  tbem,  '^^j, 
pose*  to  which  the  other  it  not  well  adapted.     Silver  is  Igcncrally  received.    So  great  is  tiie  amount  of  banit  w" 
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in  circuUktiom,  so' widely  are  these  notes  diffused  through 
our  extensive  country,  and  so  much  is  silver  banished  firom 
circuljttion,  that  the  option  to  demand  silver  is  not  within 
the  reach  of  the  great  body  of  the  people.  The  creditor, 
and  especially  tlie  poor  man,  who  can  neither  wait  for  pay- 
ment nor  go  to  a  bank  to  demand  silver,  accepts  the  bank 
notes  which  are  offered  to  him,  not  because  he  prefers 
them  to  silver,  but,  in  a  multitude  of  cases,  because  he  is 
in  effect  constrained  to  accept  them  or  nothing.  One  of 
many  causes  which  swell  this  torrent,  and  impose  upon  the 
people  a  species  of  necesnty  to  use  paper  money,  is  the 
want  of  gold  coins. 
_  Gold  and  silver  have  intrinnc  value  in  all  times  and  all 
circumstances)  and  coins  of  these  metals  are  money  in  all 
the  exigencies  of  men  and  societies.  Credit  is  a  substitute 
Ibr  money;  but  it  is  a  substitute  dependent  upon  local 
and  temporary  opinion  and  the  casualties  of  human  affairs, 
and  is  liable  to  great  abuses.  The  coins  should  be  such, 
that  when  credit  is  substituted  for  gold  and  silver,  either 
of  these  metals  may  still  be  used  by  all  who  do  not  choose 
to  give  credit;  and  still  more  is  it  necessary,  when  credit  is 
impaired  or  destroyed,  that  gold  and  silver  should  readily 
take  its  place.  Whether  a  country  has  paper  money  or 
not,  the  system  of  coins  should  be  the  same.  All  paper 
money  consists  in  promises  to  pay  coins;  and  the  coins  for 
which  promises  are  issued,  should  be  such  as  sound  prin- 
ciples require  where  no  paper  money  exists. 

Bank  notes  are  •frequently  received  in  preference  to 
nlver,  when  gold  coins  would  be  more  convenient  or  de- 
rirable  than  bank  notes.  In  such  cases,  gold  would  be 
used  if  it  could  be  procured;  and  it  should  be  attainable. 
To  refuse  to  coin  gold  for  the  sake  of  paper  money,  or 
because  paper  money  occupies  a  place  which  gold  would 
fill,  would  be  a  mischievous  error.  A  bad  state  of  the 
coins  is  a  g^eat  evil;  but  when  such  a  state  of  the  coins  is 
continued,  for  the  purpose  of  promoting  the  use  of  paper 
money,  the  end  is  pernicious,  and  the  means  are  an  abuse 
of  power.  Our  banks  have  the  right  to  pay  their  notes  in 
«lTer;  and  they  ought  not  also  to  enjoy  the  advantage  of 
an  entire  banishment  of  gold  coins  from  the  United  States. 
-  There  wHl  surely  be  sufficient  scope  for  the  circulation  of 
bank  notes,  when  the  coins  which  they  do  not  expel  from 
use  shall  consist  partly  of  both  metals:  and  if  it  is  the  inte- 
rest of  the  banks  that  we  should  have  no  gold  coins,  the 
public  interest  of  the  country  is,  that  we  should  have  coins 
of  gold  as  well  as  coins  of  silver. 

If  the  slow  and  gradual  variations  which  take  place  in 
the  values  of  gold  and  silver,  are  an  objection  to  the  use 
of  both  these  metals  as  money,  hx  greater  is  the  objection 
to  paper  money  issued  in  such  quantities  as  must  necessa- 
rily produce  great  fluctuations.  Strange,  indeed,  must  be 
that  policy  which  can  tolerate  five  hundred  different  kinds 
of  paper  money,  and  cannot  tolerate  both  gold  and  silver; 
which  cannot  endure  the  instability  of  the  precio\i8  metals, 
and  can  submit  to  the  great  derangement  of  values  pro- 
duced by  excessive  and  fluctuating  issues  of  bank  notes. 

The  power  to  coin  money  and  regulate  its  value,  resides 
exclusively  in  tlie  Government  of  the  United  States.  Our 
paper  money  is  issued  by  a  multitude  of  banks  established 
by  difiierent  authorities,  and  under  no  common  control; 
and  when  we  do  not  suffer  the  evil,  we  are  constantly  ex- 
posed to  the  dangper  of  excessive  issues  of  bank  notes. 
Where  the  circulating  coins  are  both  gold  and  silver,  pa- 
per money  is  less  used  than  it  is  where  all  the  coins  are  of 
•ilver;  and  the  currency  of  gold  coins  in  our  country  will 
tend  to  repress  this  constant  tendency  to  excess  of  paper 
money.  So  far  as  the  use  of  gold  coins  in  addition  to  sil- 
ver may  counteract  this  excess,  the  effect  will  be  benefi- 
cial. If  bH  our  banks  were  uader  the  control  of  one 
Government,  the  use  of  gokl,  as  well  as  silver,  in  coins, 
would  be  a  most  salutary  check  upon  excessive  issues.  In 
the  actual  state  of  our  paper  money,  it  is  nmch  more  nc' 
cessary  that  this  check  should  exist  and  operate;  and  the 


first  step  to  this  object  is  the  due  exercise  of  the  power 
to  coin  gold  and  silver.  The  coinage  of  both  these  metals 
is  not  only  dictated  by  the  sense  of  the  constitution  and 
the  soundest  principles  of  public  economy,'  but  is  also  re- 
quired by  the  condition  of  our  paper  money:  and  this 
measure  entrusted  solely  to  this  Government,  is  one  of  its 
high  duties  to  the  country. 

Whether,  therefore,  we  consider  this  question  upon 
principles  which  should  prevail  in  all  times  and  all  coun- 
tiies,  or  in  reference  to  the  peculiarities  of  our  own  con- 
dition, it  is  expedient  that  we  should  coin  and  use  gold  as 
well  as  silver. 

While  we  have  so  much  paper  monev,  we  cannot  have 
any  great  quantity  of  the  precious  metals  in  use,  as  money; 
and  while  this  extensive  use  of  paper  money  shall  con- 
tinue, an  adjustment  of  the  relative  value  of  gold  and 
silver  will  not  bring  much  gold  into  circulation.  Still,  the 
necessary  adjustment  should  be  made.  No  man  can  fore- 
see how  far  the  present  course  of  issuing  paper  money 
will  proceed,  or  how  long  paper  money  in  its  present 
forms  and  abundance  will  be  tolerated.  Whatever  may 
happen  in  respect  to  paper  money,  the  precious  metals 
should  always  be  coined,  and  a  sound  system  of  coins 
should  be  in  constant  operation,  to  the  end  that  whether 
paper  money  should  be  used  or  not,  and  whether  the 
amount  of  our  coins  shall  be  great  or  small,  a  portion  of 
them  may  consist  of  gold,  and  another  portion  of  silver. 

By  a  resolution  of  the  Senate,  of  the  29th  day  of  De- 
cember, 1828,  the  Secretary  of  the  Treasury  was  directed 
to  ascertain,  with  as  much  accuracy  as  possible,  the  propor- 
tional value  of  gold  and  silver  in  relation  to  each  other; 
and  to  state  such  alterations  in  the  gold  coins  of  the  United 
States,  as  may  be  necessary  to  conform  those  coins  to  the 
silver  coins,  in  true  relative  value.  On  the  4th  day  of 
May  last,  the  Secretary  made  a  report  to  the  Senate.  This 
very  able  report  presents  a  mass  of  facts  and  statements 
which  are  highly  important;  and  among  the  papers  an- 
nexed to  it,  is  a  letter  from  Mr.  Gallatin,  which  is  inesti- 
mable, for  sound  and  just  views  of  the  use  of  gold  and 
silver  as  money. 

By  our  n'stem,  the  expense  of  coining  both  ^old  and 
silver  is  defrayed  by  the  Government;  and  the  coins  them- 
selves are  not  subjected  to  any  charge.  He  who  brings 
gold  or  silver  to  the  mint  to  be  coined,  receives,  in  return, 
the  same  quantity  of  pure  metal  in  coins  which  he  delivers 
to  the  mint  in  bullion.  The  proportional  value  of  the  two 
metals  in  our  coins  should,  therefore,  be  the  relative  in- 
trinsic value  of  pure  gold  and  pure  silver- 
It  has  been  suggested  that  it  may  be  expedient  to  coin 
our  gold  in  a  ratio  to  silver  of  one  or  two  per  centum  less 
than  the  relative  market  value  of  gold  to  silver;  but  this 
idea  is  inadmisnble.  The  end  of  coining  the  two  metals 
is,  that  thMr  may  circulate  together;  that  every  person 
who  has  corns  of  either  silver  or  gold,  may  easily  exchange 
them  for  coins  of  the  other  metal;  and  that  the  people 
may  enjoy  the  advantage  of  using  either  species  of  coin;, 
according  to  convenience  or  pleasure.  To  attain  this  end, 
the  two  metals  must  bear  the  same  relative  value  in  coins 
which  Iheybeai-as  bullion.  Where  gold  bullion  and  silver 
bullion  are  wanted,  they  are  supplied  In  suitable  propor- 
tfons,  according  to  the  demand  for  each  metal;  ana  where 
gold  coins  and  silver  coins  are  adjusted  in  value  to  the 
relative  market  value  of  the  two  metals,  the  due  portions 
of  the  two  species  of  coins  are  determined  by  convenience 
and  utility.  A  legal  proportion  different  from  the  relative 
market  value  of  the  two  metals,  banishes  the  coins  of  the 
underrated  metal  from  circulation,  or  confines  them  to 
partial  use,  with  a  premium  over  the  coins  of  the  other 
metal,  and,  therefore,  eitiier  defeats  the  object  of  a  legal 
proportion,  or  abridges  its  benefits.  If  it  is  expedient 
that  both  metals  should  be  used  in  coins,  both  species  of 
coins  should  circulate  fVeely,  and  without  the  embarrass- 
ment of  purchaang  one  by  a  premium  upon  the  other; 
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and  neither  of  them  should  be,  more  than  the  other,  a  sub- 
ject of  traffic.  No  legal  advantage  should  be.  given  to 
either  metal,  in  the  relative  valuation  of  the  two  metals 
in  the  coins:  and  our  legal  proportion  should  be  tlie  true 
relative  value  of  g^ld  and  silver  in  the  United  States. 

The  relative  value  of  gold  and  silver  is  found  in  the 
prices  which  these  metals  bear  when  they  purchase  each 
other;  and  an  average  of  a  great  number  of  prices,  du- 
ring a  considerable  period,  is  regarded  as  the  relative  value 
of  the  two  metals,  for  the  purpose  of  adjusting  the  pro- 
portional value  of  the  two  species  of  coins. 

Statements  of  the  prices  of  gold  in  this  country  are 
annexed  to  Mr.  Ingham's  report;  and  many  others  have 
been  obtained.  A  mere  average  of  all  the  prices  which 
appear  in  the  statements,  would  not  deserve  reliance  as  a 
ti-ue  expression  of  the  relative  value  of  the  two  metab, 
for  the  purpose  of  an  adjustment:  and  all  such  statements 
must  be  examined  with  great  circumspection  and  attention 
to  many  circumstances,  in  order  to  deduce  from  them  sa- 
tisfactory evidence  of  the  relative  value  of  the  two  metab 
in  the  United  States. 

Our  gold  coins,  the  gold  coins  of  other  countries,  and 
gold  in  bullion,  are  all  sold  and  bought  as  bullion.  The 
prices  paid  for  our  gold  coins  are  expressed  very  simply, 
by  the  premiums  on  the  nominal  value  of  those  coins. 
Gold  bullion  and  foreign  gold  coins  fluctuate  somewhat 
more  than  our  own  g^ld  coins;  but  the  prices  of  all  of 
them  are  in  general  nearly  the  same:  and  the  prices  of 
gold  in  all  its  forms  may  be  considered  as  expressed  by 
the  rates  of  premium  on  our  gold  coins.  An  examination 
of  these  premiums  will,  therefore,  sufficiently  compre- 
hend the  prices  of  all  gold  in  tbb  country. 

The  premiums  paid  for  our  gold  coins  have  varied  much 
at  different  times;  the  lowest  premium  having  been  one 
per  centum,  a;id  the  highest  six  and  three-fourths  per  cen- 
tum. These  are  the  limits  of  fluctuation,  according  to  the 
statements;  but  it  is  ascertained  that  in  some  few  instances 
the  premium  paid  has  been  seven  per  centum. 

Our  gold  coins  are  considered  to  be  one-half  of  one  per 
centum  defective  in  weight  and  standard;  and  thU  allow- 
ance is  made  in  connexion  with  the  premiums,  in  the  cal 
cubtions  which  follow. 

Our  supply  of  gold  from  foreign  countries  is  constant; 
and  the  domestic  supply  from  the  Southern  States  is  now 
considerable.  The  demand  for  gold  in  thiscountiy  is  for 
manufactures  and  for  exportation.  A  very  considerable 
quantity  is  used  in  manufactures,  and  tlie  demand  for  gold 
for  this  purpose  is  very  steady;  but  the  quantity  used  in 
manufactures  is  far  less  tlian  the  quantity  exported.  The 
chief  demand  for  gold  is  for  exportation;  and  this  demand 
is  sometimes  g^reat,  and  at  other  times  it  entirely  ceases. 
Hence  result  great  fluctuations  in  the  prices  of  gold  in 
this  country. 

One  principal  reason  of  these  great  fluctuations  in  the 
prices  of  g^ld,  is,  that  we  do  not  use  gold  as  money.  Bul- 
lion fluctuates  more  than  coins;  but  where  either  of  the 
precious  metals  is  used  as  money,  the  demand  for  coins 
tends  strongly  to  pve  stability  to  the  value  of  that  metal, 
both  in  coins  and  m  bullion.  If  there  were  a  steady  inter- 
nal demand  for  gold  coins  as  money,  in  addition  to  the 
demands  for  manufactures  and  for  exportation,  there  would 
be  far  more  stability  in  the  prices  of  gold  in  this  country. 

Another  cause  of  these  fluctuations  exists  in  fluctua- 
tions of  the  medium  by  which  gold  is  purchased.  Our 
money  in  use  is  silver  and  bank  notes;  far  the  greater  part 
in  bank  notes;  and  the  amount  of  bank  notes  in  circula- 
tion is  sometimes  greatly  increased,  and  at  other  times 
greatly  reduced.  These  fluctuations  of  the  amount  of 
circulating  money  raise  or  reduce  the  prices  of  gold  as 
they  affect  all  other  prices. 

The  great  demand  for  gold  is  for  exportation  to  Europe, 
and  especially  to  England;  and  this  demand,  much  more 
than  any  otlier,  governs  the  prices  of  gold  in  the  United 


States.  When  gold  is  not  wanted  for  exportation  to  Eng- 
land, all  other  demand  for  it  is  so  small,  that  it  falls  in 
price  considerably  below  the  general  average  of  its  value; 
and,  excepting  the  ordinary  demand  for  manufactures,  lit- 
tle is  bought  or  sold,  until  the  cotme  of  commerce  a|ain 
produces  a  demand  for  gold  for  exportation.  The  prices 
of  gold  are,  therefore,  goyemed,  to*  great  extent,  by  the 
current  rates  of  exchange  on  England;  gold  riaing  in  price 
as  these  rates  of  exchange  rise,  and  falling  as  they  &11. 
When  exchange  on  England  is  low,  gold  is  so  little  in  de- 
mand, that  it  evidently  faUs  much  below  the  general  rela- 
tive value  which  gold  bears  to  silver,  either  in  this  country 
or  in  Europe.  When  the  rates  of  exchange  on  Engfend 
are  low,  the  prices  <^  gold  follow  the  prices  of  bills,  and 
not  the  price  of  silver:  and  when  the  remittances  are 
made  partly  in  bills  and  partly  in  gold,  the  price  of  gold 
is  still  determined  by  the  rates  of  exchange.  When  ex- 
change and  gdd  both  rise  to  such  rates,  that  silver  is 
exported  to  England,  the  two  metab  are  placed  against 
each  other  in  active  use,  and  gold  receives  its  valuation 
in  respect  to  silver  from  the  two  demands  for  manufac- 
tures and  exportation. 

We  have  thus  different  states  of  prices  of  gold;  one 
when  neitljer  of  the  precious  metab  is  exported;  another 
when  gold  is  exported,  and  silver  is  not  exported;  and 
another  when  both  the  metab  ai'e  exported. 

The  relative  valuation  of  tlie  two  metab  in  the  coins 
should  be  such  that  neither  species  of  coins  will  be  ex- 
ported in  preference  to  the  other.  If  the  two  metab  are 
valued  in  tne  coins  at  such  a  rate,  in  comparison  with  each 
other,  that  one  species  of  coins  is  exported  while  the  other 
remuns,  the  object  of  an  adjustment  is  not  attuned.  The 
exisUng  evil  for  which  we  seek  a  remedy,  is,  that  our  gold 
coins  being  underrated  in  respect  to  our  silver  coins,  do 
not  circulate,  and  are  exported.  The  lower  prices  of  our 
gold  when  it  is  used  only  in  manufiwtures,  do  not  express 
the  relative  value  of  gold  and  silver,  which  will  render  the 
coins  of  butli  metals  equally  subject  to  exportation.  An 
average  of  all  the  premiums  on  our  gold  taken,  without 
discrimination,  is  three  and  seven-eighths  per  centum:  and 
we  know  with  certainty  that  gold  is  exported  to  England 
in  preference  to  silver,  and  with  more  profit,  until  the 
prices  of  gold  rise  to  a  much  higher  premium. 

We  cannot  have  the  use  of  gold  coins  while  it  b  more 
profitable  to  export  them  than  to  export  silver:  and  it  is 
impossible  to  retain  gold  coins  In  the  country,  unless  their 
legal  value  in  relation  to  nlver  i«  such,  that  when  one  me- 
tiu  or  the  other,  or  both,  must  be  exported,  there  shall  be 
no  profit  in  exporting  gold  rather  tlum  silver. 

Our  coins  of  both  metab  are  intended  for  domestic  cir- 
culation; and  the  rebtive  valuation  of  gold  and  silver 
which  will  ensure  this  object,  cannot  be  found  either  in  the 
prices  of  gold,  which  occur  when  neither  of  the  two  me- 
tals is  exported,  or  in  the  prices  which  prevail  when  g^old 
is  exported  and  silver  is  not  exported.  The  relative 
valuation  which  will  ensure  the  concurrent  circulation  of 
the  two  species  of  coins,  must  be  found  in  the  prices  which 
the  two  metab  bear  when  both  are  exported:  and  our 
average  for  the  purpose  of  an  adjustment  must  be  drawn 
from  the  prices  which  prevail  when  both  metab  are  ex- 
ported, or  are  in  demand  for  exportation. 

The  prices  of  gold  exhibited  in  the  statements  of  ctirrent 
prices,  are  prices  actually  paid  when  tliere  are  sales,  and 
estimated  rates  when  there  is'no  sale.  These  statements 
do  not  show  the  number  of  sales,  or  the  quantity  sold  at 
any  time;  nor  do  they  discriminate  between  actual  prices 
and  estimated  values.  If  tlie  different  sales  of  gold,  and 
the  quantities  sold  at  different  times,  were  stated,  and  if 
actuiu  prices  were  distinguislied  from  estimated  values^  it 
would  appear  that  when  S\e  premium  on  our  gold  is  high, 
large  quantities  of  this  metal  are  sold  and  purchased;  and 
when  the  prenuum  is  low,  tlie  quanti^'  bought  and  sold  is 
small  I  and  that  when  there  b  no  sale,  the  pnces  stated  art 
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estimates  founded  in  most  cases  upon  the  lower  prices  of 
j^ld.  When  these  facts  are  disregarded,  and  an  equation 
u  drawn  from  all  the  rates  of  premium  stated  for  a  Ion? 
period,  it  produces  too  low  a  valuation  of  gold:  and  reli- 
ance for  a  just  average  must  be  placed  upon  those  prices 
for  which  the  greater  part  of  this  merchandise  is  bought 
and  sold,  ratlier  than  upon  those  lower  prices  which  are 
either  nominal,  or  real  only  when  gold  is  not  exported 
from  the  United  States. 

At  this  time,  the  premium  on  our  gold  coins  does  not 
exceed  two  per  centum:  and,  according  to  this  premium, 
Uie  value  of  gold  in  respect  to  silver  would  be  15.3f5  to 
1.  Vet  the  relative  value  of  gold  is  now  unquestionably 
much  higher  than  this  ratio,  both  in  America  and  Europe. 
Exchange  on  England  is  now  low:  the  only  demand  for 
g^ld  is  for  manufactures ;  and  the  supply  much  exceeds  the 
demand  for  this  object.  This  very  low  premium,  result- 
ing from  low  rates  of  exchange  on  England,  is  for  the 
time  a  real  price  of  gold;  but  it  is  certainly  not  that  price 
which  will  place  the  two  metals  in  such  relative  valuation, 
that  ^Hien  a  demand  for  exportation  shall  arrive,  eitlier  gold 
or  silver  may  be  exported  with  equal  profit. 

Silver  is  not  exported  to  Europe,  until  exchange  on 
England  rises  to  about  nine  and  a  half  per  centum  of  no- 
minal premium:  and  when  exchange  on  England  is  at  this 
rate,  the  premiums  on  our  gold  appear  to  be  very  seldom 
less  than  five  per  centum,  and  generally  at  higher  rates. 
Though,  when  bills  on  England  are  at  nine  and  a  half  per 
centum  of  nominal  premium,  silver  begins  to  be  expoi-ted, 
yet  little  is  then  exported;  and  it  appears  certain  that  sil- 
ver is  not  exported  equally  with  gold,  until  bills  on  Eng- 
land rise  to  ten  and  a  half  or  eleven  per  centum  of  nomi- 
nal premium.  When  exchange  on  England  is  at  ten  and  a 
half  per  centum  of  nominal  premium,  the  premiums  on 
our  gold  appear  to  be  very  seldom  less  tlian  five  and  a  half 
per  centum,  and  generally  at  higher  rates. 

An  average  of  the  premiums  on  our  gold,  of  five  per 
centum,  ami  higher  rates,  not  exceeding  six  and  tliree- 
iburths  per  centum,  h  five  and  seven-eighths  per  centum. 
But  as  the  premium  has  seldom  risen  to  six  and  three- 
fourth-s  per  centum,  and  most  of  the  sales  of  gold  for  ex- 
portation liave  been  made  fur  premiums  between  four  and 
a  half  and  six  and  a  half  per  centum,  the  average  of  the 
higher  premiums  may  rather  be  estimated  at  five  and  a 
half  per  centum. 

The  table  E,  subjoined  to  Mr.  Gallatin's  letter,  is  a  state- 
ment of  the  rates  of  exchange  on  England,  and  the  pre- 
miums on  our  g^ld  coins,  for  each  month  of  a  period  of 
four  years  and  a  half,  commencing  with  January,  1825, 
and  ending  with  June,  1829.  Mr.  Uallatin  slates  that  the 
average  premium  on  our  gold  coins  for  the  whole  of  that 
period  has  been  about  five  and  one-sixth  per  centum  on 
their  nominal  value;  and  he  estimates  the  ratio  of  gold  to 
silver,  deduced  from  this  rate  of  premium,  to  be  15.82 
to  1. 

If  we  select  any  particular  period  for  an  average  of 
premiums,  the  period  stated  in  the  table  E,  being  re- 
cent and  of  considerable  length,  is  very  proper  for  that 
purpose;  but,  during  other  considerable  periods,  the  pre- 
miums on  our  gold  and  the  rates  of  exchange  on  England 
have  been  mucli  lower  than  tliey  were  from  January,  1825, 
to  June,  1829.  Whether  we  take  the  premiums  of  one 
period  or  tliose  of  another,  the  relative  value  of  gold  and 
silver  which  will  secure  the  circulation  of  both  metals  in 
coins,  must  be  found  in  the  premiums  which  prevail  when 
both  silver  and  gold  are  exported. 

To  avoid  the  inaccuracy  which  may  exist  in  compiled 
statements  and  cstim:ited  rates,  a  great  number  of  prices 
on  actual  sales  of  gold  in  the  city  of  New  York  have  been 
obtained;  and  many  of  these  s:des  took  place  during  the 
period  from  the  first  d.iy  of  January,  1825,  to  the  last  day 
of  June,  1829.  An  average  of  all  the  premiums  on  our 
gold  paid  on  these  actual  sale^  during  Uiat  period  is  5.58 


per  centum.  The  relative  value  of  gold  and  silver  result- 
ing from  this  rate  of  premium  is  15.913  to  1. 

When  all  these  facts  and  circumstances  are  duly  estimat- 
ed, the  conclusion  is,  that,  for  the  purpose  of  an  adjustment 
which  shall  place  the  coins  of  the  two  metals  in  such  rela- 
tion to  each  other,  that  both  may  circulate  in  the  United 
States,  our  average  must  be  drawn  from  the  premiums  on 
our  gold,  liigher  than  about  four  and  a  half  or  four  and 
three-fourths  per  centum;  and  that  the  average  of  this 
higher  class  of  premiums  is  about  five  and  a  half  per  cen- 
tum. This  is  the  lowest  average  which  can  be  deduced 
from  those  prices  of  gold  which  prevail  in  tins  country, 
when  both  gold  and  silver  receive  their  valuations  from 
demand  for  internal  use  and  demand  for  exportation  to 
Europe.  Recording  to  this  average  price  of  gold,  the  rela- 
tive value  of  gold  and  silver  in  our  coins  should  be  15.9  to  1. 

In  France,  the  relative  value  of  gold  to  silver  is  about 
12.82  to  1. 

In  Great  Britain,  gold  is  in  value  to  silver  about  as 
15.86  to  1. 

The  relative  value  of  gold  and  silver  in  Spain  has  been 
16  to  1  during  the  last  fifty  or  sixty  years;  and,  according 
to  recent  information,  the  value  of  gold  in  Spain  is  now 
a  little  higher  than  this  proportion. 

In  Portugal,  the  rise  of  gold  and  the  decline  of  silver 
in  relative  value  were  slower  and  later  than  in  Spain:  but 
the  relative  value  of  the  two  metals  in  Portugal  is  now 
about  16  to  1,  and  this  proportion  appears  to  have  pre- 
vailed tliere  for  many  years. 

The  relative  value  of  gold  and  silver  in  the  American 
cbuntries  soiitli  of  the  United  States  is  a  fact  of  gi-eat  im- 
portance in  this  inquirj'.  In  couiitries  which  produce  one 
or  both  of  the  precious  metals  in  considerable  quantities, 
tiie  supply  from  the  mines  fluctuates;  these  fluctuations  are 
sometimes  gfreat;  and  an  extraortlinary  supply,  or  an  un- 
usual failure  of  either  metal,  affects  th.*  relative  value  of 
the  two  metals.  In  most  of  the  American  countries  which 
contain  rich  mines  of  these  metals,  the  values  of  gold  and 
silver  have  been,  during  nruuiy  years,  disturbed  by  war, 
civil  commotions,  and  arbitrary  regulations,  conccrnhig 
the  mines  and  commerce  in  these  metals.  These  circum- 
stances render  it  difficult  to  obtain  exact  information  con- 
cerning the  relative  value  of  the  two  metals  in  those  coun- 
tries: but  though  this  relative  value  ¥-annot  be  asccrt.iined 
with  accuracy,  it  may  still  be  discovered,  so  far  as  to  leave 
little  uncertainty. 

From  the  information  which  can  be  obtained,  it  appears 
that  the  value  of  gold  in  relation  to  silver  is  about  16  to  1 
in  all  the  American  countries  south  of  the  United  States. 
This  relative  value  seems  to  have  prevailed  in  those  parts 
of  America  which  were  formerly  Spanish,  and  especially 
in  Mexico  and  Peru,  during  the  last  forty  or  fifty  years. 
In  Brazil,  gold  was,  for  a  long  time,  somewhat  less  valua- 
ble; but,  during  the  last  ten  years,  the  relative  value  of  the 
two  metals  in  Kiazil  has  also  been  about  16  to  1.  In  the 
iWcst  Indies,  the  two  metals  fluctuate  much,  in  respect  to 
each  other;  but  the  ratio  of  16  to  1  seems  to  be  the  average 
of  relative  value. 

The  relative  value  of  gold  and  silver  in  this  country 
must  depend  principally  upon  their  relative  value  in  the 
countries  from  whicli  we  receive  these  metals,  and  their 
■relative  value  in  the  countries  to  whieli  we  send  them;  and 
their  relative  value  here  must  be  determined  as  much 
:  by  the  prices  for  which  we  buy  gold  and  silver,  as  by  the 
i prices  for  which  we  sell  these  metals.  When  we  deduce 
itlie  relative  value  of  gold  and  silver  in  this  country 
,  from  relative  values  existing  in  other  countries,  we  must 
resort  as  well  to  the  countries  from  which  these  metals  are 
imported,  as  to  the  countries  to  which  they  are  exported; 
and  our  conclusion  must  be  drawn  from  both  sources. 

In  the  ordinary  course  of  foreign  commerce,  our  sup- 
ply of  gold  and  silver  is  received  chiefly  from  the  Ame- 
rican countries  south  of  the  United  States.     More  than 
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one-third  of  the  whole  is  now  received  from  Mexico. 
We  export  g^ld  and  (ilver  to  Great  Britain,  silver  to 
France,  some  silver  to  Cliina  and  the  soutli  oiT  Asia,  and 
some  gold  and  silver  to  other  countries.  .Our  exports  of 
silver  to  China  were  formerly  g:reat,  and  are  now  small. 
During  the  vear  ending  on  the  30th  day  of  Septem- 
ber, 1828,  the  amount  of  our  exports  of  silver  to  India 
and  China  was  less  than  one  million  seven  hundred 
tliousand  dollars;  and  for  the  year  ending  on  the  30th 
day  of  September,  1829,  our  exports  of  silver  to  the  same 
countries  did  not  amount  to  one  million  three  hundred 
and  fifty  thousand  dollars.  Far  the  greater  part  of  all  the 
gold  and  silver  exported  from  this  country  is  sent  to 
Europe. 

If  we  take  the  relative  value  of  gold  and  silver  in  the 
American  countries  from  which  we  receive  these  metals 
to  be  16  to  1,  and  the  average  of  the  relative  value  of  the 
two  metals  in  all  Europe  to  be  15.85  to  1,  the  medium  be 
tween  these  valuations  is  15.925  to  1;  and  this  ratio  coin 
cides  very  nearly  with  the  proportion  deduced  from  tiiose 
actual  prices  which  prevail  in  this  country,  when  both  sil 
ver  ^nd  gold  arc  exported  to  Europe. 

The  Government  of  the  Netlierlamis  has  recently  ad- 
justed the  relative  value  of  the  two  metals  in  the  coins  of 
that  countrj-,  and  has  established  the  proportion  between 
gold  and  silver  at  15.875  to  1;  but  tlie  details  which  may 
attend  this  regulation,  in  respect  to  charges  for  coinage  or 
other  particuTars,  are  not  known. 

By  the  regulations  of  Spain,  the  proportional  value  of 
gold  and  silver  at  the  mint  is  16  to  1,  and  has  been  so 
since  tl»e  year  1779.  There  is,  probably,  a  teignorage  on 
the  coinage  of  these  metals  at  the  mint:  but  the  Spanish 
regulations  in  this  respect  are  not  accurately  known.  It 
is  certain  that  in  Spain  the  coins  of  the  two  metals  circu 
late  together;  that  silver  is  much  more  abundant  than  gold; 
and  that  tlie  g^ld  coins  usually  bear  a  small  premium  over 
the  coins  of  silver. 

The  reg^ulation  concerning  the  relative  value  of  the  two 
metals  in  the  coins,  established  by  Spain  in  1779,  was  at 
the  same  time  extended  to  all  the  mints  in  Spanish  Ameri- 
ca; and  since  that  time  gold  and  silver  have  been  coined 
by  all  the  mints  under  the  power  of  Spain,  in  conformity 
to  tliat  regulation. 

Since  the  Americaq  countries,  formerly  Spanish,  and 
now  independent,  have  established  their  own  mints,  they 
have  obser\-ed  the  same  regulation;  and  their  coinage  of 
the  two  metals  is  according  to  the  value  of  16  to  1. 

The  proportion  between  gold  and  silver  in  the  Portu 
g^esc  coins  of  the  two  metals  is  16  to  1,  and  has  been  so 
since  the  year  1820.  In  Portugal,  the  coins  of  botli  me- 
tals circuiikte  togetlier;  but  much  the  greater  part  of  the 
circulating  coins  is  silver. 

In  Brazil,  the  pi-oportional  value  of  goVX  and  silver  at 
tlie  mint  is  16  to  1. 
>  Thus,  according  to  all  the  information  which  can  be  ob' 


silver  in  all  America  south  of  the  United  States,  and  in 
Spain  and  Portugal:  and,  in  all  these  countries,  this  relative 
value  has  been  adopted  as  the  proportional  value  of  the 
two  metals  in  the  coins.  Though,  in  some  of  these  coun- 
tries, this  proportion  may  be  varied  in  effect,  by  charges 
on  coinage;  and,  in  some  of  them,  the  coins  deviate  from 
this  proportion,  in  the  weight  or  fineness  of  the  coins  of 
one  or  the  other  metal;  yet  the  Governments  of  all  these 
countries  have,  evidently,  considered  the  relative  value  of 
gold  and  silver  to  be  16  to  1:  and  the  concurrent  circula- 
tion of  the  coins  of  the  two  metals  in  these  countries  has 
well  justified  that  opinion. 

So  far  as  the  relative  value  of  gold  and  silver  in  this 
cotmtry  ra  uncertain,  there  arc  reasons  of  great  weight, 
which  should  induce  us  to  assign  a  high  valuation  to  guUI 
in  relation  to  silver, 

Tlie  labor  of  counting  or  weighing  the  coins  which  may 


be  necessary  for  a  remittance  to  a  foreign  country,  is  leas 
in  the  case  of  gold  tlian  in  the  case  of  silver;  and  where  all 
other  circumstances  are  equal,  this  reason  alone  produces 
the  exportation  of  gold  rather  than  silver. 

When  the  relative  value  of  the  two  species  of  coins  ac- 
cords exactly  witli  the  relative  market  value  of  the  two 
metals,  gold  coins  are  exported  in  preference  to  silver 
coins;  the  risk  and  expense  of  exportation  being  greater  in 
the  case  of  silver  than  in  the  case  of  gold. 

When  gold  and  silver  sent  to  Europe,  and  especia.lly  to 
England,  have  arrived,  gold  is  in  general  converted  into 
the  money  of  the  country,  or  available  funds,  somewhat 
sooner  than  silver;  and  gold  is,  for  this  reason,  a  better  re- 
mittance. 

Gold  is  rising  in  value,  in  relation  tosilver.  During  the 
last  three  hundred  years,  gold  has,  with  some  temporary 
exceptions,  been  gradually  advancing  in  value:  during  the 
last  twenty  years,  the  enhancement  of  gold  in  reqject  to 
silver,  ha*  been  quite  as  great  as  it  bad  ever  before  been 
during  any  equal  period;  and  gold  still  continues  to  rise. 
Tlie  immense  power  of  jnachinery  which  has  been  brou{^t 
into  use  in  our  own  time,  is  fully  applicable,  and  b  now 
appfied,  to  mines  of  silver;  and  the  quanti^  of  silver  ex- 
tracted from  the  earth  has,  from  this  cause,  been  already 
greatly  increased.  The  quantity  of  gold  obtained  from 
the  earth  lias  not  been  much  increased  by  any  recent  im- 
provement of  art.  The  present  progress  of  change  cer- 
tainly is,  to  raise  gold  and  depreciate  silver,  in  respect  to 
each  other;  and  it  is  highly  probable  that  gold  will  conti- 
nue to  rise,  and  silver  to  fall,  in  the  future  course  of  their 
relative  value. 

If  our  g^d  coins  should  circulate  to  any  considerable  ex- 
tent, the  demand  for  gold  for  coinage  would  in  some  de- 
gree enhance  the  value  of  that  metal  in  relation  to  silver 
in  this  country. 

Gold  is,  more  than  silver,  banished  from  use  by  paper 
money:  and  our  gold  coins,  in  order  to  circulate,  must  be 
able  to  contend  not  only  with  the  demand  for  gold  to  be 
sent  abroad,  but  also  with  the  expelling  influence  of  paper 
money  at  home. 

If  we  should  underrate  our  g^ld  coins,  they  will  have 
no  general  circulation.  They  will  be  used  in  manuGw- 
tures,  or  will  flow  tJirough  the  established  channels  of  com- 
merce as  they  now  flow,  almost  directly  from  the  mint  in 
Philadelphia  to  Europe.  If  we  should  slightly  overrate 
gold,  we  shall  secure  the  use  of  gold  coins;  and  we  may 
lose  some  silver,  but  the  loss  of  our  silver  coins  even  then 
would  not  follow  to  an  inconvenient  extent.  Almost  all 
our  silver  coins  are  half  dollars  and  the  minor  parts  of  the 
dollar.  These  coins  are  indispensable  in  their  proper 
sphere  of  circulation:  tlieir  place  cannot  be  filled  either  by 
gold  or  bank  notes;  and  these  coins  are  not  often  export- 
ed. We  have  a  steady  supply  of  silver  in  bullion;  and  the 
mint  is  now  able  to  coin  any  necessary  or  desirable  quan- 
tity of  cither  or  both  of  the  precious  metals.     An  adjust- 


tained,  a  pound  of  gold  is  now  wortli  sixteen  pounds  of  mcntof  tlie  relative  >-alue  of  the  two  species  of  coins  with 


as  much  accuracy  as  may  be  practicable,  must  bring  some 
gold  coins  into  circulation;  and  the  gold  brought  into  cur- 
rency may  in  some  degree  displace  the  silver  coins;  but 
it  will,  m  a  much  greater  degree,  take  the  place  of  bank 
notes. 

I'he  general  course  of  our  exchanges  with  Europe  is 
against  us;  and  when  remittances  cannot  be  advantageous- 
ly made  by  bills,  gold  is  sent  to  Europe,  and  especially  to 
Great  Britain,  so  long  as  gold  is  not  evidently  too  dear  in 
this  country,  in  comparison  with  silver.  For  this  purpose, 
gold,  other  circumstances  being  equal,  is  much  preferred 
to  silver;  and  gold  rises  to  its  highest  value  in  relation  to 
silver,  before  silver  is  exported.  This  established  current 
of  commerce,  in  which  gold  is  a  customary  and  favorite 
remittance,  tends  to  maintain  this  metal  at  a  high  value,  in 
relation  to  silver.  Still,  this  current  is  not  constant;  and 
when  gold  is  not  in  demand  for  exportation,  its  price  in 
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silrer  ftlli.  But  in  order  that  both  (^M  uid  silver  ihould 
circulate  as  money,  it  is  necessary  that  demands  for  ex- 
portation should  nil  upon  both  metals;  that  when  a  de- 
mand for  exportation  occurs,  it  should  in  gfcneral  be  as 
Erofitable  to  export  one  of  them  as  the  other;  and  tlie  re- 
Ltive  valuation  which  will  ensure  this  object,  is  that  which 
exists  when  both  metals  are  or  may  be  exported  with 
equal  profit. 

These  considerations  are  submitted,  not  to  recommend 
kny  deviation  whatever  from  the  true  relative  value  of  the 
two  metals  in  this  country,  so  far  as  that  value  is  an  ascer- 
tained fact;  but  to  show,  that  so  fiu-  as  the  relative  value  of 
gold  and  silver  is  uncertain,  we  may  safely  assign  a  h!(^ 
valuation  to  j^ld,  within  the  limits  of  that  uncertainty. 

The  ratio  of  sixteen  to  one  is  recommended  by  some 
considerations  wliich  deserve  attention.  Though  M;'.  Ing- 
ham proposes  a  lower  v.iluation  of  gold,  he  is  of  opinion 
that  the  ratio  of  sixteen  to  one  is  necessary  to  render  g^old 
and  silver  equally  attainable  in  tlie  United  States.  Mr. 
'White .is  also  of  opinion  that  no  valuation  of  cold,  less  in 
respect  to  silver  than  sixteen  to  one,  would  effectually  re- 
tain our  gold  coins  in  use.  Spun,  Portugal,  and  all  the 
American  countries  which  have  mints,  excepting  these 
United  States,  have  established  the  proportion  of  sixteen 
to  one  as  the  basis  of  their  coinage ;  and  if  tve  should  adopt 
the  same  proportion,  one  uniform  nilc  would  prevail  in  all 
the  independent  countries  in  America.  Much  more  of  the 
two  metals  is  now  coined,  upon  the  basis  that  gold  is  in 
value  to  silver  as  sixteen  to  one,  than  according  to  any 
other  proportion.  If  it  is  expedient  to  conform  our  ratio 
to  the  existing  proportion  of  any  other  country,  it  must  be 
expedient  to  adopt  that  proportion  which  prevails  most 
-widely,  and  the  ratio  of  sixteen  to  one  is  now  for  the  most 
extensive  example.  A  rule  so  extensive  is  entitled  to  re- 
spect; but  the  practical  operation  of  the  rule  is  much  more 
instructive;  since  It  shows  that  this  relative  valuation  of  the 
two  metals  secures  their  concurrent  circulation  in  coins  in 
a  very  large  part  of  the  world. 

But  our  adjustment  must  be  founded  on  the  relative  va- 
lue of  g^ld  and  silver  in  our  own  country;  and  the  ratio  of 
sixteen  to  one  is  a  valuation  of  g^ld  somewhat  too  high 
in  the  United  States. 

Upon  all  the  facts  before  us,  the  ratio  of  15.9  to  1  ap- 
pears the  most  eligible.  This  proportion  assigns  to  gold 
the  average  of  value  which  gold  bears  to  stiver,  when  both 
metals  are  in  demand,  for  exportation:  and  it  seems  more 
likely  than  any  other  ratio  to  attain  and  reconcile  the  ob- 
jects of  a  proportional  valuation.  It  is  accordingly  recom- 
mended as  tlie  relative  valuation  most  proper  to  be  esta- 
blished in  our  coins  of  the  two  metals. 

Various  other  ratios  have  been  suggested;  but  any  pro- 
portion by  which  gold  shall  be  estimated  less  in  rcsjjcct  to 
silver  than  15.9  to  1,  will,  it  is  believed,  be  altogether  insuf- 
ficient to  ensure  the  circulation  of  gold  coins  in  th's  country. 

Still,  it  will  be  better  to  adopt  any  of  the  lower  valua- 
tions of  gold  which  have  been  proposed,  than  to  continue 
our  coinage  of  this  metal  according  to  the  existing  legal 
proportion. 

The  relative  value  of  gold  and  silver  can  never  be  stat- 
ed with  infallible  accuracy;  but  the  entire  certainty  which 
is  unattainable,  is  not  necessary  for  the  purpose  of  esta- 
blislting  a  proportional  value  between  the  coins  of  tlie  two 
metals.  A  near  approach  to  the  relative  market  value  of  the 
two  metals  is  sufficient  for  this  practical  object.  When  the 
relative  value  of  gold  and  mlver  in  any  country  is  exam- 
ined with  the  greatest  care,  diifcrent  results  are  obtained 
by  different  persons;  and  no  adjustment  can  ever  be  made, 
without  encountering  this  apparent  difficulty.  In  our  own 
case,  the  difficulty  of  ascertaining  the  true  proportion  is 
increased  by  great  fluctuations  in  tlie  prices  of  gold;  and 
it  was  to  be  expected  tliat  various  opinions  concerning 
the  relative  value  of  the  two  metals  in  this  country  shoukl 
appear.  The  variety  of  opinions  an'l  proposition"!  rcspect- 
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ing  tlie  ratio  proper  to  be  established  in  our  coins,  should 
not  deter  us  from  an  amendment  of  the  existing  propor- 
tion. The  difficulty  of  ascertaining  the  true  relation  of 
value  between  gold  and  ralver  in  this  country,  which  now 
exists,  will  continue  to  exist  until  we  shall  use  both  gold 
and  silver  as  money;  and  if  a  new  adjustment  should  not 
be  entirely  correct  it  wiU,  by  its  (H>eratioD,  at  least,  lay  a 
foundation-  for  a  more  accurate  valuation.  The  opinions 
which  have  been  expressed  by  others,  the  opinions  now 
submitted,  and  the  ttcts  and  reasons  by  which  all  the  dif- 
ferent opinions  are  supported,  are  now  before  the  Senate; 
and,  from  these  materisds,  the  proportion  which  shall  be 
deemed  most  eligible,  mav  be  selected. 

A  bill  is  submitted,  which,  leaving  the  atrtr  ctrins  un- 
altered, proposes  that  our  gold  coins  shall  contain  the  quan- 
tities of  metal  which  result  from  the  relative  valuation  of 
15.9  to  1.  The  weiglit  of  an  eagle,  according  to  this  rela- 
tive valuation,  will  be  233  26-53  grains  of  pure  gold,  and 
254  38-53  grains  of  standard  gold:  and  a  table  is  subjoined 
to  this  report,  by  which  the  weig^hts  of  an  eagle  resulting 
from  various  other  proportions  are  exhibited. 

SILVER  COINS. 
House  o?  Rcpbisuctatives,  FsBBUAaT  22,  I83I. 
Mr.  WaiTX,  of  New  York,  from  the  select  committee  to 
whom  was  referred  a  resolution  of  this  House,  of  the  23d 
December,  1830,  directing  them  "  to  inquire  into  the 
expediency  of  providing  by  law  that  dollars  of  the  new 
American  Governments,  and  five  franc  pieces,  shall  be 
a  legal  tender  in  the  payment  of  all  debts  and  demands; 
and,  also,  whether  any  additional  regulations  are  neces- 
sary relative  to  the  rccoinage  of  foreign  silver  coin  at 
the  mint,"  reported: 

That  the  authority  "  to  coin  money,  regulate  the  value 
thereof,  and  of  foreign  coin,"  is  one  of  the  powers  spe- 
cially and  exclusively  granted  to  Congress  by  Uie  constitu- 
tion of  the  United  States;  and,  in  the  exercise  of  this 
appenda^  of  sovereignty,  various  regulations  have  been 
enacted  in  regard  to  foreign  coins  and  coina|re. 

The  constitutional  expression  clearly  justifies  the  uifer- 
ence  that  foreign  coins  were  current  money,  and  that  their 
adjustment  and  retention  in  drculation  were  desired  by 
the  people  of  the  United  States.  A  brief  conrideration  of 
the  usages  of  other  States,  and  a  minute  inquiry  into  our 
own  practice  and  present  circumstances,  will  be  useful 
guides  in  the  progress  towards  just  conclusions. 

Although  naticmal  coins  are  usually  and  u>propriately- 
the  raetalTic  currency  of  the  commercial  world,  yet  some 
States  have  risen  to  the  highest  rank  in  commerce  and 
general  prosperity  without  adopting  the  principle  of  a 
standard  of  value  exclusively  in  tneirown  coins.  England 
and  France  have  maintuned  the  exclusive  system;  but  Hol- 
Uind,  Hamburg,  Genoa,  China,  and  the  United  States 
have,  more  or  less,  freely  received  the  coiiw  of  well 
known  mints  at  their  intrinsic  value.  Peculiarity  of  dr- 
cumstances  may  have  induced  or  recommended  this  diver- 
sity of  regulations,  but  there  is  not  any  evidence  in  the 
historical  result,  that  tlie  exclusive  system  was  particularly 
beneficial,  or  that  the  free  reception  of  foreigri  coins  was 
inconvenient  in  practice,  or  prejudicial  in  its  effects.  Our 
own  experience  corroborates  tlie  latter  view. 

France  is  an  imponng  instance  of  great  national  pros- 
perity under  a  rigid  and  persevering  adherence  to  its  own 
coins;  still,  it  is  not  perceived  that  the  reception  of  fo- 
reign  coins,  at  tiieir  intrinnc  value,  with  tiieir  use  restrict- 
ed to  large  commercial  transactions,  could  have  operated 
otherwise  than  beneficially.  The  profit  upon  money  trans- 
actions depends  materially  upon  its  prompt  and  easy  dis- 
bursement; and  its  being  undervalued  it  the  mint,  as  is 
the  CISC  ill  France,  amounts  to  a  tax  and  restraint  upon  its 
importation,  and,  to  that  extent,  it  diminishes  or  prejudices 
exchanges. 
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Dorinff  the  pro^p^ss  of  Holland  to  pre-eminence  in  trade 
snd  wealth,  (and  until  very  recently,)  the  introduction  of 
foreign  coins  was  uniformly  encouraged.  Money  was 
ctrinm  for  small  domestic  purposes,  but  every  description 
of  gold  and  silver  coins  was  received  at  the  bank  accord- 
ing to  its  real  value,  and  there  assimilated  to  the  commer- 
cial currency,  under  the  general  title  of  "Banco."  Ge- 
noa at  an  early  period,  and  Hamburg  to  this  day,  have, 
with  great  advantage,  practised  a  similar  system  of  mer- 
cantile accommodation,  except  that  the  deposites  in  the 
bank  of  the  latter  city  have  always  been  restricted  to  sil- 
Ter.  It  is  alleged  that  the  money  of  commerce  in  China 
is  foreign  cmns  converted  into  gold  and  silver  ingots  of 
certainfineness. 

The  monetary  system  of  England  is  comparatively  mo- 
dem, and  it  is  peculiar  to  that  nation.     Except  the  late 
period  of  war,  their  regulations,  for  more  than  a  century, 
eatablished  in  practice  the  principle,  now  in  legal  opera- 
tion, of  a  single  standard  in  gold,  but  a  mixed  currency. 
Bank  notes,  at  one  time  not  less  than  £20  sterling,  after- 
terwards  JEIO,  and  now  £5,  redeemable,  on  demand,  in 
gold,  are  issued  and  used  as  the  chief  circulating  medium 
for  discharging  commercial  or  other  large  obligations. 
But  it  is  contemplated  that  all  minor  transactions,   retail 
business,  wages  of  labor,  &c.  should  be  paid  in  gold,  un- 
less under  the  value  of  forty-two  shillipgs,  when  it  is  optional 
to  use  silver  coins.     Under  this  arrangement,  it  is  com- 
puted that  the  currency  of  England  is  composed  of  thirty 
millions  of  pounds  sterling  in  paper,  twenty-two  millions 
of  gold,  and  eight  millions  of  silver;  one-half  of  the  entire 
circulation  being  metallic.     Foreign  coins  are  not  a  legal 
tender,  but  gold,  in  everj'  shape,  is  current,  at  a  trivial 
discount,  (one-sixth  of  a  per  cent,  at  present,)  or  occa- 
sionally at  the  mint  value,  coinage  being  free.     Silver  is 
there  a  commodity,  varying  in  price  with  the  foreign  ex 
changes;  a  seignorage  of  six  per  cent  being  exacted  at 
the  min^  its  coinage  becomes  a  Government  business,  and 
the  supply  is  regulated  by  the  amount  of  eifective  demand. 
This  limited  use  of  silver  rather  tends  to  depress  its  mar 
ket  value,  the  more  especially  as  this  metal,  which  Eng- 
land rejects,  is,  generally  speaking,  the  practical  currency 
and  money  of  the  commercial  world.     The  British  nation, 
nevertheless,  contend,  that  this  inconvenience  is  amply 
compensated  by  the  steady  preservation  of  the  value  of  the 
money  unit,  and  the  retention  of  the  customary  coins  per- 
manently in  circulation. 

Our  own  practice,  in  regard  to  gold  and  silver  money, 
has  differed  materially  from  the  usag^  of  any  of  the  na- 
tions adverted  to;  and,  as  custom  has  an  important  influ- 
ence in  establishing  predilections,  a  minute  and  accurate 
inquiry  on  this  head  may  prove  advantageous  and  in- 
structive. 

Foreign  gold  and  silver  coins  were  the  only  description 
of  metallic  currency  that  circulated  in  these  States  ante- 
rior to  1792.  In  that  year.  Congress  authorized  the  erec- 
tion of  a  mint,  regfulated  the  proportions  of  gold  to  silver, 
and  established  a  relative  value  m  all  foreign  coins  then 
current,  according  to  their  intrinsic  worth — rendering 
themconcurrent  tendera  in  payments,  in  conformity  with 
the  langaage  of  the  constitution,  which  distinctly  intimated 
the  necessity  and  utility  of  their  circulation. 

Although  gold  and  silver  coins  have  both  been  used  and 
regelated  by  law,  yit  it  is  believed  that  silver  coins  alone 
were  legally  recognised  during  our  colonial  history.  What- 
ever may  have  been  the  case  m  this  respect,  there  can  be 
no  doubt  but  a  "  Spanish  dollar"  was  originally  the  prac- 
tical money  unit;  and  if  obligations  have  been  dischargtd 
with  gold  and  with  paper,  as  well  as  silver,  a  certain  num- 
ber of  Spanish  dollars  have,  at  all  times,  constituted,  spe- 
cially, or  b^  implication,  the  basis  of  exchange  and  the 
measure  oi  the  contract. 

Our  money  of  account  was  originally  an  ideal  unit,  call 
ed  a^MHind;  but  it  is  very  evident  that  the  Spanish  dolUr 


was  universally  current,  from  the  fact,  that,  although  its 
value  varied  in  the  colonies  from  4».  8d.  to  8».  currency 
each,  it  was  uniformly  estimated,  in  computations  of  ex- 
change with  England,  at  4t.  6d.  sterling.  The  univer- 
sality of  that  estimate  is  presumptive  evidence  that  the 
Spanish  dollar  was  the  practical  currency  of  the  coloraesj 
and  our  adherence  to  a  mode  of  calculation  so  obviously 
erroneous  exhibits  such  pertinacity  as  will  only  attach  tp 
old  and  well-founded  habits;  but  the  nature  of  the  esti- 
mate proves,  incontrovertibly,  the  antiquity  of  its  prac- 
tice. Spanisli  doUara  of  that  value  ceased  to  circulate  by 
tale  in  1728.  From  the  reign  of  Philip  HI  of  Spain.'until 
that  time,  the  standard  fineness  of  silver  was  11  1-6  din- 
hieroa  fine;  therefore,  the  marc  of  Castile,  3,557  grains, 
must  have  yielded  8i  dollars,  containing  389  4-10  grains; 
but  the  remedy  then  being  (two  grains  fine)  nearly  three 
grains  each,  the  value  of  dolUrs,  antecedent  to  that  pe- 
riod, was,  likely,  from  386i  to  387i  grains  of  fine  silver. 
According  to  the  British  sUndard,  established  in  1601, 
444  grains  of  fine  silver  being  rated  at  5».  2d.  sterling, 
is.  6d.  were  represented  by  386  7-10  grains,  equivalent  to 
the  average  value  of  the  Spanisli  dollar,  as  above  suted, 
in  circulation  previous  to  1728. 

Sir  Isaac  Newton's  return  of  assays,  made  by  order  of 
the  British  Government  earlier  than  1717,  conUins  this 
statement: 


Dollar  of  Spain, 
Dollar  ol  Mexico, 
rUlar  dollar. 

Dwta. 

Gnina. 

Enp.  aUndard. 

Valae 
•icrling. 

Gnin* 

filK 

ailrrr. 

0»'t<. 

Graini. 

17 
17 
17 

IS 

lOS-8 
9 

17 
17 

17 

10  1-10 
S7-10 
» 

4«J 
4  5  <.« 

4  {  7-8 

3>6  S-« 
MS  l-S 
its  3A 

AndRicard,  in  his  "Traitfi  General  du  Commerce,"  as- 
serts that  It  was  rare  to  see  in  the  British  American  pro- 
vinces any  English  coins,  but  that  the  following  foreign 
silver  coins  were  made  legal  tenders  in  payment,  by  an 
act  of  Parliament,  passed  during  the  reign  of  Queen  Anne, 
in  1706,  viz.  German  rix  dollars,  Flemish  ducatoons, 
French  crowns,  Portuguese  crusadoes,  and  Dutch  three 
guilder  pieces,  at  specified  rates:  and  the  variety  of  the 
Spanish  dollars  is  designated  thus: 


Dollara  of 


Srrille,  or  Meiieo,  wrieht, 
Strillr.orlVrarian,    do. 
Pillar  dollar,  do. 


Dwia. 


17 
17 
17 


Oraina. 


IS 
IS 
la 


Taloe 
•(erliD{. 


a.  d. 
4  « 

4  S 

4  «3-4 


Valae 
camnejr. 


a.  d. 

S    0 
S  10«-3 
«     1 


Which  several  circumstances  fully  establish  the  fact, 
that  the  Spanish  dollar  has  been,  throughout  the  entire 
period  of  our  commercial  history,  the  practical  or  legal 
money  unit,  and  the  chief  instrument  oi  exchange. 

In  1728,  the  standard  purity  of  silver  in  the  Spanish  dol- 
lar was  reduced  to  eleven  dinhieros,  equal  to  383.2  grains, 
being  a  reduction  in  value  of  1  1-2  per  cent. ;  and  a  royal 
edict,  issued  in  1772,  established  the  regulation  which  yet 
prevails,  often  dinhieros  and  three-fourths  fine,  equivalent 
to  three  hundred  and  seventy-four  grains  and  seven- 
eighths  to  each  dollar,  with  but  one  g^n  fine  for  remedy. 

In  1780,  the  Congress  of  the  confederation  adopted  a 
dollar  as  the  money  unit,  and  fixed  its  value  at  37 J  64-100 
grains  of  fine  silver,  the  coins  to  contain  one-twelfth 'part 
of  alloy. 

General  Hamilton,  in  his  celebrated  report  upon  the 
establishment  of  the  mint  in  1791,  recognised  the  Spanish 
dollar  as  the  practical  standard  of  the  United  States;  but, 
from  some  cause  not  now  susceptible  of  satisfactory  ex- 
planation, he  does  not  appear  to  have  ascertained  correct- 
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ly  the  precise  value  of  that  coin  whicli  he  evidently 
desired  to  adopt  as  the  unit  and  basis  of  our  monetary 
system.  The  art  of  assay  must  have  been  then  very  im- 
perfectly understood  in  the  United  States,  as  he  notes  a 
difference  of  t*enty-four  grains  in  the  result  of  various 
experiments;  an  incredible  disproportion  in  coins  of 
established  and  universally  good  reputation. 

The  European  assays,  which  returned  the  auantity  of 
fine  silver  at  three  hundred  and  sixty-eight  to  three  hun- 
dred and  seventy-four  grains,  were  probably  a  correct 
record  of  every  variety  m  circulation;  but,  as  the  regula- 
tions of  all  mints  are  dictated  with  fractional  precision,  it 
ought  to  have  been  inferred  that  a  discrepance  of  six 
grains  was  attributable  to  wear,  and  not  to  irreg^ilarity  in 
the  fabrication  of  such  a  valuable  commodity.  General 
Hamilton  assumed  the  average,  instead  of  tlie  highest 
assay,  as  the  groundwork  of  his%stem;  and  having  added 
thereto  one-fourth  of  a  grain,  in  order  to  attain  numerical 
exactness  in  the  relative  value  of  gold,  our  dollar  or  money 
unit  was  finally  regulated  in  179^  by  a  law  of  Congress, 
which  altered  the  value  of  the  unit  adopted  in  1786,  in 
the  following  terms:  "There  shall  be,  from  time  to  time, 
struck  and  coined  at  the  said  mint,  dollars  or  units,  each 
to  be  of  the  value  of  a  Spanish  milled  dollar,  as  the  same 
is  now  current,  arid  to  contain  three  hundred  and  seven- 
ty-one g^ins  and  one-fourth  of  pure,  or  four  hundred  and 
sixteen  grains  of  standard  silver." 

The  eariy  operations  of  the  mint  do,  not  appear  to  have 
conformed  to  this  legal  regulation.  Amongst  various  as- 
says made  in  London  by  eminent  artists,  as  fiimished  by 
Dr.  Kelly,  American  dollars  are  stated  as  follows: 


Y«n. 


ms, 

I7»», 

isos, 
Average  or  8  Jnf, 


Weight. 


dwu.  eri. 
17    t 
17  M  l-S 
17  10 
17    t 


EDglish  ttaudard. 


dwu. 

SIS  wonr, 
T  do. 

10  t-S    da. 
I  1-2    do. 


GniD>  or  Bne 
•ilrer. 


373.9 
375 
S0S.3 
S70 


Whatever  may  have  been  the  rate  or  regularity  of  the 
mint  operations,  the  quantity  of  dollars  coined  in  twenty- 
three  years,  ending  with  1816,  (1,400,000.)  was  too  trivial 
to  create  any  distinction  in  value  in  internal  circulation: 
our  customary  standard,  the  Spanish  dollar,  constituted 
then,  and  at  all  times,  the  chief  portion  of  the  metallic  cur- 
rency, as  well  as  of  the  specie  held  by  the  banks.  It  con- 
tinued to  be  the  practical  tender  and  measure  of  contracts; 
and  the  concurrent  circulation  of  so  small  a  portion  of  oar 
own  coins  occasioned  no  inconvenient  discrimination.  Con- 
gress eeaaed  to  regulate  the  value  of  one  description  of  fo- 
reign coins  after  another,  until,  finally,  in  1827,  none  were 
recognised  as  legal  tenders,  except  our  ancient  money,  the 
"Spanish  milled  dollar."  If  plurality  rightfully  confers 
denomination,  these  dollars  should  always  have  been  de- 
ngnated  as  "Spanish  American  dollars;"  they  were  coin- 
ed by  the  mints  of  this  continent,  and  the  dollars  of  Spain 
were  rarfily  seen  in  circulation. 

Political  events  have  given  new  and  more  respectable 
titles  to  the  countries  from  whence  these  coins  have  al- 
ways issuetl,  and  a  chan^  of  name  alone  has  withdrawn 
the  privileg^e  of  presentmg  these  dollars  as  a  legal  tender 
in  payments.  ' 

Very  recently  a  demand  for  specie,  upton  one  of  the 
most  respectable  banks  in  our  commercial  metropolis, 
vns  met  by  a  tender  of  dollars  coined  by  the  mints  of 
America,  formerly  Spanish,  and  refiised:  the  friendly  aid 
of  another  institution  furnished  the  required  amount  in 
United  States'  coin,  and  relieved  the  bank  from  the  mor- 
tifying and  painful  alternative  of  acknowledging  its  ina- 
bility to  redeem  its  notes  with  lawful  money;  thereby 
bazanUng  the  enforcement  of  the  penal  article  of  its  char- 


ter, which  inflicts  twelve  per  cent,  per  annum  interest 
until  the  demand  is  legally  discharge.  The  money  ten- 
dered was  well  known  to  be  of  the  same  standard  as  the 
"  Spanish  milled  dollars,"  and  about  one-half  per  cent, 
more  valuable  than  our  coin;  fulfilling,  in  every  essential 
quality,  the  spirit  and  object  of  the  law,  yet  Hable,  on  anv 
occasion,  to  be  refused,  from  a  nominal  discrepance  with 
the  legal  requisition. 

The  various  laws  of  Congress  in  respect  to  foreign 
coins  having  obviously  contemplated  their  rejection  from 
general  circulation  so^soon  as  circumstances  might  conve- 
niently authorize  that  measure,  and  as  the  "  Spanish  null- 
ed dollar"  will  ere  long  disappear  in  foreign  trade,  the 
present  occasion  appears  favorable  to  an  expanded  con- 
sideration of  this  subject. 

In  countries  where  gold  and  silver  compose  exclunve- 
ly,  or  chiefly,  the  currency,  it  is  a  general  and  very  con- 
venient practice  to  use  national  coins.  The  public  seal  is 
a  satisfactory  evidence  of  their  value,  and  the  money  unit 
and  its  parts,  being  uniformly  exhibited,  facilitates  com- 
putation. This  usual  practice  did  not,  however,  obtain, 
when  our  circulation  was  principally  metallic;  and  the 
motives  of  convenience,  which  recommend  an  extensive 
issue  of  standard  coins,  cease  to  have  influence  in  our  pre- 
sent circumstances.  Our  currency  is  bank  notes,  to  the 
exclusion  of  the  precious  metals,  except  as  change.  The 
money  unit  of  the  United  States,  or  its  concurrent  tender, 
"  Spanish  milled  dollars,"  is  rarely,  if  ever,  seen  in  circu- 
lation. The  currency  differs  from  that  of  all  other  na- 
tions extensively  commercial,  in  being  truly  and  effective- 
ly paper,  secured  by  a  spec":e  fund,  neld  by  its  issuers, 
the  banks. 

The  public  are  deeply  interested  in  the  amount  of  this 
safety  fund;  but  it  does  not  appear  to  be  of  any  importance 
to  their  convenience  or  security,  whether  it  consists  of 
gold,  or  of  mlver,  of  coins,  or  bullion. 

Its  peculiar  character  cannot  be  of  any  consequence  to 
the  banks,  as  their  interest  merely  requires  a  supply  suffi- 
cient for  every  exigency,  of  whatever  may  be  designated 
lawfiil  money. 

Gold  and  silver,  whether  coined  or  not,  are  viewed  in 
the  commercial  world  as  bullion,  and  valued  accordinj^  to 
tlieir  quantity  of  fine  metal.  The  stamp  of  th^Umted 
States  adds  nothing  to  the  value  of  the  precious  metals 
abroad;  and,  as  it  is  a  costly  impression,  it  should  only  be 
applied  when  necessary  to  the  general  convenience  of  the 
community.  It  is  not  perceived  in  what  respect  the  pub- 
lic convenience  is  promoted  by  the  coinu^  of  ulver, 
which  passes  temporarily  into  the  vaults  of  the  banks,  and 
is  soon  afterwards  agam  melted  by  refiners  in  foreign 
nations. 

That  such  b  die  course  and  effect  of  commercial  enter- 
prise, will  be  evident  upon  reference  to  the  mint  opera- 
tions, and  to  our  trade  in  the  precious  metals. 

The  director  of  the  mint  states  that  the  American  coin 
possessed  by  the  Bank  of  the  United  States,  and  its 
branches,  is  less  than  two  millions  of  dollars,  or  about  one- 
sixth  part  of  its  specie.  Assuming  a  similar  ratio  for  the 
State  banks,  (which  is  a  liberal  estimate,  conridering  the 
advantageous  position  of  the  former  institution,)  the  en- 
tire amount  of  American  coin  held  by  the  banks  does  not, 
likely,  much  exceed  four  millions  of  dollars.  Taking  the 
issues  of  one,  two,  and  three  dollar  notes,  in  the  Easter* 
States,  as  a  guide,  it  does  not  seem  probable  that  there  is 
a  greater  amount  of  silver  in  general  circulation,  of  slide- 
nominations,  than  five  millions  of  dollars,  of  which,  per- 
haps, three  to  foui-  millions  are  American  coin. 

According  to  this  estimate,  the  national  coins  do  not, 
likely,  exceed  seven  to  eight  millions  of  dollars  in  silver. 
The  mint  has  fabricated  thirty-seven  millions,  of  which 
nine  millions  were  of  gold.  Considering  that  twenty  mil- 
lions of  silver  coins  have  been  issued  since  1817,  and  about 
eleven  millTons  within  the  last  five  years^  the  inutility  and 
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inexpediency  of  extenare  operations  at  the  mint  are  mani- 
fest. Our  coins  being  less  valuable  than  Spanish  dollars, 
or  those  of  the  new  American  States,  would  have  the  effect 
lo  maintain  them  exclusively  in  domestic  circulation,  if 
the  currency  was  metallic;  but  the  same  cause,  that  of  be- 
ing overrated,  induces  the  banks  to  tender  them  on  all  oc- 
casions when  specie  is  demanded  for  exportation,  unless 
they  can  obtain  an  acceptable  profit  on  their  foreign  dol- 
lars. The  difference  of  intrinsic  value  is  about  four  to 
five  milb  each,  but  foreign  dollars  have  commanded  from 
one-half  to  one  and  one-rourth  per  cent,  premium;  hence 
the- inferiority  in  value  of  our  coins  tends  to  hasten  their 
exportation. 

The  amount  of  foreign  g^ld  and  silver  coins  exported 
annually,  during  five  years  ending  with  September,  1829, 
appears  to  be  about  sis  and  one-third  milllions  of  dol- 
lars. 


1S25,  specie  exported, 

1826,  do. 

1827,  do. 

1828,  do. 

1829,  do. 


>8,79r,055 
4,098,678 
6,971,306 
7,550,439 
4,311.134 

5)31,728,612 


Average  exports  yearly,        #6,345,722 


The.aveiage  yearly  amount  of  American  coins  for  three 
years,  (which  are  the  only  distinct  returns,)  is  about 
eiglit  hundred  tliousand  dollars. 


1827,  American  coins  exported, 

1828,  do. 

1829,  do. 


Average  annual  export. 


$1,043,600 
693,000 
612,900 

3)2,349.500 

#783,167 


From  which  it  appears  that  there  are,  in  all,  upwards  of 
seven  millions  or  dollars  annually  exported. 

The  Imports  of  gold  and  silver,  during  the  same  time, 
average  seven  and  one-fifth  millions. 

1825,  spede  imported,    ...        #6,150,765 

1826,  do.         -        -        -        -  6,880,966 

1827,  do.        -        -        -        -  8,151,130 

1828,  do 7,489,741 

1839,  do 7,403,612 

5)36,076,214 

Average  imports  yearly,        #7,215,243 


During  the  same  period,  the  exports  to  Mexico  and 
South  America  averaged,  yearly,  domestic  produce,  about 
four  and  a  half  millions^  foreign  produce,  six  millions, 
viz. 

Eiporu.  DomeatM.  Forrign. 

1825,  Mexico  and  S.  America,    #5,117,900      8,533,400 

1826,  do.  4.717,700      8,237,600 

1827,  do.  4,561,500      4^879,600 

1828,  do.  4,682,200      4,509,800 

1829,  do.  4,242,400      3,459.100 


5)23,261,700    29,619,500 


Exports  average  yearly,       #4.652,360      5,923.900 


Imports  from  these  countries  nearly  six  millions  of  dol- 
lars of  merchandise,  and  nearly  five  millions  of  gold  and 
silver. 


Import!.  ^ierclnuidife. 

1825,  Mexico  and  S.  America,    #6,014,900 

1826,  do.  6,778,200 

1827,  do.  4,735,800 

1828,  do.  6,136,700 

1829,  do.  5,913,500 


3,684,000 
3,657,100 
5,704^300 
5,533,800 
5,672,500 


5)29,579,100    24,251,700 
Imports  yearly  average,        #5,915,820     4,850,300 

These  various  details  appear  to  authorize  the  foDoving 
conclusions: 

First.  That  it  is  of  no  importance  to  the  public,  or  to 
the  banks,  the  description  of  the  rilver  money  that  consti- 
tutes the  specie  fund,  provided  a  sufficiency  of  Amciicu 
coin  for  change  can  be  obt^ned,  and  that  Congress  gite 
a  legiJ  character,  as  was  the  practice  formerly,  to  tJw 
for^gn  coins  which  usually  circulate  in  general  comnierce. 

Second.  That  American  coins  being  ovemted,  Hghl  in 
comparison  with  foreign  dollars,  does  not  prevent  their 
free  exportation.  ,    .    , 

Tliird.  That  the  demand  for  silver  for  mtemal  cvcub- 
tion  is  of  very  trivial  amount. 

Fourth.  That  a  large  portion  of  tlie  gold  and  silver  crnnt 
imported  is  purchased  with  foreign  produce,  »n<l  is  is 
transit,  destined,  through  our  agency,  for  distributioii,  to 
supply  the  wants  of  other  nations. 

If  these  opimons  are  well  founded,  the  pJd  and  rilw 
coins  imported  are  commercial  comroo^tes,  cilculitcd 
for  foreign  consiunption,  and  entitled  to  evejy  &ci%«»i 
privilege  consistent  witli  sound  policy. 

An  error  having  been  committed  in  establishing  tht  mo- 
ney unit  "of  the  value  of  a  Spanish  dollar"  at  three  hun- 
dred and  seventy-one  gnuns  and  one-fourth  of  pure  silver, 
there  arc  two  modes  In  which  the  existing  and  consequent 
Inconvenience  may  be  remedied.  _ 

First.  The  error  may  be  rectified,  without  infiictmg 
any  injury  of  consequence,  or  prejudice  to  property  or 
contracts,  by  causing  the  rate  of  coinage  to  conform  to 
the  original  and  cleariy  expressed  intention  of  the  1»*,  tint 
of  three  hundred  and  seventy-four  grains  of  fine  silrer  to 
the  unit  or  dollar,  being  the  value  of  a  Spanish  doBir  in 
1792.  and  limiting  the  tei>der  of  the  half  dollars  now  ia 
circulation  to  payments  of  ten  dollars;  or. 

Second.  The  inconvenient  effect  of  the  error  may  w 
corrected  by  adhering  to  the  established  and  existing  sihcr 
standard,  by  rejecting  the  ancient  currency  and  moneyof 
contract,  a  "Spanish  milled  ddlar,"  as  a  tender  by  tw, 
and  by  estimating  all  foreign  coins  as  bulKon,  and  repi- 
Utting  the  measure  of  its  value  by  its  quantity. 

The  committee  are  decidedljr  in  fiivor  of  this  l»tt» 
course.  A  new  and  powerful  nuiit  is  nearly  completed, 
and  American  coins  ought  hereafter  to  be  the  only  me- 
tallic money  in  domestic  circulation.  The  Snsnish  dolhr 
will  soon  be  unknown  in  foreign  trade;  the  doUan  of  in* 
new  American  States  l»ave  not  yet  been  legally  reeoj- 
nised;  and  specie  being  unusually  abundant,  the  circum- 
stances are  propitious  to  the  permanent  adoption  of  s 
measure  which  has  been  long  contemplated. 

The  silver  coins  in  the  banks  should  be  viewed  u  tie 
money  of  commerce,  the  vakie  of  which  is  deternnneo  by 
its  quantity  of  fine  metal.  This  course  is  io  accordance 
with  sound  mercantile  principles,  and  with  former  u»«. 

Congress  has  repeatedly  sanctioned  it  by  regulitJiig>*» 
value  of  British,  Portuguese,  Freoch.  and  Spsnisfc  fows 
and  also  of  five  franc  pieces  and  crowns  «»f  ^'*"**'?i!"f 
them  currency,  according  to  their  weight  when  ''■^T' 
at  rates  calculated  to  minute  fractions,  varyiny  "l^* 
standards  of  their  respective  mints;  a  course  "f  P<?~^ 
which  is  equitable  to  aH  in  its  effects,  and  beneficin  » 
well  as  accommodating  to  commercial  operations. 

Our  mcrchanU  Import  these  dollars  to  iikb>t^  »*" 
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debts,  or  to  nutke  purchaaes  from  foreign  nations.  When 
the  imported  dollar  of  373}  to  374  grains  of  line  silver  is 
received  on  arrival  at  the  value  of  371i  grains,  the  import- 
ing merchant  ia  taxed  two-thirds  of  one  per  cent  upon 
his  property,  which  is  money.  Sappose  these  dollars  are 
minted  into  American  coins,  one  hundred  dollars  and  one- 
half  will  be  furnished  to  the  depositor  for  every  one  hundred 
doUats  imported,  at  the  expense  of  the  United  States  of 
one  and  one-fourth  per  cent.,  according  to  the  statement 
of  the  director  of  the  minti  and  when  thus  converted,  at 
this  heavy  expense  to  the  public,  the  one  hundred  and 
one-half  dollars  of  American  coin  are  less  valuable  abroad 
than  the  one  hundred  dollars  imported,  as  will  be  perceiv- 
ed by  reference  to  copies  of  actual  sales  in  France.* 

If  these  coins  yere  a  legal  tender  on  the  principle  of  re- 
gulation applied  to  other  coins  noted,  being  current,  by 
weight,  at  the  correct  value  ascertiuned  by  mint  expen- 
ments,  that  of  116  1-10  cents  per  ounce,  justice  would  be 
rendered  to  the  importing  merchant;  a  heavy  annual  ex- 
pense would  be  saved  to  the  United  States;  and  banking 
and  commercial  transactions  would  be  greatly  litcilitated. 
If  our  currency  was  met^lic,  public  convenience  might 
reasonably  demand,  and  properly  discharg«,  the  expense 
of  coining  all  silver  previous  to  its  being  tendered  in  pay- 
ments. 

The  foreign  dollars  being  imported  for  no  other  object 
than  exportation,  it  appears  to  be  a  departure  from  sound 
policy,  to  countenance  regulations  ^at  cause  a  deduction 
tantamount  to  the  imposition  of  a  tax  of  oneJudf  per  cent, 
on  a  commodi^,  as  it  were,  jiut  temporarily  in  entrepot. 

It  is  yet  more  injudicious  to  incur  a  heavy  annual  ex- 
pense at  the  mint,  m  giving^  these  coins  a  new  character 
(that  of  Uiuted  States'  dollars)  less  known  in  commerce, 
and,  consequently,  rather  a  disadvantageous  alteration. 

The  chances  of  profit  to  the  merchant  are  greater  when 
an  export  of  the  precious  metab  is  made  in  foreign  coins. 
They  may  be  returned  to  the  covntties  from  whence  they 
issued,  or  where  they  are  current,  and  be  used  on  arrival 
as  effective  moncyi  or  some  of  them  may  be  received  in 
particular  States  with  partiality,  as  is  the  case  in  France 
with  Spanish  dollars,  or  those  of  the  new  States,  which 
appear  to  command  six  centimes  eadi,  or  about  1  1-7  per 
4:ent.  more  than  our  coins,  although  the  difTerence,  ac- 
cording to  the  mint  test,  is  but  one-half  per  cent. 

It  has  been  suggested  by  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Hint,  whose  opinions  arc  justly 
entitled  to  gfreat  respect,  that  the  existinginconveniences 
would  be  removed,  by  regulating  the  Uexican  dollar  alone 
as  a  legal  tender,  by  tale,  in  all  payments. 

The  committee  are  inclined  to  view  this  recommenda- 
tion as  not  sufficiently  efficacious.  Our  uniform  appella- 
tion of  "  Spanish  nulled  dollars"  embraced  the  coins  of 
Spain,  and  of  its  various  mints  in  America.  The  discri- 
mination sug^sted  might  not  bo  viewed  agreeably;  and 
there  is  ito  evidence  that  any  of  the  South  American  dol- 
lars (except  those  of  Colombia)  differ  in  any  degree  as  to 
standard  fineness,  nor  is  the  least  valuable  of  them  inferior 
to  our  dollar. 

The  measure  proposed  would  prevent  the  recurrence 
of  the  difficulty  experienced  at  New  York,  but  it  could 
have  no  tendency  to  establish  Mexican  dollars  of  373i  to 
374  grains  in  concurrent  and  promiscuous  circulation  with 
American  coin  of  371  jr  gnina  of  fine  silver.  It  would  not 
relieve  the  mint  from  its  present  oppressive  duty  of  coin- 
ing, Dsclessly,  foreign  dollars,  at  the  heavy  expense  of 
twenty  thousand  didlars  yearly,  nor  would  it  produce  the 
desirable  and  equitable  eiSect  of  enabling  our  enterprising 
merchants  to  obtain  the  just  value  for  their  money  on  its 
arrival.  Formerly,  when  a  merchant  imported  crowns  or 
five  franc  pieces,  or  gold,  he  was  authorized  to  tender 
them  in  all  payments  at  their  intrinsic  worth  in  fine  metal, 

•  8«  secretary  of  the  Treaannr's  report  on  g*lil  eoim. 


as  ascertained  by  the  nunt.  If  this  just  right  be  so  restrict- 
ed as  to  protect  the  community  in  their  ordinary  dealings 
from  inconvenience,  the  regiilation  of  all  stich  foreign 
coins  as  our  merchants  trade  in,  as  legal  tenders,  (accord- 
ing to  quantity  of  fine  metal,)  cannot  fiul  to  fikcilitatc  and 
benefit  commercial  transactions. 

In  conformity  with  these  views,  the  committee  recom- 
mend that  the  dollars  of  Mexico,  Central  America,  Peru, 
Chili,  and  La  Plata,  and  also  the  dollars  restamped  in 
Brazil,  of  the  denomination  of  960  reas,  shall  be  a  legal 
tender  in  all  payments  above  the  sum  of  one  hundred  dol- 
lars, at  the  rate  of  116  1-10  cents  per  ounce  troy,  pro- 
vided the  aforesaid  coins  shall  be  of  the  usual  standard 
fineness  of  10  ounces  15}  pennyweights  of  fine  silver  to 
the  pound  troy  of  12  oiwces;  anti  that  the  five  franc  pieces 
of  France,  of  the  standard  of  10  ounces  16  pennyweights 
fine  to  the  pound  troy,  shall  likewise  be  a  legal  tender  in 
an  payments  exceeding  one  hundred  dollars,  at  the  rate  of 
116  4-10  cents  per  ounce  troy. 

The  committee  beg  leavs  to  annex  to  this  report  some 
valuable  documents  in  relation  to  the  mmt,  which  have 
been  furnished  by  the  Secretary  of  the  Treasury.  The  com- 
munications from  the  highly  respectable  director  of  that 
institution  will  be  perused  with  much  interest  and  satisfiic- 
tion,  as  they  exhibit  great  skill  and  accuracy  in  the  ma- 
nagement of  a  scientific,  intricate,  and  important  esta- 
blishment. 

Tlte  result  of  the  nunt  operations  may  be  stated  tiius: 
1794  to  1830,  37  years- 
Gold  coined,  -  -  -    9,335,000 
Silver  coined,        -            -  -  27,480,000 


$36,815,000 

Expense, 
Wastage, 

- 

854,000 
117,000 

«971,000  or 

2g  per  cent. 

Gain  on  copper,  $127,200 

1817  to  1830,  14  years- 
Gold, 
Silver, 

- 

' 

-  3,800,000 

-  20,100,000 

$23,900,000 

Expense, 
Wastage, 

. 

325,000 
66,000 

1826  to  1830,  5  years- 
Gold, 
Silver, 

- 

$391,000  or 

If  per  cent. 

-  1,303,000 

-  10,937,000 

$12,240,000 

Expense, 
Wastage, 

- 

121,500 
30,000 

. 

$151,500  0( 

H  per  cent 

•^rmual  merage  depotite  of  tiher. 

1826  to  1830,  5  years— 

Buinon,    -  -  -            -        600,000 

Mexican  dollars  -  1,500,000 

Spanish  dollars,  -  150,000 

Various  coins,  -  150,000 


Coins, 


1,800,000 


Average  yearly  deposite  of  silver,  -  $2,400,000 
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From  theie  statements,  it  appears  that  the  mint  has  coin- 
ed, mnce  its  establishment  in  1794,  about  thirty-seven  mil- 
lions of  dollars,  of  which  amount  four-fifths  probably  have 
been  exported,  leaving  only  seven  to  eight  millions  in  the 
United  States,  after  incurring  the  heavy  expenditure  of 
nearly  one  million  of  dollars. 

The  silver  coinage  of  the  last  five  years  is  nearly  eleven 
millions,  or  about  two-fifths  of  tlie  entire  quantity  minted 
of  that  metal.  Of  these  eleven  millions,  about  eight  mil- 
lions have  been  coined  from  foreign  dollars,  chiefiy  of  that 
description  which  is  most  current  in  general  commerce. 
The  new  character  will  certainly  not  be  advantageous  to 
tlieir  final  disposal,  though  it  has  been  effected  at  an  ex- 
pense to  the  public  of  fully  one  hundred  thousand  dollars. 

The  committee  have  already  expressed  the  opinion  that 
this  weighty  expenditure  of  the  public  money  on  standard 
foreign  coins  is  not  recompensed  by  any  sort  of  public 
benefit;  and  the  following  extract  from  a  letter  of  the 
director  of  the  mint  affords  strong  confirmatory  testimony 
of  its  correctness, 

"  The  specie  of  the  United  States'  Bank  is  now  nearly 
eleven  stiliions,  and  of  this  amount  they  have  less  than  two 
millions  in  our  coin — a  sum  which  does  not  exceed  the 
amount  delivered  that  bank  from  the  mint  within  the  pre- 
sent year.  Our  coinage  for  that  institution,  from  1824  to 
this  time,  exceeds  eleven  millions  of  dollars." 

This  account  seems  to  authorize  the  impression  that  our 
coins  go  abroad  almost  as  speedily  as  they  are  fabricated. 
Whatever  may  be  truly  the  case,  it  is  very  evident  that  the 
minting  of  foreign  coins  is  a  useless  expenditure  of  the 
public  revenue  to  a  large  amount  annually. 

if  the  total  quantity  of  coins  in  general  circulation  be 
correctly  estimated  at  five  millions  of  dollars,  the  wear  and 
necessary  supply  for  an  increasing  population  cannot.under 
our  present  system  of  money,  create  a  yearly  demand  for 
more  than  two  to  three  hundred  thousand  doUars  of  new 
'  coins,  in  addition  to  the  amount  in  circulation. 

The  deposite  of  silver  bidlion,  for  five  years  past,  ap- 
pears to  be  increamng;  and  its  annual  average  being 
$600,000,  there  is  no  reason  to  doubt  but  the  mint  will  be 
abundantly  supplied  with  silver  for  every  useful  and  de- 
arable  object. 

The  director  of  the  mint  is  of  opinion  that  certificates 
of  deposites  may  be  issued  in  one  to  nve  days;  and  the  com- 
mittee recommend  to  the  consideration  of  the  House  the 
expediency  of  adopting  such  measures  as  will  authorize 
the  Secretary  of  the  Treasury  to  pay  the  amount  of  all 
deposites  of  bullion  as  speedily  as  tne  value  can  be  ascer- 
tained, deducting  therefrom  one  half  per  cent.,  which  the 
director  states  to  oe  the  usual  discount  on  these  certificates. 

The  committee  are  of  opinion,  from  the  mint  return, 
tliat  there  must  be  a  scarcity  of  quarter  dollars,  and  they 
think  the  operations  of  the  mint  might  be  advantageously 
extended  in  the  fabrication  of  that  coin,  and  also  of  dimes 
and  half  dimes.  Late  experiments  amount  the  scientific 
artists  of  France  encourt^  the  expectation  of  improve- 
ments in  the  mode  of  assay,  calculated  to  establish  greater 
accuracy  and  uniformitj'  in  its  results. 

The  suggestion  of  the  Secretary  of  the  Treasury,  in  re- 
ference to  the  relative  proportion  of  alloy  in  coins,  is  ju- 
dicious,  and  its  adoption  would  shnplify  the  process  of 
alloying.  The  decimal  divisions  are  convenient,  and  ap- 
propriate to  our  monetary  system.  One-tenth  part  of 
standard  coins,  whether  ^Id  or  silver,  is  recommended  by 
convenience.  The  existing  proportion  of  179  to  1,664, 
in  silver  coins,  is  very  irregular,  and  without  any  apparent 
benefit. 

It  is  to  be  regretted  that  any  of  our  silver  coins  should 
contain  minute  fractions  of  a  grain,  when  an  entire  grain 
of  silver  is  only  worth  about  one-fourth  of  one  cent.  The 
singular  minuteness  of  flections,  usual  in  all  mint  regula- 
tions, is  inconvenient  in  calculation,  and  unsuitable  as  a 
measure,  where  the  value  depends  exclusively  on  its  quan- 


tity. It  was  wisely  sod  appontely  remarked  by  tn  mi. 
nent  philosopher,  that  the  "  broken  proportion  of  baier 
metals  to  silver,  in  the  standard  of  the  several  mints,  mm 
to  have  been  introduced  by  the  skill  of  men  employed  in 
coining,  to  keep  that  art  (as  all  trades  are  called]  amp. 
tery,  rather  than  for  any  use  or  necessty  tliere  w«s  for 
such  broken  numbers." 

The  committee,  in  conduson,  beg  leave  to  report  the 
accompanying  bill. 

A. 
Hocsi  or  RsPKssxKTiTirn, 
Seleet  Committee  on  Coitu,  January  5,  1831. 

Sib:  I  am  instructed  by  the  Select  Committee  on  Coim 
to  enclose  for  your  consideration  a  copy  of  tlie  molutiaa 
of  the  House  of  Representatives  of  the  23d  ultimo,  ud 
to  ask  the  favor  of  your  communicating  to  them  inforaa- 
tion  on  the  following  points: 

1st.  What  has  been  the  result  of  the  experience  of  the 
director  of  the  mint,  in  regard  to  a  comparative  e^inatc 
of  silver  dollars,  issued  by  Spun,  or  its  Amrrican  provin- 
ces, and  those  subsequently  coined  by  the  new  Goren- 
ments  in  those  provinces,  as  to  fineness,  weight,  and 
workmanship  ? 

2d.  Has  any  thing  occurred  in  the  course  of  hisinres- 
ligations,  rendering  it  necessary  to  varv  the  atatemenli 
which  he  fumislied  tq  the  Frendent  of  the  United  SUIa, 
in  December,  1826,  of  the  average  result  of  numenm 
assays  of  dollars  of  the  new,  American  States,  or  of  lin 
franc  pieces  of  France? 

3d.  Are  Spanish  American  dollars,  or  those  of  the  nev 
States,  or  five  franc  pieces,  frequently  depoated,  uidn 
considerable  amounts,  for  coinage?  And  does  the  retimi 
in  American  coin  realize  the  value  estimated  inthereport 
of  assays,  yielding  to  the  depositor  on  the  two  fonseri 
gain,  by  tale,  of  four  to  seven  mills  each?  Or  wh«t  isw 
general  or  average  result? 

4th.  What  is  found  to  be  tlie  degree  of  fineness  of  Pl«| 
Pina,  and  also  of  other  silver  bullion,  usually  imports 
from  Mexico  and  Sotith  America? 

5th.  What  have  been  the  reUtive  proportions  of  dm 
bullion,  and  of  coin,  (distinguishing  old  or  defsctd  frm 
new,  or  coins  of  full  weight,)  annually  receired  »t  the 
mint,  from  1816  to  1830,  inchiMve?  And  what  quJoMJ 
of  silver  coin,  distinguishing  the  denominations,  ]m  heeii 
minted  yearly  during  that  period? 

6th.  What  is  the  average  amount  of  loss  in  cmtagt  tf- 
on  the  estimated  value  by  assay  of  silver  bullion  or  coui 
to  the  depositor  and  to  the  mint  respective^? 

7th.  Is  the  loss  thus  accruing  upon  bullion  iniutnCM 
by  the  relative  fineness  of  the  metal,  or  is  it  greater  upm 
old  or  new  coins?  And  what  is  the  amount  per  cent  up- 
on each  denomination  ? 

8th.  What  is  the  average  expense  (indnding  sndd* 
tinguishing  the  amount  of  loss  sustained  by  the  mint)  of 
coining  luilf  dollars?  And  does  the  aggregate  coat  nrj, 
and  to  what  extent,  when  roanufiictured  from  button  or 

9th.  What  number  of  half  dollars  can  be  coined  roontti- 
ly  at  tlie  mint,  when  at  full  work?  . 

10th.  What  quantity  of  the  like  work  will  the  new  imni 
probably  execute?  And  when  is  it  expected  tocommeiice 
operations?  . 

nth.  What  are  the  relative  quantities  of  «*l^r", 
half  dollars  that  can  be  ooined  in  an  equal  period  of  ow^ 
And  what  is  the  amount  of  aggregate  expense  retp«cli»ei7 

12th.  Asstiming  the  ex^ierience  of  recent  y""^"j 
bans  for  estimating  the  probable  extent  of  •»•"»??  "J^J" 
descriptions,  within  what  time,  fWim  thereceiptot  winon 
or  ooin,  mi^t  the  mint  undertake  to  stipulate  wiinj^ 
depositor  for  the  delivery  of  coin  when  the  new  estto"" 
ment  is  completed? 
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13th.  How  many  d«y»  usually  elapse  before  a  mint  cer- 
tificate is  issued?  And  would  it  be  convenient  and  prac- 
ticable to  fix  a  certain  and  short  period  for  rendering  these 
receipts,  without  reference  to  tiie  quantity  of  bullion  or 
coin  deposited? 

14th.  What  is  the  rate  or  discount  at  which  the  banks 
in  Philadelphia  {generally  cash  mint  certificates? 

15th.  Does  the  assay er  melt  the  entire  mass  of  metal  or 
coin  deposited  before  he  puts  it  to  tlie  test,  or  is  the  esti- 
mate of  purity  made  upon  an  assay  of  a  small  portion  of 
the  quantity?  And  if  so,  is  it  found  generally,  in  com- 
pleting the  refining,  that  the  result  corresponds  or  disa- 
greea  with  the  original  estimate? 

16th.  Is  the  mode  of  assaying  silver  at  the  mint  invaria- 
ble? And  if  so,  are  the  results  uniform,  or  are  important 
variations  occasionally  experienced  in  testing  similar  mix- 
tures of  metal  ?  What  is  the  mean  heat  in  fusion?  What 
is  the  proportion  of  lead  to  fine  metal?  Are  the  cupels 
of  the  ordinary  shape,  or  formed  with  high  sides' 

17th.  Have  any  experiments  been  made  at  the  mint, 
testing  the  fineness  of  silver  by  what  is  termed  the  humid 
mode,  precipitating  a  quantity  of  silver  (previously  dis- 
solved in  nitric  acid)  in  a  preparation  of  water  and  ma- 
rine salt? 

18th.  The  Secretary  of  the  Treasury  will  oblige  the 
committee  by  causing  assays  to  be  executed  with  the  great- 
est accuracy,  and  with  all  convenient  despatch,  of  nine 
whole  and  nine  half  dollars,  coined  at  the  mint,  and  taken 
indiscriminately  from  a  mass  of  recent  issues,  and  also  of 
nine  dolkrs  lately  minted  in  Mexico,  and  in  Peru,  during 
the  same  year,  and  also  of  nine  five  franc  pieces  of  full 
weight,  the  operation  to  be  performed  on  one-third  part  of 
each  denomination  of  these  coins,  at  the  mean  or  ordinary 
temperature  used,  at  a  low  heat,  and  also  at  an  elevated 
temperature*  and,  in  one  of  each  of  these  three  distinct 
operations,  the  quantity  of  lead  used  is  to  be  precisely  one- 
third  of  the  weight  of  fine  silver. 

The  committee  request  your  opinion  as  to  the  expedien- 
cy, in  the  existing  state  of  our  currency,  of  making  the 
'Hulver  dollars  of  the  late  Spanish  possessions  in  America, 
and  five  franc  pieces  of  France,  legpl  tenders  in  payments, 
according  to  our  standard;  and  they  will  feel  obliged  by 
any  suggestions  which  you  may  think  it  advisable  to  pre- 
sent as  to  the  propriety  or  utility  of  additional  regulations 
for  the  ^vemment  of  the  mint,  in  respect  to  minting  fo- 
reign coins,  when  of  full  weight  and  standard  fineness,  as 
well  as  to  the  practicability  or  advantage  of  the  Treasury 
assuming  the  responsibility  of  disbursing  promptly  the 
amount  of  all  deposites  of  bullion  at  the  mint,  at  the  ave- 
rage or  current  rate  of  discount  upon  mint  certificates. 

I  have  the  honor  to  be,  with  great  respect,  your  obe- 
dient servant, 

CAMPBELL  P.  WHITE. 
Hon.  S.  D.  IiroHiM,  Secretary  of  the  Trtatary. 

B. 
Tbxisdbx  DErAaTxiErr,  February,  1831. 
Sn:  I  have  the  honor  to  enclose  you  two  letters  from 
the  director  of  the  mint,  in  answer  to  the  inquiries  pro- 
pounded in  your  letters  of  the  5th  and  14th  January.  The 
considerations,  which  seem  entitled  to  weight  in  determin- 
ing the  propriety  of  making  Mexican  dollars  and  five  franc 
pieces  a  legal  tender,  are  so  fully  presented  by  the  direc- 
tor of  the  mint,  that  there  appears  to  be  but  little  to  add. 
I  do  not  perceive  any  injury  tliat  can  arise  from  admitting 
both  these  coins  as  a  tender  for  a  limited  time,  provid^ 
it  be  done  at  such  weight  as  if  ill  clearly  make  it  the  inte- 
rest of  all  who  hold  them  to  cause  them  to  be  coined.  The 
director  of  the  mint  has  estimated  the  cost  of  coinage  to 
the  holder  of  bullion  at  about  one  per  cent.  The  foreign 
coins  intended  to  be  made  a  tender,  should  of  course  con- 
twn  an  excess  of  metal  over  the  legal  value,  which  would 


somewhat  more  than  remunerate  for  this  loss,  as  an  in- 
ducement to  send  them  to  the  mint. 

I  beg  leave  to  observe,  in  connexion  with  the  various 
matters  referred  to  your  committee,  that.  In  the  report 
made  to  the  Senate  in  1830,  on  the  relative  value  of  gold 
and  silver,  the  ratio  of  1  to  15  5-8  was  recommended  as 
the  most  suitable  to  be  establidied  in  the  coin.  It  has 
since  been  suggested  from  a  highly  respectable  source, 
that  the  ratio  of  1  to  15.5769  might  be  preferable,  on  ac- 
cotint  of  its  rendering  the  ratio  in  the  standard  metal  1  to 
16,  whereby  the  coins  could  be  used  as  weights  for  each 
other,  one  silver  dollar  being  made  thereby  equal  to  six- 
teen gold  dollars.  At  the  first  view,  this  effect  appeared  so 
desirable  as  to  justify  a  corresponding  modification  in  the 
ratio  to  secure  it;  but,  upon  further  reflection,  it  ap- 
pears to  me,  that  coined  pieces,  subject  to  continual 
change  by  attrition,  cannot  be  depended  upon  as  standards 
of  weight,  and  more  especially  as  the  small  nlver  pieces 
upon  this  plin  must  be  chiefly  used  to  weigh  gold  coins. 
The  former,  of  course  soon  becoming  light,  will  be  bad 
standards  to  weigh  gold  with,  and,  so  far  as  they  might  be 
relied  upon  for  that  purpose,  would  tend  to  encourage 
the  circulation  of  light  gold  coins. 

Another  modification  lias  occurred  to  me,  which  is  not 
liable  to  these  objections,  and  has  all  the  simplicity  which 
could  be  desired.  If  the  standard  for  gold  and  silver 
coins  be  established  at  9-10  fine,  1-10  alloy,  and  the  ratio 
of  1  to  15  5-8  in  the  pure  metals  be  adopted,  the  eag^e 
will  weigh  337^  grains  pure,  and  264  ^n\m  standard,  and 
the  silver  dollar  will  weigh  371J  grains  pure,  and  412* 
standard,  which  will  render  the  weight  of  the  eagle  and 
its  parts  in  whole  grains,  and  also  that  of  the  dollar  and 
its  parts  in  gruns  and  binal  divisions  thereof. 

The  adoption  of  9-10  fine  for  the  standard  wUl  also  be 
attended  with  some  advantages,  whenever  it  may  be  ne- 
cessary to  ascertain  the  value  of  the  coins  by  weight.  The 
more  simple  this  intricate  subject  can  be  nyide,  the  great- 
er number  of  persons  will  be  protected  from  the  skill  of 
the  few.  The  present  standard  for  our  silver  coins  of 
1485-1664  is  peculiarly  exceptionable  on  this  account;  and 
as  there  is,  I  believe,  no  doubt  but  the  mixture  of  9-10 
fine,  and  I-IO  alloy,  will  make  as  durable  a  coin  as  any 
other,  there  seems  to  be  really  no  objection  whatever  to 
such  a  modification.  I  need  scarcely  add,  that,  in  all  the 
changes  1  have  suggested  in  the  report  on  the  relative 
values  of  the  metal,  or  elsewhere,  the  present  weight  of 
the  fine  niver  m  the  dollar  is  not  intended  to  be  changed, 
or  its  intrinsic  value  affected  in  the  slightest  degree.  When 
the  weight  of  the  dolhu'  was  fixed  at  416  grains  standard, 
it  was  probably  intended  to  correspond  as  nearly  as  pom- 
ble  with  the  Spanish  dollar,  then  almost  the  only  coin  in 
circulation.  That  reason  is  not  now  entitled  to  much,  if 
any,  weight,  as  the  proportion  of  Spanish  dolhu^  to  United 
States'  is  small,  and,  when  the  increased  power  of  the  mint 
takes  effect,  must  daily  diminish. 

I  take  the  occasion  further  to  remark  that  the  ratio  of 
1  to  15  5-8 renders  the  pound  sterling  $4,  7 Si;  but  as  the 
intrinsic  value  of  the  pound  sterUng  in  silver  dollars  must 
depend  on  the  market  value  of  the  fine  silver  contained 
in  a  dollar,  it  is  not  important  that  the  legal  par  of  ex- 
change should  conform  to  the  regulation  of  the  relative 
value  of  the  metals  in  the  coins.  It  would,  in  fact,  be 
more  convenient  to  make  the  legal  par  conform  to  tlie 
market  value  of  the  metal  in  which  the  standard  of  value 
in  the  United  States  is  determined;  because,  in  that  case, 
there  would  be  no  difference  between  the  nominal  and  the 
real  par.  The  relative  value  of  ^old  and  silver  in  the 
market,  as  heretofore  ascertained,  u  very  near  1  to  15.8. 
TKe  pound  sterling  will,  therefore,  at  real  par,  be  worth 
$4  80;  and  if  the  legal  par  were  to  be  changed,  the  pound 
sterling  thoiild  be  estimated  at  that  sum,  which  is  m  fact 
its  present  true  value,  as  estimated  in  all  operations  of  ex- 
change with  England.     And  if  it  were  so  fixed  by  Uw, 
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it  would  simplify  these  operations  materially,  besides  fur- 
nishing  a  most  convenient  mode  for  computing  exchanges 
with  Britain:  240  pence  (pound  sterling)  being  equal  to 
480  cents;  1  penny  sterling  is  equal  to  Scents. 

But  to  alter  the  legal  par  from  $4  44  to  >4  80  for  the 
pound  sterling,  would  increase  the  invoice  value  of  import- 
ation from  England  about  8  per  cent.  The  change  ought 
not,  therefore,  to  be  made,  without  full  consideration  of 
its  effect  in  this  particular.  In  the  mean  time,  however, 
there  is  no  objection  to  changing  the  ratio  of  the  pure  metal 
in  the  coins.  There  can  be  little  doubt  but  that  tlie  pre- 
sent ratio  of  1  to  15  fixes  gold  altogether  too  low;  and 
uiUess  the  United  States'  mmes  should  furnish  it  in  such 
abundance  as  to  reduce  the  price  throughout  the  world,  it 
will  not  be  possible  to  maintun  gold  to  anjr  extent  in  cir- 
culation, without  raising  its  value  in  the  corns.  The  ratio 
of  1  to  15  5-8,  and  sUndard  of  9-10  fine,  are  recommeiid- 
ed  by  so  many  considerations,  aa  to  require  some  sp'eclal 
reason  for  adopting  any  other;  but  if  that  be  deemed 
proper,  I  should  strongly  incline  to  prefer  a  lower  rather 
tluu)  a  higher  valuation  of  the  gold,  for  the  reasons  stated 
in  the  report  before  referred  to.  But  on  tliis  point  I  can 
only  observe  that  there  is  no  reasonable  ground  now  visi- 
ble for  apprehending  an  injurious  exportation  of  the  silver 
coin  under  the  ratio  proposed)  and  we  may  be  t)ie  more 
encouraged  in  adopting  it,  by  the  decision  of  the  Senate  in 
favor  of  a  considerably  higher  value  for  gold,  viz.  1 5.9  to  1. 

I  have  the  honor  to  be,  witli  great  respect,  your  obe- 
dient servant, 

S.   D.  INGHAM. 

Hon.  C.  P.  Whitb. 


C. 
Mist  or  ths  United  Stater, 
Philadeiphia,  Jcmuary  22,  1831. 

Sib:  In  compliance  with  your  request,  under  date  of 
the  7th,  accompanying  a  copy  of  the  letter  therein  refer- 
red to,  addressed  to  the  department  by  a  select  committee 
of  the  House  of  Representatives,  I  have  now  the  honor  to 
submit  the  information  in  my  possession,  on  the  several 
points  presented  by  the  committee,  which  I  beg  leave  to 
refer  to,  numerically,  in  their  order,  without  reciting  them. 

1st.  The  doUara  issued  by  tlie  new  States  of  Mexico, 
Central  America,  and  Peru,  are  ei^ual  in  fineness  and 
weight  to  those  issued  under  the  dominion  of  Spain.  The 
Bolivian  dolbu-,  and  that  of  La  Plata,  are  probably  equal 
to  the  foregoing,  but  are  rare  and  little  known  at  the  mint. 
The  Chilian  dollar  is  of  tlie  same  finenessas  the  above  .but 
inferior  thereto  in  weight,  usually,  by  one  grain  each.  All 
those  coins  exhibit,  in  general,  a  less  careful  workmanship 
than  the  ordinary  Spanish  dollar.  The  Colombian  coin, 
improperly  called  a  dollar,  is  far  inferior  to  its  denomina- 
tion, both  in  fineness  and  weight. 

2d.  The  statements  communio^ted  to  the  President,  De- 
cember 27,  1826,  are  not  impaired  by  the  results  of  sub- 
sequent assays,  in  regard  to  the  fineness  of  the  coins  issued 
by  the  new  American  States.  They  are,  however,  found 
to  weigh  slightly  less  in  recent  depositcs  than  those  state- 
ments exhibit.  This  results  partly  from  the  increasing 
proportion  of  coins,  somewhat  diminished  by  wear,  which 
enter  now  into  all  deposites  of  tliat  description,  and  partly 
from  the  fact  that  our  weights  have  been  adjusted  since 
that  day  by  tlie  standard  troy  pound  designated  in  the  act 
of  Congress  of  May  19th,  1828,  and  have  thereby  become 
a  little  heavier.  We  have  ^had  so  little  experience  in  re- 
gard to  the  five  fi-anc  pieces  since  1826,  that  nothing  can 
be  usefully  added,  respecting  coins,  to  the  statements  then 
made,  except  in  regard  to  their  weight,  which  will  be  ef- 
fected ill  some  degree  by  the  considerations  just  mention- 
ed. A  few  specimens  of  the  issues  of  1829  were  tried  in 
that  year  at  your  request,  and  their  value  found  to  be 
ninety-three  cents  four  mills,  as  mentioned  in  my  letter  of 


tlie  30th  September,  annexed  to  your  report  on  the  value 
of  gold  and  silver. 

3d.  Spanish  dollars,  and  those  of  the  new  Mexican 
States,  especially  Mexico,  form  a  very  con«derable  pro- 
portion of  tlic  deposites  at  tlie  mint,  as  will  appear  by  re- 
ferring to  table  A,  hereto  annexed.  The  considerations 
mentioned  under  No.  2  tend  to  render  the  result  less  fc- 
vorable  to  the  depositors  than  tlie  statements  before  allud- 
ed to  would  indicate.  The  avenge  gain  on  Mexican  dol- 
lars, as  now  received,  may  be  estimated  at  from  four  to  five 
mills  each. 

In  regard  to  the  Spanisli  dollar,  our  experience  within 
the  past  year,  and  especially  in  recent  deposites,  has  been 
conspicuously  at  variance  wilii  the  statements  of  1826.  Se- 
veral deposites  of  large  sums  have  been  found  to  afford  a 
verj-  trivial  gfain  on  rccoinage.  This  is  due  wholW  to  a 
deficit  in  weight  not  exhibited  at  the  mint  in  any  f<>nncr 
year,  and  indicating  that  a  considerable  proportion  of  the 
Spanish  dolUra  remaining  in  the  United  States  are  tlie 
residue  of  parcels  from  which  the  most  perfect  coins  have 
been  selected.  The  effect  of  this,  added  to  the  suspen- 
sion of  new  emissions,  by  which  their  average  weight  could 
be  partially  sustained,  must  render  such  results  ii>  relation 
to  depusitcs  ofthc  Spanish  dollar  frequent  hereafter.  A 
deposite  of  th^^  coins,  amounting  to  #170,000,  weighed  on 
the  13th  instant,  is  a  furtlier  illustration  of  this  fact — the 
gain  being  only  nine-tentlis  of  a  mill  per  dollar. 

Five  franc  pieces  are  not  deposited  in  such  quantities  as 
to  afford  data  for  an  average  in  regard  to  them.  No  de- 
posite of  titis  coin,  meriting  notice,  nas  been  made  in  receni 
yeara. 

4th.  Of  tlie  amount  of  bullion  received  within  the  pe- 
riod embraced  by  table  A,  and  exhibited  in  the  first  co- 
lumn, above  one-tenth  part  connsted  of  Plata  Pina.-  This 
term  is  applied  to  silver  collected  by  the  aid  of  mercury, 
and  brought  to  the  mint  without  having  been  melted.  The 
average  value  of  this  form  of  bullion,  when  reduced  to  a 
condition  suitable  for  assaying,  may  be  stated  at  #1  25  per 
ounce  troy,  being  about  eight  and  one-third  per  cent,  above 
the  standard  value  of  our  silver  coinl  It  is  to  be  notedr* 
however,  that  Plata  Pina  is  subjected  to  melting  before  it 
is  assayed,  and  in  this  process  is  diminished,  on  an  average, 
about  three  per  cent,  in  weigiit,  by  the  dissipation  of  aoine 
remains  of  mercury,  and  of  humidity  absorbed  by  the  po- 
rous quality  of  this  form  of  bullion,  as  also  the  separation 
of  otlier  extraneous  mattera  occasionally  found  therein;  so 
that,  io  this  condition  of  its  ordinary  delivery  at  the  mint, 
its  value  may  be  estimated  at  about  five  and  one-third  per 
cent,  above  its  weight  in  silver  coins.  Bullion  of  other 
descriptions,  on  an  avenge  of  the  whole  amount  embraced 
ill  tlic  table,  is  found  to  be  worth  about  $1  21  cents  per 
ounce,  being  about  five  per  cent,  above  the  value  of  staiid- 
ard  silver.  It  is  proper  to  state,  tliat  all  silver,  not  in  tlie 
form  of  coin,  u  in  this  arrangement  denominated  bullion, 
which  thus  includes  a  proportion  of  plate.  The  great 
mass  of  it,  however,  consists  of  silver  which  has  been  melt- 
ed only,  but  not  wrought  in  any  manner. 

5th.  Table  A  exhibits  the  proportions  of  silver  bullion 
and  coin  received  at  the  min^  and  also  the  amount  of  tlie 
several  denominations  of  silver  coins  issued  annually,  from 
1815  to  1830,'  inclusive.  No  separation  is  made  of  old  and 
defaced  from  new  and  perfect  coins.  They  are  all  receiv- 
ed by  weight  as  bullion.  In  the  column  of  various  coins, 
a  large  amount  of  irregular  coins  of  Spanish  America  is 
embraced,  called  hammered  and  cast  dollars;  also,  all  the 
European  coins,  of  which,  except  the  five  franc  pieces, 
the  amount  is  inconadcrable;  and  of  these,  less  tlian  two 
hundred  thousand  dollare  are  to  be  found  separately  de- 
posited, within  the  period  assumed.  The  column  deiiomi- 
iiatcd  Mexican  dollars  embraces  also  that  of  Central  Ame- 
rica, Peru,  and  Chili,  which  are  generally  deposited  with 
the  Mexican,  but  constitute  an  inconsiderable  proportion 
of  the  amount  under  this  head. 
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6th.  The  arera^  loss  by  wutaf^  on  silver  coinage  may 
be  stated  at  the  iourth  of  one  per  cent,  on  tiie  amount 
coined.  The  last  fohr  yean  give  a  small  fraction  less. 
This  is  borne  by  the  United  States;  the  depositor  receiv- 
ing in  coins,  agreembly  to  law,  all  the  fine  metal  he  brings 
and  without  charge  if  the  bullion  be  of  standard  quality. 
If  it  be  above  standard,  the  depositor  is  charged  for  tlie 
requisite  alloy,  and,  if  below  standard,  he  is  charged  with 
the  expense  of  the  materials  required  for  refining. 

7th.  The  wastage  is  not  influenced  by  the  character. of 
the  bullion  as  to  fineness,  unless  it  be  stmh  as  to  require 
refining.  In  this  operation  there  must  be  some  loss,  and 
all  the  processes  by  which  other  bullion  is  exposed  to  loss 
are  subsequently  to  be  passed  through.  The  waste  on 
refining  will  be  in  some  proportion  to  the  degree  of  base- 
ness), bat  the  ratio  has  not  been  determined.  The  wast- 
age is  ascertained  only  at  the  end  of  the  year.  Very  few 
depokites  of  coins  require  to  be  refined.  They  are  among 
tbe  deposites,  therefore,  liable  to  the  least  wastage,  and 
there  is  no  appreciable  difference,  in  this  respect,  between 
aew  and  old  coins. 

8th.  The  expense  of  the  coinage  of  silver  is  necessarily 
combined  with  that  of  gold.  On  an  average,  however,  of 
the  years  1836  and  1828,  inclusive,  in  which  the  coinage 
of  gold  was  incon-siderable,  and  may,  therefore,  in  a  gfenc- 
ral  estimate,  be  disregarde<l,  the  expense,  excluding  wast- 
age, it  appears,  may  be  stated  at  one  per  cent.,  witit  a 
rery  near  approximation  to  exactness — the  wastage,  as  be- 
fore mentioned,  being  the  fourtli  of  one  per  cent.,  and 
making  the  whole  expense  for  that  period  about  one  and 
a  quarter  per  cent.,  which  may  be  considered  as  the  ave- 
rage for  a  silver  coinage  of  about  $2,,'5O0,00O  yearly.  This 
per  centag^e  of  expenditure  will  diminish  with  the  amount 
of  issues,  a  portion  of  the  annual  charg^sof  the  mint  being 
fixed.  The  gradations  of  reduction  cannot,  however,  be 
now  determined,  but  it  is  believed  tlutt  the  expense  on  a 
coinage  of  four  millions  of  dollars  may  be  effected  at  some- 
thing leas  than  one  per  cent.,  including  wastage. 

There  is  no  apparent  difference  in  expense  between  de- 
posites of  the  ordinary  character  of  bullion,  and  those  of 
foreign  coins  usually  received  at  the  mint.  Both  un- 
wroiight  bullion  and  coins,  which  require  to  be  melted  be- 
fore assaying,  are  to  that  extent  more  expensive  to  the 
United  States  than  deposites  in  which  this  may  be  dispens- 
ed with,  the  materials  and  labor  thus  required  being  apart 
of  the  general  expenses  of  the  mint;  but  the  difference 
eludes  notice  by  its  minuteness,  when  singly  designated. 

9th.  Our  present  force  is  adequate  to  the  coinage  of  six 
hundred  titousand  half  dollars  monthly.  This  result  will 
be  in  some  measure  affected  by  the  attention  given  to  the 
amaller  denominations,  but  so  that  the  amount  of  the  year's 
coinage  will  accord  nearly  with  the  above.  This  is  exclu- 
sive of  gold,  the  amount  of  which,  if  unusually  large,  will 
somewliat  impede  the  silver  coinage. 

10th.  The  new  mint  will  be  competent,  no  doubt,  to 
the  coinage  often  millions,  in  due  proportions,  of  the  dif- 
ferent denominations  of  our  coins,  if  bullion  be  regularly 
aipplied.  Its  utmost  power  I  would  not  now  venture  to 
indicate.  The  coinage  will,  it  is  hoped,  commence  as 
early  as  August  next.  The  fourth  of  July  was  designated 
as  the  time,  when  the  corner  stone  was  laid;  but  this,  I  ap- 
prehend, cannot  be  accomplished.  The  establishment 
will  not  probably  be  in  readiness  for  vigorous  operation 
till  near  the  close  of  the  present  year.  It  is  not  relied  on 
to  promote  the  issues  of  this  year  more  than  will  be  equiva- 
lent to  the  retardation  of  a  removaL 

11th.  Three  thousand  dollars,  in  dollars,  most  probably 
more,  may  be  coined  in  the  same  time  as  two  thousand  in 
half  dollars,  with  an  equal  number  of  presses;  and  the  an- 
nual expense,  wastage  excepted,  would  be  about  the  same. 
The  wastage  per  cent  on  dollars  would  be  less  than  on 
the  lower  denominations,  but  the  difference  would  be  un- 
important between  dollars  and  half  dollars. 
Vol.  VII — T 


13th.  It  is  anticipated  that  the  demand  for  coinage  may 
be  met  by  the  new  mint,  with  a  delay  rarely  exceeding 
twenty  days.  Prompt  payment,  as  soon  as  the  value  shall 
have  been  a.<icertained,  will,  it  is  supposed,  be  practicable 
for  all  deposites  of  moderate  amount. 

13th.  The  value  of  a  deposite  requiring  only  a  angle  as- 
say is  generally  ascertained,  and  a  certificate  issued  in 
twenty-four  houn.  If  there  are  several  parcels,  and  es- 
peciaUy  if  they  require  previous  melting,  the  time  is  ex- 
tended to  two  or  three  days;  and  if  the  number  be  large, 
and  also  require  melting,  the  delay  will  occasionally  ex- 
tend to  four  or  five  days. 

14th.  The  banks  generally  cash  mint  certificates  at  a 
deduction  of  the  ball  of  one  per  cent.,  if  the  coinagpe  is  not 
apprehended  to  be  very  remote.-  tlie  Bank  of  the  United 
States,  without  regard  to  the  interval  to  elapse  before  coin- 
age, receives  mint  certificates  at  that  reduction. 

15th.  The  assayer  takes  a  small  piece  from  each  bar  or 
separate  mass  of  btdlion,  and  estimates  the  whole  value 
from  the  assay  of  that  piece.  The  result,  in  reg^ard  to  the 
mass  generally,  confirms  the  correctness  of  the  estimate 
deduced  from  the  assay  thus  made.  In  a  given  instance^ 
this  will  be,  occasionally,  incorrect;  on  an  average,  how- 
ever, it  will  be  found  liable  to  no  important  failure.  In 
the  process,  now  frequent  at  the  mint,  of  parting  gold  and 
silver,  the  small  assay  is  tested  by  an  actual  analysis  of  the 
whole  mass;  permitting  the  two  metals  to  be  separately 
weighed.  This  ia  a  happy  experiment  of  the  correctness 
of  the  assay,  and  the  accordance,  with  it  is  generally  satis- 
factory. It  may  be  remarked  that  the  punt^  of  our  coins 
is  not  dependent  wholly  on  the  assay  of  bulLon  or  foreign 
coins  when  deposited;  all  ingots  prepared  therefi-om  for 
coinage  are,  before  delivery  to  the  chief  coiner,  assayed 
again,  and  returned  to  the  melting  pot  when  found  to  re- 
quire it. 

Foreign  coins  of  well  established  character,  when  de- 
posited, are  estimated  on  their  known  fineness,  the  assay 
being  from  time  to  time  employed  to  ascertain  their  uni- 
formity in  this  respect.  This  is  particularly  convenient 
and  almost  indispensable  in  our  present  establislunent:the 
delay  of  malting  large  deposites  of  coins  would  be  sensibly 
felt  in  the  bunness  of  the  year,  lu  the  new  mint  this  dif- 
ficulty will  be  removed,  and,  without  retarding  the  ordi- 
nary operations,  coins  can  be  very  generally  melted  before 
assaying. 

16tb.  The  mode  of  assaying  hitherto  pursued  for  silver 
has  been  that  of  cupellation.  It  is  not  perfectiy  constant 
in  its  results.  A  liability  to  errora  amounting  to  the  half 
of  oiie  per  cent,  u  well  known  to  be  involved  in  the  pro- 
cess, if  the  ordinary  directions  for  conducting  it  are  relied 
on,  without  any  corrective  of  ita  irregularities.  This  lia- 
bility is,  however,  very  much  reiitricted  by  introducing 
into  the  muf&e,  along  with  the  assays  in  question,  another 
piece  of  determinate  stapdard,  and  near  the  fineness  of  the 
metal  tried.  The  causes  which  operated  to  render  the 
assay  incorrect,  extend  their  infiuence  to  the  proof  piece, 
and  afford  the  measure  of  the  corrections  to  be  applied  ii) 
the  case — not  a  perfect,  but  a  valuable  correction. 

The  assayer  of  the  mint  has  acquired,  by  long  experi- 
ence, a  facility  in  Judging  of  the  condition  of  his  muffie, 
which,  frequently  confirmed  by  the  employment  of  the 
proof  piece,  renden  his  results  more  constant  and  exact 
than  are  usually  obtained,  I  apprehend,  from  this  process. 

The  heal  employed  is  not  determined  by  any  form  of 
pyrometer.  It  is,  during  the  early  ojfrt  of  the  process, 
insufficient  to  sustain  fine  silver  in  a  sSte  of  fuaon.  To- 
wards th&  close,  the  heat  is  excited  as  the  alloy  is  dissipat- 
ed, so  as  to  keep  the  nlver  fused  when  it  becomes  fine, 
though  it  would  not,  during  the  process,  melt  fine  silver. 
This  appean  to  be  Uie  desirable  point  of  temperature.  At 
a  lower  neat,  the  assay  would  become  fixed  and  constant 
before  it  would  become  fine,  and  the  process  thus  be  de- 
feated.   The  eye  of  the  assayer  judges  when  the  sUver 
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has  become  divested  of  its  alloy.     Too  high  a  temperature 
urg^a  on  the  process,  and  wastes  a  portion  of  the  silver. 

The  difficulty  of  measuring  high  degrees  of  heat  accu- 
rately, occasions  wide  discrepancies  in  the  temperature  as- 
signed by  different  authorities  as  the  melting  point  of  sil- 
ver. It  is  probable  that  the  final  temperature  of  a  success- 
ful assay  may  be  about  4^000  degrees  of  Fahrenheit. 

The  proportion  of  lead  to  fine  silver,  in  our  ordinary 
assays,  is  about  seven  grains  of  lead  to  one  of  silver.  The 
common  form  of  cupel  is  employed,  a  shallow  cup. 

No  silver  assays  have  been  made  here  in  the  humid  way. 
The  subject  having,  however,  attracted  the  attention  of 
foreign  assayers  and  chemists,  and  the  probability  being 
great  that  they  may  be  led  to  select  this  method,  under 
some  modification,  in  preference  to  cupellation,  a  series 
of  experiments  will  be  considered  worthy  of  attention  with 
us,  though  the  practice  before  mentioned,  of  recurring  fre- 
quently to  a  proof  piece,  renders  us  less  sensible  of  the 
necessity  of  a  change  in  this  regard.  A  facile  process  in 
the  humid  way  would,  however,  be  decidedly  prefer- 
able. 

18th.  The  assays  requested  have  been  completed,  and 
the  results  tliereof  will  oe  seen  in  table  B.  In  regard  to 
a  particular  experiment,  of  performing  a  part  of  those  as- 
says with  a  portion  of  lead,  exactly  one-third  of  the  fine 
silver,  tlie  suggestion  has  been  exactly  complied  with. 
This  quantity  of  lead  forms,  however,  no  envelope  for  the 
metal  tried.  An  assay  piece,  tlius  exposed,  was  uniformly 
reduced  about  five  pennyweiglits  below  those  enveloped 
in  the  usual  form  with  lead,  and  placed  in  the  samemume. 
After  three  trials,  with  similar  results,  the  experiment  was 
discontinued,  as  it  somewhat  interfered  with  the  equal  ar- 
rangnnent  of  the  other  assay  pieces. 

Nine  pieces  of  each  of  the  coins  mentioned  by  the  com- 
mittee, taken  witliout  selection,  except  as  to  dates,  the 
latest  being  sought  for,  were  severally  divided  into  three 
sections.  Assay  pieces  were  made  from  each  section  of 
the  same  coin,  and  exposed  in  the  same  muffle,  successive- 
ly, to  the  several  grades  of  temperature.  The  result  given 
under  each  degree  of  temperature  in  the  table,  is,  there- 
fore, the  average  of  three  assay^  thus  made,  of  three  dif- 
ferent specimens  of  the  same  coin. 

In  all  cases,  the  same  coin  was  experimented  on  succes- 
Mvely,  through  the  diiFerent  grades  of  heat,  without  in 
terruptjon,  the  heat  being  further  raised  for  each  suc- 
ceeding experiment. 

The  proof  piece,  of  the  fineness  stated,  was  always  in 
troduced  along  with  the  assay  piece.  The  variable  effect 
on  this  proof,  under  a  temperature  intended  to  be  the  same, 
indicates  the  difficulty  of  adjusting  this  point,  and  the  ir- 
regularities of  result  which  this  uncertainty  of  temperature 
involves.  In  the  low  and  medium  grade  'of  temperature, 
which  may  be  considered  as  the  extreme  limits  of  our  or- 
dinary assay  heat,  the  highest  error  of  the  proof  piece, 
ii-om  its  actual  fineness,  it  appears,  is  fifteen  grains  m  ex 
cess.  This  is  an  error  of  fifleen  grains  fine  silver  in  the 
troy  pound  of  five  thousand  seven  hundred  and  sixty  grains 
standard,  being  a  fraction  over  the  fourth  of  one  per  cent. 
The  assay  piece,  in  this  case,  without  the  proof  to  correct 
it,  would  have  given  an  enormous  result  to  that  extent. 

The  average  of  the  low  and  medium  temperatures,  it 
appears,  is  very  nearly  true  in  the  proof  piece;  the  g^reat- 
est  deviation  from  the  fineness  dye  to  it,  combining  the  two 
assays,  scarcely  exceeds  two  grains.  The  true  state  of 
the  coins  will,  therefore,  be  but  derived  from  a  similar 
average.  If  Ms  be  applied  to  the  dollar  of  the  United 
States  alone,  talcing  care  to  correct  the  tasaya  by  the 
proo^  this  coin  appears  one  and  one-fourth  grains  m  tlie 
pound  too  fine.  Applied  in  the  same  manner  to  the  half 
dollar,  this  coin  appean  5  6-13  grains  inferior.  The  mean 
is  4  3-13,  or  the  one-fourteenth  of  one  per  cent,  nearly. 
The  same  measure  being  applied  to  the  five  franc  piece, 
this  coin  appears  three  grains  and  two-thirds  in  the  pound 


inferior  to  its  standard,  which  is  about  the  one-fifteenth  of 
one  per  cent. 

The  result  in  regard  to  the  Peruvian  and  Mexican  dol- 
lars- requires  particiUar  explanation.  One  section  of  tlie 
former  of  these  coins  gave  constantly,  m  all  temperatures, 
a  degree  of  fineness  higher,  by  nearly  one  and  a  half  pen- 
ny weights,/ than  the  ordinary  grade  of  that  coin.  In  the 
Mexican,  on  the  contrary,  one  section  gave  constantly  a 
result  about  one  pennyweight  and  eighteen  grains  inferior. 
In  both  descriptions,  the  other  two  sections  gave  results 
conformable  to  our  ordinary  experience.  1  have  con- 
sidered it  best  to  report  on  both  precisely  as  the  facts  oc- 
curred, without  resorting  to  a  change  of  specimens.  There 
is  not  the  smallest  ground  for  supposing  that  either  is  any 
thing  but  an  accidental  variety.  They  exhibit  strikingly 
the  irregularities  to  which  the  ordinary  assay  is  liable,  if 
not  cautiously  conducted,  4nd  with  a  frequent  reference 
to  a  proof  standard.  All  the  specimens,  both  of  Peruvian 
and  Mexican  dollars,  were  of  1830,  as  were  also  the  fire 
franc  pieces,  except  two  of  1829,  but  equally  perfect. 

The  inquiry  respecting  the  expediency  of  making  certwn 
foreign  coins  a  legal  tender,  is  not,  probably,  intended  to 
be  addressed  to  me.  I  shall  be  excused,  however,  for 
expressing  briefly  that  the  condition  of  the  Spanish  dol- 
lar current  at  the  present  day  renders  its  rejection  pro- 
bable, as  a  tender,  and  exposes  those  institutions  which 
are  Irable  to  be  called  on  for  large  pajTnents  to  much  em- 
barrassment, while  thoy  may  be  well  supjilied  with  other 
dollars,  worth  more  than  their  nominal  value.  The  ex- 
tension of  the  tender  beyond  the  Mexican  dollar  will  not, 
it  is  presumed,  be  necessary.  That  coin  abounds  in  our 
country  to  an  extent,  probably,  twofold  the  amount  of 
all  the  other  dollars  of  the  new  American  States.  It  h«» 
become  fiimiliar  to  us,  and  is  decidedly  of  more  intrinsic 
value  than  the  Spanish  dollar  has  been  for  the  last  twenty 
yeare.  In  two  or  three  years,  so  many  of  the  Mexican 
dollars,  which  are  profitable  for  coiraage,  will  reach  the 
mint,  that  the  issues  therefrom  will  place  our  currency 
beyond  the  reach  of  further  embai-rassment. 

The  amount  of  our  own  coins  now  i  n  the  United  States 
cannot  much  exceed  seventeen  millions  of  dollars.  This 
may  be  expected  to  be  doubled  in  three  yeaw  af^er  the 
completion  of  the  new  mint.  It  could  be  much  more  ra- 
pidly done,  if  bullion  should  be  abundantly  and  i-egularly 
supplied;  but  time  will  be  required  to  solicit  those  coins 
from  their  distant  position  to  the  mint,  unless  the  Govern- 
ment should  adopt  the  policy  of  supplying  bullion  by  a 
direct  operation.  .  . 

If  the  Mexican  dollar  be  made  a  legal  tender,  it  is  pre- 
sumed it  will  be  in  the  same  terms  as  those  used  in  rela- 
tion to  the  Spanish  dollar,  viz.  at  one  hundred  cents  each, 
provided  the  weight  thereof  be  not  less  than  seventeen 
pennyweights  and  seven  grains.  There  will  thus  be 
a  sufficient  inducement  of  profit  on  their  coinage  to  com- 
pensate the  banks  for  presenting  them  at  the  mint.  They 
will  be  worth  from  four  to  five  mills  above  their  legtl 
valuation.  _  .. 

The  five  franc  pieces  associate  so  inconveniently  witli 
our  decimal  denominations,  that  they  have  never  been  a 
popular  coin.  If,  however,  it  should  be  deemed  neces- 
sary to  make  them  a  legal  tender  again  for  a  limited  time, 
it  is  proper  to  observe,  that  the  law  by  which  they  vcn 
formerly  made  so,  involves  an  incongruity.  They  wo* 
made  a  legal  tender  at  one  dollar  and  sixteen  cents  per 
ounce,  and  also  at  ninety-three  cents  and  three  Ailh  cacn, 
provided  their  weight  should  not  be  less  than  sixtf*"?'.' 
nyweights  and  two  grains.  They  never  weigh  this.  K' 
above  their  weight  when  issued  from  the  mint  It  w"" 
seem  judicious  to  have  an  inducement  for  *•>* ''5'^JJ'F 
offive  franc  pieces,  nearly  equivalent  to  that  of  the  M"  • 
can  dollar.  The  valuation  of  one  dollar  and  sixteen  cene 
per  ounce  will  have  this  effect,  their  value  bf'^f  ,^7. 
nearly  #1  16.4  per  ounce.    If  made  a  tender  by  t«e  » 
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ninety-three  cents,  provided  their  weight  be  not  less  thin 
sixteen  pennyweights  and  one  grain,  a  similar  inducement 
would  remain:  the  five  franc  piece  of  sixteen  pennyweights 
»nd  one  grain  is  worth  ninety-three  cents  and  three  mills 
and  one-third. 

I  may  be  permitted  to  say,  in  regard  to  further  regula- 
tions for  the  mint,  that  it  would  be  desirable  to  defer  the 
subject  until  next  session.  There  are  various  points  which 
it  is  wished  to  submit,  at  that  time,  to  the  consideration  of 
Congress,  for  the  improvement  of  the  institution.  The 
'whole  system  of  laws  in  regard  to  it,  which  are  now  dis- 
tributed through  the  various  volumes  of  the  acts  of  Con- 
-  gress,  would  be  advantageous  if  digested  into  one  actj 
with  emendations  in  various  particulars.  In  the  interim, 
a  series  of  careful  experiments  will  be  made,  which  is  al- 
ready commenced,  on  the  subject  of  the  humid  assay  for 
silver;  the  result  of  which  can  be  usefully  compared  with 
those  obtained  by  the  measures  now  in  train  in  Europe. 

The  payment  of  deposites  on  behalf  of  the  treasury  at 
the  prevailing  deduction,  if  not  left  optional  with  the  de- 
positor to  accept  or  decline,  would  greatly  restrict  the 
amount  of  our  deposites  of  foreign  coins.  The  banks  are 
the  chief  deposites  of  these;  to  them  prompt  payment  is 
of  no  great  moment,  and  the  gain  on  coinage  a  prevailing 
inducement.  The  deduction  would  absorb  this  gain.  A 
regulation  on  this  point  is  among  the  subjects  entitled  to 
careful  regard,  when  the  whole  system  is  taken  up  for 
improvement. 

I  have  the  honor  to  be,  with  {^reat  respect,  your  obe- 
dient servant, 

SAMUEL  MOORE. 

Hon,  S.  D.  I.^oaAM,  Secretary  of  the  Treasury. 

D. 
Mist  or  thu  Uiiitbd  Statir, 

Philadetphia,  Jantutry  28,  1831. 
Sib:  The  information  requested  in  your  letter  of  the 
15th,  received  on  the  20th,  in  regard  to  the  wastage,  de- 
posite,  and  expenses  on  the  coinage  of  gold  and  silver;  the 
charges  on  each  metal  separately;  excluding,  but  stating 
the  gain  on  copper  for  each  year  since  1815;  and  also  the 
expenditure  on  the  new  mint,  will  be  found  in  the  annex- 
ed table,  except  the  particular  last  mentioned. 

The  aggregate  amount  of  deposites  and  coinage  of  gold 
and  silver  is  given  for  each  year  of  the  period  named,  with 
the  aggregate  expense  thereon,  excluding  wastage;  the 
annual  wastage  on  both  metals,  jointly,  being  also  g^ven 
for  the  whole  period. 

A  specification  of  the  gold  and  silver  coinage,  with  the 
wastage  on  each,  severally,  is  given  only  for  the  last  seven 
years,  beginning  with  1824;  the  purpose  of  comparison, 
it  has  been  believed,  would  be  satisractorily  attained  with- 
out extending  the  analysis  further.  This  will  be  done, 
however,  with  as  little  delay  as  may  be,  if  desired.  Recent 
years,  it  may  be  remarked,  being  those  of  the  most  abun- 
dant coinage,  offer  the  most  instructive  data. 

The  irregularity  of  the  proportion  of  expenditure  to 
coinage  occasionally  observed,  is  to  be  explained  by  the 
circumstance,  that,  within  certain  years,  other  than  the 
ordinary  expenses  were  incurred,  such  as  the  erection  or 
repair  of  some  building,  or  the  construction  of  new  ma- 
chinery. 

The  expenses  stated  are  those  sustained  by  the  United 
States;  those  paid  by  depositors,  for  alloy,  refining,  &c. 
when  required,  are  not  included. 

The  expenses  of  the  coinage  of  gold  and  silver  are  un- 
avoidably combined  in  our  accounts,  so  that  the  proportion 
due  to  each  cannot  be  specified.  Our  gold  coinage  has 
generally  been  too  small  to  be  felt  very  sensibly  in  the  ex- 
penses of  the  year.  It  is  believed  tliat  the  expenses  of  a 
coinage  of  three  millions  of  dollars  in  gold,  wastage  ex- 
cepted, would  not  exceed  one-half  of  one  per  cent.,  and 


that  the  addition  of  two  millions  more  would  not  add  more 
than  one-tenth  of  one  per  cent,  on  the  additional  coinage, 
wastage  excepted.  The  coinage  of  three  millions  in  silver, 
in  due  proportions,  of  the  various  denominations  of  our 
coin,  may  be  estimated  to  coat,  wastage  excepted,  about 
five-sixths  of  one  percent.,  and  an  addition  of  two  millions 
more  woidd  not,  probably,  cost  more  than  one-third  of 
one  per  cent.,  wastage  excepted,  on  the  additional  coinage. 
There  is  no  charge  on  the  coinage  eitlier  of  gold  or 
silver.  Bullion  above  standard  is  alloyed,  and  that  below 
standard  is  refined,  at  the  expense  of  the  depositor.  These 
preliminary  operations  place  the  deposite  on  a  par  with  one 
of  standard  fineness,  the  coinage  of  which  is  tree,  the  de- 
positor receiving  in  coins  the  fidl  weight  of  the  standard 
bullion  deposited.  This  is  the  inducement  by  which  bul- 
lion is  solicited  to  the  mint.  The  United  States  provides 
neither  gold  nor  nlver  for  coinage.  ' 

The  per  centag^  of  expense  diminishes  as  the  amount 
coined  becomes  gfreater— certain  expenses  of  the  establish- 
ment being  fixed.  The  coinage  of  g^ld  and  silver  for 
the  whole  sixteen  years  is  nearfy  twenty-four  millions,  or 
about  one  and  a  half  millions  annually;  the  expense  of 
which,  excluding  wastage,  will  be  found  to  be  one  and  a 
half  per  cent,  very  nearly.  The  coinage  of  the  last  seven 
years  is  $15,806,270  50,  or  $2,258,000,  in  round  num- 
bers, yearly;  and  tlie  expense  thereon,  it  appears,  is  one 
per  cenL  and  a  minute  fraction.  The  average  coinage  of 
the  last  two  years  is  $2,714,400,  and  the  expense,  exclud- 
ing wastage,  is  eighty-nine  hundredths  of  one  per  cent. 

The  agg^eg^te  wastage  of  the  whole  period  of  sixteen 
years  is  twenty-seven  and  a  half  hundredths  of  one  per 
cent.  The  wastage  of  the  last  seven  years  is  twenty-four 
hundredths  ofone  per  cent.,  thatofthe  silverbeingtwenty- 
four  and  a  half  hundredths,  and  that  of  the  gold  nineteen 
and  a  half  hundredths  ofone  per  cent 

In  regard  to  wastage,  it  b  further  to  be  observed,  that 
a  portion  of  this  is  from  time  to  time  recovered  from  the 
broken  crucibles,  Uc.  which  are  carefully  reserved  for  this 
purpose  to  a  convenient  period.  During  the  suspension 
of  business  consequent  on  the  late  war,  the  amount  of 
$2,859  39  was  thus  recovered,  and  passed  to  the  credit 
of  the  United  States.  Means  will  be  provided  in  the  new 
mint  for  triturating  the  fragments  of  crucibles  and  other 
refuse,  and  making  the  recoveries  alluded  to  yearly. 

The  gain  on  copper,  as  stated  in  the  table,  is  subject  to 
a  deduction  for  the  expense  of  distributing  copper  coins 
to  all  parts  of  the  United  States.  The  amount  thus  to  be 
deducted  may  be  estimated  at  about  five  per  cent,  on  the 
profit  exhibited,  thus  reducing  the  whole  gain  on  copper 
for  the  last  sixteen  years  to  about  $86,000.  The  gain  is 
stated  on  the  books  of  the  mint  when  the  copper  for  coin- 
age is  received.  The  coinage  and  distribution,  however, 
may  be  partially  or  wholly  in  the  ensuing  year.  The  ex- 
pense of  coining  copper  is  embraced  in  that  of  g^ld  and 
silver. 

The  profit  on  copper,  estimating  from  the  increased 
demand  for  cents,  will,  probably,  in  the  present  year,  and 
on  an  average  of  future  years,  be  not  less  than  $10,000, 
diminishing  to  that  extent  the  effective  charge  of  the  mint 
establishment. 

The  sum  of  the  expenditure  on  the  new  mint,  including 
the  site,  is  $108,667  64.  A  few  accounts  not  yet  rendered, 
it  is  conjectured,  may  amount  to  nearly  $1,500  in  addition 
to  the  above. 

Very  respectfiiUy,  your  obedient  servant, 

SAMUEL  MOORE. 
Hon.  S.  D.  IirsBAii,  Secretary  of  the  Treamry. 

A  bill  regulating  the  value  ^  certain  foreign  eiher  coins 
within  the  iMiled  States. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That, 
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from  and  after  the  passage  of  this  act,  and  for  three  years 
thereafter,  and  no  longer,  the  following  silrer  coins  shall 
pass  current  as  money  within  the  United  States,  and  be  a 
legal  tender,  by  weight,  for  the  payment  of  all  debts  and 
demands,  at  the  rates  following,  that  is  to  say:  The  dollars 
of  Mexico,  Peru,  Chili,  Central  America,  and  La  Plata, 
and  those  restamped  in  Brazil,  of  the  value  of  nine  hun- 
dred and  sixty  reas,  when  of  not  less  fineness  than  ten 
ounces  fifteen  pennyweights  and  twelve  grains  of  pure  sil- 
ver in  the  troy  pound  of  twelve  ounces  of  standard  silver, 
at  one  hundred  and  sixteen  cents  and  one-tenth  of  a  cent 
per  ounce;  and  the  five  franc  pieces  of  France,  when  of 
not  less  fineness  than  ten  ounces  and  sixteen  penny  weiglits 
in  twelve  ounces  troy  of  standard  silver,  at  one  hundred  and 
sixteen  cents  and  four-tenths  of  a  cent  per  ounce :  Provided, 
and  it  is  hereby  declared.  That  such  tender  by  weight  shall 
not  extend  to  the  payment  of  any  debt  or  demand  for  a  less 
sum  than  one  hundred  dollars. 

Sxc.  3.  And  be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  Secretary  of  the  Treasury  to  cause  assays  of 
the  aforesud  silver  coins,  made  current  by  this  act,  to  be 
had  at  the  mint  of  the  United  States,  at  least  once  in  every 
year,  and  to  make  report  of  the  result  thereof  to  Congress. 

GOLD  COINS. 

HOVSB  or  REPmKSEKTATITBS,  FsBBUART  22,  1831. 

Mr.  Whits,  of  New  York,  from  the  select  committee  on 

Coins,  to  whom  was  referred  the  bill  from  the  Senate, 

entitled    "An  act  concerning  the  gold  coins  of  the 

United  States,"  reported: 

That  the  subject  presented  to  them  involves,  in  its  con- 
sequences, the  highest  attribute  of  sovereignty,  the  deli- 
cate relations  which  subsist  between  debtor  and  creditor, 
the  important  interests  of  industry,  and  ultimately  the 
value  of  all  propci-ty;  and  emanating  from  a  source  enti- 
tled to  great  respect  they  have  given  to  it  the  most  mature 
examination;  but  finding  themselves  obliged  to  dissent 
from  the  conclusions  at  which  the  Senate  have  arrived, 
they  now  submit  the  result  of  their  inquiry  to  the  consider- 
ation of  the  House. 

The  bill  from  the  Senate  proposes  to  alter  the  standard 
which  has  regulated  the  measure  of  contracts  for  nearly 
forty  years.  The  change  intended  to  be  effected  is  to 
raise  the  relative  value  of  g^ld  from  1  for  15,  to  1  for  15.9 
of  silver,  equivalent  to  an  alteration  of  six  per  centum  in 
the  existing  standard. 

It  was  judiciously  remarked  by  the  distinguished  and 
enlightened  statesman  who  presided  over  the  Treasury 
Department  when  the  present  regtdation  was  adopted  by 
Congress,  that  "  there  is  scarcely  any  point  in  the  econo- 
my of  national  affairs  of  greater  moment  than  the  uniform 
preservation  of  the  intrinsic  value  of  tlie  money  unit;  on 
this  the  security  and  steady  value  of  property  essentially 
depend." 

The  committee,  duly  impressed  with  the  wisdom  of  that 
sentiment,  feel  it  incumbent  on  them  to  examine,  with  care 
and  deliberation,  the  reasons  adduced  in  support  of  such 
an  important  alteration  in  a  regulation  of  great  public 
interest. 

It  is  alleged  in  the  report  of  the  committee  of  the 
Senate — 

1st.  That  "this  proportion  (1  to  15)  was  too  low  a 
valuation  of  gold  in  the  year  1792,  and  much  too  low  a 
valuation  of  gold,  in  relation  to  silver,  at  this  time." 

2d.  That,  "during  the  last  three  hundred  years,  gold 
has,  with  some  temporary  exceptions,  been  gradually  ad- 
vancing in  value.  During  the  last  twenty  years,  the  en- 
hancement of  gold  in  respect  to  silver  has  been  quite  as 
great  as  it  had  ever  before  been  during  any  equal  period; 
and  gold  still  continues  to  rise." 

3d.  That  "the  general  course  of  our  exchanges  with 
Europe  is  against  us;  and  when  remittances  cannot  be  ad- 


vantageously made  by  bills,  gold  is  sent  to  Europe,  and 
especially  to  Great  Britain,  so  long  as  gold  is  not  eindentljr 
too  dear  in  this  country,  In  comparison  with  silver.  But, 
in  order  that  both  gold  and  silver  should  circulate  as  mo- 
ney, it  is  necessary  that  demands  for  exportation  should 
fidl  upon  both  metals,  that  when  a  demand  for  exportation 
occurs,  it  should,  in  general,  be  aa  profitable  to  expoK 
one  of  them  as  the  other;  and  the  relative  valuation  which 
uill  ensure  this  object,  is  that  which  exists  when  both 
metals  are,  or  may  be,  exported  with  equal  profit." 

4th.  That  "much  more  of  the  two metab  is  now  coin- 
ed upon  the  basis  that  gold  is  in  value  to  silver  as  nxteen 
to  one,'  than  according  to  any  other  proportion.  If  it  is 
expedient  to  conform  our  ratio  to  the  existing  proportion 
of  any  other  country,  it  must  be  expedient  to  adopt  that 
proportion  which  prevails  most  widely,  and  the  ratio  of 
sixteen  to  one  is  now  far  the  most  extenave  example.  A 
rule  so  extensive  b  entitled  to  respect;  but  the  practical 
operation  of  the  rule  is  much  more  instructive,  since  it 
shows  that  this  relative  valuation  of  the  twometah  secures 
their  concurrent  cU-culation  in  coins  in  a  very  large  part 
of  the  world." 

5th.  That  "our  public  coinage  of  gold  is  now  wholly 
without  any  public  benefit.  It  we  will  not  rectify  tlie 
legal  proportion  between  the  coins  of  the  two  metals,  we 
ought  to  abolish  the  coinage  of  gold,  save  the  useless  ex- 
pense, and  leave  gold  to  be  treated  like  other  metals  not 
coined  as  money." 

The  recommendations  suggested,  and  tha  advantages 
anticipated,  are — 

1st.  That  "  our  system  of  money,  established  in  the  year 
1792,  fully  adopts  tlie  principle,  tliat  it  is  expedient  to 
coin  and  use  both  metals  as  money;  and  such  has  alwi>ya 
been  the  opinion  of  the  people  of  the  United  States." 

2d.  That  "  each  of  the  two  metals  is  peculiarly  con- 
venient for  purposes  to  which  the  other  is  not  well  adapt- 
ed. Silver  is  <livisible  into  pieces  of  small  weight  and 
small  value,  and  is  convenient  for  payments  of  moderate 
amount,  but  is  very  inconvenient  when  large  sums  are 
paid  or  transported.  And  these  different  advantages  can- 
not be  enjoyed  without  the  use  of  both  metals." 

3d.  "  Where  the  circulating  coins  are  both  gold  and 
silver,  paper  money  is  less  used  tlian  it  is  where  all  the 
coins  are  of  silver;  and  the  currency  of  gold  coins  in  our 
country  will  tend  to  repress  this  constant  tendency  to  ex- 
cess of  paper  money.  Our  money  now  in  use  is  bank 
notes  and  silver.  Bank  notes  are  pressed  into  every  chan- 
nel of  circulation;  though  no  man  is  legally  bound  to  re- 
ceive them,  they  are  generally  received.  So  great  is  the 
amount  of  bank  notes  in  circulation,  so  widely  are  those 
notes  diffused  through  our  extensive  country,  and  so  much 
is  silver  banished  from  circulation,  that  the  option  to  de- 
mand silver  is  not  witliin  the  reach  of  the  great  body  of 
the  people." 

"The  creditor,  and  especially  the  poor  man,  who  can 
neither  wait  for  payment,  nor  go  to  a  bank  to  demand 
silver,  accepts  the  bank  notes  which  are  offered  to  him, 
not  because  he  prefers  them  to  silver,  but,  in  a  multitude 
of  cases,  because  he  is,  in  effect,  constrained  to  accept 
them  or  nothing.  One  of  many  causes  which  swell  tliis  tor- 
rent, and  impose  upon  the  people  a  species  of  necessity 
to  use  jiaper  money,  is  the  want  of  g^id  coins.  The  end 
of  coining  the  two  metals  is,  that  they  may  circulate  tc- 
gether;  that  every  person  who  has  coins  of  either  alver 
or  gold,  may  easily  exchange  them  for  coins  of  the  other 
metal,  and  that  the  people  may  enjoy  the  advantage  of 
using  either  species  of  coins,  according  to  convenience  or 
pleasure." 

4th.  "Bank  notes  are  frequently  received  in  preference 
to  silver,  when  gold  coins  would  be  more  convenient  or 
desirable  than  bank  notes.  In  such  cases,  gold  would  be 
used  if  it  could  be  procured,  and  it  should  be  attainable. 
To  refuse  to  coin  gold  for  tJie  sake  of  paper  money,  or 
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because  paper  money  occupies  a  place  which  {^Id  would 
fill,  would  be  a  mischievous  error.  A  bad  state  of  the 
coins  'is  a  great  evil;  but  when  such  a  state  of  the  coins  is 
coDtinued  for  the  purpose  of  promoting  the  use  of  paper 
money,  the  end  is  pernicious,  and  the  means  are  an  abuse  of 
power.  Our  banks  have  the  right  to  pay  their  notes  in 
nlver,  and  they  ought  not  also  to  enjoy  die  advantage  of 
an  entire  banishment  of  gold  coins  from  the  United  States. 
There  will  surely  be  sufficient  scope  for  the  circulation  of 
bank  notes,  when  the  coins  which  they  do  not  expel  from 
use  shall  consist  partly  of  both  metab;  and  if  it  is  the 
interest  of  the  banks  that  we  should  have  no  gold  coins, 
the  public  interest  of  tlie  country  is,  that  we  should  have 
coins  of  gflld  as  well  as  coins  of  silver." 

The  regulation  proposed  will  produce,  if  adopted,  a 
very  important  alteration  in  the  existing  standard  of  value; 
Mid,  as  it  has  apparently  originated  from  the  views  now 
detailed,  which  comprise  a  full  consideration  of  the  mone- 
tary system  of  the  United  States,  the  committee  feel  re- 
luctantly compelled  to  undertake  the  investigation  of  an 
important,  difficult,  and  intricate  subject,  upon  which  the 
most  acute  and  enlightened  inlellects  have  disag^ed. 

This  examination  will  neces-sarily  involve  the  considera- 
tion of  general  principles,  the  standard  of  value,  the  prac- 
tice of  commercial  nations,  and  a  particular  reference  to 
the  currency  of  the  United  States;  which  various  and  per- 
plexing questions  the  committee  will  endeavor  to  discuss 
■with  all  practicable  brevity. 

Gold  and  silver  are  the  money  of  commerce — the  mer- 
chandise for  which  all  other  commodities  are  freely  ex- 
changed by  the  general  consent  of  mankind.  They  are 
the  measure  of  value,  and  are  universally  received  as  the 
intrinsic  equivalent  in  all  exchanges.  These  precious  me- 
tals were  adopted,  and  are  maintained,  as  the  currency  or 
money  of  the  world,  from  their  being  less  variable  than 
other  metals,  and  homogeneous  in  respect  to  durability 
and  divisibility. 

They  ai-e,  however,  exposed  to  two  important  varia- 
tions. 

1st.  In  reference  to  other  commodities,  if  the  mines  be- 
como  more  or  less  productive,  or  from  any  cause  that  will 
alter  the  relative  proportions  which  the  gold  and  silver, 
used  as  money,  bear  to  that  of  the  aggregate  amount,  or 
real  value  of  exchangeable  commodities,  money  price  being 
regulated  by  these  respective  proportions:  and, 

3d.  The  value  of  gold  in  respect  to  silver  is  very  fluc- 
tuating. 

Their  relative  values  may  vary  with  the  amount  of  sup- 
ply furnished  by  the  mines  i-espectively.  It  will  change 
with  the  variations  in  the  relative  amount  of  labor  expend- 
ed on  the  production  of  these  metals.  If  the  quantity 
produced  be  appropriated  to  manufacturing  purposes, 
and  as  currency,  in  different  relative  proportions,  at  dif- 
ferent periods,  an  alteration  in  value  will  ensue;  a  great 
diminution,  or  an  extensive  increase  of  demand  for  either 
of  the  precious  metals,  arising  from  a  change  in  the  usual 
course  of  trade,  or  from  an  alteration  in  the  circulating 
medium  of  a  wealthy  nation,  will  produce  an  important 
change  in  their  relative  vahie,  whether  silver  be  effected, 
as  instanced  in  the  Asiatic  trade;  or  g^ld,  as  we  have  sen- 
nbly  experienced  in  our  intercourse  with  England. 

Silver,  in  reference  to  silver,  is  unchangeable,  and  equi- 
valent to  the  like  quantity  of  fine  metal,  in  all  times,  and 
in  all  countries.  It  is,  besides,  universally  current;  and  it  is 
the  instrument  principally  used  as  the  money  of  commerce. 

Gold  pos,sesses  the  same  peculiar  properties,  although 
it  is  not  so  extensively  used  in  effecting  exchanges.  Either 
of  them  are  received  freely  as  the  money  of  the  world; 
and  each,  in  a  state  of  purity,  preserves  its  identity  and 
immutability. 

Gold  and  silver,  used  as  a  common  standard,  are,  in  the 
nature  of  things,  subject  to  various  and  frequent  fluctua- 
tions; while  the  regiilation  of  the  standard  of  value,  in 


either  metal,  is  liable  to  variation  only  in  reference  to 
commodities. 
_  Governments  and  political  economists  all  agree  in  opi- 
nion as  to  the  necessity  or  utility  of  a  uniform  measure. 
They,  nevertheless,  differ'  as  to  the  expediency  of  regu- 
lating the  standard  of  value  in  one  or  both  metals,  although 
the  nearer  approach  to  invariableness,  in  the  selection  of 
one  metal,  is  obvious  and  incontrovertible. 

The  bill  under  consideration  contemplates  such  a  regu- 
lation of  the  st-mdard  as.  will  not  only  obviate  prejudicial 
variations,  but  secure  such  "concurrent  circulation  in 
coins"  of  both  metals,  "tlmt  every  person,  who  has  coins 
of  either  silver  or  gold,  may  easily  exchange  them  for 
coins  of  the  other  metal,  and  that  the  people  may  enjoy 
the  advantage  of  using  either  species  of  coins,  according 
to  convenience  or  pleasure," 

The  committee  would  have  the  greatest  pleasure  in 
aiding  with  their  most  zealous  efforts  in  the  estabUsh- 
ment  of  any  regulations  calculated  to  contribute  to  the 
convenience  or  gratification  of  the  community,  enter- 
taining, however,  serious  doubts  of  the  practicability  of 
securing  the  desirable  objects  contemplated  through  the 
medium  of  legislative  enactments.  They  think  it  expe- 
dient, as  an  evidence  of  their  sincere  desire  to  effect  a 
satisfactory  and  impartial  investigation,  to  note,  briefly, 
the  sentiments  of  some  of  the  most  distinguished  and 
eminent  writers. 

General  Hamilton,  who  was  the  founder  of  our  present 
system,  distinctly  recognised  the  correctness  of  the  por- 
tion, that  the  single  standard  is  the  least  variable  mea- 
sure, and  he  was  inclined  to  select  gold. 

He  states  that  the  •  'inducement  to  such  a  preference  (one 
metal)  is  to  render  the  unit  as  little  variable  as  possible, 
because  on  this  depends  the  steady  value  of  all  contracts, 
and,  in  a  certain  sense,  of  all  other  property;  and  it  is 
tnily  observed,  that  if  the  unit  belong  indiscriminately  to 
both  the  metals,  it  is  subject  to  all  the  fluctuations  that 
happen  in  the  relative  value  which  they  bear  to  each 
other;  but  the  same  reason  would  lead  to  annexing  it  to 
th.it  particular  one  which  is  Itself  the  least  liable  to  varia- 
tion, if  there  be,  in  this  respect,  any  discernible  differ- 
ence between  the  two. 

"Gold  may,  perhaps,  in  certain  senses,  be  said  to  have 
greater  stability  than  silver,  as  being  of  superior  value. 
Less  liberties  have  been  taken  with  it  in  the  regulations 
of  other  countries."  He  was  finally  of  opimon  that, 
"upon  the  whole,  it  seems  to  be  most  advisable,  as  has 
been  observed,  not  to  attach  the  unit  eiclufflvely  to 
either  of  the  metals,  because  this  cannot  be  done  effect-  . 
ively  without  destroying  the  office  and  character  of  one 
of  uiem  as  money,  and  reducing  it  to  the  situation  of  a 
mere  merchandise,  which  accordingly  at  different  times 
has  been  proposed  from  drflerent  and  very  respectable 
quarters,  but  which  would  probably  be  a  greater  evil 
than  occasional  variations  in  the  umt,  from  the  fluctua- 
tions in  the  relative  value  of  the  metals,  especially  if  care 
be  taken  to  regulate  the  proportions  between  them  with 
an  eye  to  the  average  commercial  value.  To  annul  the 
use  of  either  of  the  metals,  is  to  abridge  the  quantity  of 
circulating  medium,  and  is  liable  to  idl  the  objections 
which  arise  from  the  comparison  of  the  benefits  of  a  full, 
with  the  evils  of  a  scanty  circulation." 

Sir  William  Petty,  in  his  posthumous  work,  published 
in  1691,  is  stated  to  be  the  first  who  suggested  "  that  the 
coin  which  wis  to  be  the  principal  mea-iure  of  properly 
ought  to  be  made  of  one  metal  only.  Money  is  under- 
stood to  be  the  uniform  measure  and  rule  for  the  value  of 
all  commodities;  that  one  of  the  two  precious  metals  is 
only  a  fit  matter  for  money;  and,  as  matters  now  stand, 
silver  is  the  matter  of  money." 

That  profound  philosopher,  Mr.  Locke,  thus  expresses 
himself:  "1  have  spoken  of  silver  coin  alone,  because 
that  makes  the  money  of  account  and  measure  of  trade 


Digitized  by 


Qoo^^z 


cl 


APPENDIX— ra  Gale$  8f  SeatorCa  Register. 


21st  CoKs.  2d  Sua.] 


CfoldCohu. 


all  through  the  world:  for  all  contracts  are,  I  think,  every 
where  made,  and  accounts  kept,  in  silver.  I  am  sure  they 
are  so  m  England,  and  in  the  neighboring  countries.  Sil- 
ver, therefore,  and  silver  alone,  is  the  measure  of  com- 
merce. Two  metals,  g^ld  and  silver,  cannot  be  the 
measure  of  commerce  both  together  in  any  codntry,  be- 
cause the  measure  of  commerce  must  be  perpetually  the 
same,  invariable,  and  keeping  tlie  same  proportion  of  va- 
lue in  all  its  parts.  But  so  only  one  metal  does,  or  can 
do,  to  itself.  So  silver  is  to  silver,  and  gold  to  gold;  but 
gold  and  silver  change  their  value  one  to  another:  for, 
supposing  them  to  be  in  value  as  sixteen  to  one  now,  per- 
haps the  next  month  they  may  be  as  fifteen  and  three- 
fourths,  or  fifteen  and  seven-eighths  to  one;  and  one  may 
as  well  make  a  measure  to  be  used  as  a  yard,  whose  parts 
lengthen  and  shorten,  as  a  measure  of  trade  of  materials 
that  have  not  always  a  settled,  invariable  measure  to  one 
another.  One  metal,  therefore,  alone,  can  be  the  money 
of  account  and  contract  in  any  coimtry.  The  fittest  for 
this  use,  of  all  others,  is  silver.  Gold,  though  not  the 
money  of  the  world,  and  the  measure  of  commerce,  nor 
fit  to  be  so,  may,  and  ought  to  be  coined,  to  ascertain  its 
fineness  and  weight;  and  such  coin  may  safely  have  a  price 
as  well  as  a  stamp  set  upon  it  by  public  authority,  so  the 
value  set  be  imder  the  market  price." 

Lord  Liverpool,  who  was  master  of  the  mint  in  England, 
and  whose  system  of  money  is  now  in  practical  operation 
in  that  country,  thus  remarks:  "  Experience  has  proved, 
tliat  when  coins  of  two  metals  are  made  legal  tenders  at 
given  rates,  those  who  have  any  payments  to  make  will 
prefer  to  discharge  tlie  debt  or  obligation  by  paying  in 
that  coin  which  is  overrated;  and  in  this  manner,  gold,  be- 
ing overrated,  became  the  practical  currency  of  England. 
In  the  reign  of  King  William,  by  proclamation,  gold 
guineas,  worth  but  20*.  8d.,  were  made  current  at  21*., 
which,  being  4d.  more,  or  1  19-31  per  centum  too  high, 
made  gold  the  principal  measure  or  tender  in  payments." 
lie  was  of  opinion  "  that  the  money  or  coins  of  any  coun- 
try, which  are  to  be  the  measure  of  property,  can  be 
made  of  one  metal  only;"  and  that  gold  was  the  fittest 
metal  for  a  rich  country  like  England.  He  proposed  that 
"  the  new  silver  coins  shall  not  be  a  legal  tender  for  any 
sum  exceeding  the  nominal  value  of  the  largest  piece  of 
gold  coin  in  currency.  This  is  the  highest  state  of  per- 
fection to  which  any  system  of  coinage  can,  in  my  opinion, 
be  brought."  He  considered  it  necessary  to  exact  a  heavy 
seignorage  on  silver  coin,  to  secure  its  permanency  in  cir- 
culation; and  maintained  that  such  an  overvaluation  would 
not  prejudice  prices.  "  When  the  silver  coins  were  the 
principal  measure  of  property,  and  were  greatly  defect- 
ive, the  price  of  all  commodities  rose  in  proportion;  but 
since  the  gold  coins  are  become  the  principal  measure  of 
property,  though  our  silver  coins  are  on  an  average  as  de- 
fective as  tliey  were  before,  (about  i,)  the  price  of  com- 
modities, even  when  purchased  with  silver  coins,  has  not 
risen  on  account  of  the  defect  of  these  silver  coins.  The 
present  defective  silver  coins  continue  to  be  paid  and  re- 
ce  yed  at  their  nominal  value,  and  according  to  the  rate  at 
which  they  can  be  exchanged  for  our  gold  coins;  some- 
times, when  they  are  wanted  for  particular  purposes,  they 
are  exchanged  even  at  a  premium  above  their  nominal 
value." 

He  thought  that  prices  of  commodities  were  "influ 
enced  by  a  defect  in  that  sort  of  coin  only  which  is  the 
principal  measure  of  property,  and  in  which  our  balances 
to  foreign  countries  are  regulated  and  paid." 

Mr.  Kicardo,  who  attained  well-merited  celebrity,  in  ad- 
verting to  the  Englisli  currency,  observes:  "  It  appears, 
then,  that  whilst  each  of  the  two  metals  was  equally  a 
legal  tender  for  debts  of  any  amount,  wc  were  subject  to 
a  constant  change  in  the  principal  standard  measure  of 
value.  It  would  sometimes  be  gold,  sometimes  silver,  de- 
pending entirely  on  the  variations  in  the  relative  value  of 


the  two  metab;  and,  at  such  times,  the  metal  which  wis 
not  the  standard  would  be  melted  and  withdrawn  from 
circulation,  as  its  value  would  be  greater  in  bullion  thu 
in  coin.  This  was  an  inconvenience  wluch  it  was  higbljr 
desirable  should  be  remedied;  but  so  slow  is  tlie  progress 
of  improvement,  that,  although  it  had  been  unansweribly 
demonstrated  by  Mr.  Locke,  and  had  been  noticed  by  ill 
writers  on  the  subject  of  money  since  his  day,  a  better 
system  was  never  adopted  till  the  last  ses^on  of  P>rli>- 
ment,  when  it  was  enacted  that  g^ld  only  should  be  a  legal 
tender  for  any  sum  exceeding  42*." 

A  highly  respectable  authority,  Mr.  Gallatin,  inhistble 
letter  to  the  Secretary  of  the  Treasury,  maintains  the  ai- 
periority  of  the  double  standard,  and  the  practicabili^  of 
keeping  both  metals  in  circulation.  He  instances  Fruice 
as  the  country  "  which  affords  the  best  and  most  osy 
means  to  ascertain  the  fact,  as  it  is  far  the  most  wealthy 
country  in  which  both  gold  and  silver  coins  circulate  amnl- 
taneously.  During  the  thirteen  last  years,  there  has  never 
been  a  premium  on  silver  coins,  and  there  lias  almost  al- 
ways been  one  on  gold  coins;  but  it  is  verjr  rarely,  and 
only  for  very  short  periods,  tliat  this  premium  on  goU 
coins  has  ever  fallen  below  one-fiflh,  or  exceeded  four- 
fifths  per  cent,  and  the  average  is  about  one-half  rather 
below  than  above  it.  The  relative  value  of  gold  to  silrer 
bullion  is,  therefore,  fixed  atthe  rate  of  3,091-197,  nearly 
equal  to  15.69  to  1.  Each  metal  is  brought  to  tliemiiit 
in  gfreater  or  less  quantities  respectively,  according  to  the 
fluctuations  in  their  relative  market  value.  But  what 
proves  that  this  ratio  docs  not  essentially  difier  IVom  the 
true  average  market  relative  value,  is,  that  the  mint  has 
been  abundantly  supplie<l  with  both  for  the  last  twenty-fire 
years,  the  coinage  of  France  being  far  greater  than  that 
of  any  other  country. 

"The  present  rate  (of  our  gold  standard)  was  the  re- 
sult of  information  clearly  incorrect  respecting  the  then 
relative  value  of  gold  and  silver  in  Europe,  which  was  re- 
presented as  being  at  the  rate  of  less  than  15  to  1,  when 
it  was,  in  fact,  1S.5  to  15.6  to  1.  2(  gold  coins  are  nisei 
by  law  to  their  true  value,  they  will  not  be  exported  » 
long  as  the  exchange  on  London  is  not  above  IJ  per  cen- 
tum above  the  true  par,  or  about  8i  per  cent,  nominal, « 
now  calculated.  Whenever  the  exchange  is  above  that 
rate,  there  is  no  means  to  prevent  the  exportation;  and  » 
the  general  tendency  of  our  exchanges  with  Europe  is 
against  us,  this  affords  a  reason  why,  in  fixing  the  r''*'''J 
value  of  the  two  metals,  g^ld  may  be  a  little  overtate" 
beyond  tlie  ratio  deduced  from  the  average  premium  « 
French  gold  coins  in  France.  But  this  should  be  i<^ 
cautiously,  as  there  is  always  danger  in  going  beyond  what 
the  well  ascertained  facta  will  warrant."  Adverting  to 
Spanish  American  coins,  he  observes,  in  respect  to  tlie 
various  rates  of  premium  on  doubloons:  "  This  affords  W 
criterion  whatever  of  the  relative  value  of  the  two  metaB, 
as  it  is  exclusively  due  to  the  varying  demand  for  the  Ha- 
vana and  South  American  markets,  where,  by  '"l'"'^ 
regulations,  the  doubloon  is  rated  never  less  than  $16,  and 
generally  at  $17.  This  arbitrary  order  drives,  of  <=<»"^' 
silver  from  the  market,  and,  without  raising,  actually,  goW 
to  tliat  rate,  has,  nevertheless,  a  considerable  effect  on  the 
price  of  that  particular  coin.  As  there  is  not  in  n^ire 
any  permanent  standard  of  value,  it  has  been  "''J''*?'''? 
the  simultaneous  circulation  of  the  two  metals  as  » ''P; 
tender,  that,  in  addition  to  the  fluctuations  in  the  ?>]«"" 
either  gold  or  nlver,  if  only  one  of  the  two  was  made  the 
sole  circulating  medium,  the  fluctuations  in  their  relsti« 
value  increase  the  uncertainty  of  the  standard.  Crw 
Britain,  till  the  year  1797,  when  the  suspension  of  «« 
payments  took  place,  and  lUI  other  nations  to  this  day, »"' 
used  the  two  metals  simultaneously,  without  any  practical 
injury,  and  to  the  great  advantage  of  the  commnnity, 
thoughr  in  many  instances  suflUcient  care  bad  not  b«n 
taken  to  assimilate  the  legal  to  the  average  market  ra"" 
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of  the  two  metals — a  fact  so  notorious,  ao  universal,  and 
so  constant,  is  sufficient  to  prove  that  the  objection,  though 
the  abstract  reasoning  on  which  it  is  founded  is  correct, 
can  have  noweiglit  in  practice." 

In  respect  to  the  opinion  'that  the  English  demand  for 
gold,  upon  the  resumption  of  specie  payments,  had  sud- 
denly influenced  its  relative  value,  it  is  elsewhere  stated, 
that "  any  extraordinary  demand  from  a  particular  country 
is  met  without  difficulty,  or  sensibly  aflecting  the  price  of 
the  metal  required."  This  deciave  fact,  (the  premium  in 
France  on  gold  not  having  exceeded  1-5  to  1-3  percent) 
"  also  shows  that  it  is  erroneously  that  the  exportation  of 
American  g^ld  coins,  which  commenced  in  the  year  1821, 
has  been  ascribed  to  that  extraordinary  demand.  That 
exportation  has  been  continued  uninterruptedly  after  that 
cause  had  ceased  to  operate,  and,  as  will  be  seen  hereafter, 
is  due  to  the  alteration  from  that  epoch  in  the  rate  of  ex- 
changes." 

>lr.  Tooke,  an  eminent  writer,  is  inclined  to  doubt  the 
correctness  of  the  opinion,  that  the  British  demand  in- 
creased the  relative  value  of  {^old,  and  he  remains,  "  these 
circumstances,  collectively,"  (diminution  in  the  export  of 
silver  to  Aua,  and  the  emancipation  of  Spanish  America,) 
"are  likely  to  have  increased  the  supply  of  silver,  and 
give  reason  to  espect  that  the  fall  in  the  price  of  silver 
'  arose  from  a  relative  increase  of  its  quantity  and  conse- 
quent diminution  of  its  value,  rather  than  from  a  diminish- 
ed quantity  and  increased  value  of  gold."  He  admits, 
however,  that  "all  information  hitherto  accessible  relating 
to  the  proportion  of  tiie  supply  and  demand  of  the  pre- 
cious metals,  is  vague,  and  insufficient  to  build  any  prac- 
tical conclusion  upon;  and  the  only  object  of  the  argu- 
ments brought  forward  is  to  afford  grounds  for  calling  in 
question  the  opposite  presumption,  which,  in  my  opinibn, 
has  been  much  too  generally  and  hastily  admitted. 

Mr.  Tooke  thinks  that  England  probably  possessed 
twenty  millions  of  pounds  sterling  of  gold  before  1797; 
the  greater  part  of  which,  he  calculates,  would  be  forth- 
conung  from  the  hiding  places  of  the  hoarders,  or  from 
the  continent  of  Europe;  "  none  (gold)  being  absolutely 
necessary  (on  the  continent)  as  the  standard  or  basis  of 
their  circulation,  which  is  silver." 

Mr.  Baring,  an  eminent  banker,  and  accustomed  to  pe- 
cuniary transactions  of  the  most  extensive  and  various 
nature,  is  an  advocate  of  the  double  standard,  in  conside- 
ration of  the  peculiar  circumstances  of  England.  He 
asserts  that,  "  if  gold  and  silver  were  concurrent  legal 
tenders  at  the  old  mint  regulation,  (1  to  15.3,)  silver 
would  at  present  be  the  practical  standard,  as  the  debtor 
always  acquits  liimself  in  the  cheapest  metai  he  is  enabled 
to  do  so  by  law.  Gold  was  his  cheapest  payment  previous 
to  1797,  and,  tlierefore,  the  practical  standard  of  the  coun- 
try at  that  time;  in  consequence  of  subsequent  variations 
in  the  price  between  gold  and  silver,  silver  would  be  so 
now.  The  practical  currency  may  change  from  one  metal 
to  anodier  in  •  short  space  of  time;  the  fact  of  gold  hav- 
ing been  the  practical  tender  in  this  country  under  the 
former  system,  and  that  silver  would  be  w>  if  that  system 
continued,  is  a  practical  proof  of  it. 

"It  will  vary  with  the  variations  in  the  relative  value  of 
the  metals,  however  wisely  you  may  adjust  the  difference. 
The  variation  in  France  is  seldom  above  a  tenth  per  cent. : 
it  sometimes  runs  up  to  a  quarter  per  cent. :  it  has  been,  I 
am  told,  something  higher  on  particular  occasions.  A  very 
slight  difference  of  one-tenth  or  one-fourth  per  cent, 
would  determine  the  use  of  one  metal  or  another. 

"There  is  no  doubt  that  when  this  country  (England) 
returned  to  payments  in  specie,  supponng  we  wanted  from 
fifXecn  to  twenty  millions  of  pounds,  (of  g^ld,  for  instance,) 
and  that  to  that  extent  Uiere  was  a  demand  on  the  rest  of 
the  world  for  gold,  gold  got  an  increased  value  from  that 
circumstance. 

"  This  country  partially  rejecting  gold  «*  its  tender,  the 


effect  would  be  to  reduce  to  some  extent  the  value  of  gold 
over  the  rest  of  the  world." 

One  of  his  leading  motives  in  recommending  the  incor- 
poration of  silver  in  the  standard,  appears  to  have  been  an 
impression,  that  it  was  "  evident  that  the  Bank,  (ofEngland) 
wishing  to  reinforce  its  supply  of  specie,  can  do  so  with 
infinitely  increased  facility,  with  the  power  of  either  draw- 
ing in  gold  or  silver,  than  if  it  were  confined  to  only  one 
of  the  metals.  The  choice  is  already  much;  but  the  cir- 
cumstance that  silver  is  the  practical  standard  of  Europe, 
more  than  doubles  the  certau^  and  facility  of  procunng 
a  supply." 

The  substance  of  Mr.  Baring's  evidence  before  the  com- 
mittee of  the  British  Parliament,  being  subsequentiy  sub- 
mitted to  the  consideration  of  the  Bank  of  England  in  four 
queries,  the  governor  and  directors  of  the  bank,  in  part, 
thus  reply. 

"  Ist.  Provided  there  be  sufficient  currency  in  the  coun- 
try for  the  small  payments,  there  does  not  appear  to  the 
bank  to  be  any  advantage  in  the  proposed  addition  of  sil- 
ver as  a  gcneitd  legal  tender,  from  the  peat  difficult  of 
retaining  gold  as  the  bulk  of  the  currency  under  such  an 
arrangement. 

"2d.  It  does  not  appear  that  it  would  afford  to  the  bank 
any  security  against  combinations  to  their  prejudice, 
nor  would  it  enable  the  bank  more  readily  to  rectify  the 
foreign  exchanges,  nor  to  provide  with  less  difficulty  for 
periods  of  panic.  Neither  does  it  appear  to  the  bank  that 
it  would  fiicilitate  tiieu-  procuring,  when  necessary,  sup- 
plies of  gold  from  abroad. 

"3d.  The  bank  can  see  no  advantage  in  reverting  to 
the  former  system  of  making  silver  by  weiglit  a  legal  ten- 
der to  any  amount;  and  they  are  further  of  opinion,  that 
a  varying  scale  of  value  in  any  metal  caimot  be  otherwise 
than  prejudicial  in  its  effects  upon  all  contracts." 

The  Secretary  of  the  Treasury,  in  his  masterly  and 
elaborate  report  to  die  Senate  during  the  last  session, 
"respecting  the  relative  value  of  gold  and  silver,  &c." 
remarks,  in  reference  to  the  double  standard,  "that  how- 
ever exactly  the  proper  equilibrium  of  values  of  gold  and 
silver  may  be  adjusted  at  the  mint,  the  balance  is  likely  to 
be  disturbed  by  causes  which  can  neither  be  anticipated 
nor  controlled  by  political  power."  And,  in  the  course  of 
his  able  disquisition,  he  arrives  at  the  apparentiy  sound 
and  rational  conclusion,  that  the  regulation  of  the  measure 
of  value  in  botii  metals  is  inherently  defective,  and  re- 
quires to  be  remedied,  and  that  "this  remedy  is  to  be 
found  in  the  establishment  of  one  standard  measure  of 
property  only.  The  proposition  that  there  can  be  but  one 
standard,  in  fiict  is  self-evident.  The  option  of  Govern- 
ments charged  with  this  duty,  is,  tiiercfore,  between  hav- 
ing property  measured  sometimes  by  gold,  sometimes  by 
silver,  and  selecting  tiiat  metal  which  is  best  adapted  to  the 
purpose  for  the  only  standard.  Silver  ought  to  be  the 
standard  measure  of'^  property  in  the  United  States,  and 
maintained  by  mint  regulations  as  the  chief  material  for 
metallic  currency." 

Such  discordancy  of  opinion  amongst  writers  distin- 
guished for  profound  and  philosophical  views,  and  practi- 
cal knowledge  of  the  subject  under  conaderation,  is  per- 
plexing and  embarrassing. 

The  committee  have  endeavored  to  form  a  just  and  im- 
partial estimate  of  the  various  principles  respectively  sus- 
tained; and  they  will  now  proceed  to  make  some  appro- 
priate observations  upon  them,  as  general  truths,  and, 
also,  in  reference  to  the  fitness  of  their  application  to  the 
existing  and  peculiar  circumstances  of  the  United  States. 

Gold  or  silver  is  the  money  of  commerce,  and  the  mea- 
sure of  value.  It  is  freely  received  every  where  as  the 
equivalent  in  exchange  for  all  other  articles.  It  is,  by 
general  consent,  the  represenUtive  of  value,  the  pledge 
cheerfully  taken  in  fulfilment  of  bargains,  because  the  re- 
ceiver knows  that  he  can  with  it  purchase  such  things  as 
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he  desires.  It  is  the  instrament  by  which  transfers  can  be 
most  conveniently  effected,  but  it  is  not  the  article  really 
wanted. 

Commodities  are  the  things  actually  exchanged  and  re- 
quired— provi»ous,  clothing,  materials  for  manufacture, 
or  for  other  use.  Money  faciUtates  exchanges,  but  its 
value  is  in  circulation.  Commodities  are  valuable  in  ex- 
change, and  valuable,  also,  as  useftil  or  consumable  ne- 
cessaries. The  real  value  of  these  depends  upon  the 
quantity  of  labor  expended  upon  their  production,  but 
not  in  any  degree  upon  money  price,  or  the  quantity  of 
gold  or  silver  required  to  measure  their  nominal  value,  or 
to  effect  their  exchange.  This  price  or  quantity  is  regu- 
lated by  the  productiveness  of  the  mines,  and  by  the  rela- 
tion which  the  portion  of  that  product,  pending  in  cur- 
rency, bears  to  the  agpgregate  amount  of  excbanj^ble 
merchandise. 

Since  the  discovery  of  America,  the  increase  of  the  pre- 
cious metals  has  greatly  exceeded  the  relative  increase  of 
commodities;  gold  and  silver  are  estimated  to  have  multi- 
plied in  a  fourfold  ratio. 

Money  has  become  so  abundant  that  prices  have  risen 
greatly;  the  labor  which  was  formerly  exchanged  for  one 
dollar,  will  now  purchase  four  silver  dollars. 

Thi^change  would  seem  to  indicate  a  vast  increase  in 
the  value  of  labor,  and  consequently  of  individual  wealth, 
in  the  view  of  those  who  consider  a  great  deal  of  money 
and  riches  as  synonymous;  yet  it  is  not  perceived  in  what 
respect  this  g^eat  increase  of  gold  and  silver  has  influenc- 
ed the  real  value  of  useful  commodities.  It  has  sensibly 
altered  the  money  price  of  every  thing,  and  thereby  di- 
minished its  convenience,  as  the  instrument  and  measure 
of  commerce,  by  rendering  it  more  cumbrous,  requiring 
four  times  the  quantity  or  weight  of  gold  or  silver  to  mea- 
sure the  same  value,  and  multiplying  in  the  like  ratio  the 
number  of  coins,  and  the  labor  of  counting  them,  without 
adding,  in  any  manner,  to  their  utiUty  as  money,  or  to 
their  value  as  property.  If  one-half  of  the  entire  amount 
of  gold  and  silver  now  in  use  was  immediately  to  disap- 
pear, or  as  suddenly  to  be  doubled  in  its  quantity,  the  con- 
sequence would  be  g^evousto  debtors,  or  to  creditors;  but 
it  is  very  evident  that  the  real  wealth  of  society  would  ex- 
perience no  change  from  either  event.  The  productive 
power  of  industry  would  be  neither  increased  nor  dimin- 
ished; nor  would  any  alteration  take  place  in  the  utility  of 
its  products. 

Industry  produces  commodities,  and  fnigality  accumu 
lates  capital;  but  its  real  value  does  not  depend  upon  its 
money  value. 

_  Where  exchangeable  merchandise  abounds,  gold  and 
silver  will  be  comparatively  abundant.  Hence,  countries, 
rich  in  productions,  will  always  have  more  money  circu- 
lating than  nations  which  produce  fewer  commodities. 
The  possession  of  a  large  amount  of  money  is  the  effect, 
but  not  the  cause  of  wealth:  yet  a  greater  abundance  of 
gold  or  nlver,  in  rich  States,  being  very  visible,  it  has  er- 
roneously been  viewed  as  the  cause  producing  greater 
wealth;  and  various  projects  have  been  frequently  sug- 
gested, or  adopted,  to  bringinto  particular  countries  more 
than  the  natural  supply  of  money,  or  to  manufacture  it 
from  other  materials  than  gold  or  silver.  Distinguished 
statesmen  have  occasionally  countenanced  these  sugges- 
tions; and  the  value  which  has  been  attached  to  a  large 
supply  of  the  precious  metals  has  been  evinced  by  inflict- 
ing severe  penalties  upon  the  exporters  of  g^ld  or  silver; 
in  exhibiting  indignation  against,  or  questioning  the  patri- 
otism of  such  traders  as  ship  away  money  where  its  ex- 
poi-tation  was  permitted,  by  a  great  solicitude  to  encourage 
intercourse  with  those  countries  which  possess  or  dis- 
tribute the  produce  of  the  mines;  and  in  denying  or  ques- 
tioning the  advantage  of  trading  with  any  nation  which 
required  gold  or  silver  in  exchange  for  its  merchandise. 
It  has  been  exhibited  in  an  anxious  desire  to  have  the 


standard  of  value  regulated  in  both  metals,  lest  the 
utility  of  either  might  be  diminished  on  becoming  a  com- 
modity, or  under  the  apprehension  that  the  rejection  of 
either  gold  or  silver  as  a  legal  tender  would  contract  the 
field  of  supply,  or  inflict  the  evils  of  a  scanty  circulation. 

The  committee  are  of  opinion  that  wealth  conasts  in  an 
abundance  of  necessaries,  conveniences,  and  luxuries; 
that  lands,  minerals,  labor-saving  machines,  useful  com- 
modities, &c.  See.  are  the  constituent  parts  of  national 
wealth;  and  that  its  amount  depends  upon  the  skill  and  in- 
dustry of  its  inhabitants. 

IVidustrious  and  skilful  nations  will  possess  a  large  share 
of  the  gold  and  silver  used  as  money  in  commtrce;  bat 
that  arises  fVom  the  superior  value  of  their  exchangeable 
produce. 

The  value  of  money  is,  in  an  inverse  ratio  with  its  quan- 
tity, relatively  dear  or  cheap,  according  to  the  proportion 
which  the  entire  amount  of  gold  and  silver  in  circulation 
bears  to  the  aggreg^ate  value  of  exchangeable  commodi- 
ties. The  interest  of  every  nation  requires  its  just  pro- 
portion of  the  money  of  the  world;  and  if  commerce  was 
free  and  unrestrained,  its  operations  would  assuredly  effect 
an  equitable  distribution. 

The  course  is  natural  and  obvious.  Redundance  raises 
prices,  imports  increase,  or  exports  diminish;  either  con- 
sequence creates  an  adverse  exchange;  and  the  superflu- 
ous supply  of  money  goes  off  to  other  nations,  to  liquidate 
balances.  On  the  other  hand,  scarcity  of  money  lowers 
prices,  increases  exports,  or  brings  in  money  to  buy  cfiiesip 
goods.  In  the  nature  of  things,  redundancy  or  scarci^ 
must  be  temporary,  as  mercantile  sagacity  is  ever  active  and 
vigilant  to  profit  by  the  smallest  variations  in  value;  and, 
whilst  pursuing  gain,  it  prevents  money  from  undulating 
greatly,  or  disadvantageously  to  the  steady  occupation  of 
producers. 

The  correctness  of  the  principle,  that  money  will  find 
its  level  in  the  great  sea  of  commerce,  unless  obstructed 
by  artificial  mounds,  erected  by  legislative  or  local  regula- 
tions, was  forcibly  illustrated  in  the  case  of  Framce  in 
1794-'5. 

Statesmen  of  transcendent  talents,  Mr.  Pitt  and  Mr. 
Burke,  confidently  anticipated  a  complete  overthrow  of 
the  power  of  France,  from  the  want  of^ money  to  carry  on 
warlike  operations — the  inevitable  consequence,  as  they 
supposed,  of  the  destruction  of  the  assignat  currency. 
Yet,  what  is  the  historical  fact?  The  assignat  bubble  burst, 
inflicting,  without  doubt,  a  serious  amount  of  individual 
distress,  but  the  productive  power  of  France  being  unin- 
jured, and  the  products  of  its  industry  l>eing  real  wealth, 
and  viduable  commodities  in  exchange.  Gold  and  silver, 
which  is  Ihe  instrument  of  exchange,  rushed  into  France 
in  a  powerful  stream,  filling  speedily  every  channel  of  cir- 
culation with  its  proper,  useful,  and  relative  proportion  of 
coin. 

Instead  of  France,  with  her  great  wealth,  being  pros- 
trated and  in  poverty,  as  was  predicted  by  these  great 
men,  she  quickly  possessed  more  g^ld  and  silver  than  any 
nation  in  Europe — a  result  in  strict  accordance  with  well 
established  principles  in  the  monetary  system. 

France  possessed  a  lan^  supply,  comparatively,  of  mo- 
ney, because  she  was  in  fact  the  richest  nation  in  Europe, 
excepting  England,  who  had  forcibly  driven  gold  and  al- 
ver  out  of  circulation,  by  substituting  bank  notes.  Con- 
sidering that  these  incontrovertible  principles,  in  reg^ard 
to  gold  or  silver  money,  have  been  practically  verified  in 
the  powerful  and  instructive  example  of  France,  it  is  truly 
surprising,  that,  in  subsequent  times,  complaints  should 
be  made  of  the  want  of  metallic  ctiSn,  or  of  a  particular 
kind  of  the  precious  metals. 

It  cannot  be  the  interest  of  thy  country,  if  it  were  prac- 
ticable, to  possess  a  greater  amount  of  the  predous  metals 
(which  are  costly  merchandise)  than  its  just  proportion, 
because  the  value  of  g^ld  or  silver,  a*  money,  connsts 


Digitized  by 


Qoo^^z 


APPENDIX— To  Galet  8f  8eatorC»  Register. 


clii 


ChU  Coins. 


[21«t  Cono.  3d  Sim. 


altogether  in  its  utility,  as  an  instrument,  for  effecting  ex- 
.  changes,  or  for  measuring  the  value  of  commodities.  Its 
value  being  relative,  and  only  in  exchange,  it  does  not  ap- 
pear to  be  an  important  consideration  to  any  country, 
whether  the  instrument,  wlkich  it  thus  uses  as  a  labor- 
saving  machine  in  barter,  be  composed  of  gold,  or  of  sil- 
ver, or  of  both  metals. 

The  committee  are  induced  to  believe  tliat  every  nation 
will  possess  its  equitable  and  useful  portion  of  the  gold 
and  silver  used  as  money.  If  they  do  not  repulse  it  from 
domestic  circulation,  by  substituting  a  different  medium  of 
exchange,  one  metal  may  be  selected,  with  a  certain  as- 
surance of  uniformly  possessing,  in  tlie  metal  chosen,  such 
proportion  of  the  entire  amount  of  the  money  of  com- 
merce as  their  exchangeable  commodities  bear  to  the  to- 
tal amount  of  merchandise  produced. 

If  both  metals  are  preferred,  the  like  relative  propor 
tion  of  the  aggregate  amount  of  metallic  currency  will  be 
possessed,  subject  to  frequent  changes  from  gold  to  silver, 
and  vice  versa,  according  to  the  variations  in  the  relative 
value  of  these  metals. 

The  currency  of  the  commercial  world  consisting  of 
gold  as  well  as  silver,  it  is  apparently  correct  and  rational 
to  conclude,  that  tlie  indiscriminate  use  of  both  metals 
must  be  convenient  and  advantageous  to  every  community. 
There  is,  however,  a  material  distinction  between  the 
money  of  commerce  and  the  money  of  a  particular  State, 
which  merits  notice.  Gold  and  silver  circulate  in  general 
commerce  as  money;  but  whether  they  are  tendered  in 
new  or  defaced  coins,  of  tlie  standard  of  one  mint,  or  a 
mixture  of  all  mints,  or  in  metal  of  every  variety  of  form 
and  purity,  they  are  all  viewed  as  bullion,  and  valued  in 
foreign  markets  according  to  the  quantity  or  weight  of 
fine  metal. 

Whether  a  nation  uses  exclusively  one  metal  for  its  inter- 
nal trade,  or  establishes  a  legal  value  in  both  g^ld  and  sil- 
ver, it  has  been  ascertained  by  experience  that  one  metal 
only  will  be  the  practictl  standard.  Traders  will  usually 
find  it  their  interest  to  carry  to  each  country  that  de- 
scription of  metal  which  is  the  current  or  exclusive  legal 
tender,  because  the  former  is  always  an  overvalued  metal, 
and  tEe  latter  is  of  nearly  invariable  value.  The  opera- 
tions of  trade  being  incessant  and  universal,  the  value  of 
gold  or  silver  is  tested  by  the  estimate  of  each  nation;  and 
an  average  relative  value  is  thus  ascertained  and  establish- 
ed, with  such  an  approach  to  accuracy  as  enables  mer- 
chants and  money  dealers,  engaged  in  foreign  trade,  to 
effect  exclianges  fi«ely  and  securely  for  the  money  of 
commerce,  whether  tendered  in  gold  or  in  silver. 

But  tlie  money  of  a  particular  State  is  the  medium  of 
exchange,  and  measure  of  value  and  of  contracts,  not 
only  for  traders  and  money  dealers,  but  for  every  mem- 
ber of  the  community.  Public  convenience,  therefore, 
requires  tliat  it  should  be  coined.  Nations  generally  esta- 
blish a  measure  of  value,  founded  upon  an  ideal  unit,  or 
money  of  account  and  contract. 

Coins,  regulated  in  conformity  to  this  standard,  usually 
compose  the  metallic  currency;  and  they  are  generally  the 
only  legal  tender  in  payments. 

Where  gold  or  silver  constitutes  the  national  currency, 
■uch  a  r^ubtion  is  a  matter  of  great  public  interest. 
The  stamp  set  upon  the  metal  is  tlie  seal  of  the  State,  cer- 
tifying as  to  the  fineness  and  weight  of  the  coin,  which  se- 
cures implicit  confidence  as  to  its  intrinsic  value;  and  the 
money  unit,  or  its  integral  parts,  or  multiples,  being  exhi- 
bited in  every  coin,  facilitates  enumeration,  exchanges, 
and  payments,  and  contributes  essentially  to  tlie  conveni- 
ence and  advantage  of  the  public. 

The  money  of  a  State  thus  differing  in  some  essential 
particubirs  from  the  money  of  commerce,  the  inquiry  may 
be  made  with  consistency  and  propriety,  whether  it  is  most 
judicious  or  expedient  to  regulate  the  standard  in  gold,  or 
in  silver,  or  in  both  metals. 
Vol.  .VII.— U 


Several  of  the  eminent  authorities  quoted,  including 
some  of  those  who  are  practically  acquainted  with  money 
transactions,  strenuously  maintain  the  superior  advantages 
of  the  double  standard,  contending, 

1st.  That,  in  rejecting  either  gold  or  silver,  tlie  risk  is 
incurred:  "that  ifthe  rise  is  only  on  one  of  the  metals  for 
which  there  happens  to  be  a  greater  demand,  and  that 
should  be  the  sole  legal  tender,  it  will  be  exported,  and 
diminish,  in  a  most  inconvenient  way,  the  whole  amount 
of  specie — a  diminution  which,  in  that  case,  cannot  be  re- 
medied, by  resorting  to  tlie  other  metal  which  is  not  a  le- 
gal tender;"  and  it  is  thought  to  limit  the  "  facility  of  pro- 
curing a  supply  of  gold  and  silver,"  and  that  it  causes  "the 
evils  of  a  scanty  circulation." 

2d.  That  the  rejection  of  either  metal  has  the  effect  of 
"  destroying  the  office"  and  character  of  one  of  them  as 
money,  and  reducing  it  to  the  situation  of  a  mere  merchan- 
dise."' 

3d.  Although  it  is  conceived  to  be  not  possible  "that 
any  degree  of  skill  or  ingenuity,  in  adjusting  the  propor- 
tions of  gold  and  silver,  can  be  such  as  to  prevent  tlie  one 
or  the  other  from  liaving  a  preference,  and  becoming 
practically,  in  the  course  of  a  short  period  of  years,  the 
currency  of  the  country,  almost  to  the  exclusion  of  the 
other,  except  for  purposes  of  convenience,"  it  is,  never- 
theless, alleged  that  the  liazards  from  alterations  in  the 
measure  of  contracts,  by  "  those  fluctuations  in  the  rela- 
tive value  of  the  two  species  of  coin,  are  a  quantity  which 
may  be  neglected;"  and  it  is  maintained  that  "  tlie  neces- 
sity of  occasional  adjustment  is  a  small  inconvenience,  when 
compared  with  the  great  inconvenience  of  using  only  one 
of  the  metals." 

The  committee  liaving  already  expressed  their  convic- 
tion that  the  operations  of  commerce,  if  unimpeded  by 
local  and  artificial  obstacles,  will  certainly  secure  to  every 
country  its  useful  and  equitable  proportion  of  the  money 
of  the  world,  they  feel  compelled,  reluctantly,  to  withhold 
their  assent  to  the  opinions  preferred  in  support  of  the 
double  standard.  They  cannot  admit,  that,  by  rejecting 
one  of  the  metals,  any  of  the  injurious  consequences  pre- 
dicted would  ensue. 

England  may  be  instanced  as  a  practical  and  forcible 
exemplification.  She  has  by  law  recently  (and  formore 
than  one  hundred  years  previousl}-,  in  practice)  rejected 
silver  as  a  tender  in  large  payments,  and  adopted  gold  (tlie 
most  costly,  and  scarce,  and  least  used  as  money,  of  the 
two  metals)  as  the  measure  and  instrument  for  effecting 
exchanges.  A  subsequent  act,  restraining  the  issue  of 
bank  notes  under  five  pounds  sterling,  opened  an  exten- 
sive field  for  circulation,  which  was  immediately  filled  with 
gold;  and  her  experience  since,  notwithstanding  the  wild 
and  inconsiderate  speculations  of  1825,  may,  with  that  of 
preceding  times,  in  regard  to  pecuniary  resources,  be  com- 
pared with  the  means  of  any  other  nation'  to  test  the  accu- 
racy of  these  disadvantageous  allegations  against  the  single 
standard. 

The  free  city  of  Bremen,  an  example  on  a  very  differ- 
ent scale  of  operations,  uses  gold  exclusively,  without  any 
known  inconvenience. 

Hamburg,  a  neighboring  city,  of  great  business  and 
wealth,  has  for  centuries  confined  commercial  payment 
to  silver. 

For  ten  years  past  we  liave,  in  practice,  repudiated  gold; 
and  it  is  believed  that  money  has  not  been  more  abundant 
for  the  same  length  of  time  in  our  commercial  histor)'.  Our 
recent  practice  has  in  reality  reduced  gold  "to  the  situa- 
tion of  a  mere  merchandise,*^  but  certainly  without  injuring 
its  utility  as  money;  for  it  is  picked  up  with  avidity,  even 
in  small  sums,  and  exchanged  with  the  greatest  readiness 
for  bank  notes,  redeemable  on  demand  with  silver,  or  ef- 
fective in  instant  payments.  Its  value  of  course  varies  ac- 
cording to  our  pecuniary  relations  with  England,  the  great 
market  of  the  world  for  gold. 
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If  an  extemire  demand  wm  now  to  arise  for  gold,  which 
is  "  the  sole  legnl  tender"  in  England  and  Bremen,  its  ex- 
port would  take  place,  until  scarcity  of  money  was  sensi- 
bly felt  Commodities  would  then  decline  in  price,  or  there 
-would  be  a  diminution  of  imports,  until  money  found  itsjust 
and  natural  ievel,differing  in  no  perceivable  respect  from  the 
effects  produced,  by  an  adverse  balance  of  payments,  upon 
other  ^tes  using  silver,  or  which  have  an  established  legal 
tenderin  both  metals.  Forexample,  in  1827-'8,  we  became 
largely  indebted  to  England  and  France.  Our  silver  was 
exported  to  a  g^eat  amount,  as  well  as  all  the  gold  that 
could  be  procured.  The  banks  curtailed  their  ascounts; 
money  became  veryscarceiwei  m  ported  comparatively  less ; 
the  balance  was  soon  liquidated;  and  we  worked  through 
that  adverse  period  with  as  little  difficulty,  suffering,  or  dis- 
tress, and  recovered  from  its  ill  effects,  as  speedily  as 
on  any  of  the  many  previous  occasions  that  we  have  en- 
countered the  ebbs  in  commerce;  although  the  increased 
ralue  of  gold  had,  in  effect,  rejected  it  from  circulation, 
.  and  deprived  us  of  the  power  alleged  to  be  remediate  of 
"  reaortingtothe  other  metal,  which  is  not  a  legal  tender." 

Our  own  experience,  and  that  of  other  nations,  thus  ap- 
pearing to  confirm  in  practice  the  accuracy  of  the  princi- 
ples previously  deduced,  the  committee  cannot  resist  tlie 
conviction  that  the  regulittion  of  a  national  standard  in 
gold,  or  in  alver,  or  in  both  metals,  will  not,  in  any  re- 
spect, influence  the  pecuniary  resources  of  a  State,  or  con- 
tribute any  relief  whatever  in  periods  of  exigency.  Unfa- 
vorable balances  with  foreign  countries  must  be  dischai^ed 
with  gold  or  silver,  or  commodities.  Debtor  nations,  not 
possesnngmines  of  the  precious  metals,  must  regulate  their 
imports  according  to  the  exchangeable  value  of  their  sur- 
plus produce.  They  have  no  other  means  of  purchasing 
money,  or  other  foreign  merchandise.  The  ill  effects  of 
bad  seasons,  and  other  unusual  and  adverse  events,  which 
occasion  temporary  pressure,  are  soon  rectified  by  indus- 
try and  firugality. 

The  great  and  inherent  defect  in  the  double  standard, 
that  has  produced  the  evil  of  which  we  now  complain, 
(the  disappearance  of  gold,)  and  which  has  invited  the 
remedy  of  a  new  adjustment  of  its  relative  value,  is  de- 
serving of  particular  and  grave  consideration. 

Tt  has  been  already  remarked,  that  the  capacious  mind 
which  delineated  the  system  of  money  adopted  by  Con- 
gress, expressed  a  strong  denre  "  to  render  the  unit  as 
fittle  variable  as  possible,  because  on  this  depends  the 
steady  value  of  all  contracts,  and,  in  a  certain  sense,  of  all 
other  property."  He  was  well  aware  "that  if  the  unit 
belong  indiscriminately  to  both  metals,  it  is  subject  to  all 
the  fluctuations  that  happen  in  the  relative  Value  which 
they  bear  to  each  other." 

He  appears  to  have  been  strongly  inclined  to  select  gold 
astheonly  measure  of  value;  and  the  difficulty  which  he 
'  experienced  in  arriving  at  the  final  conclusion  to  recom- 
mend both  metals,  is  clearly  evidenced  by  the  undecided 
terms  in  which  it  is  announced:  "Bi|t,  upon  the  whole,  it 
■eems  to  be  most  advisable,"  &c.  The  obvious  advant.v 
ges  of  the  single  standard  having  yielded  to  the  prepon- 
derant influence  of  an  apprehension  that  the  rejected  me- 
tal would  be  injured,  as  money,  by  "reducing  it  to  the 
ntuation  of  a  mere  merchandise;"  and  that  "  to  annul  the 
use  of  either  of  the  metals  as  money,  is  to  abridge  the 
quantity  of  circulating  medium,  and  is  liable  to  all  the  ob- 
jections which  arise  from  a  comparison  of  the  benefits  of 
a  full,  with  the  evils  of  a  scanty  circulation" — evils  which 
were  sensibly  experienced  at  that  time,  whatever  causes 
may  have  produced  them,  subsequent  experience,  and 
particularly  that  of  the  last  ten  years,  having  furnished 
strong  reasons  to  doubt  if  the  cause  of  those  evils  was  ac- 
curately conjectured.  The  committee  are  induced,  from 
that  circumstance,  to  believe  that  the  views  which  they 
have  now  expressed  do  not  differ  essentially  IVom  an  au- 
thority so  deservedly  entitled  to  their  respect. 


There  does  not  appear  to  be  any  diversity  ef  opiaion  <s 
to  one  radical  defect  in  the  double  standard — the  unavoid- 
able necessity  of  occasional  adjustments,  or,  inotiier  wordi, 
of  akerations  in  the  measure  of  value  and  of^  contncts. 
The  effects  of  these  changes  are  variously  estimated.  A 
large  majority  of  the  writers  quoted  maintain  that  the  over- 
rated metal  will  always  be  "  the  practical  currency,  [which] 
may  change  fi-om  one  metal  to  the  other  in  a  short  period 
of  time.  Gold  was  bis  cheapest  payment,  and,  therefore, 
the  practical  standard  of  the  country  (England)  at  that 
time.  In  consequence  of  subsequent  variations  in  the 
price  between  gold  and  silver,  silver  would  be  so  nov,  as 
the  debtor  always  acquits  himself  in  the  cheapest  metal  ke 
is  enabled  to  do  so  by  law. 

"Whilst  each  of  the  two  metals  was  equally  a  legal  ten- 
der for  debts  of  any  amount,  we  were  subject  to  a  caR- 
stapt  change  in  the  principal  measure  of  value." 

"  Experience  has  proved,  that  when  coins  of  the  two 
metals  are  made  a  legal  tender  at  given  rates,  those  who 
have  any  payments  to  make  will  prefer  to  discharge  the 
debt  or  obligation,  by  paying  in  that  coin  wliicb  ii  over- 
rated." 

The  Secretary  of  the  Treasury  justly  remarks,  thst  "if 
the  ratio  is  so  adjusted  as  to  maintain  both  metals,  for  the 
time  being,  in  equilibrium,  subsequent  fluctuations  mj' 
expel  that  which  is  most  necessary  to  the  currency." 

These  opinions,  which  in  times  past  were  theories  for 
our  meditation,  are  now  realized  in  practice.  To  use  the 
language  of  a  highly  distinguished  and  learned  Scnttor, 
Mr.  Webstet,  "The  English  standard  of  value  is  gold; 
with  us,  that  office  is  performed  by  gold,  and  by  slveJ 
also,  at  a  fixed  relation  to  each  other:  out  our-esUmate  of 
silver  is  rather  higher,  in  proportion  to  gold,  than  meet 
nations  give  it;  it  is  higher  especially  than  in  England  >t 
the  present  moment. 

"  The  consequence  is,  that  alver,  which  remains  a  legil 
currency  with  us,  stays  here,  while  the  gold  hss  gone 
abroad,  verifying  the  universal  truth,  that  if  two  currea- 
cies  be  allowed  to  exist,  of  different  values,  that  which  b 
cheapest  will  fill  up  the  whole  circulation." 

It  is,  however,  on  the  other  hand,  alleged,  "tliatlheie 
fluctuations  are  a  quantity  which  may  be  neglected;" 
"  that  Great  firitiun,  till  the  year  1797,  when  the  suspen- 
sion of  cash  payments  took  place,  and  all  other  nstioni 
to  this  day,  have  used  the  two  metals  amultaneously,  with- 
out any  practical  injury,  and  to  the  great  advantage  of  the 
community;"  and  it  is  also  muntained,  that  "the  practi- 
cal operation  of  the  rule  (jgold  to  mlver,  one  to  aiteen) 
is  much  more  instructive,  since  it  shows  that  this  rehtire 
valuation  of  the  two  metals  secures  their  concurrent  cir- 
culation in  cans  in  a  very  large  part  of  the  world." 

'i'he  semblance  of  disagreement  amongst  these  writers 
as  to  realities,  induces  the  supposition,  that  the  expret- 
sions,  "all  other  nations  to  this  day  have  used  the  two 
metals  simultaneously,"  "that  this  relative  valuation  of 
the  two  metals  secures  their  concurrent  circulation  in 
coins,"  diould  likely  be  construed,  in  the  restricted  sense 
of  a  legal  right,  to  tender  them  indiscriminately  in  pay- 
ments. 

The  committee  are  not  qualified  by  experience  to  pro- 
nounce with'deciaon  as  to  the  usages,  or  the  respective 
advantagee^  of  the  money  systems  of  other  nations;  but, 
upon  a  deliberate  and  candid  consideration  of  the  various 
statements  submitted,  and  a  careful  examination  of  many 
valuable  documents,  particularly  those  fiirnished  by  ll"* 
Secretary  of  the  Treasury,  they  are  inclined  seriously  to 
question  the  practicability  of  devising  any  regulation  of 
the  standard,  which  will  accomplish  me  deurable  object 
of  the  bill,  so  that  "every  person  who  has  coins  of  either 
silver  or  grfd  may  easily  exchange  them  for  coins  of  the 
other  metal;  and  that  the  people  may  enjoy  the  advantage 
of  using  either  species  of  coins,  aecordingto  convenience 
or  pleasure." 
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The  committee  cannot  doilbt  that  the  followinj^  fiu:t8 
are  satis&ctorilv  established  by  the  concurrent  testimony 
of  the  respectable  evidence  adduced. 

1st.  That  rold  was  the  practical  standard  of  England 
from  inr  till  1797,  in  consequence  of  its  being  the  over- 
rated or  cheapest  metal,  though  the  proportions  were 
only  1  for  15.3  of  silver,  and  adver  coins  were  a  legfal 
tender  by  tale  until  1774,  and  by  weight  subsequently. 

3d.  "That  silver  is  the  practical  standard  (of  the  con- 
tinent) of  Europe,"  "none  (gold)  being  absolutely  neces- 
sary (on  the  continent)  as  the  standard  or  basis  of  the  cir- 
culation, which  is  silver,"  although  several  nations  regu- 
late the  measure  of  value  in  both  metals,  and  with  such 
accuracy  that  the  premium  on  gold  "in  France  is  seldom 
above  a  tenth  per  cent.,  and  sometimes  runs  up  to  a  quar- 
ter per  cent" 

Sd.  That  gold  is  the  money  of  contract  in  "Havana 
and  South  America,"  because  His  overrated,  and  "this 
arbitrary  order  drives  of  course  silver  from  the  market." 

The  simple  fact,  that  gold  bears  a  premium  in  France 
and  in  the  United  States,  and  silver  in  Havana  and  in 
South  America,  appears  to  furnish  incontrovertible  evi- 
dence that  the  metid  thus  undervalued  does  not  circulate 
concurrently  or  nmultaneously  with  the  overrated  metal. 
If  currency  thus  discriminated  produces  in  its  operations 
that  description  of  concurrent  circulation  contemplated 
by  the  passage  of  this  bill,  tiie  result  does  not  conform  to 
the  proverbial  acuteness  of  money  dealers  and  traders. 
They  are  not  in  the  habit  of  paymg  a  premium,  how- 
ever minute,  for  what  can  be  obtained  freely  without 
charge)  and  that  which  is  "concomitant  in  agency," 
or  acting  U^ther  "  in  general  circulation,"  must  be  sup- 
posed to  be  within  the  reach  of  every  man.  Judging  by 
our  own  experience  in  relation  to  this  point,  it  is  mani- 
fest that  a  premium  on  gold  has  banished  it  entirely  from 
circulation;  that  the  periodical  demand  for  dollars  in  foi^ 
mer  times,  for  Asia,  had,  during  its  continuance,  the  like 
efiect  upon  silveri  and  that,  in  1827  and  1828,  a  premium 
of  one-half  to  one  per  cent  on  Spanish  dollars,  or  those 
*  of  the  new  American  States,  wiliiheld  them  aJtogcther 
from  public  use,  althou^  they  constituted  the  great  bulk 
of  the  specie  fluid  of  tiie  United  States. 

Tlie  difference  in  value,  indicated  by  small  premiums, 
may  not  prejudice  contracts  of  ordinary  amount;  but  all 
experience  testifies,  that  the  customary  currency  of  a  State 
may  be  ebanged,  to  the  {^at  inconvenience  of  the  unin- 
formed portion  of  the  community,  by  the  slight  induce- 
laent  of  a  small  fraction  of  a  per  cent  profit. 

Sir  [saae  Newton  relates,  that  louis  d'urs  of  France, 
worth  but  17«.  Oj</.  sterling,  became  current  in  England 
at  17*.  6rf.,  and,  upon  being  forbidden,  at  his  instance,  to 
pass  for  more  than  17s.  they  were  immediately  brought 
into  the  mint  to  the  amount  of  £1,400,000  sterling;  at 
another  time  moidores  were  current  in  the  West  of  England 
at  38«.,  which  were  intrinsically  worth  27*.  7d.,  and  the 
coantry  was  full  of  them.  Upon  orders  being  issued  that 
the  public  receivers  should  take  them  at  37«.  6d.  only, 
they  disappeared  immediately.  A  profit  of  2^  per  cent 
brought  in  plenty  of  louis  d'ors,  and  the  loss  of  three- 
eighths  per  cent,  drove  them  out  of  circulation;  li  per 
cent,  profit  brought  in  the  moidores,  and  three-tenths  per 
cent  loss  made  them  disappear  entirely.  "It  was  (then) 
evident  (as  we  "know  now)  that  they  who  traffic  in  coins 
will  trade  for  a  very  small  profit." 

Besides  the  inconvenience  of  frequent  changes  in  an 
instrument  so  incessantly  used  as  money,  fluctuations  will 
occanonally  occur,  such  as  we  wish  at  present  to  remedy, 
that  have  a  detrimental  influence  on  contracts;  for  in- 
stance, a  sale  made  on  credit,  in  1820,  to  the  amount  of 
ten  dollars,  was,  according  to  our  legal  standard,  and  in 
equity,  an  agreement,  by  implication,  that  the  seller  should 
receive  in  payment  3,7 12J  grains  of  silver,  of  the  value  of 
247|  grains  of  gold.    If  this  contract  terminated  in  1831, 


it  would  have  been  discharged  with  ten  rilver  dollars, 
which  could  have  been  purchased  with  338^  grains  of 
gold;  and  if  the  bargain  had  not  expired  until  1823,  the 
payment  might  have  been  effected  with  330  grains  of  gold, 
being  a  reduction  in  the  first  case  of  three  and  five-eighths 
per  cent.,  and  in  the  latter  instance  of  fully  seven  per 
cent,  from  the  amount  agreed  upon  by  tacit  stipulation; 
and,  consequently,  a  departure  from  the  spirit  of  the 
agreement,  and  a  violation  of  contract,  though  sanctioned 
by  the  letter  of  the  law.  If  the  standard  should  be  regu- 
lated on  the  basis  proposed  in  this  bill,  333^  grains  of  gold 
will  be  equivalent  to  ten  silver  dollars.  Suppose  that, 
before  the  termination  of  a  similar  contract,  an  important 
demand  for  silver  for  Aria,  or  elsewhere,  should  suddenly 
arise,  or  that  the  British  Government  should  return,  in 
compliance  with  powerful  solicitations,  to  the  standanl  of 
value  in  force  previous  to  1819,  which  measure  Mr.  Baring 
thinks  would  reduce  the  value  of  gold  3j  percent,  will  not 
the  payer  then  discharge  his  debt  in  gold,  and  realize  3}  per 
cent,  or  whatever  may  be  the  amount  of  profit,  resulting  • 
from  the  influence  of  unforeseen  contin^pencies  upon  the 
relative  value  of  these  metals?  Is  it  judicious,  or  consistent 
with  a  high  and  just  regard  for  the  equitable  discharge  of 
obligations,  to  expose  pending  contracts  to  the  hazard  of 
prejudicial  vicissitudes,  from  causes  beyond  the  national 
control? 

Is  there  any  Jhing  in  the  ordinary  course  of  events  which 
justifies  a  legal  regulation,  that,  under  every  change,  must 
operate  to  the  prejudice  of  the  seller? 

Are  not  buyers  and  sellers,  in  the  free  exercise  of  pri- 
vate judgment,  on  a  perfect  footing  of  equali^,  as  to 
chances  of  benefit  from  a  bargain,  or  as  to  claim  n>r  legis- 
lative protection?  And  if  so,  why  should  the  law  be  framed 
on  such  a  principle  as  to  act  uniformly  in  fiivor  of  the  pur- 
chaser? 

What  are  the  compensative  inducements  to  maintain 
regulations  so  obviously  obnoxious  to  animadversion?  The 
committee  are  obliged  to  acknowledge,  afVer  the  most  at- 
tentive and  deliberate  investigation,  tliat,  if  correspondent 
advantap^s  really  appertain  to  this  system,  they  must  con- 
fess their  inability  to  discover  them. 

It  seems  to  be  universally  admitted  that  the  regulation 
of  the  standard  in  one  metal  is  the  nearest  practicable  ap- 
proach to  invariablencss,  and  that  every  attainable  degree 
of  uniformity  is  highly  desirable.  If  the  only  legal  tender 
in  payments  were  dollars,  each  containing  371f  grains  of 
fine  silver,  or  24J  grains  of  fine  gold,  the  measure  would 
be  in  quantity  as  invariable  as  a  toot  of  twelve  inches;  and 
once  established  as  the  national  standard,  no  alteration  or 
interference  on  the  part  of  Congress  would  ever  aiVerwards 
be  required.  Silver  being  to  silver,  and  gold  to  gokL 
identical  and  invariable,  either  of  them  may  and  wiU 
change  in  its  relative  value  to  commodities,  a*  has  been 
already  stated,  in  the  event  of  a  material  variation  in  i^ 
cost  at  the  mines,  or  from  a  great  alteration  in  the  *tgTt' 
gate  amount  of  exchangeable  merchandise;  but  sa^  im- 
portant changes  are  of  rare  occurrence,  or  of  too  slow  and 
gradnal  growth,  to  prejudice  contracts  during  their  usual 
term  of  pendency.  Whatever  might  be  the  relative  value 
of  gold  to  silver,  or  however  frequent  their  fluctuations, 
the  standard  measure  in  one  metal  would  be  unaffected; 
371i  grains  of  silver  would  never  cease  to  be  equal  to  the 
like  quantity  of  the  same  metal.  National  produce  would 
be  estimated  and  exchanged  in  conformity  to  this  measure, 
and  contracts  would  be  discharged  in  accordance  with  tiie 
strict  letter  of  the  law,  and  the  fair  and  equitable  construc- 
tion of  the  agreement. 

The  public  would  bare  tiie  gratification  of  umg  tiie  coin 
to  which  custom  and  convenience  will  have  attached  them. 
Foreign  nations  would  not  have  an  opportunity  to  with- 
draw one  description  of  our  currency,  and  to  replace  it 
with  the  other,  to  their  profit;  nor  would  it  be  evernecei- 
sary  to  entertain  and  discuss  tiiis  very  intricate  and  contro- 
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verted  subject,  or  to  deliberate  on  the  passage  of  a  bill 
which  contemplated  an  important  and  serious  change  in 
the  money  unit,  upon  the  invariablrnessof  which  tlie  steady 
value  of  property  essentially  depends.  I'he  alteration  in 
tlie  quantity  of  gold,  representing  ten  dollars,  from  247^ 
grains  to  233^  grains,  is  an  actual  reduction  of  six  per 
cent,  from  the  previously  existing  and  long  prevailing 
measure  of  contracts.  Surely  a  change  of  such  important 
cliaracter  «hould  not  be  made,  unless  deeply  interesting 
to  the  public  welfare;  for,  as  General  Hamilton  has  wisely 
and  appositely  remarked,  "  the  quantity  of  gold  and  silver 
in  the  national  coins,  corresponding  with  a  given  sum,  can- 
not be  made  less  than  heretofore,  without  disturbing  the 
balance  of  intrinsic  value,  and  making  every  acre  of  land, 
as  well  as  every  bushel  of  wheat,  of  less  actual  worth  than 
in  time  past." 

As  it  may,  however,  be  the  pleasure  of  the  Legislature 
to  attempt  an  eiTectual  adjustment  of  the  relative  value  of 
gold,  some  inquiry  into  the  causes  producing  this  necessity 
jnay  be  appropriate. 

Lord  Liverpool,  Mr.  Baring,  and  Mr.  Ricardo,  state, 
the  practical  currency  of  Enghnd,  from  1717  till  1797, 
was  gold,  in  consequence  of  its  being  the  overvalued  me- 
tal relatively,  and  tlie  cheapest  payment,  although,  duri|ig 
that  period,  the  established  standard  was  but  15.2  of  silver 
for  1  of  g^ld. 

The  legal  value  of  the  guinea  was  fixed,  in  1717,  by 
the  recommendation  of  Sir  Isaac  Newton,  the  master 
of  the  mint,  at  21s.  sterling  each,  which  price  be  esti- 
mated to  be  4rd.  or  one  and  iive-eighths  per  cent,  higher 
than  its  average  value  in  commerce. 

The  quotation  of  prices  of  bullion  in  the  London  mar- 
ket, furnished  by  the  Secretary  of  the  Treasury  since  1760, 
corroborates  the  opinion,  that  gold  was  overrated  in  the 
mint  i-egulations;  the  prices  of  gold  and  silver  during  ten 
years  of  profound  peace,  from  1783  until  1792,  are  upon 
an  average  in  the  relative  proportions  of  1  of  gold  for 
14.76  of  silver,  indicating  a  premium  of  about  three  per 
cent,  on  silver;  and  it  is  worthy  of  notice,  that,  in  the  year 
1785  alone,  did  the  market  price  of  gold  conform  to  the 
legal  standard. 

It  does  not  appear  tliat  there  was  any  export  of  g^ld 
from  the  United  States,  of  consequence,  from  1792  till 
1821 — a  period  of  such  extraordinary  commercial  vicissi- 
tudes, that  exchange  must  have  occasionally  been  unfavor- 
able. The  relative  legal  value  during  tliat  time  was  only 
15of  alverfor  1  of  gold;  and  silver  having  been  frequent- 
ly at  a  premium  of  one  to  three  per  cent.,  gold  could  of 
course  have  been  obtained  without  difficulty.  Such  re- 
spectable opinions  and  confirmatory  circumstances,  con- 
nected with  the  fact  that  England  has  long  been  the  great 
market  for  gold,  seem  to  authorize  the  inference  that  Ge- 
neral Hamilton  did  not  undervalue  gold  in  1792. 

The  coinage  of  France  in  178S-'6,  having  been  regulated 
at  1  of  gold  for  15}  of  lulver,  exhibits  a  material  dinerencc 
in  the  estimate  of  value  in  that  country.  It  may,  however, 
be  observed,  that  some  period  of  tranquillity,  and  of  pub- 
lic confidence,  as  well  as  an  adverse  balance  of  payments 
with  other  nations,  is  necessary  to  test  the  accuracy  of  such 
regulations.  Internal  dissatisfaction,  loss  of  public  credit, 
revolutionary  movements,  failure  in  paper  currency,  do- 
mestic or  foreign  wars,  influence  materially  the  relative 
value  of  gold  to  silver,  in  consideration  of  tlie  compara- 
tive portableness  of  gold,  for  concealment,  or  for  facili- 
tating military  operations;  one  or  other  of  these  exti-insic 
causes  influenced,  in  some  degree,  the  pecuniary  regula- 
tions of  France,  from  1785-'6  till  1816.  The  fact  that  gold, 
in  France,  did  not  command  a  premium  of  more  than  one- 
half  per  cent,  "during  the  four  years  which  immediately 
followed  the  resumption  of  specie  payments  in  England,'' 
cannot,  it  is  conceived,  be  considered  ' '  a  conclusive  proof 
that  it  could  not  at  most  have  enhanced  the  price  of  gold 
more  than  three-tenths  per  cent.,  mnce,  in  that  case,  the 


advance  would  also  have  taken  place  in  France,  whencr, 
in  fact,  a  considerable  portion  of  that  demand  was  sup. 
plied. "  The  proof  is  admitted  to  be  concluave  u  to  the 
actual  value  of  gold  in  France;  but  it  must  be  recollected, 
that  if  tlie  balance  of  payments  between  England  uid 
France  was  about  equal,  and  there  cannot  be  much  pit- 
ponderance  where  the  currency  is  metallic,  the  ehirga  of 
transportation  must  in  such  case  be  added,  in  order  to  i*. 
certain  the  English  value.  Suppose  that  the  proportians 
in  French  coin  are  equal  to  1  for  15.7  of  silver,  u  a  pre- 
mium of  three-tenths  per  cent.,  probable  deficiency  in  the 
weight  of  circulating  coin  one-half  per  cent.,  and  mat- 
inee, freight,  &c.  one-half  per  cent.,  be  added,  it  would 
place  gold  in  England  at  the  higfh  relative  rate  of  1  fcr 
15.9  of  silver,  equivalent  to  a  premium  of  six  per  cent 
upon  our  mint  pnce.  That  the  demand  for  gold  wu  len- 
sibly  experienced  in  France  at  that  period,  may  be  infer- 
red from  a  statement  of  the  gold  coined  at  the  imntsof 
France,  accorcting  to  Mr.  Tooke:  In  1818,  the  amountwu 
126  millions  of  ftancs;  in  1819,  52  milKons;  in  1820,  28 
millions;  and  in  1821,  when  the  British  demand  wis  active, 
the  coinage  of  gold  in  France  nearly  ceased,  being  only 
four  hundred  thousand  francs  in  that  year. 

If  the  statement  of  the  relative  amounts  of  supply  of  die 
precious  metals  is  entitled  to  any  confidence,  the  increase 
in  the  production  of  gold  since  the  commencement  of  re- 
volutionary movements  in  Spanish  America,  in  1810,  must 
have  fully  compensated  the  reduction  in  the  demand  fir 
silver  in  Asia. 

If  the  value  of  gold  had  risen  from  an  increase  of  coat  at 
the  mines,  which  it  is  reasonable  to  conclude  constitntea 
its  real  value,  that  increase  of  value  would  doubtleai  have 
been  distinctly  exhibited  in  England  antecedent  to  1797; 
and  since,  in  general  commerce,  whether  England  had 
returned  to  specie  payments  or  not,  there  were  certainly 
no  indications  that  gold  was  rated  too  low  in  our  standard 
of  1  to  15  earlier  tlian  1821,  when  the  English  denond 
commenced.  The  fiict  of  concomitance  in  events  is  not 
relied  upon  as  a  proof  of  effective  agfency;  but  a  great  de- 
mand for  gold  and  an  increased  relative  value  for  gold  be- '. 
ing  coeval  circumstances,  and  in  accoitlance  with  the  uni- 
versally admitted  principle  that  a  new  or  sudden  increase 
of  demand  will  enhance  prices,  it  appears  to  be  a  natural 
and  rational  inference,  that  the  British  demand  for  gold 
was  the  cause  of  increasing  its  vahie  in  respect  to  silver, 

Mr.  Baring  thinks  "there  is  no  doubt  that  when  this 
country  (England)  returned  to  payments  in  specie,  sap- 
posing  we  wanted  fifteen  to  twenqr  millions  of  pounds 
of  gold,  for  instance,  and  that  to  that  extent  there  was  a 
demand  on  the  rest  of  the  world  for  gold,  gold  got  an 
increased  value  from  that  circumstance." 

Mr.  Tooke  admits,  that,  at  firat,  he  coincided  in  this 
opinion,  but,  subsequently,  he  was  inclined  to  question  this 
"  presumption,  (which,  in  my  opinion,  has  been  much  t«o^ 
generally  and  hastily  admitted,")  chiefly  on  the  ground" 
that  the  supply  of  silver  has  actually  increased;  a  condu- 
sioD  which  is  not  sanctioned  by  any  authentic  record  vith- 
in  the  knowledge  of  the  committee,  and  at  variance  with 
the  effects  usuaUy  produced  by  revolutions  and  sanguinary 
civil  wars,  in  any  countrj,  upon  the  amoiuit  of  its  staple 
commodity  for  exportation. 

The  annual  product  of  gold  for  coinage,  and  for  maiw- 
factures,  is  not  estimated  to  exceed  two  millions  of  pounds 
sterling.  Whether  England  required  from  foreign  nations 
twenty,  fifteefi,  or  even  ten  millions  of  pounds,  the  atgu- 
tude  of  either  amount  could  scarcely  tail  to  have  an  im- 
portant influence  on  the  relative  value  of  the  precious  me- 
tals. If  the  agfgregate  quantity  of  gold  and  silver,  used  as 
money,  was  unchangeable,  the  suspension  or  resuniption 
of  specie  payments,  by  any  great  nation,  would  influence 
the  money  prices  exclusively,  and  but  slightly  or  tempo- 
rarily disturb  the  relatNe  value  of  the  metals;  but  when  it 
is  well  known  that  the  precious  metals  are  purchased  ui 
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v«st  qtmntities  for  other  purposes  than  money,  it  seems 
reasonable  to  conclude  that  a  sudden  demand  for  gold,  as 
money,  equivalent  to  five,  eieht,  or  ten  years  of  the  entire 
produce  of  the  gold  mines  of  the  world,  must  necessarily, 
in  competition  with  the  manuiitcturing  demand,  enhance 
its  value  in  reference  to  silver.  If  it  could  be  clearly  de- 
monstrated (which  may  be  questioned)  that  the  rise  in 
gold,  in  1831,  has  been  fiilly  maintained  since,  the  com- 
mittee are  not  prepared  to  admit  that  this  circumstance 
would  contrt>vert  their  position,  because  the  vacuum  cre- 
ated by  »ucli  an  immense  draught  on  other  nations  cannot 
be  speedily  filled.  The  bullion  market  of  England  has 
been  more  fluctuating  than  might  be  expected,  if  the  rise 
was  the  result  of  increased  cost  in  the  production  of  gold. 

The  quotations  adverted  to  furnish  the  following  result: 

1831,  S 

1833,  ^Average  relative  value  1  of  gold,  for        15.92 

1823,3 

1824,1 

1825,  V  Average  relative  value  1  of  jrold,  for        15.65 

1836,5 

1827  "> 

1828|  5  Average  relative  value  1  of  gold,  for        15.7'5 

1829,  Average  relative  value  1  of  gold,  for        15.94 

1830,  Average  relative  value  1  of  gold,  for  15.78 
But,  admitting  the  uncertainty  of  estimates  or  predic- 
tions as  to  the  present  or  future  amount  of  supply  of  the 
precious  metals  respectively,  it  may  nevertheless  not  be 
irrelevant  to  remark,  that,  as  the  e.xploration' of  new 
mines  of  great  promise  speedily  become  matters  of  no- 
toriety, and  as  universal  experience  has  cstablisljed  the 
fiict  that  mines  long  and  deeply  worked  become  less  pro- 
ductive, it  may  be  fiurly  concluded  that  the  amount  of 
silver  annually  furnished  is  not  upon  the  increase;  whilst, 
on  the  other  hand,  we  have  positive  evidence  of  a  rapid 
increase  (as  yet,  to  be  sure,  not  comparatively  on  a  great 
scale)  in  our  own  country,  in  the  production  of  gold  from 
mines  represented  to  be  of  great  territorial  extent,  and 
of  encouraging  and  fruitfiil  appearance. 

After  an  attentive  consideration  of  the  circumstances 
connected  with  the  rise  of  gfold,  the  possible  contingen- 
cies, and  the  prospects  as  to  amount  of  supply,  the  com- 
nrittee  are  of  opinion  that  its  present  relative  valuation  in 
commerce  is  not  likely  to  be  maintained;  and  they,  there- 
fore, cannot  recommend  the  adoption  of  the  value  pro- 
posed, that  of  1  for  15.9  of  silver. 

If  they  were  well  persuaded  that  the  rise  will  be  per- 
manent, it  would  not  change  their  sentiments  in  regard 
to  the  inexpediency  of  attaching  a  price  to  gold  higher 
than  its  average  rate  in  the  commercial  world.  When 
coins  circulated  freely  in  the  United  States,  silver  com- 

Jtosed  the  chief  part  of  the  currency;  it  has  at  all  times 
brmed  a  large  portion  of  our  specie  fund :  our  money 
unit  was  founded  upon  the  computed  value  of  a  Spanish 
silver  dollar.  It  has  ever  been  the  actual  or  implied  mea- 
sure of  contracts.  Silver  is  the  money  to  which  we  have 
been  accustomed;  and  it  is,  also,  generally  speaking,  the 
money  of  commerce.  Public  and  mercantile  convenience 
uniting  in  favor  of  rilver  as  coin,  it  would  appear  to  be 
bigbly  injudicious  to  hazard  the  loss  of  our  silver,  by 
elevating  the  value  of  g^ld  even  to  its  average  rate  in 
commerce. 

The  committee  are  finally  of  opinion  that  the  rate  pro- 
posed by  the  Secretary  of  the  Trea-sury,  of  1  of  gold  for 
15.625  of  silver,  is  the  utmost  limit  to  which  the  value 
cwi  be  raised,  with  a  due  regard  to  a  paramount  interest — 
the  preservation  of  our  silver  as  the  basis  of  circulation. 

The  committee  have  not  overlooked  the  fair  claims  of 
our  own  gold  miners;  and  thev  will  now  proceed  to  show 
that  the  decision  against  a  hfgh  estimate  is  in  no  degfrcc 
injurious  to  their  interest. 

Mr.  Crawford,  in  his  much  esteemed  report  on  curren- 
cy, makes  the  following  sensible  and  important  observa- 


tion: "If  paper  can  be  made  to  circulate,  independent 
of  its  emplojTTient  in  the  transmission  of  funds,  gold  and 
silver  to  the  same  extent  will  be  exported.  If  paper 
will  be  received  and  employed  generally  as  the  medium 
of  exchange,  and  especially  if  it  is  issued  in  bills  of  small 
denominations,  the  amount  of  specie  which  will  be  ex- 
ported will  be  great  in  proportion  to -the  paper  in  circu- 
lation. If  this  position  be  correct,  the  power  of  Congress 
will  be  insufficient  to  retain  any  considerable  portion  of 
gold  or  silver  in  tlic  United  States." 

These  opinions  arc  so  decisive  as  to  the  inutility  of  le- 
gislative regulations,  with  the  view  of  placing  and  main- 
taining gfold  and  silver  coin  in  general  circulation,  that 
the  committee  will  try*  their  accuracy  by  the  convictive 
if  not  infallible  test  of  our  own  experience. 

It  may  be  affirmed  that  our  currency,  at  the  adoption 
of  the  constitution,  was  almost  entirely  composed  of  gold 
and  silver  money;  the  Bank  of  North  America  was  in 
operation,  but  its  notes  had  not  likely  much  circulation. 
In  1791,  die  first  Bank  of  the  United  States  was  instituted; 
but  it  is  presumed  tliat  its  issues  were  neitiier  very  great, 
nor  perhaps  intended  to  be  of  that  denomination  which 
passes  easily  into  wide  circulation,  as  General  Hamilton, 
who  projected  that  institution,  was  of  opinion  that  "  bank 
circulation  is  desirable  rather  as  an  auxiliarj'  to,  than  as  a 
substitute  for,  that  of  the  precious  metals."  It  is  be- 
lieved, that,  so  lately  as  the  )-ear  1800^  coin  constituted 
the  bulk  of  Uie  circulation,  and  was  the  chief  insti-ument 
used  for  effecting  exchanges  of  small  amount.  Bank 
notes  were  rarely  seen  south  of  the  Potomac,  or  west  of 
the  mountains;  and  having  had  probably  a  restricted  cir- 
culation in  the  interior  of  any  State,  it  is  not  unlikely  but 
that  the  people  of  the  United  States;  until  that  period, 
(banks  being  too  few  and  distant  to  be  used  as  general 
depoatories,)  did  enjoy  the  advantage  of  "  using  cither 
species  of  coins,  according  to  convenience  or  pleasure." 

Subsequently,  banks  increased  in  rapid  successions  pub- 
lic confidence  and  convenience  facilitated  the  issue  of 
their  notes;  and  bank  bills  very  soon  ejected  gold  and 
silver  coins  from  every  channel  of  circulation  which  tiie  de- 
nomin.ition  of  the  notes  were  adapted  to  fill.  Notwithstand- 
ing this  extensive  substitution  of  paper  in  place  of  coin, 
gtjld  and  alver  circulated  partially  until  tlie  war.  It  is 
not  known  correctly  when  tlie  emission  of  notes  under 
five  dollars  commenced;  but  presuming  that  few  of  that 
denomination  were  bsued  before  the  war,  it  is  evident 
that  a  considerable  amount  of  gold  and  silver  was  neces- 
sary to  the  public  convenience,  and,  being  necessary,  it 
was  no  doubt  possessed.  The  notes  of  local  banks  gfe- 
nerally  do  not  circulate  freely  beyond  the  limits  of  their 
State;'  and  the  first  Bank  of  the  United  States  luving 
issued  no  bilb  of  a  lower  denomination  than  ten  dollars, 
travelling  expenses,  and  other  objects  of  distant  disburse- 
ment, created  a  considerable  demand  for  gold  or  silver, 
whilst  the  vast  variety  of  minor  expenditures  under  five 
dollars  niust  have  retained  in  circulation  a  large  amount 
of  Spanish  or  American  dollars. 

It  IS  a  reasonable  and  moderate  estimate  to  suppose 
that  a  population  of  seven  and  a  half  millions,  in  1811, 
required,  for  the  purposes  recited,  not  less  than  seven  or 
eight  millions  of  gold  and  silver  coin,  independent  of  Uie 
integral  parts  of  a  dollar,  wanted  as  change.  Silver  dol- 
lars were  of  necessity  in  circulation,  as  there  was  no  sub- 
stitute, and  gold  was  probably  more  abundant  than  was 
indispensable  to  public  convenience;  being  the  overrated 
metal,  it  was  no  doubt  paid  out  by  the  banks,  in  order  to 
check  the  exportation  of  silver,  or  to  realJ7.e  a  profit  on 
its  sale.  The  dissolution  of  the  Bank  of  the  United  States 
occasioned  agreat  increase  of  local  institutions;  war  soon 
succeeded,  specie  payments  were  suspended,  and  the 
whole  country  was  inundated  with  notes  from  one-six- 
teenth part  of  a  dollar  upwards,  to  the  entire  exclusion 
of  the  prec'ous  metals. 
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After  the  banks  resumed  specie  payments,  silver  con- 
tinued to  be  occasionally  in  demand  for  exportation,  at  a 
prenuum.  Gold  beinr  consecjuently  the  cheapest  metal, 
composed  a  considerable  portion  of  the  specie  fund;  and 
it  was  tendered  and  paid  out  by  the  banks  in  preference 
to  alver,  until  the  year  1821,  when  the  Englih  demand 
commenced.  Since  that  time,  gold  has  disappeared  en- 
tirely from  circulation,  and  also  from  the  vaults  of  the 
banks.  The  resumption  of  cash  payments  did  not  restore 
our  circulation  to  the  footing  of  1811.  Five  dollar  notes 
have  been  constantly  issued  by  the  present  Bank  of  the 
United  States,  and  notes  of  one,  two,  and  three  dollars, 
circulate  in  a  great  majority  of  the  States,  to  the  exclu- 
fflon  of  silver,  except  as  change. 

This  brief  statement  exhibits  the  progressive  alterations 
in  our  currency,  from  coin  to  bank  notes,  issuing,  finally, 
in  a  paper  circulation,  (redeemable  on  demand  with  spe- 
cie,) and  no  coin  above  the  fractional  parts  of  a  dollar — 
a  result  which  illustrates  and  verifies  the  assertion  of  Mr. 
Crawford,  that,  "  if  paper  will  be  received  and  employ- 
ed generally  as  the  medium  of  exchange,  and  especially 
if  it  is  used  in  bills  of  small  denomination,"  it  will  be  im- 
practicable "to  retain  any  considerable  portion  of  gold 
or  silver  in  tlie  United  States."  The  current  of  buaness 
which  inevitably  produces  this  effect,  is  well  understood, 
or  easily  explained.  The  advantages  enjoyed  by  a  bank 
over  an  individuaJ  money  lender,  arises  from  such  gene- 
ral confidence  in  its  solidity  as  induces  the  deposite,  for 
safe  keeping,  of  the  surplus  funds  of  the  community,  and 
the  reception  of  its  notes  as  money.  These  are  the 
sources  of  profit  beyond  the  use  of  its  capital,  and  of 
these  the  chief  is  usually  its  issues.  Banks  not  only  hold 
the  surplus  funds  of  the  society,  and  furnish  the  circulate 
ing  medium,  but  every  payment  and  receipt  of  magnitude 
is  made  through  their  agency.  The  entire  currency  of 
the  United  States  is  thus  constantly  flowing  into  the  banks, 
and  out  again  into  general  circulation. 

If  the  profit  of  these  institutions  depends  materially 
upon  the  emis^on  of  their  paper,  b  it  likely,  is  it  rea- 
sonable, to  expect  that  they  will  ever  voluntarily  make 
payments  in  coin?  If  money  is  not  much  wanted,  the 
issue  of  notes  strengthens  their  vaults,  and  places  them 
in  an  attitude  to  meet  with  fiicllity  the  first  improvement 
ih  business.  If  money  is  in  fair  demand,  will  not  the  de- 
sire to  realize  large  profits  keep  their  specie  as  low  as 
prudence  will  authorize,  and  cause  them  to  regard  with 
solicitude  its  emission?  Is  it  not  obvious  that  meir  inte- 
rest presents,  constantly,  a  strong  inducement  to  avoid 
the  disbursement  of  specie?  Have  we  not  all  experienc- 
ed, or  heard  of  the  reluctance  with  which  banks  part 
with  coin?  And  is  it  not  well  known,  that  when  money 
is  in  demand,  instead  of  meeting  a  call  for  specie  with 
cheerfulness  and  accommodation,  the  general  desire  and 
practice  is  to  tender  that  description  of  coin  which  the 
applicant  does  not  want'  If  gold  is  demanded,  will  not 
silver  be  tendered,  and  the  reverse? 

This  course  of  business  is  in  accordance  with  the  na- 
ture of  the  vocation;  and  it  is  not  mentioned  witii  the 
slightest  disposition  to  imply  censure  or  disapprobation, 
but  to  show,  in  the  practical  operation  of  our  money  sys- 
tem, the  incfficacy  of  any  measure  to  increase  the  circu- 
lation of  gold  or  of  silver,  whilst  bank  notes  retain  tiie 
public  confidence,  and  are  issued  of  small  denominations. 

The  legal  authority  to  regulate  the  currency  of  the 
United  States  was  one  of  the  powers  granted  to  Congress 
by  the  constitution;  but  its  practical  efficiency  is  exer- 
cised exclusively  by  the  banks.  The  money  used  by 
the  people  of  the  United  States  for  every  object  of  inter 
nal  trade,  is  bank  bills.  The  specie  basis,  which  sustains 
the  circulation,  is  regulated  in  its  amount  according  to  the 
pleasure  or  discretion  of  the  issuers  of  the  paper.  The 
QOtes  are  redeemable  on  demand  in  coin;  but  that  lia 
bility,  howeverbeneficial  as  a  security,  has  no  effect  upon 


the  composition  of  the  drculating  medium.  Any  nun 
demanded  will  be  promptly  obUdned,  for  concealment, 
or  manufacture,  or  for  exportation;  but  whatever  may  b« 
the  amount  of  specie  withdrawn  from  the  bank  for  other 
purposes,  the  circulation  of  coin  is  but  momentarily  in- 
creased, as  the  strong  current  of  payments  speedily  car- 
ries it  back  to  the  banks,  whose  interest  it  is  to  reisoue  » 
less  costly  substitute. 

The  committee  have  thus  minutely  examined  the  courae 
of  banking  operations,  in  order  to  show,  aa  they  conceive, 
that  if  "bank  notes  are  pressed  into  every  channel  of 
circulation,"  so  "  diffused  through  our  extensive  coun- 
try, and  so  much  is  silver  banished  from  circulation,  that 
the  option  to  demand  silver  is  not  within  the  reach  of  the 
great  body  of  the  people;"  yet  it  does  not  appear  how 
this  difficulty  would  be  removed  by  the  coinage  of  gold. 
Congress  can  establish  such  a  relative  value  for  gold,  as 
would  soon  convert  all  the  silver  in  the  vaults  of  the  banks 
into  that  metal;  but  it  is  apprehended  that  "  the  power 
of  Congress  will  be  insufficient"  to  force  gold  into  circu- 
lation, while  five  and  ten  dollar  notes  are  issued  and  ais- 
tained  in  circulation  by  public  confidence. 

Cordially  concurring  in  the  justice  and  propriety  of 
the  remark,  that  "  a  bad  state  of  the  coins  is  a  great  evil; 
but  when  such  a  state  of  the  coins  is  continued  for  the 
purpose  of  promoting  the  use  of  paper  money,  the  end 
IS  pernicious,  and  the  means  are  an  abuse  of  power,"  the 
committee  nevertheless  cannot  perceive  wherein  the  le- 
gislative authority'  can  be  exercised,  under  existing  cir- 
cumstances, so  as  to  improve  or  alter  the  domestic  circu- 
lation. 

Leaving  out  of  view  the  past  year,  during  which  the 
balance  of  payments  with  other  nalionshas  been  unusually 
in  our  favor,  it  is  questionable  if  the  total  amount  of  ra>e- 
cie,  generally,  in  the  United  States,  has  much  exceeded 
the  amount  possessed  nearly  thirty  years  ago,  although 
population  has  more  than  doubled,  and  wealth  has  in- 
creased in  a  much  greater  ratio.  The  amount  of  alver 
in  circulation,  of  which  a  half  dollar  is  the  highest  de- 
nomination, is  estimated  at  five  to  eight  millions;  the 
former  is  likely  the  most  accurate  conjecture,  as  a  laree 
majority  of  the  States,  including  those  which  have  maxle 
the  greatest  progress  in  commerce  and  manu&ctures, 
use  notes  of  one,  two,  and  three  dollars.  According  to 
a  statement  entitled  to  respect,  the  circulation  of  the 
State  banks  on  the  1st  January,  1830,  deducting  the  notes 
of  other  banks  on  hand,  was  about  thirty-six  millions  of 
dollars;  of  which  the  notes  under  five  dollars  amounted 
to  something  less  than  five  millions,'  the  specie  about  thir- 
teen millions,  the  nett  issues  of  the  Bank  of  the  United 
States  were  about  thirteen  millions,  its  specie  seven  mil- 
lions— total  circulation  nearly  fifty  millions  of  dollars  of 
notes,  and  five  millions  of  silver,  with  a  reserved  fiind  of 
twenty  millions  of  dollars,'  held  by  the  banks. 

As  these  issues  are  sustained  in  circulation  by  public 
opinion,  the  community  must  be  satisfied  with  their  safe- 
ty and  convenience,  or  the  power  which  sustains  would 
promptly  be  withdrawn.  We  have  commerce  and  wealth 
enough  to  bring  and  buy  the  precious  metals,  as  well  as 
many  other  luxuries  that  we  purchase;  and  we  may  there- 
fore hi  considered  as  exemplifying  in  part  the  general 
opinion  of  Mr.  Lowndes,  in  regard  to  paper  currenqr 
and  the  precious  metals,  who  states  in  his  report  on 
coins,  that  "  wherever  trade  has  existed  without  the  p»- 
per,  specie  has  been  abundant,  and  scarce  always  where 
the  paper  has  existed,  either  with  or  without  tho  trade: 
we  must  conclude,  that  when  precious  metals  become 
scarce,  while  the  price  of  foreign  and  domestic  prodne- 
tions  continues  high,  their  scarcity  results  not  fi^oin  the 
country  being  unable  to  procure  or  retain  them,  but  from 
its  choosing  to  employ  a  substitute  for  their  use.'' 

It  has,  however,  been  suggested  by  ahighly  respectable 
authority,  frequently  adverted  to,  that  "  Congress  may. 
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if  it  deems  proper,  lay  a  atunp  duty  on  small  notes, 
which  will  put  an  end  to  their  circulation  i"  and  it  has  also 
been  proposed,  '*  in  order  to  bring  gold  more  generally 
into  circulation,  that  all  notes  under  the  denomination  of 
ten  dolbu^  might  be  suppressed."  "  The  reduction  in  the 
amount  of  the  paper  currency,  ariung  from  a  suppres- 
sion of  the  small  notes,  may  be  estimated  at  six  or  seven, 
and  that  produced  by  the  suppression  of  the  five  dollar 
notes  at  about  eig^t  millions.  Both  together  would  pro- 
bablf  lessen  the  paper  currency  by  one-fourth,  and  sub- 
stitute silver  and  gfold  coins  in  lieu  thereof." 

The  partial  introduction  of  gold  and  silver  coins  into 
general  circulation  would,  no  doubt,  render  our  current 
medium  a  more  certain  and  stable  measure  of  exchange, 
and  contribute  to  the  gmtification  of  those  who  prefer 
coins  to  paper.  The  committee  are  not  insensible  of  the 
advantages  thus  proposed;  and  if  circumstances  autho- 
rized any  effectual  change,  they  would  readily  concur  in 
such  measures  of  melioration  as  expediency  might  sug- 
gfest.  They  are  of  opinion  that  the  wages  of  labor,  and 
the  produce  which  small  fanners  pass  immediately  to  the 
consumers,  might,  with  advantage  and  propriety,  be  paid 
in  coin,  on  the  ground  that  this  mdustrious  and  deserving 
class,  who  derive  no  benefit  from  the  credit  system,  should 
not  encounter  any  risk  in  the  medium  of  payment 

An  alteration  of  this  nature  would  open  an  extensive 
home  market  to  our  miners,  as  gold  mightthen  be  coined 
at  such  a  regulation  of  value  as  would  secure  its  perma- 
nency in  circulation;  and  if  it  were  limited  to  effect  the 
small  payments  noted,  it  would  not  expose  our  silver  to 
hazard,  nor  would  such  a  measure  as  is  apprehended  raise 
prices  injuriously,  it  having  been  ascertained  by  long  ex- 

Serience  in  England,  that  "this  rise  is  influenced  by  a 
efect  in  that  sort  of  coin  only  which  is  the  principal 
measure  of  property,  and  in  wbuch  our  balances  to  foreign 
countries  are  re^fulated  and  paid;"  for,  as  Mr.  Kcardo 
remarks,  '"the  sdver  currency  was,  during  a  great  part 
of  this  period,  (a  long  period  previous  to  1797,)  very 
much  debased ;  but  it  existed  in  a  degree  of  scarcity,  and 
therefore,  on  tiie  principle  which  I  have  before  explain- 
ed, it  never  sunk  in  its  current  value." 

But  there  will  be  time  enough  to  ascertiun  distinctly 
the  public  opinion  in  regard  to  alterations  of  important 
character,  before  it  will  be  in  the  power  of  Congress  to 
interfere  with  efficiency. 

Independent  of  other  existing  diflBculties,  the  commit- 
tee entertain  the  decided  conviction  that  the  pubhc  fiuth 
solemnly  guaranties  to  the  proprietors  of  the  Bank  of  the 
United  States  the  privilege  to  issue  notes  of  five  doUars. 

The  numerous  reports  and  oiKcial  statements  which 
have  been  made  to  Congress  upon  coins  and  currency, 
abundantiy  testify  that  some  dis8atisfiu:tion  has  long  sub- 
ttsted  in  regard  to  our  circulating  medium. 

The  committee,  therefore,  were  of  opinion,  that,  how- 
ever tedious  a  minute  disquisition  upon  a  subject  of  such 
intricacy  might  appear,  it  was  their  duty  to  effect  a  com- 
plete investigation. 

Notwithstanding  the  notoriety  of  g^eat  diacorrlancy  of 
▼lews  prepared  the  committee  to  encounter  the  difficulty 
of  making  an  election  amongst  authorities  of  equal  emi- 
nence and  capacity,  yet  it  has  been  the  caiise  of  much 
regret  that  their  conclusions  have  oftentimes  differed 
from  the  sentimenu  of  those  for  whose  judgment  they 
entertain  high  respect. 

The  committee  have  carefuBy  collated  the  diverse 
opinions  of  many  writers  of  great  distinction  antl  cele- 
brity, upon  this  complicate  and  controvertible  subject; 
and  having  engaged  in  its  examination  with  unprHudiced 
minds,  and  an  earnest  desire  to  arrive  at  just  news  of 

Sineral  principles,  and  of  their  beneficial  adaptation  to 
e  peciuiar  circumstances  of  the  United  States,  they  will 
now  conclude  their  report  with  a  recapitulation  of  their 
deliberations  and  investigations. 


Itt.  That  the  operations  of  commerce  will  assuredly 
dispense  to  every  country  its  equitable  and  useful  pro- 
portion of  the  gold  and  olver  in  currency,  if  it  is  not  re- 
pulsed by  paper,  or  subjected  to  legal  restrictions. 

2d.  That  it  cannot  be  of  essential  importance  to  any 
State,  whether  its  proportion  of  the  money  of  commerce 
thus  distributed  consists  of  gold,  or  of  silver,  or  of  both 
metals,  it  being  the  instrument  of  exchange,  but  not  the 
commodity  reidly  wanted. 

3d.  That  there  are  inherent  and  incurable  defects  in 
the  system,  which  regulates  the  standard  of  value  in  both 
gold  and  silver:  its  instability  as  a  measure  of  contracts, 
and  miitablllty  as  the  practical  currency  of  a  particular 
nation,  are  serious  imperfections;  whilst  the  impossibility 
of  maintaining  both  metals  in  concurrent,  simultaneous,  or 
promiscuous  circulation,  appears  to  be  clearly  ascertained. 

4th.  That  the  standard  being  fixed  in  one  metal,  is  the 
nearest  approach  to  invariableness,  and  precludes  the  ne- 
cessity of  further  lenslative  interference. 

5th.  That  gold  and  silver  will  not  circulate  promiscu- 
ously and  concurrently  for  similar  purposes  of  disburse- 
ment, nor  can  coins  oi  either  metal  be  sustained  in  circu- 
lation with  bank  notes,  possessing  public  confidence,  of 
the  like  denominations. 

6th.  That  if  the  national  interest  or  convenience  should 
require  the  permanent  use  of  ^Id  eagles  and  their  parts, 
and  also  of  silver  dollars,  the  issue  of  bank  bills  of  one, 
two,  three,  five,  and  ten  dollars,  must  be  prohibited.  • 

7th.  That  if  it  should  hereafter  be  deemedadvisabie  to 
maintain  both  gold  and  silver  coins  in  steady  circulation, 
and  to  preserve  silver  as  the  measure  of  commerce  and  of 
contracts,  gold  must  be  restricted  to  anall  payments. 

8th.  That  if  it  is  the  intention  to  preserve  silver  as  the 
principal  measure  of  exchange,  permanenUy  and  secure- 
ly, it  will  be  necessary  to  estimate  the  relative  value  of 
gold  under  its  present  average,  or  probable  future  value 
in  general  commerce. 

influenced  by  these  considerations,  the  committee  re- 
commend that  the  standard  value  of  gold  be  regulated 
according  to  the  ratio  of  1  of  (^Id  tor  \S  625-1000  of 
silver;  and  that  the  portion  of  alloy  hereafter  used  in 
coinage  be  established  at  one-tenth,  and  therefore  sub- 
mit the  following  amendments  to  the  bill  from  the  Senate. 

Giaim.  Ofaira. 

fine  gitld.  acandatd  gold. 

The  gold  eagle  to  contain  237.6      =      264 

half  eagle  -  118.8      -       132 

quarter  eagle      -  59.4      —        66 


INTERCOURSE  WITH  THE  DANISH  WEST  INDIES. 

Message  from  the  President  of  the  United  States,  trans- 
mitting copies  of  a  correspondence  between  the  Secre- 
tary of  State  and  the  mimster  of  Denmark,  in  relation 
to  the  commercial  intercourse  between  the  said  States 
and  the  Danish  West  India  islands,  &«. 
7b  tht  Hmue  of  Bepraentativei  ofiht  United  States.- 

I  transmit  herewith  to  Congress  the  copy  of  a  corre- 
spondence which  lately  passed  between  Major  General 
Von  Scholten,  his  Danish  Majesty's  Governor  General  of 
his  West  India  possessions,  and  special  minister  to  the 
United  States,  and  Mr.  Van  Buren,  Secretaiy  of  State, 
concerning  the  regulation  of  the  commercial  intercourse 
between  those  possessions  and  the  United  States,  which 
comprehends  the  propositions  that  General  Von  Scholten 
made  to  this  Government,  in  behalf  of  his  sovereign,  upon 
that  subject,  and  the  answers  of  the  Secretary  of  State  to 
the  same;  the  last  showing  the  grounds  upon  which  this 
Government  declined  acceding  to  the  overtures  of  the 
Danish  envoy. 

This  correspondence  is  now  submitted  to  tiie  two  Houses 
of  Congress  in  compliance  with  the  wish  and  request  of 
General  Von  Schoften  himself,  and  under  the  fiill  persua- 
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Jhtereourte  toith  the  Danitli  West  India. 


sion,  upon  my  part,  that  it  will  receive  all  the  attention 
and  consideration  to  which  the  very  friendly  relations  that 
,have  so  long  subsisted  between  the  United  States  and  the 
Kiny  of  Denmark  especially  entitle  it  in  the  councils  of 
this  Union. 

ANDREW  JACKSON. 

Wasbiicotox,  31»/  December,  1830. 

Lui  of  papers  aecompany'mg  the  Message  of  the  President  of 
the  31st  December,  1830. 
Letter,  General  Von  Scholten  to  Mr.  Van  Buren,  27tli 
October  1830. 
Mr.  Van  Buren  to  General  Von  Scholten,  29th 

November,  1830. 
General  Von  Scholten  to  Mr.  Van  Buren,  4t]i 

December,  1830. 
Mr.  Van  Buren  to  Gen.  Von  Scholten,  10th 

December,  1830. 
Gen.  Von  Scholten  to  Mr.  Van  Buren,    11th 
December,  1830. 

General  Von  Scholten,  Special  Minister  from  Dtnniark,  to 
Mr.  Van  Buren,  Secretary  of  State  of  the  United  States. 
CiTT  OP  WAaaiNOTOir,  October  27,  1830. 
The  underagned,  Major  General  Von  gcholten.  Go- 
vernor General  of  his  Danish  Majesty's  West  India  pos- 
sessions, and  charged  with  a  special  mission  near  the 
United  States'  Government,  has  had  the  honor  of  repre- 
senting verbally  to  his  Excellency  Martin  Van  Buren, 
Secretary  of  State  of  the  United  States,  how  deeply 
the  interest  of  his  Danish  Majesty's  West  India  posses- 
sions has  been  affected  by  the  high  duties  imposed  upon 
their  staples  in  the  United  States,  and  the  consequent  ne- 
cessity to  his  Majesty's  Government  of  talcing  such  mea- 
sures as  shall  secure  to  the  colonies  a  market  tor  their  pro- 
ducts, in  return  for  the  supplies  they  shall  want,  and 
which  they  have  been  in  the  constant  habit  of  taking  from 
the  United  States. 

Ever  anxious  to  promote  the  welfiire  of  his  subjects,  his 
Majesty  has  invariably  encouraged  and  protected  a  com- 
mercial intercourse  of  this  description  between  tlie  United 
States  and  his  Majesty's  West  India  possesions,  as  an  in- 
tercourse founded  in  nature  by  the  proicimity  of  the  geo- 
graphical poMtion  of  both  territories,  and  tJie  fitness  of 
theu-  products  for  a  mutual  exchange.  Acting  upon 
this  principle,  his  Majesty  never  went  to  the  full  extent 
of  the  colonial  system  in  reserving  to  the  mother  coun- 
try an  exclusive  privilege  of  tradmg  with  the  colonies, 
but  admitted,  at  all  times,  American  ships  and  their  car- 
goes, while  the  ships  of  all  other  nations  were  excluded. 
The  undersigned  is  frank  to  allow  that  this  was  not  con- 
sidered a  favor  bestowed  upon  America,  but  the  conse- 
auence  only  of  a  system  which Mie  interest  and  welfare  of 
le  colonies  recommended;  yet  it  bears  an  unequivocal 
stamp  of  a  friendly  disposition  towards  the  United  States, 
inasmuch  as  his  Maje:rty  did  not  suffer  any  jealousy  with 
regard  to  the  shipping  interest  of  Denmark,  or  any  defi- 
ciency in  a  fair  reciprocity  on  the  part  of  the  United  States, 
to  divert  him,  in  his  colonial  system,  from  that  policy  which 
nature,  in  his  judgment,  pointed  out  and  recommended, 
of  allowing  the  colonies  to  take  their  supplies  from  tlie 
United  States,  while  the  United  States  were  willing  to 
take  their  sugar  and  rum  in  return. 

His  Majesty  saw,  no  doubt  with  regret,  the  persever- 
ance with  which  the  United  States'  Government  formerly 
adhered  to  a  system  of  discriminating  duties  of  tonnage 
and  impost,  which  excluded  altogether  Danish  ships  from 
any  participation  whatever  in  the  intercourse  between 
the  United  States  and  his  Majesty's  West  IncUa  posses- 
sions, and  more  particularly  the  strong  character  which 
this  disposition  assumed  in  tlie  year  1803,  when  tlie  ques- 
tion of  abolishii^  discriminating  duties,  upon  tlie  princi- 


ple of  reciprocity,  was  agitated  and  lost  in  Congress;  yet 
no  countervailing  measures  were  ever  adopted  in  his  ib- 
jesty's  colonies,  from  a  due  regard  to  the  interest  of  these 
colonies,  and  tlie  ships  of  the  United  States  were  coue- 
quently  left,  for  more  than  forty  years,  in  fiill  and  exclu- 
sive possession  of  the  whole  carrying  trade  between  nid 
colonies  and  the  United  States.  The  American  thips 
have,  however,  of  late  maintained  the  same  ground,  not- 
withstanding the  convention  of  the  26th  of  April,  1826, 
by  which  Danish  ships  were  admitted  toafcir  competition 
with  them;  and  it  has,  therefore,  been  fully  establisliedby 
actual  experiment,  that  all  the  benefit  to  be  derived  by 
the  shipping  interest  from  anv  commercialintercouraebe. 
tween  the  United  States  and  Ills  Majeste's  Westlndiapo*- 
sesfflons,  is  entirely  and  exclusively  in  favor  of  the  United 
States,  as  an  advantage  naturally  belonging  to  them  from 
the  proximity  of  their  position,  and  the  character  of  the 
trade;  and  it  "is,  therefore,  now  neither  disputed  nor  com- 
plained of 

But  when  the  shipping  interest  of  the  United  States  is 
so  essentially  benefited  by  a  commercial  intercourse  with 
his  Majesty's  West  India  possessions,  it  is  a  subject  of  re- 
gret that  the  United  States  should  not  have  been  content 
with  this  advantage,  but  should  have  proceeded  upon  > 
system  indicating  a  persuasion  that  the  colonies  would  be 
under  the  necessity  of  taking  their  supplies  from  the  Unit- 
ed States,  whether  the  United  States  would  take  thdr 
products  in  return  or  not.  This  is  justly  to  be  regretted, 
because  those  pretenaons  are  entirely  at  variance  with 
the  first  principle  of  all  commercial  intercourse,  that  of 
being  based  upon  a  mutual  exchange  of  commodities!  and 
which,  moreover,  is  so  apparent  and  direct  in  its  upplics- 
tion,  with  regard  to  the  relation  in  which  bis  Majesty'* 
West  India  possessions  stand  to  the  United  States. 

The  climate  and  soil  in  tlie  island  of  St.  Croix  brine 
peculiarly  favorable  to  the  cultivation  and  manufacture  of 
sugar  and  rum,  those  articles  have  been  cultivated  and 
manufactured  in  preference  to  provnsions;  and  the  United 
States  being  placed  by  nature  in  a  reverse  position,  the 
exchange  of  their  respective  products  was  a  natiu-sl  con- 
sequence, and,  as  such,  favored  and  encouraged  by  hi) 
Majesty's  Government.  The  planters  of  the  island  of 
St.  Croix  have  thus  been  in  the  constant  habit,  from  the 
venr  time  the  island  came  intohi8Ma.jesty'sp08seaaon,of 
talking  their  supplies  from  the  United  States,  and  of  look- 
ing to  the  United  States  for  a  market  for  their  sugar  and 
rum  in  return.  Nay,  so  decidedly  has  this  been  the  case, 
that  the  prevailing  usage  of  tlie  island  has  been,  and  still 
is,  to  effect  tliis  exchange  of  sugar  and  rum  a^nst  sup- 
plies in  a  direct  manner,  without  the  intervention  ef  mo- 
ney. In  this  way,  almost  the  whole  of  the  rum  manufac- 
tured in  the  isliind  has,  for  ^ears,  been  disposed  of  to 
American  merchants,  supplying  the  estates  with  Indian 
meal,flour,  salted  provisions,  hoops,  staves,  in  short,  everj' 
thing  coming  under  Uie  denomination  of  supplies,  on  the 
express  condition  of  taking  rum  in  payment  at  a  certain 
price.  The  rum,  however,  not  being  sufficient  by  itself 
to  cover  the  expenses  for  supplies,  a  g^eat  portion  of  the 
sugar  crop  Has  annually  been  employed  and  disposed  ol 
in  the  same  manner.  From  tliis  character  of  the  tnae, 
and  which  exliibits  its  real  nature,  it  is  evident  that  a  re- 
fusal on  the  part  of  the  United  States  of  admitting  sugar 
and  rum  from  the  island  of  St.  Croix,  on  fair  terais,  mt» 
tlie  market  of  the  United  States,  in  exchange  of  supplies 
thence  to  be  received,  must  inevitably  destroy  the  trade, 
and  pat  an  end  to  the  intercourse  altogether. 

The  United  Stiitcs  possess,  unquestionably,  great  natural 
advantages  over  Europe  in  general  in  the  suppljingoftne 
West  Indies;  but  those  advantages  are  cei-tainly  overrated 
when  the  colonies 'are  considered  as  depending  upon  them 
exclusively,  or  witliout  anv  regard  to  terms.  It  is  »  *" 
known  fact,  that  tlie  cultivation  of  provisions  has  been 
carried  to  a  greatextcnt  in  the  British  islands,  asconnect- 
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ed  with  their  agricultural  and  commercial  ^atem;  and  the 
experiment  was  likewise  successfully  macfe  in  the  island 
of  St.  Croix  during  the  British  occupation,  but  after- 
wards abandoned  upon  the  restoration  of  the  island,  on 
account  of  the  facility  afforded  by  the  Danish  Govem- 
Oient  to  the  commercial  intercourse  and  exchange  of  com- 
modities with  tlie  United  States.  Nor  is  the  expense, 
diflicidty,  and  inconvenience  in  getting  supplies  from  Eu- 
rope 80  great  as  generally  represented.  The  bulk  of 
exports  from  the  colonies  surpasses  that  of  imports  to  such 
«  degree  that  the  outward  bound  frei^t  forms  but  a  very 
small  item  in  the  expense,  and  brings,  therefore,  Europe, 
as  it  were,  so  much  nearer  to  the  West  IncUes.  The  Bri- 
tish colonies,  in  particular,  were  never  supplied  with  salt- 
ed provisions  from  the  United  States;  and,  by  a  reference 
to  Ae  statistical  account  of  the  island  of  Cuba,  by  Go- 
vernor Velez,  and  inserted  in  abstract  in  the  American 
Quarterly  Review  for  June,  this  year,  an  evidence  will 
be  had  of  what  may  be  effected  by  legislative  measures, 
when  circumstances  make  it  desirable  to  encourage  the 
supplying  of  the  colonies  from  Europe.  It  will  be  seen 
with  astonishment  how  the  importation  of  flour  from  the 
United  States  into  the  Havana  has  decreased  of  late  years, 
the  same  having  been  66,395  barrels  in  the  year  1827, 
and  only  30,830  in  the  ;^ear  1828j  while  that  from  Spain 
was  but  37,662  barrels  in  the  former  year,  and  rose  to 
86,643  inthelatter.  It  is,  therefore,  neither  viaonary  nor 
of  difficuh  execution  to  give  such  a  direction  to  the  trade 
of  the  West  Indies,  and  tlie  less  so  when  it  is  the  natural 
course  which  the  trade  uldmately  must  take  under  a  pro- 
hibitory system  in  the  United  States  against  the  staples  of 
the  West  Indies. 

TTie  undersigned  has  laid  particular  stress  upon  the  mu- 
tual exchange  of  products,  as  the  first  principle  of  all 
commercial  mtercourse,  and  as  being  of  more  direct  ap- 
plication to  the  intercourse  between  tjie  United  States 
and  his  Majesty's  West  India  possessions.  Supposing, 
upon  this  principle,  an  exchange  of  rum  against  Indian 
tneal  to  be  allowed  in  the  United  States,  without  any  duty 
whatever,  this  commercial  convertibility  of  Indian  meal 
into  rum  may  fairly  be  st;itcd  as  a  simile  to  tlie  operation 
of  distillin|^with  that  difference  only,  that  the  building 
employed  is  a  sliip  instead  of  a  distillery,  and  the  hands 
American  seamen  instead  of  common  laborers.  Such 
an  exchange  of  products,  however,  which,  in  the  opi- 
nion of  the  undersigned,  would  have  been  fair  and  profit- 
able to  both  parties,  giving  a  result  according  to  the 
option  of  those  concerned,  lias  been  interdicted  by  the 
tariff  of  the  United  States,  not  with  a  view  to  the 
prevention  of  intemperance,  as  no  tax  or  restraint  what- 
ever has  been  imposed  upon  the  distilling  of  spirits  from 
grun  or  molasses,  nor  to  protect  New  Orleans  rum,  which, 
from  peculiar  circumstances  unfavorable  to  its  manufac- 
ture, does  not  constitute  a  staple  in  the  market,  but  sole- 
ly for  the  purpose  of  precluding  a  foreign  article  from  the 
American  market,  and  superseding  it  by  an  exclurive  pri- 
vilege given  to  a  domestic  manufacture  known  by  the 
name  of  New  England  rum.  This  rum  is  manufactured 
from  foreigpn  mMasses,  allowed  to  be  imported  for  that 
purpose  cluefly,  and  not  from  New  Orleans  molasses, 
which  bears  a  higher  price  in  the  market  as  a  substitue  for 
sugar.  New  England  rum  is,  therefore,  not  a  domes- 
tic article  in  its  raw  materials;  but  as  molasses  does  not 
make  a  good  quality  of  rum  without  a  due  proportion  of 
skimming^,  which  are  not  to  be  had  in  the  New  England 
States,  the  New  England  rum  is  besides  of  a  very  interior 
quality  to  that  manufactured  in  the  West  Indies,  and  be- 
comes only  marketable  for  home  consumption  by  an  ad- 
mixture of  a  certain  proportion  of  St.  Croix  rum;  after 
which,  this  spurious  article  is  thrown  into  the  market,  and 
passed  off  under  the  name  of  St.  Croix  rum:  nay,  sog^eat 
18  the  difference  between  St  Croix  rum  and  New  Eng- 
land rum,  that,  notwithstanding  tiie  prohibitory  duty  im- 
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posed  upon  foreign  spirits  in  the  Uiuted  States,  a  small 
quantity  of  St.  Croix  rum  continues  to  be  imported  for 
me  above  purpose,  and^s  actually  paid  for,  on  account  of 
the  high  aatr,  at  the  rate  of  eighty-five  cents  per  gallon, 
while  the  price  of  New  England  rum  is  only  twenty-six. 
Exclusive  protection  has  thus  been  pven  to  a  most  infit- 
rior  article,  which  has  been  forced  upon  the  consumer* 
without  any  other  benefit  to  the  country  than  what  may 
result  from  the  employment  given  to  a  very  limited  num- 
ber of  hands  in  the  operation  of  ^stilling  the  molasses, 
while  the  vital  interest  of  a  neighboring  colony  has  been 
disregarded,  possessing  in  its  climate  and  sdl  a  natural 
advantage  in  producing  a  superior  article,  constitutiiig, 
by  nature,  a  staple  commodity  of  its  production,  and  re- 
ceivingalmost  without  restriction  the  produce  of  the  United 
States,  to  a  very  large  amount;  by  which  means,  the  indus- 
try of  this  country,  in  its  various  branches,  has  been  encour- 
aged and  maintained  in  the  same  proportion;  even  the  stills, 
worms,  vats,  and  butts,  used  in  the  manufiicture  of  rum  in 
the  island  of  St.  Croix,  are  taken  from  the  United  States. 

In  all  the  bar-rooms  throughout  the  Union,  the  name 
of  St.  Croix  rum  is  still  conspicuous  as  a  sign  of  the  ex- 
tensive intercourse  which  formerly  existed  between  the 
United  States  and  the  island  of  St.  Croix,  and  of  the  great 
demand  its  produce  met  with  in  the  American  market. 
At  that  time  it  was  the  real  and  genuine  article,  which 
was  sold  every  where  without  adulteration;  while  at  pre- 
sent only  the  name  is  borrowed,  to  cover  an  imitation 
spirit  of*^  a  most  inferior  quality. 

It  has  been  shown  above  how  this  great  change  has 
been  brought  about,  to  the  great  injury  of  the  island  of 
St.  Croix,  without  any  adequate  profit  to  the  United 
States;  and,  by  further  pursuing  its  conseauences,  a  total 
change  in  tite  trade  of  the  colony  will  be  found  to  be  the 
inevitable  result.  The  island  of  St.  Croix  cannot  give  up 
the  natural  advantages  possessed  by  her  in  making  rum 
of  a  superior  quality  from  her  molasses  and  skimmingps  on 
the  spot.  If,  therefore,  the  prohibitory  system  be  per- 
sisted in  on  the  part  of  the  United  States,  all  the  rum  ma- 
nufactiu-ed  in  the  island  of  St.  Croix,  being,  as  the'suppo- 
sition  is,  excluded  fixim  the  American  market,  which  for- 
merly even  constituted  its  only  market,  must  of  course  be 
shipped  to  Europe;  and,  when  so  shipped,  all  the  sup- 
plies required,  to  that  extent  in  value,  must  be  taken  from 
the  same  quarter. 

The  undersigned  knows  from  actual  experience,  as  Go- 
vernor Gcnerd  of  his  Majesty's  West  India  possessions, 
that  it  is  not,  and  cannot  be,  in  the  power  of  the  planters 
of  the  island  of  St.  Croix  to  contract  for  then-  supphes 
in  any  other  way  than  by  barter,  or  a  direct  exchange  of 
commodities.  The  supplies  must  be  contracted  for,  pay- 
able in  rum  and  sugar;  and  rum  and  sugar  must  be  giren 
in  payment  for  supplies.  To  buy  supplies  in  money,  to 
nuse  that  money  by  bills  of  exchange,  and  to  rely  upon 
the  payment  or  such  bills  from  the  proceeds  of  produce 
shipped  to  a  third  place,  distant  from  the  colony  as  Den- 
mark is,  is  altogether  impracticable.  The  planters  have 
not  the  credit  to  do  it,  nor  is  it  their  jnterestso  to  act.  It 
is  the  merchant's  business  to  take  the  chances  of  the  mar- 
kets upon  himself,  to  ftirnish  the  supplies,  and  to  take 
rum  and  sugar  in  return,  and  thus  to  close  the  transaction 
with  the  planter  at  once.  From  this  character  of  the 
trade,  the  course  it  will  and  necessarily  must  take,  under 
the  circumstances  above  stated,  is  evident;  and  hence  it 
becomes  incumbent  upon  his  Majesty's  Government  to 
anticipate  the  result  by  legislative  measures  calculated  to 
facilitate  the  transition  from  the  present  system,  which  is 
altogether  in  fiivor  of  a  commercial  intercourse  with  the 
United  States,  to  the  fidl  extent  of  the  supplies  required, 
to  a  new  system,  limited  in  its  principles  by  the  encou- 
ragement and  protection  which  the  colonial  trade  of  the 
mother  country  shall  require,  and  upon  which  the  cdony, 
under  such  circutnstances,  must  be  thrown  for  its  supplies. 
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With  regard  to  the  importation  of  sugar  into  the  Unit- 
ed States  from  the  island  of  St.  Croix,  the  duty  of  three 
cents  per  pound  cannot  be  said  to  be  an  absolute  prohibi- 
tory duty;  but  it  falls,  nevertheless,  very  heavy  upon  the 
West  India  planter;  and  is  the  more  felt,  as  the  price  of 
that  commodity  has  generally  declined  all  over  the  world, 
which  increases  the  relative  proportion  said  duty  bears  to 
the  actual  price.  If  that  price  be  four  dolhuv  in  the 
West  Indies,  wtich  has  been  its  low  ebb  this  present  year, 
tile  duty  of  three  cents  per  pound  amounts  to  seventy- 
five  per  cent  of  the  original  cost;  while,  assuming  the 
price  to  be  seven  dollars,  wliich  was  readily  paid  some 
years  ago,  it  gives  a  proportion  of  about  forty-three  per 
cent.  only.  Commissions,  interest,  and  insurance,  ashore, 
are  affected  in  the  same  inanner,  and  become  heavier  on 
the  article  in  proportion  to  its  decline  in  price.  A  still 
greater  'drawback,  however,'  results  from  the  manner  in 
which  consimiption  is  affected  by  the  price  at  which  an 
article  is  sold  in  the  marlcet.  It  is  in  the  power  of  the 
United  States'  Government  and  Legislature,  by  reducing 
the  high  duty  now  existing  upon  sugar,  to  create  an  in- 
creased demand  for  that  article,  proportioned  to  tlie  in- 
creased culture  which  of  late  years  has  taken  place;  and 
thus  promote  the  comforts  of  Uie  people,  and  Uie  interest 
of  commerce  gfenerally,  depending  upon  production  and 
consumption,  domestic  and  foreign.  Without  such  an 
aid,  the  market  of  the  United  States  will  possess  no  al- 
lurement: the  difference  between  the  prices  in  Europe 
and  America  will  be  too  trifling  to  encourage  the  trade  with 
the  United  States;  and  the  colonial  system  adopted  by 
other  nations,  and  in  a  manner  forced  upon  his  Majesty's 
Government  by  the  prohibitory  system  of  the  United 
States,  will,  by  its  direct  influence  over  a  g^at  portion  of 
tlie  trade,  naturally  pve  a  similar  tendency  to  the  whole, 

His  Majesty  is,  however,  fai-  from  desiring  such  a  stale 
of  things.  With  him,  the  proximity  of  tlie  IJnited  States 
to  the  West  Indies  was  always  a  primary  consideration; 
and,  duly  appreciating  all  the  advantages  resulting  from 
that  position,  bis  Majesty  conceives  it  to  be  the  interest  of 
both  countries  to  cultivate  and  protect  a  commercial  in- 
tercourse in  tliis  hemisphere,  and  not  to  suffer  it  to  be  sa- 
crificed in  consequence  of  a  jealousy  with  regard  to  the 
benefits  to  be  derived  from  it.  Impressed  with  tliis  con- 
viction, and  relying  with  full  confidence  on  the  liberal 
views  of  the  United  States'  Government,  his  Majesty  has 
deemed  it  expedient  that  an  extension  of  the  sixth  article 
of  the  treaty  of  1826  should  be  proposed  to  the  President 
of- the  United  States,  having  for  its  object  to  secure' and 
confirm  the  intercourse  therein  provided  for  by  the  means 
of  mutual  concessions,  upon  the  principle  of  a  fmr  reci- 
procity, the  outlines  of  which  may  be  gpven  in  the  simple 
proposition  that  the  island  of  St.  Croix  being  the  natural 
customer  of  the  United  States,  the  United  States  will  be 
her  customer  to  the  same  extent;  the  interchange  of  com- 
modities to  be  favored  on  both  sides  by  a  tariff  accommo- 
dated to  the  circumstances  of  the  case. 

The  undersigned  having  been  honored  with  his  Majes- 
ty's confidence  upon  this  occasion,  has  addressed  himself! 
to  his  Excellency  the  Secretary  of  State  with  all  the' 
frankness  which  his  Excellency's  character  so  justly  in-' 
spires;  and  after  tlie  various  conversations  he  has  had  with 
his  Excellency  upon  tlus  subject,  he  feeb  no  hesitation  in 
declaring,  at  once,  tlic  full  extent  of  concessions  which 
be  has  been  authorized  to  make  as  the  basis  of  such  an 
arrangement  on  the  one  side,  trusting  that  tliey  will  be 
taken  into  due  cons'.deration  by  the  United  States'  Go- 
vernment, and  elicit  concessions  in  return  of  a  character 
to  accomplish  tlie  object  in  view.     His  Majesty  is  thus  dis- 
posed to  engage,  for  a  terra  to  be  fixed  hereafter — 

1st  That,  in  the  intercourse  of  the  island  of  St  Croix 
with  foreign  countries  bevond  the  West  Indian  seas,  no 
foreign  ships  but  those  or  the  United  States  shall  be  ad- 
mitted to  an  entry  at  the  custom-houses  of  tlie  island,  nor 


suffered  to  export  produce  thence;  (the  whole  trade  of 
the  island  will  thus  be  reserved  to  tiie  Danish  and  Ameri- 
can flag;) 

2d.  That  Indian  corn  and  Indian  com  meal,  imported 
into  the  island  of  St.  Crcnx  from  the  United  States,  tlull 
be  subject  to  no  duty  whatever;  (this  article  amounts  to 
nearly  20,000  puncheons  annually;)  and 

Sd.  That  all  other  articles,  -without  any  limitation  vhat- 
ever,  shall  be  allowed  to  be  imported  into  the  island  of 
St.  Croix  from  the  United  States,  subject  to  such  dutiei 
only  as  by  this  arrangement  shall  be  agreed  upon,  uid 
which  shall  not  exceed  five  per  cent  ad  valorem  on  ce^ 
tain  articles  considered  necessarie^  or  of  general  use  ud 
consumption,  as  flour,  salted  proviuons  of  any  kind,  but- 
ter, cheese,  tallow,  candles,  fish  oil,  oil  of  turpentine, 
live  stock  and  horses,  staves,  hoops,  headings,  sbiaglei, 
boards  and  deals  of  all  descriptions,  and  all  sorts  of  manu&c- 
tured  goods  of  tlie  coarser  kind,  *  hether  made  from  wood, 
metals,  wool,  or  cotton,  and  not  exceeding  ten  per  cent 
ad  valorem  on  all  other  articles  coming  more  properly 
under  the  denomination  of  luxuries,  as  furnitures,  c»r- 
riages,  ^gs,  &c. 

By  these  concesnons,  if  not  repelled,  the  island  of  St. 
Croix  will  be  linked  to  the  United  States  by  ties  but  verjr 
little  inferior  to  those  existing  between  the  colony  um 
the  mother  counti'y.  The  i^and  of  St  Croix  standi  >1- 
ready  in  quite  another  relation  to  the  United  States  thu 
any  other  colony  in  the  West  Indies.  From  the  protec- 
tion hitherto  g^ven  by  the  Danish  Government  to  the 
American  trade,  American  merchants  have  settled  in  the 
island,  fortunes  have  been  made,  money  lent  out,  and 
landed  properties  acquired  by  them  to  such  an  extent 
that  the  interest  of  the  United  States  has  become  nmt 
essentially  concerned  in  the  welfare  and  prosperity  of  the 
island,  and  more  particularly  in  the  removal  of  sU  ihac- 
kles  upon  the  commercial  intercourse  between  the  two 
countnes.  This  feeling  has  manifested  itself  in  the 
United  States  in  a  manner  not  to  be  misconceived  by  Go- 
vernment. It  is  fairly  an  American  interest  of  no  imtll 
amount,  which  his  Majesty  is  anxious  to  protect  JKiitly 
with  that  of  liis  own  subjects. 

From  the  report  of  the  Committee  on  Commerce  in 
the  House  of  Uepresentatives  List  year,  and  from  wh«t 
appears  to  be  the  public  opinion  generally,  (he  unde^ 
signed  takes  it  for  granted,  that,  whenever  the  subject 
shall  have  been  more  fully  discu.sscd  in  the  ensuing  sei- 
sion  of  Congress,  the  proliibitorj'  duty  upon  rum,  and  the 
verj-  heavy  duty  upon  sugar,  will  be  considerably  reduc- 
ed. To  this  reduction,  however,  in  its  general  chsrsc- 
ter,  the  concessions  above  oficred  can  have  no  reference. 
The  concessions  offered,  if  accepted,  will  place  the 
isL-md  of  St.  Croix  in  a  particular  relation  to  the  United 
States,  different  from  that  in  which  all  other  foreign  co- 
lonies stand  to  this  country.  If  they  shall  make  the  saine 
concessions,  they  will  of  course  be  placed  upon  the  same 
footing,  but  not  until  then. 

This  consideration  leads  naturally  to  a  discrimination  in 
tlie  duties.  A  foreign  market,  secured  to  the  gcnersl 
industr}'  of  the  United  States  in  the  way  proposed.  With- 
out any  resUiction  whatever,  will,  in  a  great  raeksuie, 
participate  in  the  character  of  a  home  roaiket,  and  from 
that  circumstance  assume  an  intermediate  station  between 
that  and  foreign  markets  in  general.  It  is  conceived  to 
be  the  interest  of  the  United  States  to  maintain  this  dis- 
tinction, and  to  graduate  the  duties  accordingly.  With 
regard  to  the  island  of  St  Croix,  an  additiomJ  argument 
may  be  adduced  in  its  favor,  taken  from  its  proximity  to 
the  island  of  St  Thomas,  where  the  American  trade  hw 
already  developed  itself  under  the  protection  of  the  D«- 
nish  Government. 

The  duty  upon  sugar  may  thus  be  divided  in  a  certain 
proportion,  considering  one  part  of  it  as  a  protecting  duty 
in  favor  of  sugar  cultivation  within  the  territory  of  the 
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United  States,  and  another  part  as  a  discriininatin)^  duty 
in  fiivor  of  foreign  markets  fairly  thrown  open  to  the 
whole  industry  of  the  United  States;  and  therefore  mak- 
ing said  discrimination  recoil  upon  that  industry  as  a  bene- 
fit. 

With  re^^ard  to  the  hnportation  of  nun  from  tlie  island 
of  St.  Croix,  the  undersigned  is  perfectly  at  a  loss  to  ac- 
count not  only  for  the  prohibitory  duty  imposed  upon  that 
article,  but  also  for  any  duty  whatever  in  the  character  of 
protection.  He  has  stated  his  reasons;  and,  if  there  be  any 
arj^ments  left  against  them,  he  relies  with  confidence  pn 
their  removal  by  a  due  conaderation  of  the  terms  upon 
which  his  Government  is  ready  to  meet  the  United  States' 
Government  in  giving  extension,  stability,  and  protection 
to  the  commercial  intercourse  in  question.  As  far  as  a 
duty  upon  mm,  nevertheless,  may  be  deemed  expedient 
in  the  United  States  for  the  sake  of  revenue,  a  discrimi- 
nation in  the  duty,  as  above  stated,  is  suggested  to  his  Ex- 
cellency as  an  essential  item  in  the  proposed  arrangement. 

By  the  colonial  svstem  adopted  and  acted  upon  in  the 
island  of  St  Croix,  provision  has  been  made  to  exempt 
from  restriction  such  portions  of  the  produce,  of  the 
island  as  shall  be  deemed  necessary  to  cover  the  supplies 
annually  received  from  the  United  States.  A  general 
permit  has  thus  been  granted  for  the  exportation  of 
rum  to  the  United  States  without  any  restriction  what- 
ever; but,  with  regard  to  sugar,  only  such  a  quantity  has 
been  allowed  to  be  shipped  to  the  United  States  as  shall 
appear  indispensable  in  making  up  for  the  deficiency  in  the 
rum  for  the  above  purpose;  and,  as  a  standard  to  go  by  in 
ascertaining  this  quantity,  the  right  of  exporting  sugars 
to  the  United  States  has  been  connected  with  the  import- 
sttion  of  certain  articles  of  prime  necesmty.  From  this 
statement,  it  will  appear  that  particular  pains  have  been 
taken  by  the  Danish  Government  to  regulate  the  exports 
b^  the  imports,  as  nearly  as  may  be,  which  secures  a  re- 
ciprocity in  the  commercial  intercourse  with  regard  to  the 
amount,  if  so  required,  with  a  view  to  any  discrimination 
of  duty  in  the  United  States  that  may  be  a^ed  upon. 
For  this  veij>  reason,  it  is  not  proposed  to  include  the 
islands  of  St.  Thomas  and  St.  John's  in  the  arrangement, 
bath  being  exempted  from  the  colonial  restrictions  to 
which  St.  Croix  is  subject,  and  which  afTord  the  guaranty 
above  stated. 

The  undersigned  flatters  himself  with  the  hope  of  having 
satisfied  bis  Excellency  the  Secretary  of  State  of  the  extent 
of  the  interest  involved  in  the  question.  He  feels  confident 
that  the  intercourse  at  stake  cannot  be  considered  of  less 
importance  to  the  United  States  than  it  is  to  the  island  of  St. 
Croix.  Both  parties  are  equally  interested  in  coming  to 
an  understanding  Upon  the  subject:  the  neces»ty,  however, 
is  more  pressing  on  the  part  of  the  island  of  St.  Croix, 
in  consequence  of  the  pernicious  eflTects  already  produced 
in  that  island  by  the  tariff  of  the  United  States.  The  in- 
habitants have,  therefore,  earnestly  implored  his  Majesty 
to  remove  the  evil,  or  to  apply  a' remedy;  and,  from  the 
extent  of  their  grievances,  his  Majesty  would  have  lost  no 
time  in  urging  this  subject  upon  the  attention  of  the 
United  States'  Government  at  an  earlier  period,  if  he  had 
not  been  refrained  for  a  while  from  so  doing  by  the  consi- 
deration of  another  question  of  great  impostance  and  deli- 
cacy, at  the  time  still  pending  between  the  two  countries. 
The  interest  of  the  colony  was,  however,  attended  to 
immediately  upon  the  settiement  of  this  question;  and, 
from  the  intimate  knowledge  possessed  by  the  underngned 
of  the  true  interest  of  his  Majesty's  West  India  posses- 
sions, over  which  he  lias  the  honor  of  presiding  in  the  ca- 
pacity of  Governor  General,  and  the  warm  support  he 
deemed  it  his  duty  to  give  to  the  complaint  of  the  plant- 
ers, he  was  selected  by  his  Majesty  for  this  mission  to  the 
United  States'  Government.  He  professes  himself  to 
be  a  zealous  advocate  of  a  commercial  intercourse  be- 
tween the  United  States  and  the  island  of  St.  Croix,  to  the 


full  extent  of  the  supplies  required;  and  would,  there- 
fore, exceedingly  regret  if  he  should  fail  in  his  attempt  to 
save  it,  and  be  compelled,  by  an  artificial  state  of  things, 
to  advocate  another  system.  He  feels,  however,  happy 
in  having  no  apprehension  of  such  a  result  inweaving  tlie 
matter  to  the  decision  of  tlie  United  States'  Government. 

The  underngned  avails  himself  of  this  opportunity  to 
renew  to  his  Excellency  the  Secretary  of  State  the  as- 
surance of  his  high  and  disting^i^ed  consideration. 

P.  V.  SCHOLTEN. 

To  his  Excellency  M.  Vait  Bckix, 

Staretary  of  State  U.  S. 

Mr.  Fan  Buren  to  Oenercd  Von  SchoUen. 

DzpABTSxiiT  or  Stats, 
Waiittngtm,  Nmember  39,  1830. 

The  underngned.  Secretary  Of  State  of  the  United 
States,  has  the  nonor  to  acknowledge  the  receipt  of  the 
note  which  was  addressed  to  him  on  the  27th  ultimo  hy 
Major  General  P.  Von  Scholten,  (Sovemor  General  of  his 
Danish  Majesty's  West  India  possessions,  and  charged 
with  a  special  mission  near  this  Government.^remonstrat- 
ing  against  the  injurious  effects  produced  upon  the  com- 
merce between  those  possessions  and  the  United  States,  in 
consequence  of  the  high  duties  imposed  upon  the  importa- 
tion of  their  staple  productions  into  the  ports  of  this 
Union;  and  apprising  this  Government  that  his  Danish 
Majesty,  anxious  to  promote,  at  once,  the  prosperity  of 
his  colonies,  and  the  mutual  and  important  interesta  involv- 
ed m  their  trade  with  the  United  States,  had  authorized 
General  Von  Scholten  to  submit,  through  the  undersigned, 
for  the  conaderation  of  the  Prerident,  the  basis  of  a  com- 
mercial arrangement  founded  on  reciprocal  concesrions 
of  exclusive  privileges,  on  either  side,  calculated,  as  Gen. 
Von  Scholten  alleges,  to  facilitate  an  exchange,  upon  equal 
and  advantageous  terms,  of  the  productions  of  the  Danish 
West  Indies  for  those  of  the  Umted  States;  and  to  extend 
the  benefit  of  the  liberal  provisions  contained  in  the  exist- 
ing treaty  between  the  two  countries. 

The  undersigned  having  laid  General  Von  Scholten's 
note  before  the  Prerident,  has  been  directed  to  state  to 
him,  which  he  has  now  the  honor  to  do,  that  its  contents 
have  received  that  earnest  and  deliberate  consideration  t« 
which  they  were  entitled,  as  well  from  their  importance 
as  ii-om  the  high  source  and  friendly  motives  from  which 
they  have  emanated.  The  very  friendly  relations  which 
have  subsisted  between  the  United  States  and  Denmark; 
the  perfect  accord  of  liberal  views,  which  has  led  the  two 
Govemmeilts  to  establish  their  commercial  intercourse 
upon  the  most  enlarged  principles  of  equality  and  reci- 
procity; the  recent  evidence  given  by  his  Danish  Majesty 
of  his  desire  to  adjust  amicably  the  only  subject  of  differ- 
ence existing  between  the  two  Governments;  and  the 
very  flattering  mode  selected  by  him  of  communicaiUng 
his  views  and  propositions  to  the  Executive  of  the  Unitea 
States,  are  cotisioerations  too  stron^y  indicative  of  the 
King's  frank  and  friendly  dispootions  towards  this  coun- 
try, to  have  been  overlooked  by  the  President,  and  have 
added  new  incentives  to  his  desire  to  reciprocate  those 
friendly  sentiments,  and  to  go  as  far  as  his  own  sense  of 
executive  authority  could  permit  in  endeavoring  to  re- 
concile an  acceptance,  by  him,  of  the  propositions 
submitted  by  General  Von  Scholten,  with  his  view  of  the 
obligatioiis  imposed  upon  the  United  States  by  ensting 
laws,  and  by  their  solemn  engagements  with  other  nations. 

Actuated  by  these  views,  it  has,  therefore,  been  with 
real  andnncere  regret  that  the  Preadent  has  been  una- 
ble, af^rtlie  mostdeliberate  consideration  and  reflection, 
to  overrule  his  own  conviction  that,  under  existing  cir- 
cumstances, he  could  not,  conmstently  with  the  obligations 
just  referred  to,  accede  to  the  terms  proposed  by  General 
Von  Scholten  as  the  basis  of  a  otnnmercial  arrangement 
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between  the  United  States  and  Denmiu-k,  founded  upon 
reciprocal  concesaons  of  exclumvs  privileges.  This  con- 
viction, and  the  regret  it  dmws  after  it,  the  undersigned 
lias  been  directed  to  express  to  General  Yon  Scholten. 

The  coutse  of  policy  which  has  inTariably  been  pur- 
sued by  the  United  States  in  their  conunercial  intercourse 
with  foreign  nations,  and  for  a  departure  from  which  their 
Government  can,  at  this  time,  discover  no  adequate  cause, 
even  if  existing  and  imperative  obligations  did  not  put  it 
out  of  their  power  to  do  so,  has  been  to  extend  equal  pri- 
vileges to  all  nations  who  consent  to  reciprocate  them  with 
the  United  States;  and  their  legislation  has  been  uniform- 
ly predicated  upon  that  principle.  The  President  would 
have  found  in  this  consideration  alone,  apart  from  all 
others,  a  powerRil  motive  for  the  utmost  caution  in  con- 
sidering a  proposition,  which,  Uke  that  contained  in  Gen. 
Von  Scholten's  note,  involved  a  departure  from  general 
principles  and  uniform  practice.  But,  in  coming  to  a  de- 
termination as  to  the  course  proper  for  him  to  pursue,  he 
has  been  governed  by  motives  which  left  him  still  less 
free  to  act  upon  the  subject  in  a  manner  more  consonant 
with  the  desire  entertained  by  his  Danish  Majesty.  These 
motives  have  their  source  in  the  treaties  now  in  force  be- 
tween the  United  States  and  other  nations,  by  virtue  of 
which  the  productions  of  all  of  them,  without  distinction, 
are  admitted  into  our  ports  upon  payment  of  equal  du- 
ties, and,  in  all  other  respects,  upon  equal  conditions. 
These  stipulations  put  it  out  of  the  power  of  this  Govern- 
ment to  make  any  exception,  in  that  regard,  in  favor  of 
the  possesions  of  his  Danish  Majesty. 

In  reply  to  so  much  of  General  Von  Scholten's  note  as 
remonstrales  against  the  injurious  eiTects  produced  by  the 
heavy  duties  imposed  upon  the  productions  of  his  Danish 
Majesty's  colonial  possessions  in  the  ports  of  the  United 
States,  and  alludes  to  measures  of  redress  and  indemnity 
which  bis  Majesty  may  feel  himself  constrained  to  resort 
to,  in  case  of  rejection  by  the  United  States  of  tlie  pro- 
positions offered  for  their  acceptance  by  General  Von 
Scholten,  the  underugned  is  instructed  to  say  that  the 
duties  complained  of  form  a  part  of  the  general  legisla 
live  poUcy  of  the  United  States,  adopted  with  a  view  to 
the  protection  of  their  own  proiductions,  which  tlie  Pre- 
mdent  conoders  as  being  unuer  the  peculiar  and  appro- 
priate direction  of  Congress — a  direction  which  he  does 
not  wish  to  embarrass  or  abridge  by  any  conventional 
compacts  entered  into  by  the  Executive  authority  with 
foreign  States.  He  can,  however,  with  confidence,  as- 
sure General  Von  Scholten,  as  well  from  his  knowledge- 
of  the  prevailing  sentiment  in  that  body,  as  from  the 
known  good  will  universally  existing  towards  Denmark 
in  the  United  States,  and  which  hiu  extended  itself  to 
every  branch  of  this  Government,  that  a  failure  on  its 
part  to  modify  its  laws  with  a  reference  to  the  particular 
interests  of  his  Danish  Majesty's  possessions  can  never 
be  jusUy  attributable  to  a  want  of  disposition  to  improve 
and  cherish  the  most  liberal  and  friendly  relations  be- 
tween the  United  States  and  Denmark,  and  to  extend 
their  commercial  intercoui^,  as  far  as  th»t  can  be  done 
consistently  with  the  respective  interests  of  the  two  coun- 
tries. 

General  Von  Schohen  has,  in  (he  note  to  which  this  is 
an  answer,  alluded  to  the  measures  which,  in  the  event 
of  the  United  States  decUning  to  accept  his  proportions, 
his  Danish  ifajesty  would  feel  himself  compelled  to 
adopt,  in  order  to  divert  the  trade  of  his  West  India  pos- 
sessions from  its  present  channel,  and  to  secure  to  the 
produce  of  those  colonies,  in  some  country  other  than 
the  United  States,  an  exchange  upon  advantageous  terms. 
Upon  this  branch  of  the  subject,  the  undersigned  is  di- 
rected to  state  to  General  Von  Scholten,  that,  after  the 
many  proofs  which  the  United  States  have  received  of  his 
Damsh  Majesty's  friendly  dispositions  towards  them,  and 
the  full  and  frank  explanation  now  given  of  the  motives 


which  govern  the  decision  of  their  Executive  on  this  occa- 
sion, the  President  feels  confident,  that,  whatever  nnjr 
be  the  character  of  those  measures,  they  will  be  dicttted 
by  no  considerations  inconmstent  with  existing  treaties, 
or  that  may  at  all  impair  the  good  understanfio^  *tiick 
has  characterized  the  relations  between  the  two  countries. 
Any  measure  adopted  in  that  spirit,  whose  sole  object 
will  be  to  promote  the  interests  of  his  Majesty'i  coloiid 
subjects,  whatever  may  be  its  effects  upon  the  conuserct 
of  the  United  States,  cannot  but  be  looked  upon  by  the 
Premdent  with  the  same  liberal  and  fiiendly  feelingiwitfi 
which,  it  is  hoped,  his  Majesty  will  consider  the  conduct 
of  the  Federal  Government  in  this  negotiation.  To  thii 
sentiment  the  undersigned  begs  leave  to  add  his  own  con- 
viction that,  in  the  arrangements  which  the  Danish  Go- 
vernment may  find  it  expedient  to  adopt  in  relatisB  to  its 
West  India  trade,  it  will  not  lose  tight  of  the  natural  ini 
undoubted  advantages  which  it  derives  from  the  rehtiie 
geographical  situation,  and  the  respective  productjons, «( 
uie  Danish  ishuids  and  the  United  Stales. 

In  concluding  this  note,  the  underugned  ciiuiot,ia 
justice  to  his  own  feelings,  refrain  from  eiprtaain;  to 
General  Von  Scholten  his  deep  sense  of  the  Btisftctin 
which  he  has  derived  from  the  frank  and  friendly  maimet 
in  which  this  negotiation  has  been  qpened  and  condudtd 
by  General  Von  Scholten.  Such  dispositions  could  ut 
but  meet  with  a  full  reciprocation  on  the  part  of  this  Go- 
vernment; and  the  underagned  finds  in  these  mutual 
good  feeUngs  an  additional  catiae  to  regret  that  K  could 
not  reconcile  with  its  own  sense  of  duty  and  eipedicBcy 
a  ready  acceptance  of  the  friendly  overtures  niaae  by  the 
Government  of  his  Danish  Majesty. 

The  undersigned  avails  himself  of  this  opportuiii^  to 
renew  to  General  Von  Scholten  the  assurance  of  !»•** 
distinguished  consideration. 

M-  VAN  BUBiai. 

Gentrul  Von  SchoUtn  to  Mr.  Fan  Barm. 

Wasbikotoh,  DeeemUr  4, 1830. 

The  undersigned.  Major  Gen.  Von  Scholten,  Govenioc 
General  of  his  Danish  Majesty's  West  India  poasessioiii, 
and  charged  with  a  special  mission  near  the  United  Stales 
Government,  has  the  honor  to  acknowledge  the  receipt 
of  the  note  which  was  addressed  to  him  on  the  39tfa  ulti- 
mo by  Mr.  Martin  Van  Bur  en.  Secretary  of  StsUoftbe 
United  States;  and,  while  he  laments  the  failure  oflii 
mission,  therein  communicated,  he  cannot  but  highly  ap- 
preciate the  frankness  and  candor  with  which  the  Secrt- 
tary  of  State,  by  the  President's  order,  has  entered  upos 
the  whole  question. 

It  is  not  for  the  underngned  to  put  any  conslructioo 
upon  the  engagements  into  which  tic  United  States'  Go- 
vernment may  have  entered.  Su£Sce  it  to  ssy,  that  tie 
United  States'  Government  has  expressed  itself  bound  by 
solemn  treaties  not  to  make  specific  duties  the  subject  of 
reciprocity  in  a  commercial  intercourse  with  other  nalioiH; 
and  the  undersigned  must,  of  course,  abide  by  that  deci- 
mon.  It  not  only  rertK>ves  every  question  of  any  pa* 
cvhr  convention  being  concluded  between  Deranaik  an 
the  United  States  on  the  subject  of  the  cokmial  Bade, 
but  precludes  even  tiie  possibility  of  any  act  of  Congress 
authorizing  the  President  of  the  United  Slates  to  redsce 
the  duties  within  certain  limits  in  &vor  of  any  partioil'' 
colon^or  nation  that  might  adopt  a  similar  or  speoSc  re- 
duction of  duties  in  return.  " 

But  although  specific  duties  may  not  enter  into  lie 
commercial  arrangements  between  two  nations,  it  cannot 
be  maintained  tliat  no  reference  whatever  is  had  to  tie 
duties  imposed  upon  commerce  by  Mjontaneouilegishtoo 
of  either  party.  If  the  bounties  of  nature  were  equally 
distributed  throughout  tiie  world,  and  even  counBT 
adapted  to  every  kind  of  production,  there  mignl  bcsoim: 
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chsnce  of  accommodating  industry  to  any  particular  le- 
^lation;  but  when  the  production  of  a  country  is  mark- 
ed out  by  nature,  and  its  staplesnaturally  confined  to  one 
or  two  articles,  which  is  the  case  with  the  island  of  8t 
Ctimx,  the  produce  of  which  conoats  excluavely  of  sugar 
and  rum,  it  is  evident  that  any  prohibitx>ry  duty  upon  the 
importatioB  of  those  articles  into  the  United  States  will 
as  effectually  close  the  ports  of  the  United  States  against 
the  whole  industry  of  that  country  as  if  the  law  were  so 
•  expressed  in  direct  terms.  The  possibility  of  a  circuitous 
intercourse  by  the  means  of  the  industry  of  a  third  or 
fourth  nation,  cannot  be  assigned  as  an  adequate  compen- 
sation for  the  loss  of  a  direct  one,  which  must  be  allowed 
to  be  the  only  connderation,  in  a  commercial  point  of 
view,  between  two  countries,  relative  to  the  industry  of 
their  people.  A  bir  system  of  duties  and  imposts,  which 
ahsJII  admit  the  posrabuity  of  an  exchange  of  commodi- 
ties, appears,  therefore,  to  be  the  indispensable  condition 
contemplated  by  the  commercial  interest  throughout  the 
woridf  and  a  departure  from  it,  by  exorbitant  and  prohi- 
bitory duties,  never  fiuled  to  draw  forth  complaints  from 
tiie  parties  aggrieved,  though  the  present  state  of  com- 
merce does  not  admit  of  a  more  specific  expresoon.  From 
this  view  of  Uie  subject,  the  nnderagned  cannot  relin- 
quish the  hope  that  it  may  be  deemed  fiur  by  the  United 
States'  Government,  and  at  the  same  time  suit  its  own  in- 
terest, to  nlodify  and  reduce  the  present  duties,  wMcb 
weigh  so  heavily  upon  the  staples  of  the  West  Indies,  not 
as  a  fiivor  to  any  colony  in  particular,  but  as  a  general 
measure  only,  for  the  purpose  of  preserving  abeneficial  in- 
tercourse with  the  West  Indies.  Whereas,  however,  the 
Secrefauy  of  State  has  stated  it  to  be  a  subject  which  the 
Preadent  considers  as  being  under  the  peculiar  and  ap- 
propriate direction  of  Congress,  the  undersigned  is  appre- 
hensive lest  he  should  be- wanting  in  his  du^  with  regard 
to  the  interest  confided  to  his  care,  if  he  did  not  most 
respectfiJIy  request  from  the  President  that  the  various 
observations  made  by  the  undersigned,  relative  to  the 
West  India  trade,  might  be  laid  before  the  Legislature  of 
the  United  States,  which  shall  have  to  decide  upon  a  rule 
of  policy,  in  wliich  the  interest  of  a  most  important  part 
of  his  hfetjesty's  poase^ons  is  so  deeply  concerned.  The 
undersigned  takes,  therefore,  the  liberty  to  request  the 
£kror  of  the  Secretary  of  State  to  submit  to  the  President 
of  the  United  States  his  present  note. 

In  discussing  the  subject  of  a  commercial  intercourse 
between  the  United  States  and  his  Danish  Majesty's  West 
India  possessions,  the  undersigned  has  proceeded  with 
frankness  and  candor,  and  is  liappy  to  find  that  tlie  Secre- 
tary of  State  has  done  him  the  justice  to  acknowledge  that 
no  unfriendly  feelings  have  been  involved  in  the  ques- 
tion. From  an  impression  that  a  concentrated  trade  with 
the  United  States  would  be  more  beneficial  to  the  island 
of  St.  Croix,  as  susceptible  of  more  certainty  and  re^i- 
larity  in  its  operation  than  a  scattered  intercourse  witli 
Europe  in  general,  the  trade  of  tlie  colony  was  actually 
80  confined  by  law.  American  vessels  were  the  only  fo- 
.reiffn  vessels  admitted  into  the  colony,  and  the  intercotirsc 
with  the  United  States  the  only  foreign  intercourse,  be- 
yond the  West  India  seas,  allowed.  No  wonder,  then, 
that  this  intercourse  should  have  increased  to  the  extent 
it  at  one  tkne  did,  nor  that  an  embarrassment  should  liave 
been  felt  in  the  same  ratio,  when  the  resources  of  the 
colony  actually  were  rendered  unavailable  in  the  Ameri- 
can market.  This  having  been  the  case,  the  system  be- 
came no  longer  tenBblej  and,  in  explaining  that  circum- 
stance to  the  United  States'  Government,  the  undersigned 
flatters  himself  to  have  removed  every  unfavorable  im- 
pression which  otherwise  might  result  from  the  adoption 
of  a  new  system  for  the  colonial  trade  of  the  island  of 
St.  Croix,  should  a  continuation  of  the  present  duties  in 
the  United  States  upon  the  staples  of  the  West  Indies 


render  the  same  indispensably  necessary:  he  feels,  how- 
ever, perfectly  satisfied  that  no  departure  from  the  present 
system  will  be  made  without  the  greatest  reluctance,  and 
that,  therefore,  it  will  be  limited  to  such  measures  only 
as  the  interest  of  the  colony  may  be  deemed  imperiously 
to  require. 

Although  the  negotiations  opened  by  the  undersigned 
with  the  Secretary  of  State  have  not  led  to  a  result  fa- 
vorable to  the  views  of  his  Majesty's  Government,  yet  the 
undersigned  has  derived  great  satisfaction  from  the  good 
feeling  and  friendly  disposition  evinced  by  the  United 
States'  Government  upon  this  occasion,  and  which  pre- 
sents an  additional  pledge  of  that  good  understandinjf 
between  the  two  countries  which  it  will  no  less  be  his 
Majesty's  desire  to  cultivate  and  improve.'  ^ 

In  concluding  this  note,  the  undersigned  begs  leave  to 
expi'ess  to  the  secretary  of  State  the  mllest  acknowledg- 
ment of  the  courtesy  which  has  been  extended  to  him, 
and  avails  himself  of  this  opportunity  to  tender  to  the 
Secretary  of  State  the  assurance  of  his  most  distinguished 
consideration. 

P.  VON  SCHOLTEN. 

Mr.  Mabtiit  Vak  Bureit, 

Sttxelary  of  State  of  the  United  Statet. 


Mr.  Van  Burm  to  General  Pqu  SehoUen, 

DiPABTMSirr  or  Stats, 

Washatgton,  Dec.  10,  1830. 

The  undersigned.  Secretary  of  State  of  the  United 
States,  has  submitted  to  the  President  the  note  which 
Myor  General  Von  Scholten,  Governor  General  of  his 
Danish  klajcsty's  West  India  po&essions,  and  his  special 
minister  to  the  United  States,  was  pleased  to  address  to 
him  on  the  4th  instant,  in  reply  to  the  one  which  the  un- 
dersigned, by  direction  of  the  President,  wrote  to  him  on 
the  ^th  ultimo,  upon  the  subject  of  certain  propositions 
which  he  had  made  to  this  Government,  for  the  regula- 
tion of  the  commercial  intercourse  between  the  United 
States  and  his  Danish  Majesty's  said  possessions. 

The  underngned  is  expressly  directed  by  the  President 
to  observe  to  General  Von  Scholten,  as  he  has  the  honor 
of  doing,  in  reply  to  this  last  communication  from  him, 
that,  in  the  exercise  of  tiie  high  and  responsible  duty 
with  which  he  is  charged  by  the  constitution  and  laws  of 
this  Union,  in  regard  to  its  foreign  relations,  he  could  de- 
rive no  greater  satisfaction  than  from  a  cordial  and  zealous 
co-operation  with  his  Dauiah  Majesty  in  accommodating 
the  commercial  intercourse  between  the  United  States 
and  the  Danish  West  India  possessions  to  the  views  and 
wishes  of  his  Danish  Majesty  upon  tile  subject,  as  far  as 
this  might  be  found  competent  to  him,  and  not  incompati- 
ble with  his  sense  of  the  paramount  interests  of  his  con- 
stituents, or  of  their  engagements  to  other  States.  Under 
these  circumstances,  the  undersigned  is  likewise  espe- 
cially instructed  by  the  President  to  repeat  to  General 
Von  Scholten,  upon  the  present  occamon,  the  deep  re- 
gret which  was  experienced  at  having  been  obliged,  by 
the  considerations  which  are  already  made  known  to  him, 
to  decline  acceding  to  the  overtures  of  General  Von 
Scholten,  in  behalf  of  his  sovereign,  upon  that  important 
concern.  The  undersigned  has  great  pleasure,  however, 
in  stating,  by  direction  also  of  the  President,  that  he  will 
take  an  early  opportunity,  in  conftmnity  with  the  wisli 
expressed  by  General  Von  Scholten,  to  submit  to  Con- 
gress, during  its  present  session,  a  copy  of  the  entire  cor- 
respondence which  has  passed  between  General  Von 
Scholten  and  this  department,  in  relation  to  the  proposed 
modification  of  the  commercial  intercourse  referred  to. 

The  under^gned  renews  to  General  Von  Schohen  the 
assurance  ofhis  distinguished  consideration. 

M.  VAN  BUREN. 
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Trade  with  Britiih  Cohnia. 


General  Von  SekoUm  to  Mr.  Van  Buren. 

Washisgtox,  December  11,  1830. 

The  undersigned.  Major  General  Von  SchoKen,  Go- 
vernor General  of  His  Danish  Majesty's  West  India  pos- 
sessions, and  charged  with  a  special  mission  to  the  United 
States'  Government,  has  the  honor  to  acknowledge  the 
receipt  of  the  note  addressed  to  him  on  the  10th  of  tliis 
month  by  iMr.  Martin  Van  Buren,  Secretary  of  State  of 
the  United  States,  communicating  the  final  answer  from 
the  President  of  the  United  States  respecting  the  propo- 
sitions made  by  the  undersigned  for  the  reg^ation  of  tlie 
commerce  of  Uie  United  States  with  his  Danish  Majesty's 
possessions;  which  propositions  are  positively  and  finally 
declared  unacceptable  by  the  President,  but  in  such  terms 
and  spirit  of  friendly  disposition  towards  bis  Danish  Ma- 
jesty's Government,  as  cannot  ful  to  prove  gratifying. 

With  respect  to  the  parf  of  the  above  note  communi- 
cating the  President's  consent  to  the  respectful  request 
of  the  undersigned,  that  his  former  statements  respecting 
the  United  States'  commerce  with  his  Danish  Majesty's 
West  India  possessions  might  be  laid  before  Congress,  the 
undersigned  begs  leave  to  express  his  full  sense  of  the 
readiness  and  unreserve  with  which  the  above  request, 
in  behalf  of 'his  Government,  has  been  acceded  to,  and 
his  sincere  hope  that  an  early  and  favorable  decision  upon 
the  desired  modification  in  their  commercial  intercourse 
may  stUl  render  a  continuation  of  tlie  same  possible. 

In  this  hope,  and  relying  with  all  the  confidence  and 
security  which  the  libcrtJ  and  fiiendly  proceedings  of 
the  Secretaiy  of  State,  in  the  course  of  the  late  negotia- 
tions, so  justly  inspire,  upon  the  frank  concurrence  of  the 
United  States'  Government  for  the  attainment  of  the  ob- 
ject in  view,  the  undersigned  considers  the  interest  of 
his  Danish  Majesty's  West  India  possessions  in  the  de- 
sired modification  as  thus  more  secure  than  his  own  con- 
tinued presence  could  possibly  render  it;  and  begs  leave, 
in  ca^e  of  any  additional  information  or  communication 
being  required,  to  refer  the  Secretary  of  State  .to  his 
Danish  Majesty's  charge  d'affaires,  Chevalier  Steen  Bille, 
for  such. 

The  undersigned  has,  therefore,  in  conclusion,  only  to 
add  the  renewed  assurances  of  the  liigh  gratification  and 
pleasure  derived  from  the  courtesy  and  frankness  with 
which  the  late  negotiations  have  inv.iriably  been  marked 
on  the  part  of  the  United  Stales'  Government,  and  to  re- 
quest the  favor  of  the  Secretary  of  State  that  he  will  re- 
ceive the  President's  directions  respecting  the  time  when 
it  m^y  be  his  pleasure  to  allow  the  undersigned  the  honor 
of  waiting  on  him,  previous  to  his  departure  from  the  city: 

The  undersigned  avails  himself  of^ the  present  opportu- 
nity to  tender  to  the  Secretary  of  State  the  assurance  of 
his  high  consideration. 

P.  V.  SCHOLTEN. 

TRADE  WITH  BRITISH  COLONIES. 
Messa^  from  the  Prendent  of  the  United  States,  trans- 
mittmg  the  papers  relating  to  the  recent  arrangement 
in  relation  to  the  trade  between  the  United  States  and 
the  British  colonies,  &c. 

nihe  SenaU  of  Ihe  Dnited  Statet; 

I  communicate  to  Congress  the  papers  relating  to  the 
recent  arrangement  with  Great  Britain,  with  respect  to 
the  trade  between  her  colonial  possessions  and  the  United 
States,  to  which  reference  was  made  in  my  message  at 
tlie  opening  of  the  present  session. 

It  will  appear  from  those  dopuments,  that,  owing  to  the 
omission,  in  the  act  of  the  2gtli  May  last,  of  a  clause  ex- 
pressly restricting  importations  into  the  British  colonies 
in  American  vessels  to  the  productions  of  the  United 
States;  to  the  amendment  engrafted  upon  that  act  in  the 
House  of  Representatives,  providing  that,  when  the  trade 
with  the  West  India  colonies  should  be  opened,  the  com- 


mercial intercourse  of  the  United  States  with  all  other 

f>arts  of  the  British  dominions  or  possesrions  should  ,be 
efl  on  a  footing  not  less  favorable  to  the  United  Slates 
dianitnowis;  and  to  the  act  not  specifying  the  terms  njxm 
which  British  vessels  coming  from  the  Northern  coloniet 
should  be  admitted  to  entry  into  the  ports  of  the  United 
States, Tin  apprehenaon  was  entertained  by  the  Goren- 
ment  of  Great  Britain,  that,  under  the  contemplated  ^^ 
rangement,  claims  might  be  set  up,  on  our  put,  incon- 
sistent  with  the  propositions  submitted  by  our  nuiiister, 
and  with  the  terms  to  which  she  was  willing  to  agree; 
and  that  this  circumstance  led  to  explanations  between 
Mr.  McLane  and  the  Earl  of  Aberdeen,  respecting  4e 
intentions  of  Cong^ress,  and  the  true  construction  to  be 
given  to  the  act  referred  to. 

To  the  interpretation  given  by  them  to  that  act,  i  did  j 
not  he»tate  to  agree.  It  was  quite  clear  that,  in  tdopl- 
ing  the  amendment  referred  to.  Congress  could  not  have 
intended  to  preclude  fiiture  alterations  in  the  existing 
intercourse  between  the  United  States  and  other  psrtsof 
the  British  dominions;  and  the  supposition  that  the  ooiii. 
sion  to  restrict,  in  terms,  the  importations  to  the  pndue- 
tions  of  the  country  to  which  the  vessels  respectively 
belong,  was  intentional,  was  precluded  by  the  pn>po«- 
tions  previously  made  by  this  Government  to  that  cf  Great 
Britain,  and  which  were  before  Congress  at  the  time  of 
the  passage  of  the  act,  by  the  principles  which  gorera 
the  maritime  legislation  of  the  two  countries,  and  by  the 
provirions  of  the  existing  commercial  treaty  betweta 
them. 

Actuated  by  this  \'iew  of  the  subject,  and  convkiad 
that  it  was  in  accordance  with  the  real  intentions  of  Cot- 
gress,  I  felt  it  my  duty  to  give  eflTect  to  the  amngemenl, 
by  issuing  the  required  proclamation,  of  which  a  copy  ■ 
likewise  herewith  communicated. 

ANDREW  JACKSON. 

WASHiitoTOjr,  Zd  January,  1831. 

Litt  of  paper*  aceompanying  the  iSiuage  »f  the  Preiidal 
of  the  3d  January,  1831. 

Extracts  of  a  letter  fi-om  Mr.  Van  Buren  to  Mr.  McLuie, 
dated  20th  July,  1829. 

Extract  of  a  letter  from  same  to  same,  dated  Sth  Au- 
gust, 1829. 

Copy  of  aletterfrom  Mr.  McLane  to  the  Earl  of  Aber- 
deen, dated  12th  December,  1829. 

Copy  of  a  letter  fi^m  the  Earl  of  Aberdeen  to  Mr. 
McLane,  dated  14th  December,  1839. 

Copy  of  a  letter  from  Mr.  Van  Buren  to  Mr.  McUne, 
dated  26th  December,  1829. 

Copy  of  a  letter  from  Mr.  McLane  to  the  Earl  of  Abe^ 
deen,  dated  16th  March,  1830. 

Extract  of  a  letter  from  Mr.  McLane  to  Mr.  Van  Buren, 
dated  6th  April,  1830. 

Extract  of  a  letter  from  Mr.  Van  Buren  to  Mr.  McLanei 
dated  18th  June,  1830. 

Copy  of  a  letter  from  Mr.  McLane  to  the  Eari  of  Abe^ 
deen,  dated  12th  July,  1830. 

Copy  of  a  letter  from  same  to  Mr.  Van  Buren,  dated 
20th  August,  1830. 

Copy  of  a  letter  from  the  Earl  of  Aberdeen  to  Mr. 
McLane,  dated  irth  August,  1830. 

Copy  of  a  letter  from  Mr.  Van  Buren  to  Mr.  McLsM. 
datedSth  October,  1830.  . 

Copy  of  a  proclamation  of  the  Premdent,  dated  iw 
October,  1830. 

Copy  of  a  circular.  Instructions  fhim  Ae  Treasury  to 
the  collectors,  dated  6th  October,  1830. 

Extract  of  a  letter  from  Mr.  McI  juie  to  Mr.  VanBuren, 
dated  6th  November,  1830. 

Copy  of  a  letter  from  Mr.  McLane  to  the  Eari  of  Al)«^ 
deen,  dated  3d  November,  1830. 
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Tnde  with  BrUith  Coimiet. 


[21st  CoKS.  2d  Sess. 


Copy  of  a  letter  from  the  Eirl  of  Aberdeen  to  Mr. 
McLane,  dated  5th  November..  1830. 

Copy  of  the  British  order  in  council,  dated  5th  No- 
Tember,  1830. 

Copy  of  the  British  schedule  of  duties. 

Extract  of  a  letter  from  Mr.  McLane  to  Mr.  Van  Buren, 
dated  32d  November,  1830. 

ExtraeU  of  a  letter  from  Mr.  Vim  Buren  to  Mr.  McLane, 
daledJuly  iO,  ie29. 

First  The  trade  between  the  United  State*  and  the  Britith 
American  colmie*. — ^The  policy  of  the  United  States  in 
relation  to  their  commercial  intercourse  with  other  na- 
tions, is  founded  on  principles  of  perfect  e<;^uality  and 
reciprocity.  By  the  adoption  of  these  prinaples,  they 
have  endeavored  to  relieve  themselves  from  the  discus- 
sions, discontents,  and  embarrassments,  inseparable  from 
the  imposition  of  burdensome  discriminations.  These 
principles  were  avowed  whiUt  they  were  yet  strugg-ling 
fbr  their  independence,  arc  recorded  in  their  first  treat}-, 
and  have  since  been  adhered  to  with  the  most  scrupulous 
fidelity.  In  the  year  1815  they  repealed  all  their  acts 
imposm^  discriminating  tonnage  duties  on  foreign  ships 
or  vessels,  and  of  impost,  so  far  as  respected  the  produce 
or  manufricture  of  the  nations  to  which  such  foreign  ships 
or  vessels  might  belong;  such  repeal  to  take  effect  m 
favor  of  any  lore'gn  nation  which  should  abolish  similur 
duties,  BO  far  as  they  operated  to  tlie  disadvantage  of  the 
United  States. 

In  the  year  1817,  they  restricted  the  importation  into 
the  United  States,  in  foreign  vessels,  to  articles  of  the 
growth,  produce,  or  manufacture  of  the  country  to  which 
such  vessels  belonged,  or  as  could  only  be,  or  were  most 
usually,  shipped  in  the  first  instance  from  such  country; 
provided  that  such  regulations  should  not  extend  to  tie 
vessels  of  any  foreign  nation  which  had  not  adopted,  or 
should  not  adopt,  a  similar  regulation  with  regard  to  them. 

In  the  yc-ir  1824,  they  declared  the  suspension  of  all 
discriminating  duties,  in  relation  to  tl;e  vessels  and  pro- 
duce of  several  European  nations,  and  of  their  territories 
in  Europe,  wh!ch  had  accepted  of  the  terms  proflcred 
by  the  act  of  1815,  and  conferred  authority  upon  the 
President  to  extend  the  same  exemption  to  all  nations 
thereafter  complying  with  its  requirements;  and  in  1828 
an  act  was  pas-ied,  autliofizlng  the  President  to  extend 
the  exemption  in  regard  to  alien  duties,  which,  by  the 
acts  of  1815  and  1824,  was  restricted  to  the  productions 
of  the  country  to  which  the  vessel  belongs,  to  tlie  pro- 
ductions of  any  foreign  country  imported  mtothe  Un;tcd 
States  in  the  vessels  of  any  nation  which  would  allow  a 
aroilur  exemption  in  favor  of  the  United  States. 

The  terms  proposed  by  our  act  of  1815  were  adopted 
in  the  commercial  tieaty  between  ihe  United  States  and 
Great  Britain  in  the  same  year,  which  has  been  twice  ex- 
tended, and  is  now  in  full  force.  By  it,  the  commercial 
intercourse  between  the  Ignited  States  and  the  Brltisli 
possessions  in  Europe  is  established  upon  just  and  equal 
terms.  The  United  Stites  desired  to  place  their  tjade 
with  the  British  American  colonies  on'  the  same  footing. 
The  Government  of  Great  Britiun  would  not  tlien  consent 
to  that  an-angement;  and  it  was  consequently  stipulated 
in  the  tieaty  that  the  intercourse  bttwoen  the  United 
States  and  his  Britannic  Majesty's  possessions  in  the  West 
Indies,  and  on  the  continent  of  Noi-th  America,  should 
not  be  affected  by  any  of  its  provisions,  and  tluit  each 
party  should  rem.iin  in  complete  possession  of  its  respect- 
ive rights  with  regard  to  such  intercourse.  The  trade 
and  intercourse  between  the  United  States  and  the  British 
colonies  previous  to,  and  at  that  time,  were  such  only  as 
were  permitted  by  British  legislation,  or  regulation  by 
orders  in  council.  It  had  always  been  of  a  restricted 
and  unequal  character,  and  every  previous  attempt  to 


place  it  upon  just  terms  had  wholly  failed.  Since  1815, 
both  Governments  have  uniformly  admitted  it  to  be  their 
belief  that  a  commercial  intercourse  between  the  United 
States  and  the  Brit^  colonial  possessions  referred  to, 
upon  terms  of  fair  reciprocity,  would  promote  their  mu- 
tual interests. 

To  establish  it  upon  such  terms  has  always  been  the 
nncere  object  of  this  country,  and,  until  a  very  late  pe- 
riod, the  avowed  wish  of  Great  Britain. 

The  twelve  years  which  have  elapsed,  have,  with  occa- 
sional intermission,  been  employed  in  endeavors  to  ar- 
range those  terms  by  negotiation,  or  to  secure  them 
through  the  agency  of  separate  legislative  enactments; 
and,  although  the  two  Governments  liav«  more  than  once 
concurred  in  each  other's  views  as  to  the  conditions  to 
which  they  would  assent,  their  respective  acts  have  re- 
sulted in  the  almost  entire  suppression  of  tlic  trade.  Since 
the  1st  December,  1826,  there  has  been  a  total  non-inter- 
course between  the  United  States  and  the  British  American 
colonies  in  British  vessels,  and  the  same  in  regard  to 
American  vessels,  (with  the  exception  of  the  permission 
allowed  to  the  latter  to  carry  on  a  direct  tra<te  with  the 
British  North  American  possessions,  the  Bahama  islands, 
and  the  island  of  AnguiUa,  upon  terms  prescribed  by 
Great  Britain  alone.)  The  acts  of  the  two  Governments 
which  have  led  to  this  result,  are  so  intimately  connected 
with  the  positions  which  they  respectively  occupy,  and 
of  a  nature  calculated  to  have  so  much  influence  on  the 
measures  of  conciliation  and  redress  which  may  be  adopt- 
ed, as  to  render  it  important  that  they  should  be  fully 
known  and  accurately  understood.  Your  participation  in 
the  public  councils  has  given  you  a  general  view  of  their 
principal  outlines;  but  it  is  thought  advisable  to  furnish 
you  with  a  more  particular  exposition  than  the  opportu- 
nities you  have  enjoyed  would  allow  you  to  obtain.  A 
very  brief  sketch  of  such  as  are  most  prominent,  is,  with 
this  view,  submitted  to  you. 

The  direct  trade  between  Ihe  United  Stales  and  Great 
Britain  was  found  to  be  so  interwoven  with,  and  de- 
pendent upon,  that  between  the  United  States  and  the 
colonies,  as,  in  a  great  measure,  to  deprive  the  former 
of  the  advantages  intended  to  be  secured  to  them  by  the 
treaty  of  1815,  so  long  as  the  intercourse  of  the  colonics 
was  monopolized  by  British  navigators.  Several  efforts 
were  consequently  made,  between  the  years  1815  and 
1818,  to  induce  the  British  Government  to  adjust  this 
collis'on  of  interests  by  amicable  negotiation.  They  were 
unsuccessful.  In  1817,  a  proposition  was  submhted  to 
our  minister  at  London,  by  the  Secretary  of  State  for 
Foreign  Affairs,  Lord  Castlereagh,  which  was  said  to 
contain  all  that  could  then  be  assented  to  by  Great  Britain 
towai-ds  admitting  the  United  States  to  a  participation  in 
the  trade  between  them  and  the  colonies.  By  this  it  was 
proposed  to  extend  to  the  United  States  the  provisions  of 
their  free  port  acts,  which  authorized  a  limited  trade  with 
portions  of  her  colonies  to  the  colonial  inhabitants  of  fo- 
I'cign  European  possessions,  in  vessels  of  one  deck,  with 
some  additional  provisions  in  relation  to  the  trade  with 
Bermuda,  I'urk's  Island,  and  the  British  territories  in 
North  America. 

The  terms  contained  in  tliis  proposition  were  decided 
by  the  Government  of  the  United  Slates  to  be  inadmissi- 
ble, and  counlervail'.iig  measures  were  resorted  to. 

The  act  of  Congress  of  the  18lh  of  April,  1818,  con- 
cerning navigation,  was  passed.  Its  object  was  to  coun- 
teract acts  ol  a  like  charactt-r  long  before  existing  on  the 
part  of  Great  Britain,  restrictive  of  the  trade  with  her 
colonies  in  vessels  of  the  United  States.  By  that  act  the 
ports  of  the  United  States  were  closed  against  British 
vesscb  coming  from  any  Britiali  colony  which  was,  by  the 
ordinary  laws  of  navigation  and  trade,  closed  against  ves- 
sels of  the  United  States;  and  British  vessels  saihng  witii 
cargfoes  from  ports  of  the  United  States  were  laid  under 
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bonds-to  land  their  caivoes  in  some  port  or  place  other 
than  a  colony  closed  against  vessels  of  the  United  States. 

The  negotiation  \7as  in  the  same  year  renewed,  and 
another  attempt,  equally  unsuccessful,  was  made  to  open 
the  trade,  and  establish  it  upon  principles  which  were 
claimed  by  our  Government  to  be  those  of  fair  reciprocity. 

The  act  of  Congress  of  the  15th  of  May,  1820,  "sup- 
plementary to  an  act  entitled  '  An  act  concerning  navi- 
gfation,'  "  followed.  Bv  it,  the  ports  of  the  United  States 
were,  after  a  certain  rfay,  closed  against  British  vessels 
coming  or  arriving  by  sea  from  any  British  colonial  port 
in  the  West  Indies  or  America!  and  similar  bonds  were 
required  from  British  vessels  sailing  from  the  poi-ts  of  the 
United  States,  not  to  land  their  cargoes  in  any  British 
American  colony.  Articles  of  Bntish  West  Indian  and 
North  American  produce  were  allowed  by  this  act  to  be 
imported  into  the  United  States,  only  direct  from  the 
colony  of  which  they  were  wholly  the  produce,  growth, 
or  manufacture.  Thus  establishing  a  non-intercourse  in 
British  vessels  with  all  the  British  American  colonies,  and 
prohibiting  the  introduction  into  the  United  States  of  all 
articles  the  produce  of  those  colonies,  except  that  of  each 
colony  imported  directly  from  itself. 

Such  was  tlie  relative  state  of  the  intercourse  between 
the  United  States  and  the  British  coloriies,  respectively, 
from  September,  1820,  till  the  passing  of  the  act  of  Par- 
liament of  the  24th  of  June,  1822,  and  the  consequent 
proclamation  of  the  President. 

By  the  act  of  the  6th  of  May,  1822,  in  anticipation  of  the 
passage  of  the  British  act  last  referred  to.  Congress  autho- 
rized the  President,  upon  his  being  satisfied  that  the  British 
colonial  ports  were  opened  to  the  vessels  of  the  United 
States,  to  open  their  ports  to  British  vessels  upon  terms  of 
jeciprocal  ."idvantag^.  The  act  of  Parliament  of^  June,  1822, 
repealed  several  existing  acts,  and  opened  cei-tain  of  tJie 
colonial  ports  to  the  admission  of  American  vessels  lidcn 
with  certain  articles  of  American  produce,  upon  specified 
conditions,  and  restricting  the  intercourse  to  the  direct 
trade  between  the  United  States  and  the  colonies.  The 
President,  by  his  proclamation,  issued  immediately  after 
the  receipt  of  the  British  act,  opened  the  ports  of  the 
United  States  to  British  vessels  engaged  in  the  coloiyal 
trade,  subject  to  a  like  restriction,  and  upon  terms  which 
■were  deemed  to  be  of  reciprocal  and  equal  advantage, 
but  retaining^  our  discriminating  duties.  The  retention 
of  the  discriminating  duties  was  made  the  subject  of  com- 
plaint and  discussion  on  tlie  part  of  the  British  Govern- 
ment. The  measure  was  justified  by  ours,  as  being  only 
a  fair  equivalent  for  the  imposition  of  protecting  duties 
on  American  produce  in  all,  and  export  duties  in  some,  of 
the  colonies. 

_  The  King  had  authority,  by  act  of  Parliament,  to  inter- 
dict the  trade  to  all  nations  which  refused  to  allow  privi- 
leges to  British  vessels  engaged  in  the  colonial  trade, 
equal  to  those  granted  to  foreign  vessels  by  the  act  of  the 
24th  of  June,  1822,  and,  also,  to  impose  countervailing 
duties,  but  neither  power  was  then  exercised. 

The  act  of  Congress  of  the  1st  of  March,  1823,  was  the 
next  material  step  in  the  movements  of  the  two  Govern- 
ments. At  the  period  of  its  passage,  the  two  countries 
M-ere  engaged  in  an  extensive  and  vjjuable  trade  between 
the  United  Stales  and  tlic  colonies,  by  virtue  of  the  British 
act  of  Parliament  and  the  President's  proclamation,  our 
discriminating  duties  remaining  unrepealed,  but  continuing 
to  be  a  cause  of  complaint  on  the  part  of  Great  Britain. 

The  influence  which  the  passive  of  this  act  has  ob- 
viously had  upon  the  course  of  afUiirs  in  relation  to  the 
trade  in  question,  together  with  tlie  circumstance  that  the 
closing  of  our  ports  was  the  effect  of  its  terms,  renders  it 
important  that  its  provisions  should  be  distinctly  under- 
stood.    Tlicy  were,  in  substance,  the  following: 

1st.  It  continued  the  suspension  of  the  acts  of  1818  and 
1820,  already  effected  by  the  President's  proclamation. 


and  opened  our  ports  to  a  direct  trade  only  with  such  of 
the  British  colonud  ports  as  had  been  opened  to  us  by  the 
act  of  Parliament  of  June,  1822,  Object,  as  things  then 
stood,  to  the  payment,  by  Britidi  vessels,  of  our  alien  or 
discriminating  duties. 

2dly.  It  put  forth  a  claim,  which  had  been  previoualy 
advanced  by  ua  in  our  negotiations  upon  the  subject,  but 
always  resisted  by  Great  Britain,  viz.  that  no  hi^er  du- 
ties should  be  imposed  upon  the  productions  of  the  United 
States  in  the  British  colonial  ports,  than  upon  those  of 
Great  Britain  herself,  or  her  other  colonies,  and  which 
had  been  levied  fbr  the  protection  of  their  own  produce. 
This  was  done  by  giving  an  authority  to  the  President  to 
suspend  the  payment  of  our  discriminating  duties  by 
British  vessels  coming  from  the  colonies,  upon  being  satis- 
fied that  no  such  duties  were  levied  in  the  colonies  on  our 
produce,  and  by  declaring  that,  until  such  evidence  was 
given,  payment  should  continue  to  be  exacted. 

3dly.  It  restricted  the  trade  to  such  British  resseb  as 
had  come  directly  from  the  colonial  porta,  and  had  not 
toucheil  at  any  other  port  after  they  left  the  colony. 

4thly.  It  declared  that  its  provisions  should  only  be  ra 
force  so  long  as  the  privileges  grftnted  by  tlie  act  of  Par- 
liament of  June,  1822,  were  allowed  to  our  vessels,  and 
that  if,  at  any  time  thereafter,  the  trade,  or  any  part  of  it, 
was  prohibited  to  us  by  Great  Britain,  through  an  act  of 
Parliament  or  order  in  council,  and  that  fact  proclaimed 
by  the  President,  each  and  eveir  of  its  provisions  should 
cease,  and  the  acts  of  1818  and  1820  be  revived  and  in 
full  force. 

The  passage  of  this  act  was  followed  by  the  exercbe 
of  the  authority  given  to  the  King  to  impose  counterva3- 
ing  dutiesi  and  they  were  accordingly  imposed  to  in 
amount  equal  to  ours,  by  an  order  in  council  of  the  21st 
July,  1823»,upon  all  American  vessels  and  their  cargoes 
arriving  in  the  colonial  ports.  Under  these  reciproeal 
impositions,  the  trade  between  the  United  States  and  the 
colonies  was  carried  on  from  that  time,  until  it  was  sup- 
pressed by  both  Governments,  in  the  manner  hereinafter 
stated. 

.  The  negotiation  was  resumed  by  Mr.  Bush  in  Januaiy, 
1824.  In  its  course,,  propositions  for  regulating  the 
trade  were  submitted  by  him,  which  received  the  assent 
of  the  British  plenipotentiaries,  with  the  exception  of 
that  prohibiting  the  imposition  of  protecting  duties  in  the 
colonies,  to  which  their  dissent  was  expressed  in  tlic 
strongest  terms. 

Mr.  Rush's  instructions  precluded  him  from  settling 
the  matter  upon  any  other  terms,  and  the  negotiation 
was  suspended  in  the  month  of  June  following. 

On  tlie  5th  of  July,  1825,  an  act  of  Parliament  was 
passed,  allowing  the  trade  with  the  British  colonies  in 
North  America,  and  the  West  Indies,  to  all  foreign  na- 
tions, upon  conditions  which  will  be  hereafter  referred 
to.  It  limited  the  privileges  thus  granted  to  foreign  res- 
sels,  to  the  ships  of  those  countries,  not  having  colomes, 
which  should  place  the  commerce  and  navigation  of 
Great  Britain,  and  her  possessions  abroad,  upon  the  foot- 
ing of  the  most  favored  nation,  unless  the  King,  by  order 
in  council,  should  in  any  case  deem  it  expedient  to  grant 
the  whole  or  any  of  such  privileges  to  the  ships  of  any 
foreigfn  country,  although  the  required  condition  wtis  no^ 
in  all  respects,  complied  with  by  such  country. 

Mr.  King  was  sent  to  England  in  the  summer  of  1825, 
but  without  instructions  upon  tliis  point.  His  continued 
indisposition  induced  him  to  return  in  the  summer  of 
1826,  and  during  that  period  no  step  was  taken  by  either 
Government. 

In  the  winter  of  1825-'6,  an  attempt  was  made  in 
Congress  to  meet  the  act  of  Parliament  of  July,  1825,  by 
coiresporidcnt  legislation,  but  it  failed;  and  although  the 
trade  might,  and  most  probably  would,  have  been  saved, 
if  the  act  then  introduced  had  become  a  law,  it  is  never- 
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theless  true,  as  has  been  stated,  that  it  would  not  have 
been  a  strict  compliance  with  the  British  act,  if  it  had 
passed. 

In  the  summer  of  1826,  Mr.  Gallatin  was  sent  to  Eng- 
land with  instructions,  which  authorized  him  to  conclude 
an  arrangement  of  the  colonial  question  upon  terms  sub- 
stantially the  same  with  those 'which  were  offered  by  the 
British  plenipotentiaries  to  Mr.  Rush  in  1824;  but  his  au- 
thority was  confined  to  an  adjustment  by  treaty  stipu- 
lation. 

On  the  27th  of  July,  1826,  the  King,  by  order  in  coun- 
cil, founded  upon  the  act  of  Parliament  of  July,  1825, 
declared  that  the  United  States  had  not  complied  with 
the  conditions  of  the  act,  and  therefore  directed  that  the 
trade  and  intercourse  between  the  Uiuted  States  and  the 
{greater  part  of  the  British  colonial  ports  should  cease  from 
and  after  the  first  day  of  December  then  following. 

Mr.  Gjdlatin  arrived  in  England  a  few  days  after  the 
publication  of  tliose  orders  in  council.  The  determi- 
nation of  the  British  Government  to  decline  all  further 
negfotiation  upon  tlie  subject,  was  promptly  and  defini- 
tively announced  to  him.  The  foundation  of  this  deter- 
mination was  avowed  to  consist  principally  in  the  reiterated 
refusals  of  this  Government  to  accept  of  the  only  terms 
to  wliich  Great  Britain  would  agree,  and  a  subsequent 
change  of  the  colonial  policy  of  that  Government,  by 
opening  her  colonial  ports  to  all  foreign  nations  upon  the 
conditions  set  forth  m  their  acts  of  Parliament.  The 
whole  subjfect  was  laid  before  Congj-ess  by  the  Presi- 
dent in  the  winter  of  18C7,  and  an  unsuccessful  attempt 
made  to  obtain  the  pass<ige  of  a  law  requiring  our  ports 
to  be  closed  also.  Congress  having  adjourned  without 
doing  any  thing  in  the  matter,  the  President,  by  his  pro- 
clamation dated  tlie  irth  day  of  March,  1827,  declared 
the  trade  between  tlie  United  States  and  all  the  British 
colonies,  with  which  it  had  been  allowed  by  the  act  of 
Parliament  of  1822,  to  be  prohibited,  and  the  acts  of  Con- 
gress of  1818  and  1820  to  be  renved. 

On  the  16Ui  of  July,  1827,  anotl.er  British  order  in 
council  was  issued,  embracing  the  regulation  of  the  colo- 
nial trade  with  Great  Britain  with  all  nations;  reciting  the 
passage  of  an  act  of  Parliament,  by  which  it  was  declared 
that  one  year  from  the  time  of  passing  the  act  of  July, 
1825,  should  be  the  period  in  which  an  acceptance  of  its 
provisions  by  foreign  nations  should  be  valid;  declaring 
what  nations  had  so  accepted  the  same,  and  closing  their 
ports  against  all  those  that  had  not:  among  the  latter,  the 
United  States  were  included. 

.  The  extent  and  operations  of  our  acto  of  1818  and  1820 
have  been  before  stated.  The  commercial  relations 
between  the  United  States  and  the  British  colonies  have 
been  regulated  by  tlieir  provisions,  and  the  British  order 
in  councd  of  July,  1827,  from  that  perioti  to  the  present 
day.  By  instructions  from  this  department,  of  the  11th 
of  April,  1827,  Mr.  Gallatin  was  authorized  to  announce 
to  the  Government  of  Great  Britain  the  acquiescence  of 
this  in  the  proposition  that  the  colonial  trade  should  be 
regulated  by  law,  and  to_aacertain  the  disposition  of  the 
British  Government  to  open  the  trade  by  separate  acts  of 
legislation.  This  was  distinctly  done  by  Mr.  Gallatin,  in 
his  note  to  Lord  Dudley  of  the  4th  of  June,  1827.  He 
was  further  informed  that  the  President  was  willing  to 
recommend  to  Congress,  at  its  next  session— 

IsL  To  suspertU  tlie  alien  duties  on  British  vessels  and 
cargoes,  and  to  allow  their  entry  into  our  ports  with  the 
same  kind  of  British  colonial  produce  as  may  be  imported 
in  American  vessels — the  vessels  of  both  countries  paying 
equal  charges. 

3dly.  To  abolish  the  restrictions  in  the  act  of  1823  to 
the  direct  intercourse  between  the  United  States  and  the 
British  colonies,  thus  leaving  Great  Britain  in  the  exclu- 
sive possession  of  the  circuitous  trade  between  Great 
Britain  proper  through  her  colomes;  and  he  was  <Urected 
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to  inquire  whether  tlie  passage  of  an  act  of  Congress  to 
that  effect  would  lead  to  tlie  revocation  of  the  order  in 
council  of  July,  1826,  to  the  abolition  of  the  discriminating 
duties  on  American  vessels  in  the  British  colonial  ports, 
and  to  the  enjoyment  by  our  vessels  of  the  advantages 
offered  by  tiie  act  of  the  5th  of  July,  1825.  The  effect 
of  these  concessions,  it  was  pointed  out  to  him,  would  be 
a  wiuver  of  tiie  claim  of  the  United  States,  as  niade  in  the 
act  of  March,  1823,  to  the  admission  into  the  colonial  ports 
of  our  produce  upon  the  payment  of  the  same  duties  as 
similar  produce  from  other  parts  of  the  British  posses- 
sions was  required  to  pay. 

No  answer  was -made  by  the  British  Government  to  Mr. 
Gallatin's  note  of  the  4th  of  June,  1837,  announcing  the 
willingness  of  this  Government  to  arrange  the  trade  by 
separate  legislation;  and  Mr.  Caiming,  on  being  applied 
to  by  Mr.  Gallatin  to  know  whether  he  might  expect  a 
reply,  informed  him  that  such  was  not  the  intention;  that 
they  considered  Uiat  note  as  merely  fiimishing  explana- 
tions; and  he  expressed  his  surprise  that  any  doubt  could 
exist  as  to  the  final  disposition  of  the  British  Government 
upon  that  subject. 

After  Mr.  Canning's  death,  the  wllUngness  of  the 
United  States  to  accept,  through  the  medium  of  separate 
legishition,  the  terms  of  the  act  of  ParliameQt  </f  the  5th 
July,  1825,  was  again  communicated  by  Mr.  Gallatin  to 
the  British  Government,  by  a  note  to  Lord  Dudley  of  the 
17th  August,  1827,  in  which  he  requested  to  be  informed 
whether,  if  Congi'css  complied  wltii  the  recommendations 
which  the  President  was  willing  to  make}  the  United 
States  would  be  admitted  to  the  trade  and  intercourse 
allowed  by  the  act  of  Parliament  of  the  5th  July,  1825. 

Mr.  Huskisson,  in  a  subsequent  conference,  informed 
Mr.  Gallatin  that  Great  Britun  considered  the  colonial  in- 
tercourse as  exclusively  under  her  control,  and  that  what- 
ever terms  might  be  g^ranted  to  foreigners,  would  be  con- 
sidered as  an  indulgence;  that  he  was  not  prepared  to  say 
whether,  in  any  way,  or  if  at  all,  on  what  terms  it  would 
be  opened  to  the' United  States,  in  case  of  their  repealing 
their  restrictive  acts. 

Lord  Dudley,  in  reply  to  Mr.  Gallatin's  letters  of  the 
4th  June  and  I7th  August,  after  reviewing  the  grounds 
urged  by  tiie  United  States  to  justify  themselves  in  omit- 
ting to  accept  the  terms  of  the  act  of  Parliament  of  July, 
18.25,  declined  committing  the  British  Government  as  to 
their  course  in  the  event  of  the  United  States  adopting 
the  measures  proposed,  on  the  following  grounds,  viz. 
1st,  That  much  must  of  necessity  depend  upon  the  detail* 
of  the  act  which  Congress  might  pass;  2dly,  more  on  the 
condition  of  the  country  at  the  time  of  the  passage,  and 
the  views  which  the  British  Government  might  then  h»ve 
of  their  interest  in  the  matter;  and,  3dly,  that  any  stipula- 
tions on  the  subject  would  be  a  virtual  departure  from 
the  ground  uken  by  his  Government  to  regulate  the  trade 
by  law,  and  to  decline  all  further  negotiation  concern- 
ing it 

The  last  information  in  the  possession  of  this  Gorem- 
ment,  in  relation  to  the  views  of  the  present  British  min- 
istry upon  this  subject,  is  derived  from  Mr.  Barbour  in 
January  last  He  states  that,  in  a  communication  held 
with  Lord  Aberdeen,  in  the  presence  of  the  Duke  of  Wel- 
lington, the  former  expressed  his  desire  of  having  the 
colonial  trade  question  judicipusly  adjusted,  and  his  convic- 
tion that  the  interdict  was  injurious  to  the  colonies,  with- 
out a  proportionate  benefit  to  any  other  section  of  the 
empire.  But,  from  subsequent  conversation  with  hislord- 
slup,  and  from  information  derived  from  other  sources, 
Mr.  Barbour  was  induced  to  believe  that  the  British  Go- 
vernment does  not  contemplate  any  relaxation  of  its  colo- 
nial system  in  favor  of  this  country;  that  our  late  tariff, 
together  with  a  strong  conviction  of  their  incapacity  to 
compete  upon  equal  terms  with  our  navigation,  contri- 
butes to  this  dispontion;  and  that  that  Goremment  would 
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willingly  withdraw  the  privileges  of  trading  with  its  colo- 
nies, which  it  has  granted  to  other  nations,  if  that  could 
conveniently  be  done. 

Such  is  the  present  state  of  our  commercial  relations 
with  the  British  colonies;  and  such  the  steps  by  which  we 
have  arrived  at  it. 

In  reviewing  the  events  which  have  preceded,  and  more 
or  leas  contributed  to,  a  result  so  much  to  be  regretted, 
there  will  be  found  three  grounds  upon  which  we  are  most 
assailable :  first,  in  our  too  long  and  too  tenaciously  resist- 
ing  the  right  of  Great  Britain  to  impose  protecting  duties 
in  Tier  colonies;  secondly,  in  not  reheving  her  vessels  from 
the  restriction  of  returning  direct  from  the  United  States 
to  the  colonies,  after  permisMon  had  been  pven  by  Great 
'Britain  to  our  vessels  to  clear  out  from  the  colonies  to  any 
other  than  a  British  port;  and,  thirdly,  in  omitting  to  ac- 
cept the  terms  offered  by  the  act  of  Parliament  of  July, 
1825,  after  the  subject  had  been  brought  before  Congress, 
and  deUberatcly  acted  upon  by  our  Government.  It  is, 
without  doubt,  to  the  combined  operation  of  these  causes 
that  we  are  to  attribute  the  British  interdict.  You  will, 
therefore,  see  tlie  propriety  of  possessing'yourself  fully  of 
all  the  explanatory  and  mitigating  circumstances  connect- 
ed with  them,  that  you  may  be  enabled  to  obviate,  as 
hi  as  practicable,  the  unfavorable  impression  which  they 
have  produced. 

The  trade,  although  not  wholly  suppressed,  is  altogether 
changed  in  its  character.  Instead  of  being  direct,  ac 
tive,  and  profitable  as  it  once  was,  it  is  circuitous,  burden 
some,  and  comparatively  profitless.  The  importation  of 
the  produce  of  the  British  West  India  colonies  into  the 
Vnited  States  may  be  said  to  have  substantially  ceased. 
It  is  wholly  prohibited  in  British  vessels,  and  allowed  only 
direct  from  the  producing  colony.  By  the  orders  in  coun- 
cil, the  admission  of  American  vessels  is  prohibited.  Con- 
sequently, whatever  of  British  West  India  produce  is 
brought  into  this  country  (with  the  exception  of  what  has 
been  recently  allowed  to  be  imported  from  the  Bahama 
islands,  and  the  island  of  Anguilla)  must  either  be  brought 
by  the  vessels  of  other  nations,  which  are  permitted,  un- 
der the  act  of  Parliament  of  July,  1825,  to  clear  from  the 
colonies  for  any  other  ports,  except  in  Great  Britain  and 
her  posseanons,  or  it  must  be  imported  as  the  growth  or 
produce  of  other  colonies,  to  whien  the  vesselsof  the  Unit- 
ed States  are  admitted,  and  thus  introduced  in  evasion  of 
our  law. 

The  export  trade  has  been  more  considerable,  though 
greatly  and  injuriouriy  reduced.  The  decrees  of  nature, 
by  which  the  British  West  Indies  are  made  dependent  on 
the  United  States  for  a  great  portion  of  their  necessary 
supplies,  though  erropeously  resisted,  have  not  been  aho- 

Estber  frustrated  by  the  retaliatory  and  improvident  leg^ 
tion  of  the  two  countries.  Large  quantities  of  American 
productions  stiU  find  their  way  to  the  colonies.  The  un- 
certainty as  to  how  much  of  our  produce  is  used  in  the 
Sorts  to  which  the  ezportations  are  nominally  made,  ren- 
ersit  impossible  to  speak  with  accuracy  as  to  the  amount 
actually  consumed  in  the  British  West  India  colonies  since 
tfie  pwts  were  closed.  In  the  opinion  of  intelligent  mer- 
chants, H  is  about  half  as  much  as  immediately  before  the 
interdict.  It  is  carried  in  American  vessels  to  the  islands 
of  St.  Thomas  and  St.  Bartholomew  on  the  one  hand,  and 
to  Uie  open  ports  in  the  British  North  American  posses- 
mons  on  the  other.  From  those  ports,  it  finds  its  way  to 
the  British  West  India  colonies,  under  diiferent  regulations, 
in  British  vessels.  This  trade  is  burdened  with  double 
freight  and  insurance,  the  charges  of  landing  and  reship- 
ping,  and  also  commissions  and  duties  in  the  neutral  ports, 
for  that  portion  which  goes  by  the  way  of  St  Thomas  and 
-St.  Barujolomew.  The  extra  expenses  thus  produced 
have  been  estimated  at  fifty  per  centum  on  the  first  cost 
of  lumber,  and  at  from  fifteen  to  twenty  per  centum  on 
provisions.    A  great  reduction  of  the  quantity  of  our  ex- 


ports, and  the  entire  exclusion  from  the  tnule  of  many  tr- 
tides  of  a  perishable  nature,  which  cannot  now  be  sent  in 
consequence  of  the  increased  length  of  the  voyage,  with 
its  unfavorable  eflTects  upon  our  navigation,  are  the  chief 
injuries  which  result  to  our  citizens  from  this  state  orthinn. 
It  oppresses  the  West  India  planter,  by  unavoidably  in- 
creasing the  prices  of  such  articles  of  American  produce 
as  he  still  finds  it  his  interest  to  purchase,  notwithstanding 
the  disadvantages  imposed  upon  their  introduction.  It  is, 
moreover,  understood,  that  the  indirect  trade  is  carried  on 
on  British  account,  and  that,  therefore,  the  principal  p«rt 
of  the  extra  expenses  to  which  it  is  subjected  comes  ulti- 
mately out  of  their  pockets. 

It  is  the  anxious  wish  of  the  President  to  put  an  end  to 
a  state  of  things  so  injurious  to  all  parties.  He  is  willing 
to  regulate  the  trade  in  question  upon  terms  of  reciproctl 
advantage,  and  to  adopt  for  that  purpose  those  vliich 
Great  Britain  has  herself  elected,  and  which  are  prescrib- 
ed by  the  act  of  Parliament  of  5th  July,  1825,  as  it  is  un- 
derstoo<l  by  us.  You  are  directed  to  make  a  full  andfiink 
exposition  of  the  views  and  wishes  of  the  President  in  tbit 
reject,  at  as  early  a  period,  and  in  such  manner,  as  yott 
may  judge  best  ouculated  to  accomplish  them,  and  to  put 
it  in  his  power  to  communicate  the  result  of  this  overture 
to  Congress  at  the  opening  of  the  next  sesnon.  He  is  ad. 
monished  by  the  past  of  the  inutility  of  protracted  discus- 
sions upon  a  subject  which  has  been  over  and  over  again 
debated.  He  does  not,  therefore,  wish  to  occupy  you,  or 
harass  the  British  cabinet  b^  their  repetition.  You  areau- 
thorizcd  to  say  to  the  British  Government,  on  the  part  of 
the  United  States,  that  they  will  open  their  ports  to  Bri- 
tish vessels  coming  from  the  British  colonies,  laden  with 
such  colonial  productions  as  can  be  imported  in  Amen- 
can  vessels,  and  upon  terms  in  all  respects  equally  favoi*. 
ble;  and  that  they  will  also  abolish  the  restriction  contun- 
ed  in  our  act  of  1823,  confining  the  trade  to  a  direct  in- 
tercourse, upon  condition  that  Great  Britain  will  aJow 
American  vessels  the  privileges  of  trade  and  intercourse 
which  were  offered  by  the  act  of  the  5th  of  July,  1825. 

Tlic  President  indulges  a  confident  expectation  that  the 
British  Government  will  assent  to  an  adjustment  iipon  these 
terms.  He  is  compelled  to  think  so,  from  a  eonriction  thitf 
such  an  arrangement  would  promote  the  true  interests  of 
both  parties — a  result  which  he  is  confident  is  as  Inuchd^ 
sired  by  Great  Britain  as  it  can  be  by  himself,  because  she 
has  heretofore  given  her  deliberate  assent  to  tliese  terrns; 
(and  he  finds  nothing  in  the  condition  of  the  questioa 
which  renders  them  less  proper  now  than  they  were  then;) 
and,  finally,  because  he  is  unwnlling  to  believe  that  Grest 
Britain  would  make  so  invidious  a  custinction  as  to  exclude 
us  from  a  trade  which  she  allows  to  the  rest  of  the  com- 
mercial world.  The  United  States  do  not  controvert  her 
right  to  monopolize  the  trade  with  her  colonies;  andif  th* 
same  interdict  which  excludes  them  from  her  colonial 
ports  was  extended  to  others,  they  would  not  complain. 
But  the  British  Government  cannot  be  insensible  to  the 
tendency  which  a  discrimination  of  the  character  rtferrea 
to  must  unavoidably  have,  to  alienate  those  liberal  ana 
friendly  feelings  now  entertained  towards  her  by  our  peo- 
ple, and  whieh  it  should  be  the  pleasure,  as  it  is  the  duty, 
of  both  Governments  to  cherish  and  perpetuate. 

If  the  omission  of  this  Government  to  accept  of  the 
terms  proposed,  when  heretofore  offered,  be  urged  as  as 
objection  to  their  adoption  now,  it  will  be  your  duty  to 
make  the  British  Govcniment  sensible  of  the  mjustice  ana 
inexpediency  of  such  a  course. 

The  opportunities  which  you  have  derived  from  a  p«r- 
ticipation  in  our  public  councils,  as  well  as  other  swrces 
of  information,  will  enable  you  to  speak  with  conliaenw 
(as  far  as  you  may  deem  it  proper  and  useful  so  to  do)  oi 
the  respective  parts  taken  hy  those  to  whom  the  sdmini*- 
tration  of  this  Government  is  now  committed,  in  "'^'j?* 
to  the  course  heretofore  pursued  upon  the  subject  of  the 
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colonial  trade.  Their  views  upon  that  point  have  been 
submitted  to  the  people  of  the  United  States;  and  the 
counsels  by  which  your  conduct  is  now  directed  are  the 
result  of  the  judpnent  expressed  by  the  only  earthly  tri- 
bunal to  which  the  late  adniinistration  was  amenable  for 
its  acts.  It  should  be  sufficient  that  the  clainos  set  up  by 
them,  and  which  caused  the  interruption  of  the  trade  in 
question,  have  been  explicitly  abandoned  by  those  wlio 
first  asserted  them,  and  are  not  revived  by  their  succes- 
sors. If  Great.  Britain  deems  it  adverse  to  her  interests 
to  allow  us  to  participate  in  the  trade  with  her  colonies, 
and  finds  nothing  in  ihe  extension  of  it  to  others  to  induce 
her  U)  <«pply  the  same  rule  to  us,  she  will,  we  hope,  be 
sensible  of  the  propriety  of  placing  her  refusal  on  those 
grounds.  To  set  up  the  acts  of  the  late  administration  as 
the  cause  of  forfeiture  of  privileg^es  which  would  other- 
wise be  extended  to  the  people  of  the  United  States, 
would,  under  existing  circumstances,  be  unjust  in  itself, 
and  could  not  fail  to  excite  their  deepest  sensibility.  The 
tone  of  feeling  which  a  course  so  unwise  and  untenable  is 
calculated  to  produce,  would  doubtless  be  greatly  aggra- 
vated by  the  consciousness  that  Great  Britain  has,  by  onler 
in  council,  opened  her  colonial  ports  to  Russja  and  France, 
notwithstanding  a  similar  omission  on  their  part  to  accept 
the  terms  offered  by  the  act  of  July,  1825. 

You  cannot  press  tliis  view  of  the  subject  too  earnestly 
upon  the  consideration  of  the  British  ministry.  It  has 
bearings  and  relations  that  reacli  beyond  tlic  immediate 
question  under  discussion. 

Should  the  amount  of  our  protecting  duties  upon  the 
productions  of  her  colonics,  or  upon  the  manufactures  of 
the  mother  country,  be  referred  to,  in  connexion  with 
this  matter,  you  will  be  at  no  loss  for  the  reply.  The  du- 
ties upon  our  agricultural  productions,  when  imported 
into  Great  Britain,  are,  beyond  comparison,  greater  than 
those  imposed  by  the  United  States  on  the  productions 
or  manufiictures  of  Great  Britain  or  her  colonies;  and  the 
denial  of  her  right  to  impose  duties  on  articles  the  pro- 
duction of  the  United  States,  when  imported  into  the  co- 
lonies, in  order  to  protect  those  of  tne  colonies  them- 
selves, or  of  the  mother  country,  was  a  leading  and 
avowed  motive  for  the  stand  taken  by  Great  Britain 
in  relation  to  the  colonial  trade.  This  is  a  subject 
on  which  each  nation  mtist  judge  for  itself.  It  is  one 
upon  which,  it  is  well  known,  there  exists  great  di- 
versity of  opinion  among  our  own  citizens,  but  in  respect 
to  which  no  stipulations  can  be  made  with  a  foreign 
Power,  at  least  without  reciprocal  engagements  on  the 
part  of  such  Power — engagements,  into  which  there  is  no 
reason  to  believe  that  the  Government  of  Great  Britain 
would  at  this  time  enter.  If,  by  the  imposition  of  those 
duties,  the  United  States  can  secure  tiie  production  of 
the  same  articles  at  home,  it  is  their  right  and  their  duty 
to  persevere.  If  not,  the  principal  burden  falls  upon 
their  own  citizens,  and  consequently  furnishes  no  cause 
of  complaint  on  the  part  of  others. 

If  the  encouragement,  by  Great  Britain,  of  her  North 
American  possesions  in  the  growth  and  production  of 
similar  articles  to  those  with  Moiich  we  supply  her  West 
India  colonies,  is  the  motive,  the  objection  is  no  less  ob- 
vious. To  that  end,  the  parent  Government  now  exer- 
cises, widiout  complaint  or  objection  on  our  part,  the 
common  right  of  imposing  higher  duties  on  articles  which 
are  not,  than  on  tiiose  which  arc,  the  growth  or  produce  of 
their  Nortli  American  possessions;  and,  in  domg  so,  she 
exercises  to  the  full  the  right  conceded  to  all  nations,  of 
encouraging  home  productions  by  tlie  imposition  of  pro- 
tecting duties.  The  exclusion  of  one  nation  from  the 
privilege  of  bringing  into  the  porta  of  another  articles 
'  that  come  in  competition  with  home  productions,  whilst 
their  introduction  is  conceded  to  the  rest  of  the  world,  is 
a  me.isure  which  cannot  find  its  justification  in  any  prin- 
ciples applicable  to  the  protective  system.     If,  however. 


the  Preudent  should  be  disi4>pointed  in  his  expectatiooi, 
founded  on  these  and  other  corresponding  views  of  the  sub- 
ject, he  wishes  you  to  ask  (arequest  which  he  is  confident 
will  be  readily  granted)  that  you  may  be  favored  with  an 
enrly  and  definitive  answe;  to  the  propositions  you  are  au- 
thorized to  submit.  He  makes  this  appeal  to  the  candor  of 
the  British  (Jovernment,  that  he  may  be  enabled  (in  the 
event  alluded  to)  to  lay  before  Congress,  .^t  the  com- 
mencement of  the  next  sesaon,  the  result  of  this  over- 
ture, to  the  end  that  that  portion  of  the  capital  and  enter* 
prise  of  our  country,  which  is  now  waiting  the  decision 
of  the  question,  may  seek  other  channels  of  employment. 

Should  your  advances  be  met  in  the  spirit  in  which  they 
are  ofiTered,  it  will  become  important  to  con^der  of  the 
form  in  which  the  proposedadjustmentoughttobemade. 

This  Government  has  heretofore  strenuously  contend- 
ed for  an  arrangement  by  treaty,  and  that  of  Great  Bri- 
tain has  as  strenuously  opposed  any  other  mode  than  that 
of  separate  legislation.  The  President  is  willing  to  adopt 
either  mode.  If  the  views  of  the  British  Government  are 
now  different  in  that  respect,  and  an  arrangement  by  trea- 
ty be  acceptable,  you  are  authorized  to  conclude  it  upon 
the  principles  of  these  instructions.  In  that  event,  the 
President  relies  upon  your  known  discretion  and  intelli- 
gence, that  the  articles  to  which  you  agree  shall  be  in 
such  form  as  will  carry  into  fiill  and  fair  effect  the  views 
of  this  Government  as  now  expressed. 

If  (which  is  most  probable)  a  resort  to  mutual  legisla- 
tion is  preferred,  the  consideration  of  the  mode  best  cal- 
culated for  the  satisfaction  of  both  parties  will  occupy 
your  attention. 

That  may  be  effected  in  one  oftwo  ways, viz.  either  by  an 
order  in  council,  opening  the  British  ports  to  American  ves- 
sels aAer  a  certain  day,  in  tlie  event  of  the  United  States 
having  before  that  time  complied  with  the  conditions  of 
the  act  of  Parliament  of  the  5th  of  July,  1825,  by  open- 
ing our  ports  to  the  admission  of  British  vessels,  ana  al- 
lowing their  entry  with  the  same  kind  of  British  or  colo- 
nial produce  as  may  be  imported  in  American  vessels,  the 
vessels  of  both  countries  paying  the  same  charges;  by  sus- 
pending the  alien  duties  on  British  vessels  and  cargoes, 
and  by  abolishing  the  restrictions  in  our  act  of  1823  to 
the  direct  intercourse  between  the  United  States  and  the 
British  colonies — thus  leaving  Great  Britain  in  possession 
of  the  circuitous  trade  between  Great  Britain  proper  and 
the  United  States,  through  the  Britislt  colonies.  Or,  the 
President  will  recommend  the  same  measures  to  Con' 
gress  at  their  next  session,  on  being  assured  by  the  Bri- 
tish Government  that  the  passage  of  an  act  of  Congress  to 
that  effect  will  lead  to  the  revocation  of  the  Britiw  order 
in  council  of  July,  1827,  to  the  abolition  or  suspension  of 
all  discriminating  duties  on  American  vessels  in  me  British 
colonial  ports,  and  to  the  enjoyment  by  us  of  the  advan- 
tages of  the  last  mentioned  act  of  Parliament. 

You  are  authorized  to  agree  to  either  mode,  but  the 
former  is,  for  many  reasons,  to  be  preferred.  In  all  th«t 
is  said  upon  Ute  subject,  it  must  be  borne  in  mind  that  the 
President,  whatever  may  be  his  wishes,  or  the  course  he 
might  otiierwise  adopt,  has  no  authority  to  piove  in  the 
matter  without  the  aid  of  Congress.  The  only  laws  re- 
lating to  this  subject,  now  in  force,  are  the  acts  of  1818 
and  1830,  by  virtue  of  which  our  ports  are  closed  againat 
the  admission  of  British  vessels  engaged  in  the  colonial 
trade.  They  do  not  confer  a  dispensng  power  on  the 
President,  and  he  has  no  such  authority  derived  from  any 
other  source. 

Some  explanatory  act,  or  a  stipulation  having  a  pro- 
spective view  to  such  provision  as  Congress  may  make, 
will  certainly  be  necessary  to  enable  the  United  States  to 
avail  themselves  of  the  privileges  offered  by  the  act  of 
Parliament  of  1825.  By  that  act  we  are  required,  as  a 
condition  to  the  enjoyment  of  its  advantages,  to  place  the 
commerce  and  navigation  of  Great  Britain  and  lier  pos- 


Digitized  by 


Google 


clxxii 


APPENDIX— To  GaU»  8^  Seaton's  Register. 


21st  Coirs.  3d  Sesi.] 


Trade  vaith  Briluh  Colonies. 


sessions  abroad  upon  the  footanp  of  the  most  favored  na- 
tion. If  it  is  meant  by  the  condition  that  the  commerce 
and  navigation  of  Great  Britain,  and  of  her  possessions 
abroad,  shall  be  gratuitously  and  generally  placed  on  the 
same  footing  with  those  of  the  most  fcvored  nation,  by 
{^anting  to  them  privilegfes  which  are  allowed  by  us  to 
other  nations  for  equivalents  received,  it  would  be  wholly 
inadmissible. 

By  the  laws  of  both  countries,  the'  vessels  of  each  are 
prohibited  fk>m  importing  into  the  ports  of  the  other 
any  other  productions  than  those  of  the  country  to  which 
such  vesseb  respectively  belong.  By  the  laws  of  the 
United  States,  this  restriction  is  applied  only  to  those 
dountries  which  apply  a  similar  interdict  to  our  commerce. 
Almost  all  ether  countries  have  excluded  it  from  their 
navigation  codes:  such  nations,  therefore,  enjoy  the  pri- 
vilegfe  of  importing  from  any  country  upon  p^ng  our 
alien  duties — a  privilege  which  we  cannot  extend  to  Great 
Britain,  because  her  laws  deny  it  to  us. 

Our  discriminating  duties,  also,  have,  in  consequence 
of  arrangements  by  treaty,  been  abolished  as  to  certain 
nations,  and  their  vessels  and  cargoes  admitted  on  equal 
terms  with  those  of  the  United  States.  We  have,  more- 
over, treaties  with  Central-America  and  Denmark,  by 
which  it  is  stipulated  that  whatever  can  be  imported  to,  or 
exported  from,  either  country,  from  or  to  any  foreign 
place,  in  its  own  vessels,  may  be  so  imported  or  exported 
m  the  vessels  of  the  other  country,  on  the  payment  of  the 
same  duties.  Should  the  terms  '"  most  favored  nation" 
be  understood  by  Great  Britain  in  the  sense  I  have  refer- 
red to,  she  would  entitle  herself,  in  case  of  a  literal  com- 
pliance on  our  part  with  the  terms  of  the  act  of  1825,  to 
all  those  pririleges  for  her  European  navigation  and  com- 
merce, without  reciprocating  them  to  the  United  States — 
a  privilege  she  would,  it  is  hoped,  be  too  just  to  desire, 
and  which,  certainly,  tlie  United  States  could  not  for  a 
moment  think  of  granting.  The  force  of  these  objec- 
tions, and  the  necessity  of  preliminary  explanations  upon 
this  head  proceeding  from  the  British  Government,  was 
•virtually  admitted  by  Lord  Dudley,  in  his  reply  to  Mr. 
Gallatin's  notes  of  the  4th  of  June  and  17th  of  July,  1826; 
but  he  considered  them  as  answered  by  the  statement  of 
,Mr.  Gallatin,  that  the  President  was  willing  to  recommend 
certain  specific  measures  to  Congress,  as  a  fulfilment  of 
the  conditions  of  the  act  of  1825,  and  the  President  would 
have  adopted  them  himself  if  he  had  been  clothed  vrith 
authority  to  that  effect. 

The  simple  and  sufficient  reply  totliis  view  of  the  mat- 
ter is,  that  those  measures  were  proposed  by  the  United 
States,  not  as  a  strict  compliance  with  the  conditions  re- 
quired, but  IS  all  that  they  could  offer,  and  with  an  ac- 
companying declaration  that  they  fell  short  of  what  the 
act  of  1825  required,  and  would  still  leave  our  commerce 
with  the  colonies  dependent  upon  the  future  dispensation 
of  the  British  Government.  The  validity  of  this  opinion 
Lord  Dudley  did  not  attempt  to  controvert. 

If  it  is  then  true  that  either  further  preliminary  legis- 
lative acts,  or  a  prospective  stipnlation  on  the  part  of 
Great  Britain,  be  necessary,  a  previous  order  in  council 
should  be  preferred:  First.  Because  it  would  obviate  the 
two  principal  objections  stated  by  Lord  Dudley  to  her 
binding  herself  for  the  future.     Those  objections  were, 

that  the  future  course  of  Great  Briton  must,  necessarily,  ceiving  before  this  time  a  decisive  answer  from  his  Ms- 
in  part,  depend  upon  the  detiuls  of  such  act  as  Congress  iesty's  Government  to  the  propositions  which  1  had  the 
might  pass;  and  that  the  very  fact  of  making  such  a  stipu- ;  honor  to  make  some  time  since  for  an  arrangement  of  the 
lation  would  be  a  departure  from  a  ground  which  their  trade  between  the  United  States  and  the  British  Americsn 
Government  had  Uk  en  upon  full  del.beration,  that  they  colonies;  but,  while  I  regret  the  delay  that  has  taken 
would  not  suffer  themselves  to  be  drawn  into  any  nego-  place,  I  am  aware  that  it  has  hitherto  been  unaToidable- 
tiation  upon  the  subject  of  the  colonial  trade,  but  claimed  In  the  hope,  however,  that,  afler  the  various  converss- 
for  themselves  the  right  to  regulate  it  by  their  own  sepa-  tions  which  I  have  had  the  honor  to  hold  with  his  Majet 
rate  and  independent  legislative  acts.  The  mode  pro-  ty»s  ministers  in  the  course  of  this  negotiation,  they  nu)' 
posed  would  manifestly  obviate  the  first  objection,  and  be  prepared  definitively  to  dispose  of  the  subject,  1  beg 
avoid  the  other.     Secondly.  Because  such  an  act  on  the  leave  to  make  your  lordship  the  present  commuracation. 


part  of  Great  Britain,  af^r  the  past  transactions  of  the 
two  Governments  on  this  subject,  could  not  fail  to  remort 
all  asperities  from  the  minds  of  our  people,  and  contri- 
bute more  than  an  adjustment  in  any  other  form  to  pro- 
duce that  spirit  of  mutual  kindness  between  the  two 
countries  which  it  is  the  interest  of  both  to  cherish,  »ai 
which  the  President  is  earnestly  solicitous  to  maintuit. 

Assuming  that  the  step  can  be  taken  by  Great  Britiin 
(as  it  assuredly  can)  without  disparagement,  the  conside- 
ration stated  woiild,  it  is  believed,  have  a  persuasive  in- 
fluence on  her  conduct.  In  issuing  such  an  order  in 
council,  the  British  Government  would  only  be  utinr 
upon  the  same  policy  which  it  has  in  part  already  pursued 
in  relation  to  the  Bahama  islands  and  the  island  of  An- 
guiUa.  Great  Britain  revoked  hlv  order  in  coundl  of 
July,  1827,  as  to  those  islands,  because  it  was  required 
by  a  due  regard  to  her  interests.  That  being  ascertained, 
no  consideration  of  form  or  matter  of  feeling  wasallowed 
to  interfere.  What  good  reason  can  he  assigned  why 
the  same  should  not  be  done  for  the  maintenancie  of 
greater  interests,  and  under  more  eligible  circumstarcM? 
Should  that  mode,  however,  be  declined,  it  is  hoped  tbat 
the  only  remaining  one  will  be  adopted  without  hentatioa. 
•  •  •  •  •  •  *•• 

I  will  add  nothing  as  to  the  impropriety  of  sufferinj 
any  feelings  that  find  their  origin  in  the  past  pretensioiB 
of  this  Government  to  have  an  adverse  influence  upon 
the  present  conduct  of  Great  Britain.  Without  sucli  tn 
assurance  on  her  part,  your  mission,  so  far  as  relates  to 
the  colonial  trade,  mtist  be  wholly  inoperative.  If  this 
result  is  produced  by  a  real  change  of  opinion  on  the  put 
of  the  British  ministry  with  respect  to  the  reciprocal  id- 
vantages  of  the  trade,  and  a  detemnination  to  exclude  the 
United  States  from  it,  in  order  to  promote  her  own  inte- 
rests, and  that  is  frankly  and  promptly  avowed,  tiie  whde 
matter  will  be  at  least  intelligibly  concluded.  If,  however, 
they  are  not  prepared  to  take  this  ground,  but  mffer 
themselves  to  desire  that  the  United  States  should,  in  ei- 
piation  of  supposed  past  encroachments,  be  driven  to  the 
necessity  of  retracing  their  legislative  steps,  without 
knowledge  of  its  effect,  and  wholly  dependent  upon  the 
indulgence  of  Great  Britain,  they  cannot  be  insensible  of 
the  extreme  improbability  that  any  further  measure  »t11 
be  taken  by  Congress,  before  whom  (in  the  event  alluded 
to)  it  would  probably  be  the  pleasure  of  the  Presdent 
to  lay  the  whole  matter. 

Exirtui  of  a  leller,  dated  Sih  Jugtut,  1829,  frvm.  Mr.  Fan 
Bttren  to  Mr.  McLane,  then  at  New  York. 
I  forgot  to  speak  to  you  upon  the  subject  of  the  pro- 
bable impression  that  will  be  made  upon  the  British  minis- 
try by  the  rumors  and  speculations  that  have  appeared 
here  in  regard  to  the  character  of  your  instructions,  and 
to  suggest  the  importance  of  putting  them  informally, 
but  fully  and  early,  in  possession  of  your  views  upon  that 
point. 

Mr.  MeLane  to  the  Earl  of  .Aberdeen. 

9,  CbaKDOS    StRIXT,    CAVKKniSH    SUVABI, 

December  12,  1829. 
Mt  Lobi):  I  had  flattered  myself  with  the  hope  ofre- 

.•■. U-r ^U!.    »T J       f  •  c I.:.  u<. 
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In  entering  upon  the  negotiation,  I  separated  this  from 
the  other  objects  of  my  mission,  and  presented  it  singly 
before  his  Majesty's  ministers,  that  it  might  receive  their 
early  conaderation  and  prompt  decision,  and  that  I  might 
thereby  the  better  promote  the  views  and  wishes  of  my 
Government.  I  early  informed  your  lordship  of  the 
anxious  desire  of  the  President  of  the  United  States  that 
the  question  may  be  put  immediately  and  entirely  at  rest. 
In  this  he  is  influenced  not  merely  by  a  wish  to  liberate 
and  give  activity  to  such  portion  of  the  capital  of  his  fel- 
loWKatizens  as  may  be  awaiting  the  decision  of  this  ques- 
tion, but  also  by  the  higher  motive  of  speedily  terminating 
a  state  of  things  daily  becoming  more  prejudicial  to  the 
friendly  relations  of  the  two  countries. 

Disclaiming,  on  the  part  of  the  United  States,  in  reply 
to  certain  observations  of  your  lordship,  all  hostUih'  to 
this  country  in  their  system  of  protecting  duties,  and  dis- 
connecting that  system  from  any  arrangement  of  this  par- 
ticular question,  I  endeavored  to  lay  this  subject  before 
his  Majesty's  ministers  divested  of  all  considerations  but 
such  as  peculiarly  relate  to  this  branch  of  the  commerce 
between  the  two  nations. 

Conceiving  that  experience  had  already  proved  the  ex- 
isting colonial  regfidations  to  be  injurious  to  the  interests 
of  both  countries,  the  President  was  induced  to  hope  that 
true  policy  alone  would  dispose  his  Majesty's  Govern- 
ment to  change  them.  He  could  perceive  no  good  reason 
why  Great  Britain  slioitld  now  refuse  her  assent  to  the 
terms  of  arrangement  which  she  herself  had  heretofore 
voluntarily  proposed;  and,  as  the  order  in  council  of  July, 
1826,  did  not  embrace  Russia  and  Sweden,  though  both 
were  witllin  the  scope  of  the  act  of  1825,  and  as  it  had 
been  subsequently  rescinded  as  to  Spain  without  equiva- 
lent, he  was  unwilling  to  suppose  that  any  unfriendly  mo- 
tive could  induce  a  peculiar  and  permanent  exclusion  of 
the  United  States  from  participation  iu  a  trade  thus  con- 
ceded to  the  rest  of  the  world. 
»  In  fact  it  appeared  that  a  material  alteration  had  taken 
place  in  the  colonial  system,  and  in  the  relations  between 
the  two  coimtries,  produced  by  the  recent  relaxation  of 
the  order  in  council  in  favor  of  Spain,  which  left  the 
United  Stales  the  sole  excluded  power,  and  by  the  inju- 
rious oj>eration  of  the  existing  regulations  upon  the 
interests  of  Great  Britain.  It  was.  not  unreasonable, 
therefore,  to  suppose  that  the  negotiation  might  be  ad- 
vantageously resumed;  that  the  British  Government  might 
be  induced  to  rescind  entirely  their  order  in  council  of 
1826,  and  that  a  satis&ctoiy  arrangement  might  imme- 
diately be  made  by  the  reciprocal  acts  of  both  Govern- 
ments. 

In  the  course  of  my  negotiation,  however,  I  have  met 
with  diiBculties  much  greater  than  bad  been  anticipated. 
There  were  objections  opposed  to  any  arrangement. 
Among  these  were  the  measures  of  the  United  States  re- 
stricting the  British  colonial  commerce  subsequently  to 
their  failure  to  accept  tlie  terms  offered  by  the  act  of  Par- 
liament of  1825,  and  the  claims  to  protection  urged  by 
those  interests  which  are  supposed  to  have  grown  up  in 
fitith  of  the  act  of  1825,  and  die  order  in  council  of  1826. 
Indeed,  I  distinctly  understood  that  these  were  insupera- 
ble obstacles  to  any  relaxation  hi  the  colonial  system  of 
Great  Britain,  unless  some  previous  change  should  be 
made  in  the  legislation  of  the  United  States. 

With  this  understanding,  though  1  by  no  means  admit- 
ted the  force  of  these  objections,  I  deemed  rt  expedient, 
in  this  state  of  the  negotiation,  to  make  the  following  pro- 
position: That  the  Government  of  the  United  States 
should  now  comply  with  the  conditions  of  the  act  of  Par- 
liament of  July  5,  1825,  by  an  express  law  opening  their 
ports  for  the  admission  of  Britisli  vessels,  anct  by  allowing 
their  entry  with  the  same  kind  of  British  colonial  produce 
as  may  be  imported  in  American  vessels,  the  vessels  of 
both  countries  paying  the  same  charges;  suspending  the 


alien  duties  on  British  vessels  and  cargoes,  and  abolishing 
the  restrictions  in  the  act  of  Congress  of  1823  to  the  di- 
rect intercourse  between  the  United  States  and  the  British 
colonies;  and  that  such  a  law  should  be  immediately  fol- 
lowed by  a  revocation  of  the  British  order  in  council  of 
the  27th  July,  1826,  the  abolition  or  suspension  of  all 
discriminating  duties  on  American  vessels  in  the  British 
colonial  ports,  and  the  enjoyment,  by  the  United  States, 
of  the  advantages  of  tiie  act  of  Pariiament  of  the  5th  of 
July,  1825. 

By  this  offer  on  the  part  of  my  Government,  I  hoped  to 
remove  even  the  pretence  of  complaint  against  its  mea- 
sures; and  I  trusted  that,  in  thus  throwing  open,  by  its 
own  act,  to  all  of  his  Majesty's  subjects,  a  trade  at  present 
enjoyed  by  but  a  few,  it  would  effectually  silence  those 
partial  interests  which,  springing  out  of  a  system  of  re- 
striction, and  depending  as  much  upon  the  countervailing 
laws  of  the  United  States  as  upon  the  regulations  of  their 
own  Government,  subsist  entirely  upon  the  misfortunes  of 
the  British  West  India  planters,  and  the  embarrassments 
of  the  general  commercial  capital  and  enterprise  of  both 
nations. 

In  repeating  the  proposition,  as  I  now  have  the  honor 
to  do,  and  in  renewing  my  solicitation  that  it  may  be  taken 
into  early  and  candid  consideration,  and  produce  a  prompt' 
and  favorable  reply,  I  refrain  from  leading  to  further  dis- 
cussion and  delay  by  a  more  detailed  reference  to  the  va- 
rious suggestions  by  which,  in  tiie  course  of  the  negotia- 
tion, I  have  had  tiie  honor  to  recommend  it. 

Entertaining,  however,  the  conviction  I  have  heretofore 
expressed,  of  the  wasting  effects  of  the  present  regula- 
tions upon  the  substantial  interest  of  the  two  countries,  I 
cannot  close  this  letter  without  again  remarking  that  delay 
can  only  tend  to  increase  the  difficulties  on  boUi  sides  to 
any  future  adjustment,  and  that  it  will  be  difBcult  for  the 
United  States  to  reconcile  the  marked  and  invidious  rela- 
tion in  which  they  are  now  placed  with  their  idea  of  jus- 
tice, or  with  the  amicable  professions  of  this  Government. 
That  relation  involves  consequences  reaching  far  beyond 
the  immediate  subject  in  discussion,  and  of  infinitely 
greater  importance  to  the  future  intercourse  of  both  coun- 
tries than  any  value  which  the  trade  affected  by  these  re- 
gulations may  be  supposed  to  possess. 

It  is  this  view  of  the  subject  which  unites  the  sympathy 
of  all  interests  in  the  United  States  with  their  commercial 
enterprise,  which  touches  the  pride  and  sensibility  of 
every  class  of  their  population,  and  which,  I  trust,  will 
make  its  due  appeal  to  the  candor  and  liberality  of  his 
Majesty's  Government. 

I  pray  your  lordship  to  itc<^cpt  the  assurance  of  the  high 
consideration  with  which  I  have  the  honor  to  be  your 
lordship's  most  obedient  and  very  humble  servant, 

LOUIS  McLANE. 

To  the  Right  Honorable  the 

Earl  of  Abebdiih,  &c. 


7he  Earl  of  Jlherdeen  to  Mr.  MeLane. 

FoBEioK  OrriCK,  December  14,  1829. 

Sia:  I  have  had  the  honor  to  receive  your  letter  of  the 
12th  instant,  formally  recording  the  desire  entertained  by 
the  Government  of  the  United  States  (and  previously  de- 
cLired  by  you  in  verbal  conferences)  for  tiie  removal  of 
the  existing  restrictions  on  the  intercourse  between  the 
Britisli  West  India  colonies  and  the  United  States,  with  the 
view  of  placing  the  commerce  of  the  two  countries  on  a 
footing  more  consonant  with  the  substantial  interests  of 
both  nations,  and  with  the  amicable  relations  which  happi- 
ly subsist  between  tiiem. 

I  shall  lose  no  time  in  bringing  the  propositions  contain- 
ed in  your  letter  under  the  consideration  of  his  Majesty's 
Government. 

Whatever  may  be  the  result  of  their  deliberations  on 
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this  question,  of  which  you  are  already  apprised  of  some 
of  the  difficulties,  you  may  be  assured  that  his  Majesty's 
Govemmeht  will  enter  into  the  consideration  of  it  with  the 
most  friendly  feelings  towards  tlie  Government  of  the 
United  SUtes. 

I  have  the  honor  to  be,  with  higfli  consideration;  sir, 
your  most  obedient,  humble  servant, 

ABERDEEN. 

Loois  McLaki,  Esq.  &c. 

Mr.  Van  Buren  to  Mr.  MeLane. 

DlFABTKXHT    OF    StATE, 

WaMngton,  December  26,  1829. 

Your  despatch  No.  5  has  been  duly  received,  and  sub- 
mitted to  the  President.  From  subsequent  but  unofficial 
information,  he  is  induced  to  believe  that  the  British  cabi- 
net are  disposed  to  reciprocate  the  liberal  views  by  which 
he  is  himself  actuated,  by  the  adoption  of  some  just  and 
equally  beneficial  arrangement  m  regard  to  the  colonial 
trade:  but  that,  for  reasons  applicable  to  their  side  only, 
they  desire  a  short  delay  before  a  final  decision  is  made 
upon  the  subicct.  Confiding  in  the  sincerity  of  the  pro- 
fessions which  are  understood  to  have  been  made  to  you, 
and  equally  anxious  to  remove  all  grounds  of  unc.isiness 
between  the  two  countries,  the  President  has  directed  me 
to  communicate  to  you  his  views  in  regard  to  the  question 
of  time.  This  shall  be  done  in  the  same  frank  and  friendly 
spirit  which  characterizes  your  general  instructions  in  this 
regard,  and  which  has  left  in  them  nothing  that  requires 
concealment.  Not  foreseeing  any  difficulty  or  embarrass- 
ment to  the  British  Government  in  coming  to  a  prompt 
decision  upon  that  branch  of  the  subject  of  tlifference  be- 
tween the  two  countries,  you  were  instriicted  to  ask  for 
such  decision  at  as  early  a  period  as  should  be  found  con- 
sistent with  perfect  respect  and  courtesy.  The  motive  of 
this  Government  for  pursuing  that  course  was  avowed  to 
consist  in  a  belief  that  no  practical  gootl  could  result  from 
a  protracted  discussion  of  matters  already  so  fully  debat- 
ed, and  in  a  desire  to  communicate  the  result,  whatever  it 
might  be,  to  Congress,  for  its  own  alction,  and  the  inform- 
ation of  its  constituents.  The  explanations  which  are 
understood  to  have  been  made  to  you  by  the  leading  mem- 
bers of  the  British  cabinet,  are,  however,  sufficient  to  in- 
duce the  President  to  acquiesce  in  a  compliance,  on  your 
part,  with  their  wishes  in  regard  to  time,  provided  the  pro- 
posed delay  be  not  such  as  to  defeat  the  expressed  views 
of  this  Government  in  case  of  a  result  adverse  to  its 
wishes.  For  the  probable  length  of  the  present  session,  and 
the  period  at  which  the  Presidtnt  ought  to  be  possessed 
of  the  final  decision  of  the  British  Government,  to  enable 
him  to  lay  it  before  Congress  in  due  season,  your  own 
judgment  and  knowledge  of  circumstances  may,  with 
safety,  be  relied  upon.  The  reasons  for  doing  so  at  an 
early  period  are  very  strong;  but  the  President  is  disposed 
to  content  himself,  under  existing  circumstances,  with  any 
course  which  will  enable  him  to  protect  the  interests  of 
this  country  from  the  injuries  that  might  result  from  long 
delay.  Your  intimate  acquaintance  with  the  whole  sub- 
ject renders  it  unnecessary  for  me  to  enter  into  a  particu- 
lar consideration  of  tlie  measures  which  would,  most  pro- 
bably, be  regarded  by  this  Government  as  proper  and  ex- 
pedient, on  our  part,  in  the  event  of  an  entire  failure  of 
tlic  negotiation,  and  enables  you  to  form  a  proper  estimate 
of  the  value  of  time  in  respect  to  the  utility  of  their  adop- 
tion. You  will  be  governed,  accordingly,  by  a  view  of 
all  these  circumstances,  as  to  the  extent  of  the  proposed 
delay  which  wotdd  be  acceptable  here,  in  reference  to  the 
adjustment  of  this  important  interest. 

Independently  of  the  .steps  necessary  ami  practicable  to 
open  and  improve  new  clmnncls  for  the  trade  which  would 
thus  be  permanently  abandoned,  the  justice  and  propriety 
of  defeating  the  interested  views  of  the  Northern  Urilisli 


colonies  is  a  subject  which  is  earnestly  prened  upon  the 
consideration  of  this  Government. 

The  desire  so  strongly  manifested  in  that  quarter  to  give 
permanency  to  a  state  of  things  altogether  artificial  in  its 
character,  and  as  much  at  variance  with  the  repeated  and 
solemn  opinions  of  both  Governments  as  with  the  best  in- 
terests of  the  two  countries,  has  excited  much  sensibility 
here;  and  the  active  agency  which  tliat  interest  is  unde^ 
stood  to  exercise  in  thwarting  your  efforts  to  place  oitttn 
on  their  only  natural  and  true  footing,  serves  gmtly  to 
increase  that  feeling.  The  propriety  of  an  immediate 
legislative  provision,  prohibitmg  our  trade  with  the  Cana- 
das,  and  other  free  ports,  after  a  certain  day,  if  the  pre- 
sent colonial  regulations  of  Great  Britain  should  at  tliat 
time  remain  unchanged,  is  strongly  advocated;  but  the 
President  is  disinclined  to  bring  that  subject  to  tbe  notice 
of  Congress  during  tlte  pendency  of  your  negotiation,  by 
the  apprehension  that  the  step  might,  under  these  circum. 
stances,  be  regarded  as  wearing  the  appearance  of  menace, 
and  thus  give  an  acrimonious  character  to  a  ncgotiati<m 
which  it  is  his  wish  should  be  of  the  most  kind  and  arnica. 
blu  nature. 

It  is  hoped  that  the  President's  message  will  aid  tbe  D. 
beral  views  which  the  principal  members  of  the  BiitiJi 
cabinet  are  understoml  to  entertain  upon  this  point,  by 
disabusing  the  mind  of  the  English  public  in  regard  to  the 
views  and  wishes  of  this  country,  and  by  impresangitTith 
just  notions  of  the  sentiments  of  the  President  There 
certainly  never  was  a  time  better  calculated  for  the  im- 
provement of  the  relations  between  the  two  countries  than 
the  present.  The  solicitude  sincerely  felt  by  the  Presi. 
dent  upon  this  head,  is  greater  than  the  occasion  referred 
to  would  allow  him  to  express:  ftnd  I  am.perstiaded  that 
'.here  has  been  no  event  in  his  public  life  that  has  cauaed 
him  as  much  regret  as  he  would  experience  in  fuling  to 
be  instrumental  in  the  establishment  of  the  very  best  un- 
derstanding between  the  United  States  and  Great  Brilsin. 
1  am,  sir,  with  gitat  respect,  your  obedient  senant, 

M.  VAN  BUUEN. 

Mr.  McLane  to  the  Earl  of  Aberdeen. 

9,  Chandos  Stsiet,  Portlahd  Place, 

London,  March  16, 1830. 

The  undersig^ned,  envoy  extraordinary  and  ininiiter 
plenipotentiary  from  the  United  States  of  America,  in 
calling  the  attention  of  the  &arl  of  Aberdeen,  his  Majet- 
ty's  principal  Secretary  of  State  for  Foreign  Affairs,  to  a 
proposition  which  he  had  the  honor  to  submit  in  writing 
on  the  12th  of  December  last,  for  an  arrangement  of  the 
trade  between  the  United  States  and  the  British  Amciican 
colonies,  and  in  praying  for  a  decision  thereupon,  is  ioflu- 
enced,  not  merely  by  considerations  of  duty,  urging  him 
to  avoid  further  delay,  but  by  a  hope  that  the  time  already 
afforded  for  deliberation  has  been  sufficient  to  enable  hit 
Majesty's  ministers  to  judge  of  the  reasonableness  of  hii 
demands. 

The  Earl  of  Aberdeen  is  already  aware  tliat,  whatever 
may  be  the  disposition  which  his  Majesty's  Govemment 
may  now  be  pleased  to  make  of  this  subject,  it  roust  ne- 
cessarily be  final,  and  indicative  of  the  policy  to  which  it 
will  be  necessary,  in  future,  to  adapt  the  commercial  rcb- 
tions  of  each  country.  As  the  re^ilations  on  the  part  of 
the  United  SUtes  which  will  follow  the  decision  of  thu 
Government  can  be  adopted  by  the  Congress  alone,  it  be- 
comes the  duty  of  the  undersigned  to  ascertain  and  trans- 
mit such  decision  during  the  present  session  of  that  legias- 
tive  body.  But,  while  the  undersigfned  aj^n  soliciu  the 
eaJ-liest  convenient  answer  to  his  proposition,  he  .^/J* 
but  repeat  that  it  will  be  happy  for  both  countries  if  the» 
measures  shall  coincide  in  cultivating  those  Ubetal  princi- 
ples of  mutual  accommodation  which  are  the  elements  of 
common  prosperity  and  united  strength. 
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However  the  fact  may  be  regretted  and  condemn- 
ed by  enlightened  statesmen,  it  cannot  be  concealed 
that  ancient  prejudices  and  unworthy  animosities  do  still 
linger  among  the  people  of  both  countries;  and  the  Earl 
of  Aberdeen  has  been  too  distinguished  an  observer  of 
events,  not  to  perceive  the  operation  of  those  causes  in 
fostering  a  spirit  of  commercial  jealousy,  especially  in  re- 
lation to  the  colonial  trade. 

It  should  be  the  desire,  as  it  is  the  interest,  of  both  Go- 
vernments to  extingiiish  these  causes  of  mutual  bitterness; 
to  correct  the  errors  which  may  have  interrupted  the  har- 
mony of  their  past  intercourse;  to  discard  from  their  com- 
mercial regulswons  measures  of  hostile  monopoly;  and  to 
adopt,  instead,  a  generous  system  of  frank  and  amicable 
competition. 

There  has  never  occurred,  in  the  history  of  the  two 
countries,  a  fairer  opportunity  than  the  present  to  effect 
this  desirable  object;  and  the  ui>dersigfned  feels  pleasure 
in  remarking  the  favorable  disposition  professed  by  both 
Governments  on  the  subject.  He  begs  to  sugg^t,  how- 
ever, that  this  period  of  amicable  expressions  deserves  also 
to  be  signalized  by  acts  of  mutual  concession,  which  may 
remain  to  the  people  of  both  countries  as  earnests  of  those 
liberal  relations  which  their  Governments  have  resolved  to 
cultivate.  Such  would  be  embraced  in  the  proposition 
which  the  undersigned  has  already  had  the  honor  to  sub- 
mit; namely,  that  the  United  States  should  do  now  that 
which  they  might  have  done  in  1825 — rescind  tlie  mea- 
sures which  may  be  alleg^ed  to  have  contributed  to  the 
present  evil,  and  repeal  the  laws  which  have  been  matters 
of  complaint;  and  that  England  should  assent  now  to  a 
measure  which,  but  a  few  years  since,  she  herself  pro- 
posed. 

The  undersized  is  unwilling  to  pass  from  this  topic 
without  reassunng  the  Earl  of  Aberdeen  that  it  is  from 
considerations  of  this  kind  that  the  subject  derives  its 
hig-hest  importance  in  the  view  of  his  Government.  There 
is  no  disposition  to  deny  the  injurious  effects  of  tlie  exist- 
ing regulations  upon  the  commercial  and  navigating  enter- 
prise of  the  people  of  the  United  States,  associated,  as  it 
evidently  is,  with  the  substantial  prosperity  of  the  British 
West  India  colonies.  Muck  of  the  injury,  however,  and 
especially  that  arising  from  the  temporary  inactivity  of  a 
portion  of  American  capital,  might  soon  be  remedied  by 
acts  of  the  Legislature,  opening  new  channels  for  com- 
mercial enterprise.  But  me  evil  most  to  be  apprehended 
is,  that,  in  recurring,  on  both  «des,  to  the  remedy  of 
legislative  enactments,  a  spirit  of  competition  might  be 
immediately  awakened,  which,  however  dispassionately  it 
mig^ht  commence,  would  be  too  apt,  in  a  httle  while,  to 
become  angry  and  retiJiating.  In  cases  of  the  kind,  as 
has  been  too  well  proved,  one  step  necessarily  leads  to 
another,  each  tending  more  and  more  to  estrange  the  two 
nations,  and  to  produce  mutual  injuries,  deeply  to  be  de- 
plored when  they  can  no  longer  be  remedied. 

It  is  far  from  the  intention  of  the  undersigned  to  inti- 
mate that  the  United  States  could  be  disposed  to  complain 
of  any  commercial  regulation  of  Great  Britain,  which,  by  a 
system  of  reasonable  preference,  should  consult  the  inte- 
rests of  her  own  subjects,  provided  it  were  done  in  a  spirit  of 
amity  and  impartiality,  and  that  it  should  place  all  nations 
on  an  equal  footing.  But,  when  tlie  United  States  shall 
think  they  have  grounds  to  consider  themselves  singled 
out  from  all  other  nations,  and  made  the  exclusive  object 
of  an  injurious  regulation;  when  they  sliall  ima^e  it 
levelled  at  their  prosperity  alone,  either  in  retaliation  of 
past  deeds,  or  for  interested  purposes — to  secure  some 
adv-entitious  advantage,  or  to  encourage  a  hostile  com- 
petition, by  means  of  commercial  monopoly;  however 
justifiable,  in  such  case,  tliey  may  admit  the  regula- 
tion to  be,  in  point  of  strict  right,  tliey  will  hardly  be 
able  to  refrain,  not  merely  from  complaint,  but  from  a 
coarse  of  measures  calculated,  as  they  may  think,  to  avert 


the  intended  injury,  though  pregnant,  perhaps,  with  con- 
sequences to  be  ultimately  lamented. 

While  the  undersigned  would,  in  no  degree,  impair  the 
full  force  of  these  considerations,  he  would,  at  the  same 
time,  be  distinctly  understood  as  not  employing  the  lan- 
guage of  menace.  He  has  conducted  hii  whole  negotia- 
tion with  an  unfeigned  and  anxious  desire  to  see  the 
relations  of  the  two  countries  placed -on  a  footing  equally 
advantageous  and  honorable  to  both,  as  the  only  means  ol 
ensuring  lasting  amity;  but,  beings  profoundly  sensible  ol 
the  causes  by  which  this  desirable  object  may  be  defeated, 
he  has  framed  his  proposition  in  such  a  manner  as  to  ena- 
ble  his.  Majesty's  ministers  to  co-operate  in  his  views, 
without  departing  from  the  principles  of  their  system  of 
colonial  trade  and  government.  To  this  effect,  the  pro- 
position which  he  has  had  the  honor  to  submit  concedes 
to  Great  Britain  the  right  of  regulating  Uie  trade  with  her 
colonies  according  to  her  own  interests,  and  asks  no  ex- 
emption from  the  discriminating  duties  which  she  has 
instituted  in  favor  of  her  own  possessions.  It  invites  a 
participation  in  a  direct,  rather  than  a  circuitous  trade, 
upon  terms  which  Great  Britain  deliberately  adopted  in 
1823  as  beneficial  to  her  colonies,  and  which  she  continues 
to  the  present  day  to  aUow  to  aU  the  rest  of  the  world. 
A  rejection  of  it,  therefore,  would  appear  to  result,  not 
from  any  condemnation  of  the  direct  trade,  or  any  con- 
viction of  the  impolicy  of  permitting  it  with  the  West 
India  colonies,  but  rather  from  a  determination  of  exclud- 
ing from  it  the  commerce  of  the  United  States  alone. 

It  is  not  the  intention  of  the  undersigned  to  undertake 
here  the  difficult  task  of  minutely  recapitulating  on  paper 
the  various  suggestions  by  wUcb,  in  the  course  of  his 
conferences  with  his  Majesty's  ministers,  he  has  endea- 
vored to  enforce  an  arrangement  on  the  terms  heretofore 
stated.  He  trusts,  however,  to  be  excused,  if,  in  making 
this  last  application  for  an  early  decision,  he  sliould  recur 
to  a  few  of  the  more  leading  considerations  connected 
with  the  present  state  of  the  negotiation. 

And  here  the  undersigned  begs  leave  to  observe,  that, 
whatever  hope  he  may  have  indulged  on  tliis  subject  at 
any  period  of  the  negotiation,  it  has  been  founded,  not  so 
much  upon  the  expectation  of  peculiar  favor  to  the  United 
States,  as  of  a  liberal  compliance,  by  His  Majesty's  Go- 
vernment, with  its  own  regulations,  in  allowing  the  United 
States  to  participate  in  a  trade  permitted  to  all  the  rest  ol 
the  world,  so  far  as  their  participation  should  contribute 
to  tiie  purposes  for  which  such  trade  was,  in  any  manner, 
authorized.  , 

The  arrangement,  therefore,  proposed  by  the  under- 
signed, does  not  urge  upon  the  British  Government  a  de- 
parture from  what  may  be  considered  its  ordinary  colonial 
regulations,  for  the  benefit  of  the  United -States,  but  a  re- 
cuiTence  to  a  course  of  trade  beneficial  alike  to  the  com- 
merce of  the  United  States  and  the  colonial  interests  of 
Great  Britain,  and  which  has  been  interrupted  by  causes 
not  foreseen  by  the  latter,  and  highly  disadvantageous  to 
both  nations. 

It  was  the  hope  of  the  undersigned,  that,  if  the  interests 
of  that  portion  of  the  British  dominions  which,  in  the  sixth 
year  of  his  present  Majesty's  reign,  dictated  the  regula- 
tions pro])OBed  by  the  act  of  Parliament  of  tiiat  year,  could 
be  subserved  by  their  adoption  now,  Great  Britain  would 
not  be  prevented,  by  any  causes  accidentally  or  improvi- 
dcntly  arising,  or  by  any  exclusive  policy  towards  the 
United  States,  from  renewing  now  the  offer  she  then 
made. 

The  undersigned  is  not  disposed  to  deny  that  any  de- 
parture fW)m  the  rigid  policy  by  which  the  colonies  are 
excluded  from  all  commercial  intercourse,  except  with 
the  motiier  country,  must  be  founded  on  the  interests  of 
the  colonies  themselves,  and  it  will  be  doubtless  conceded 
that  such  was  the  object  of  the  regulations  proposed  by 
the  act  of  Parliament  of  1825,  which  were  intended  to  fur- 
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nish  the  British  West  India  islands  with  a  more  extensive 
market  for  their  productions,  and  with  the  means  of  sup- 
plying themselves,  on  tlie  cheapest  terms,  with  all  articles 
of  foreign  produce  of  which  they  might  stand  in  need. 

The  act  of  1835  was,  in  fact,  a  relaxation  of  the  pre- 
vious policy,  affording  to  the  West  India  colonies  advan- 
tages of  trade  which  they  had  not  previously  enjoyed, 
and  offering  the  benefit  of  their  commerce  to  all  the  world. 
It  will  scarcely  be  denied  that  this  relaxation  was  dictated 
by  a  wise  regard  for  the  peculiar  wants  of  those  islands. 
Abundant  proof  of  this  may  be  found  in  the  reciprocal  pri- 
vileges granted  at  the  same  time  to  the  other  possessions 
of  Great  Britain,  the  interests  of  which  might  be  supposed 
to  be  affected  by  these  regulation*;  and  more  especially 
in  the  privileges  conferred  on  the  Northern  possessions,  of 
introducing  their  grain  into  England  at  a  fixed  and  mode- 
rate duty,  and  of  receiving  in  exchange,  and  importing 
directly  from  all  parts  of  the  world,  productions  similar  to 
those  of  the  West  India  islands;  and  also  in  the  reduction 
of  the  duty  on  the  Mauritius  sugar,  in  the  ports  of  Great 
Britain,  to  an  equality  with  that  on  the  West  India 
sugar. 

It  will  scarcely  be  doubted  that  these  privileges  were 
fully  commensurate  with  the  object.  Indeed,  it  must  be 
perceived  that  they  were  of  extensive  scope  and  growing 
importance,  materially  afi°ecting  the  present  and  prospec- 
tive trade  of  the  West  India  planters.  -They  conferred  on 
the  Northern  possessions  a  free  and  direct  trade,  not  only 
with  the  European  ports,  but  with  the  continent  of  Soutli 
America,  in  which  are  countries  daily  increasing  in  re- 
sources, and  destined,  beyond  a  doubt,  when  the  advan- 
tages of  their  soil  and  climate  shall  be  properly  cultivated, 
to  become  rival  growers  of  the  West  India  produce. 

It  may  be  safely  affirmed  that  these  are  privileges  of 
greater  magnitude  than  any  conferred  by  the  same  act  on 
the  West  India  islands)  and  it  is  worthy  of  remark,  that 
they  are  still  enjoyed  by  those  possessions,  constituting  a 
source  of  profit  and  prosperity)  while  of  those  for  which 
they  were  given  as  an  equivalent,  the  West  India  planter 
has  been  almost  ever  since  deprived. 

It  could  not  be  imagined  that  the  remotest  forethought 
was  entertained  of  this  state  of  things,  by  which  the  West 
India  islands  would  ultimately  be  deprived  of  their  most 
natural  and  profitable  market,  and  their  interests  sacri- 
ficed to  the  adventitious  prosperity  of  possessions  which 
already,  in  the  privileges  heretofore  alluded  to,  and  in  tlie 
scale  of  discriminating  duties  provided  by  the  act  of  Par- 
lianynt,  enjoyed  advantages  equivalent  to  any  accorded 
by  the  protecting  policy  of  Great  Britain.  Much  less 
could  the  undersigned  permit  himself  to  suppose  that  the 
act  of  1835  contemplated  any  other  objects  than  those 
which  it  ostensibly  imported,  or  that  those  objects  could 
be  permanently  defeated  by  accidental  causes. 

The  undersigned  need  not  here  enter  into  a  particular 
defence  of  the  omission  on  tlie  part  of  the  United  States 
'  seasonably  to  embrace  the  offer  of  the  direct  trade  made  by 
Great  Britain  in  the  year  1825,  and  to  which  allusion  has 
so  frequently  been  made.  Whether  it  be  a  subject  more 
of  regret  or  of  censure,  it  ought  to  be  enough  that  the 
claims  advanced  in  justification  of  it  have  since  been  aban- 
doned by  those  who  made  them,  have  received  no  sanc- 
tion from  the  people  of  the  United  States,  and  that  they 
are  not  now  revived.  If  it  be  the  intention  of  Great  Britain 
to  perpetuate  the  present  state  of  things  from  a  belief  that 
it  IS  more  for  her  interest,  she  will  require  no  warrant 
from  the  past;  and  if  she  intend  it  for  any  otiier  purpose, 
the  mistakes  of  the  past  will  not  justify  a  policy  observed 
towards  the  United  States  alone,  while  unenforced  against 
other  nations  chargeable  with  similar  neglect.  If  these 
mistakes  have  led  to  the  mutual  injury  of  both  countries, 
there  ought  rather  to  be  inspired  a  disposition  to  remedy 
such  injury,  and  to  prevent  its  future  recurrence. 

The  underngned,  therefore,  may  be  content  to  adroit 


that,  in  consequence  of  the  failure  by  the  past  adminiitn- 
tion  of  the  Government  of  the  United  States  to  comply 
with  tlie  provisions  of  the  act  of  Parliament  of  1825,  by 
repealing  certain  restrictions  in  their  laws  deemed  incom- 
patible with  the  interests  of  the  colonies.  Great  Britiin 
thought  proper,  by  order  in  council,  to  exclude  them 
from  the  direct  trade  authorized  by  that  act.  But  it  cm- 
not,  therefore,  be  supposed  that  they  were  thus  excluded 
because  Great  Britain  had  repented  of  the  reguUtiom  of 
1 835,  which  she  continued  to  extend  to  all  other  national 
though  some  of  them,  too,  bad  neglected  the  conditiont 
of  that  act;  -neither  could  it  be  supposed  that  the  import- 
ance of  a  direct  trade  with  the  United  States  had  in  tiiy 
degree  diminished. 

It  is  not  a  fair  inference  from  any  measure,  neither  it  it 
avowed  on  the  face  of  any  public  document  of  Gre»t  Bri- 
tain, that,  by  tlie  interdict  applied  by  the  order  in  council, 
she  intended,  permanently  and  unchangeably,  to  depme 
the  United  States  and  her  West  India  islands  of  the  beneft 
of  a  direct  trade,  which  had  always  been  deemed  of  the 
first  importance  to  both.  The  opposite  is  the  ntturalin- 
ference;  and  it  is  due  to  the  character  of  Great  Britsin, 
and  to  her  knowledge  of  her  true  interests,  to  belierethit 
the  adjustment  of  trade  with  her  several  posscsaons  by 
the  act  of  1835,  was,  in  her  opinion,  salutary,  and  thitihe 
ought  to  secure  it  in  every  part,  and  to  give  it  more  com- 
plete effect,  by  her  order  in  council,  the  true  intent  of 
which  was  to  exclude  the  United  States  from  the  direct  tnde 
merely  until  they  should  consent  to  engage  in  it  on  tems 
mutually  advantageous.  It  was  thus,^  whilst  her  other  poaei- 
sions  were  left  in  the  enjoyment  of  their  privilege!,  Gre«t 
Britain  intended  to  secure  to  the  West  India  islands  the 
commercial  benefits  which  had  been  designed  for  them 
by  these  regulations. 

Nor  are  the  answers  heretofore  pven  by  this  Go«ni- 
ment  in  the  course  of  previous  negotiations,  incompttible 
with  this  interpretation  of  the  order  in  council.  After 
applying  the  interdict  for  the  purposes  of  the  act  of  ISU, 
it  was  not  unreasonable  that  the  time  of  its  removal  ihouU 
be  adapted  to  the  same  ends.  It  might  have  been  d^ 
signed,  not  merely  to  evince  the  predilection  of  Grttt 
Britain  for  regulations  adopted  in  1835,  but  to  manifest  to 
all  other  nations  the  mutual  advantages  of  that  course  of 
trade,  and  to  yield  to  a  liberal  spirit  when  that  effect 
should  be  produced.  The  language  of  the  late  Mr.  Can- 
ning, and  of  Lord  Dudley,  authorizes  this  belief.  Mr. 
Canning  said  no  more  than  that  the  British  Governnent 
would  not  feel  bound  to  remove  the  interdict,  as  a  matter 
of  course,  whenever  it  might  suit  a  foreign  nation  to  tt- 
conmder  her  measures;  impl)'ing,  surely,  that,  under  other 
circumstances,  our  overture  would  not  be  rejected.  I« 
the  negotiation  with  Mr.  Canning,  moreover,  the  Ameri- 
can pretensions,  which,  before  that  time,  had  embarrasKd 
an  arrangement,  were  not  conceded;  and  on  that  ground, 
particularly,  Mr.  Gallatin's  propontion  was  then  declined 
At  the  time  of  the  negotiation  with  Lord  Dudley,  neither 
party  had  felt  the  effects  of  a  state  of  things  which  neither 
had  ever  contemplated,  and  for  which  Great  Britain  bill 
never,  until  then,  manifested  any  desire. 

Without  attempting  here  to  point  out  tlie  error  of  Loid 
Dudley's  conception  of  Mr.  Gallatin's  proportion,  the  un- 
dersigned contents  himself  with  suggesting  that  his  answer 
most  particularly  referred  to  the  proposition  roerel;|r  ip 
regard  to  the  form  and  the  time.  It  neither  said  nor  inti- 
mated, as,  had  such  been  the  intention,  it  unquestionably 
would  have  done,  that  Great  Britain  dcMgned,  by  the 
order  in  council,  permanently  to  abandon  die  objects  of 
her  act  of  1835. 

It  must  be  admitted  that  such  inference  would  be  in- 
compatible with  tlie  views  entertained  by  the  P"*?' 
ministry,  as  expressed  in  the  order  in  council  of  182^ 
gratuitously  extending  and  continuing  to  Spam  the  pn"; 
leges  granted  by  the  act  of  1835,  wUich  she,  also,  *»« 
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forfeited,  by  fiiUing',  up  to  that  period,  to  comply  with  the 
coiiditions. 

On  no  supposition,  consistent  with  ordinary  itnpar- 
ttjJity  towards  a  friendly  nation,  can  this  order  be  recon- 
ciled, than  that  the  whole  subject  rested  in  the  discretion 
of  the  ministry,  to  be  changed  and  modified  at  any  time 
■when  they  might  deem  it  expedient. 

The  undersigned,  therefore,  takes  leave  to  suppose  that 
the  present  state  of  things  is  new  and  unexpected^  in  the 
colonial  history  of  Great  Britain;  that  the  interests  and  ad- 
vantages dependent  upon  it  are  adventitious,  subordinate, 
if  not  opposed,  to  the  objects  of  tlie  act  of  Parliament  of 
1825,  and  injurious  to  the  interests  contemplated  by  that 
act;  and  that  it  was  neitlicr  intended  to  be  produced  nor 
perpetuated  by  the  order  in  council  of  1826.  He  is  in- 
duced, tlierefore,  by  these  considerations,  to  renew  his 
hope  that  the  real  purposes  of  that  order  may  now  be  ful- 
filled, and  the  cardinal  object  of  the  act  of  1825  effectually 
promoted. 

He  would  venture  to  ask,  moreover,  whether  tljose  in^ 
terests  which  have  recently  sprung  up  out  of  tliis  adven- 
titious state  of  things,  which  depend  upon  accidental 
causes,  and  subsist  upon  the  sufferings  of  others  more  an- 
cient in  standing,  and  at  least  equal  in  magnitude,  have 
any  peculiar  claim  to  be  upheld.  They  connected  them 
selves  with  a  course  of  trade  subversive  of  the  leading 
motives  of  the  act  of  1825,  and  necessarily  temporary, 
and' which  it  would  be  unreasonable  to  convert  into  a  per- 
manent arrangement,  unless  it  could  be  proved  that  it  had 
att^uned,  or  was  likely  to  attain,  in  some  other  way,  all 
the  objects  contemplated  by  that  act. 

Tlie  regulations  of  the  sixth  year  of  his  present  Majesty's 
reign  were  not  adopted  without  reason,  or  uncalled  for  by 
the  condition  of  the  West  India  colonies.  The  improvi- 
Ueiit  legislation  with  which  their  trade  with  the  United 
States  has  been  unhappily  restricted,  subsequently  to  the 
year  1822,  had  produced  embarrassments  which  all  ac- 
knowledged, and  which  the  measures  of  1825  proposed 
to  obviate,  by  extending  the  market  for  their  productions, 
and  enlarging  the  means  of  a  cheap  supply. 

Such,  it  must  be  admitted,  was  the  obvious  remedy  for 
the  evil;  and,  if  their  own  picture  of  actual  distress  and 
embarrassment  be  not  overdrawn,  the  situation  of  the 
West  hiUia  planters  is  more  in  need  of  its  application  at 
present  than  in  the  year  1825.  Seldom,  indeed,  if  ever, 
have  their  distresses  been  more  intense,  or  their  supplica- 
tions for  relief  more  urgent. 

It  is  also  true  that,  according  to  usual  custom  in  periods 
of  public  distress,  the  evils  which  now  afflict  the  West 
India  planters  have  been  ascribed  to  causes  various  in  their 
nature,  and  not  always  consistent.  For  evils  of  general 
prevalence,  however,  there  is  always  some  cause  of  gene- 
ral and  uniform  operation;  and  it  certainly  is  not  unfiiir  to 
argiie  that  tlie  same  circumstances  which  have  led  to  such 
a  calamitous  state  of  things  at  one  period,  may '  lead  to 
similar  effects  at  another;  therefore,  tl>at  an  aggravation 
of  those  causes  which  produced  the  embarrassments  pre- 
valent from  1822  to  1825,  may  produce  the  same,  in  a  still 
more  oppressive  degree,  at  present,  and  may  render  them 
insupportable  hcremer. 

_  That  there  is  an  immense  reduction  in  the  valueof  colo- 
nial produce,  is  not  a  matter  of  conjectural  speculation. 
It  will  not  be  denied  that  it  has  been  taking  place  gradually 
since  the  interruption  of  the  direct  trade,  until  it  may  be 
affirmed  that  the  nett  proceeds  of  a  single  hogshead  of 
sugar  are  less,  by  ten  pounds  sterling,  than  they  were  in 
the  last  year. 

It  is  not  a  matter  of  doubt  to  the  undersigned  tliat  the 
total  loss  to  the  West  India  planters  of  a  direct  trade  witli 
the  United  States,  the  most  natural  source  of  their  sup- 
plies, and  the  most  profitable  market  for  their  productions, 
by  enhancing  the  price  of  the  one,  and  not  merely  lower- 
ing the  price,  but  diminishing  the  quantity  of  the  other. 
Vol.  VII.— Z 


is  sufficient,  without  the  aid  of  otlier  causes  which  might 
be  cited,  to  produce  a  state  of  distress  greater  even  than 
that  of  wliich  they  at  present  complain. 

The  Earl  of  Aberdeen  will  scarcely  need  be  informed 
that  the  consumption,  in  the  United  States,  of  West  India 
produce  is  very  considerable;  but  it  may  not  be  super- 
fluous to  state  that,  of  foreign  sugar  alone,  it  is  certamly 
little  less  than  sixty  millions  of  pounds  per  annum;  of  fo- 
reign molasses,  it  is  not  less  tlian  thirteen  millions  of  gallons; 
and  of  foreign  rum,  it  is  equal  to  three  millions  and  a  half; 
and  yet,  in  consequence  of  the  present  embarrassments 
of  the  direct  trade,  the  importation  of  British  West  India 
produce  has  substantially  ceased. 

It  does  not  appear,  in  the  mean  time,  tliat  the  planter 
has  been  indemnified  for  his  loss  by  any  other  market.  In 
that  of  London,  he  certainly  has  not:  it  neither  requires 
the  surplus  produce  thus  left  on  the  hands  of  the  planter, 
nor  offers  him  an  equal  price  for  tliat  which  it  consumes. 

The  freight  to  New  York  is  one  shilling,  and  to  London 
five  shillings  per  hundred  weight;  the  difference  of  in- 
surance between  the  two  places,  also,  is  as  one  to  six  per 
cent.  The  price  of  sugar,  therefore,  ought  to  be  pro- 
portionably  higher  in  the  London  market.  The  Earl  of 
Aberdeen  will  perceive,  however,  by  a  reference  to  tlic 
prices  cui-rent  of  Philadelphia,  Boston,  and  London,  al- 
ready submitted  to  liis  inspection,  that,  instead  of  being 
greater,  the  price  is  less  in  the  market  of  London  than  in 
that  of  the  United  States.  The  suAr  of  St.  Croix,  which 
is  of  an  inferior  quality  to  tliat  of  Jamaica,  is  quoted  in 
the  prices  current  of  the  United  States  at  from  eight  to 
ten  oollars  and  fifty  cents  per  hundred  weight;  and  while 
the  price  of  nine  dollars  and  fifty  cents,  after  deducting 
freight  and  duty,  would  nctt  twenty-five  shillings  sterling, 
the  prices  in  London,  it  is  helievei  do  not  nett  more  than 
twenty-two  shillings  per  hundred  weight,  for  sugar  of 
similar  quality.  The  undersigned  beg^  leave  also  to  re- 
mark, that  an  examiiwtion  or  the  same  prices  current, 
for  the  purpose  of  comparing  the  prices  of  Uie  lower  quali- 
ties of  sugar,  as  well  as  of  rum,  would'present  a  more  strik- 
ing disparity  in  fiivor  of  the  market  of  the  United  States. 

It  may  not  be  necessary  to  assert  the  impossibility  of 
supplying  the  West  India  islands  at  present  without  the  aid, 
directly  or  indirectly,  of  the  United  States.  If  this  were 
not  the  case,  unless  the  supplies  could  be  drawn  from 
other  possessions  of  Great  Britain,  the  undersigned  will 
not  imagine  that  there  could  beany  motive  or  pretence,  at 
between  other  nations,  to  exclude  the  United  States,  more 
especially  as  it  Is  not  likely  that  any  other  nation  could 
furnish  them  on  terms  equally  advantageous. 

But  the  undersigned  may  assert  with  perfect  safety,  that, 
for  a  great  portion  of  their  principal  supplies,  especially 
flour,  Indian  meal,  rice,  boards,  staves,  and  shingles,  the 
West  India  islands  must  be,  for  a  long  time,  dependent 
upon  the  United  States;  for  rice,  in  feet,  they  must  al- 
ways be  so.  The  proximity  of  the  United  States  and  the 
West  India  islands  to  each  other;  the  adaptation  of  their 
productions  to  their  mutual  wants;  the  capacity  of  the 
United  States  to  furnish  the  principal  articles  of  pro- 
visions, at  all  seasons,  in  a  fresh  state,  and  by  a  oheap 
navigation;  and,  above  all,  the  extent  and  steadfitstness  of 
their  demand  for  the  island  productions,  not  only  consti- 
tute them  the  best  customers  of  the  planters,  but  give 
them  advantages  for  such  a  trade  not  possessed  by  any 
other  nation.  Even  the  British  Northern  possessions,  if  in 
(act  they  were  equally  capable  of  producing  the  necessary 
articles,  could  notenter  into  competition  upon  equal  terms. 
The  physical  impediments  which,  for  at  least  half  the  year, 
embarrass  their  intercourse  with  the  islands,  compel  the 
latter,  during  that  time,  to  look  elsewhere  for  any  imme- 
diate supplies  of  which  they  may  stand  in  need. 

Not  to  dwell  too  minutely  on  this  point,  the  undersigned 
will  conteat  himself  with  referring  to  the  general  course 
and  extent  of  this  trade  in  all  past  times;  to  the  value  of 
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the  supplies  uniformly  furnished  bjr  the  United  States, 'of  rice;  and  it  is  also  shown  by  the  same  account,  that,  of  the 
under  all  the  disadvantages  of  a  restricted  and  embarrass- 1  amount  of  lumber  introduced  since  the  interruption  of  the 


ed  intercourse;  and  to  the  vast  amount  which  iseven  now 
finding  its  way  througli  indirect  and  difficult,  and  conse- 
quently expensive  channels,  under  a  positive  and  total  in- 
terdict of  the  direct  trade.  Surely  if  other  parts,  with 
which  the  trade  is  not  merely  direct,  but  highly  favored, 
were  actually  able,  from  their  own  resources  and  produc- 
tions, to  furnish  these  supplies,  there  would  be  no  recourse 
for  them  to  the  United  States, 


direct  trade,  nearly  one-half  of  the  most  valuable  kinds, 
which  previously  went  directly  from  the  United  Stjtes, 
passed  through  tlie  foreign  West  Indies;  of  shingles  consi- 
derably more  than  ont-bal  f;  and  of  staves,  a  greateKnumber 
were  imported  from  tlie  foreign  West  Indies  in  1828,  tlun 
were  introduced  directly  from  the  United  States  in  1825. 
It  will  nt)t  escape  the  attention  of  the  Earl  of  Aber- 
deen tliat  the  foreign  West  Indies  derive  their  roc-nsof 


The  undersigned  is  imable  to  speak  with  precision  of,  exporting  thesi  articles  principally,   if  not  exclusively, 
the  amount  of  provisions  and  other  articles  actu.iUy  sup-      ^   "     "    '    '  "*  •  i  .l  »   _  ,  •■    .i 


plied  from  tlie  United  Statesin  the  present  course  of  busi- 
ness. There  is  a  difficulty  in  tracing  the  trade  through 
the  numerous  channels  into  which  it  has  been  diverted 
from  its  natural  course.  Tabular  statements  are  not,  in  all 
respects,  full  and  accurate;  especially  when  they  relate  to 
merchandise  transported  across  the  frontier  lines,  and  pass- 
ing down  the  St.  Lawrence  to  the  Northern  possessions; 
of  such  there  being  but  little,  if  any,  account  taken  in  the 
custom-houses. 

These  circumstances  render  all  conclusions  on  this  sub- 
ject more  or  less  matters  of  conjecture.  It  is  the  opinion, 
however,  of  the  most  intelligent  persons  engaged  in  the 
trade,  both  before  and  since  the  order  in  council  of  1826, 


from  the  United  States;  and  that,  while  the  importance  to 
the  planters  of  tlicir  direct  trade  with  tlie  latter  is  thus 
exemplified  by  these  statements,  it  is  also  shown  that  tlic 
diversion  of  it  into  indirect  and  circuitous  channels  does 
not  confer  equally  substantial  advantages  upon  the  Britidi 
Northern  colonies. 

With  this  view  of  the  subject,  the  underagned  takes 
leave  to  ask,  why  may  not  these  supplies,  which  miut 
thus  necessarily  be  drawn  from  the  United  States,  be 
furnished  by  means  of  a  direct  trade '  It  must  be  ad- 
mitted that  the  evils  of  the  indirect  trade  fall  upon  the 
planters.  Among  these  may  be  considered  the  cbargoi 
of  double  freight  and  insurance,  the  expenses  of  tranship- 
nient,and  the  commissions  and  duties  in  the  neutral islandi. 


and  an  opinion  which,  it  is  believed,  cannot  be  contro-  estimated  at  fifty  per  centum  on  the  first  coit  of  lumber. 


verted,  that  an  amount  equal  to  more  than  a  half  of  that 
heretofore  exported  through  the  direct  channels  still  con- 
tinues to  go  by  the  present  circuitous  routes.  It  has  even 
been  asserted  by  intelligent  commercial  men,  that  Jamaica 
has  not  consumed  less  of  the  Sour,  and  provisions  gene- 
rally, of  the  United  States,  though  at  an  additional  and 
oppressive  expense,  than  when  the  trade  was  direct.  The 
routes  through  which  these  supplies  now  pass  comprehend 
not  merely  the  Northern  possessions,  which  have  the  soli- 
tary advantage  of  occasionally  affording  a  better  assort- 
ment of  goods,  but  the  islands  of  St.  Thomas  and  St. 
Bartholomew,  Martinique,  Guadaloupe,  and  the  port  of 
St.  Jago  de  Cuba. 

It  is  believed  that  those  facts  will  be  fiilly  sustained,  so 
far  as  certain  official  returns  in  the  archives  of  this  Go- 
vernment, tu  which  the  undersigned  has  had  access,  may 
be  relied  on.  -  One  of  these,  being  a  comparative  account 
of  the  quantity  of  provisions  and  lumber  imported  into 
the  British  West  Indies  in  the  years  1825  and  1828,  the 
undersigned  has  already  submitted  to  the  Earl  of  Aber- 
deen as  deserving  of  particular  attention.  It  would  ap- 
pear from  this,  that,  of  tlie  com  and  grain  imported  into 
thrse  islands  in  1825,  amounting  to  o83,SS2  bushels, 
237,248  bushels  were  introduced  ffomthe  United  States, 
7,012  from  the  British  colonies  in  North  America,  9,249 
from  the  foreign  West  Indies,  1,584  from  foreign  Europe, 
and  the  remainder  from  tlie  United  Kingdom,  and  the 
i.sla.nds  of  Jersey  and  Guernsey;  thus  constituting  the 
United  States,  in  the  regular  course  of  the  trade,  the  natu- 
ral and  cheapest  source  of  supply.  It  also  appeai-s  that 
in  the  year  1828,  of  tlie  aggregate  importation,  tlieii  re- 
duced to  351,832  bushels,  27  bushels  only  wcreintro<luced 
directly  from  the  United  States;  but,  from  the  foreign 
West  Indies,  126,221;  from  the  British  colonics  in  North 
America,  45,495;  from  foreign  Europe,  464;  and  from  tlie 
United  Kingdom,  &c-  172,718  bushels. 

In  1825,  there   were  imported  into  tlic  same  islands 


and  from  fifteen  to  twenty  per  centum  on  provisons.  So 
far  as  this  estimate  relates  to  lumber,  it  is  fully  warranted 
by  the  official  account  of  the  comparative  prices  of  thit 
article  in  Jamaica  in  the  years  1825  and  1828,  already  sub- 
mitted to  tlie  Earl  of  Aberdeen;  and,  as  it  respects  pro- 
visions, the  duty  of  five  shillings  per  barrel  on  flour,  and 
in  proportion  on  other  articles,  as  completely  sustains  it. 
But  to  these  evils,  great  as  they  are,  must  be  added  the  total 
loss  of  the  market  offered  by  the  United  States  underadi- 
rect  trade,  the  extent  and  advantages  of  which  have  already 
been  shown,  and  would  have  continued  for  an  indefinite 
length  of  time,  if  not  interrupted  by  these  restrictions. 
It  is  true  the  cultivation  of  sugar  had  been  commenced, 
and  is  extending  in  the  United  States,  but  under  difficul- 
ties and  impediments  arising  from  the  nature  of  the  climate, 
and  the  frequent  injury  of  the  crops  by  the  variablentai 
of  the  seasons.  It  has  to  contend,  also,  with  the  superi- 
ority, if  not  the  indispensable  necessity  of  foreign  sugar 
for  tlie  purpose  of  the  refiner.  The  demand  of  thelatter 
is  steadmt  and  increasing,  being  commensurate,  not  merely 
with  the  consumption  of  refined  sugar  in  the  United 
States,  but  the  gjrowing  trade  in  it  with  all  parts  of  the 
world.  The  exportation  of  refined  sugar  has  also  been 
further  encouraged  by  a  recent  augmentation  of  thedratr- 
bnck,  placing  it  on  an  equal  footing  with  domestic  sugar 
in  respect  to  foreign  markets.  Under  these  circumstances, 
while  the  direct  trade  remained  open,  there  wmdd,  u  has 
been  said,  have  continued  a  great  and  augmenting  de- 
mand for  the  West  India  sugars  for  an  indefinite  length  of 
time.  The  present  restrictions,  however,  menace  the 
planter  with  its  total  loss,  if,  in  fact,  they  have  not  already 
ensured  it.  In  proportion  as  they  augment  the  embarrass- 
ments and  expense  of  the  trade  with  tlie  British  West 
India  islands,  they  compel  the  United  States  to  grow  their 
own  sugar,  and  act  as  bounties  to  encourage  and  improve 
its  cultivation;  or  they  induce  them  to  look  for  their  in- 
dispensable supplies  to  otlicr  islands  more  liberal  in  their 


202,737  barrcb  of  meal  and  flour;  of  which  the  United;  commercial  regulations. 
States  supplied  directly  161,568;  tlic  British  colonies  in]  In  the  mean  time,  the  planters,  while  they  lose  a  markeij 
North  America,  4,232;  foreignEuropc,  400;  foreign  Westjample,  constant,  profitable,  and  contiguous,  find  no  in- 
Indies,  21,090,  and  tlie  United  Kingdom,  &c.  15,447  bar- ,  demnification  in  tliat  of  the  Northern  possessions,  whose 
rels.  In  1828,  the  aggregate  importation  of  the  same  arti-  consumption  is  comparatively  limited,  nor  in  that  of  tne 

cles  was  206,653  barrek;  of  which  the  United  States  sent         ■  ■       '  - --^  —    -     -  ■ '•: -  •'-  '-"'  ""«" 

directly  940  barrels,  and  tlie  foreign  West  Indies,  142,092; 
the  British  colonies  in  Nortli  America,  36,766;  foreign 
Europe,  1,135,  and  the  United  Kingdom,  25,331. 
A  similar  residt  is  more  strikingly  presented  in  the  article 


mother  country;  for  there,  in  addition  to  the  low  pnces 
already  adverted  to,  they  must  encounter  the  siigjir  of  we 
Miiuritius,  which,  Ijeing  now  placed  on  an  equality  »iw 
their  own,  has  increased  the  amount  of  its  importation,  m 
the  course  of  five  years,  from  four  thousand  six  hondrw 
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to  a  little  less,  as  it  is  believed,  than  thirty  thousand  tons. 
From  this  state  of  things,  therefore,  serious  injury  arises 
to  the  trade,  both  of  the  United  States  and  of  the  British 
West  India  islands.  So  far  as  tliat  injury  presses  upon 
the  latter,  it  is  confidently  submitted  wheUier  plenary  re- 
lief can  be  found,  as  lias  been  supposed,  in  the  reduction 
of  duties  upon  tbe'r  produce,  unless  it  be  in  a  manner  to 
give  them  a  monopoly  in  the  borne  market  equal  to  that 
of  which  they  have  been  deprived  in  the  Unitetl  States;  or 
«Yen  then,  unless  the  reduction  be  in  propor(i»a,  not  mere- 
ly to  the  loss  of  the  market,  but  to  the  mciirued  charges 
incident  to  the  indirect  trade  for  ll>eir  necessfrty  supplies. 

The  supply  of  sugar  is  already  greater  than  the  demand 
of  the  home  market;  and  the  amount  of  reduction  of  duty 
could  not  be  a  clear  gain  to  the  planter,  becaude  it  would 
be  also  attended  with  a  partial  fall  of  the  price,  and  his 
gain  could  be  in  proportion  to  the  latter  only,  This  mode 
of  relief,  without  a  correspondent  reduction  of  the  bounty 
allowed  to  the  reiiner,  would  be  prejudicial  to  the  re- 
venue, Init,  with  such  reduction,  much  more  injurious  to 
the  refiner;  and  if,  as  it  may  be  well  supposed,  one-half, 
at  least,  of  tlie  sugars  imported  from  the  West  Indies  are 
manufactured  for  exportation,  it  is  not  likely  that  such 
node  of  relief  would,  in  any  event,  be  beneficial  to  the 
planter.  It  is  suggested  with  great  respect  and  defe- 
rence, that  the  more  obvious  and  natural  remedy  for  an  evil, 
which  all  must  admit,  would  be  to  remove  the  cause. 
This  would  be  done  by  cheapening  the  supplies,  and  ex- 
tending the  market  for  tlie  productions  of  the  islands,  and 
by  authorizing  a  direct  trade  with  the  United  States  to  a 
degree  commensurate  with  the  interests  and  necessities  of 
the  islands,  and  on  such  terms  as  are  now  allowed,  for 
similar  purposes,  to  all  the  rest  of  the  world. 

The  parUal  application  of  a  like  remedy  produced  a  sa- 
lutary effect  from  1825  to  1836,  and,  therefore,  it  may 
well  be  presumed  that  a  more  thorough  experiment  on 
both  sides,  at  present,  would  be  still  more  beneficial.  At 
that  time,  undoubtedly,  the  British  Northern  possessions 
neither  complained  nur  bad  cause  of  complaint;  still  less 
can  any  such  cause  have  arisen  since,  as  their  monopoly 
of  the  direct  trade,  instead  of  relieving,  has  only  a^^ra- 
▼ated  the  suiTerings  of  the  planters! 

It  has  been  stated  to  the  undersigned,  however,  as  the 
opinion  of  Great  Britain,  that,  while  devising  measures 
for  the  relief  of  the  West  Indies,  it  is,  at  the  same  time, 
indispensably  necessary  to  consider  the  claims  of  the 
Northern  possessions  to  be  protected  in  the  enjoyment  of 
certMn  accidental  advantages.  Though  the  undersigned 
by  no  means  admits  the  justice  of  these  claims,  he  would 
observe,  that,  if  they  arc  to  receive  protection,  it  ought, 
at  least,  to  be  effected  in  some  wuy  not  inconsistent  with 
the  meditated  relief  of  the  planters.  This  might  be  done 
by  granting  gfreater  facilities  for  the  introduction  of  the 
produce  of  the  Northern  possessions  into  the  mother  coun- 
try— a  measure  which  would  not  merely  benefit  them,  but 
would  ensure  impoi-tant  advantages  to  Great  Britain,  by 
increasing  her  revenue,  and  augmenting  and  perpetuating 
tlie  consumption  of  her  manufactures  in  those  possessions. 

But  the  proposition  does  not  go  to  exclude  the  produc- 
tions of  the  Northern  colonies,  or  even  to  expose  them 
without  protection  to  a  competition  with  those  of  the 
United  States.  It  supposes,  on  the  contrary,  that,  as  far 
as  the  former  are  capable  of  producing  the  articles  in 
demand,  a  fair  preference  is  already  secured  to  them  in 
the  West  India  market  by  the  scale  of  duties  prescribed 
by  the  »ct  of  1825,  and  fully  commensurate,  consistently 
with  the  interests  of  the  planters,  with  that  object.  That 
scale  could  only  prove  insufficient  if  the  capacity  to  produce 
did  not  exist,  or  should  depend  for  its  existence  upon  an 
exclusive  monopoly  ruinous  to  all  other  interests. 

It  is  not  for  the  undersignetl,  therefore,  to  object  to  that 
scale  of  duties  as  regulated  by  the  act  of  1825,  though  it 
must  be  allowed  to  give  tlie  productions  of  the  Northern 


possessions  of  Great  Britain  an  equal,  or  even  a  better 
chance  in  the  West  India  market;  but  he  requires  that  the 
United  States,  as  far  as  the^  are  capable  of  supplying  its 
wants,  may  be  permitted,  m  common  with  the  rest  of  the 
world,  to  contribute  supplies  by  a  direct  trade,  and  that 
they  may  be  the  carriers  of  such  of  their  own  productions 
as  are  indispennble  or  hi^ly  necessary  to  the  planters. 
That  the  Northern  possessions  have  an  interest  in  the  pre- 
sent state  of  things,  the  undersigned  does  not  mean  to 
deny,  nor  particularly  to  state.  It  is  sufficient  for  him  to 
repeat  what  lias  been  already  remarked,  that  the  interests 
which  have  grown  up  in  tltat  quarter  are  adventitious  in 
their  character,  and  subordinate  to  all  the  great  conadera- 
tions  connected  with  this  subject.  They  may  be  of  some 
importance  in  themselves,  and  yet  there  may  be  views  of 
higher  moment  and  grander  scope,  to  some  of  which  allu- 
sion has  already  been  made,  before  which,  in  every  sense, 
they  ought  to  give  way. 

It  will  be  dimcult  to  maintain  the  propriety  of  the  claim 
by  the  Northern  possessions,  that  they  should  be  secured 
in  the  enjoyment  of  a  direct  trade  widi  all  parts  of  the 
world,  and  that  it  should  be  denied  to  other  possessions  of 
Great  Britain,  to  whom  it  is  more  necessary. 

Of  the  capacity  of  the  British  West  Indies  to  supply 
with  their  productions  all  the  demands  of  tlie  Northern  co- 
lonies, there  can  be  no  doubt;  yet  those  colonies,  bpr  a  di- 
rect trade,  may  introduce  similu  productions  firom  tattAfa 
countries.  Why,  then,  may  not  the  British  islands  be  per- 
mitted by  the  same  medium  to  introduce  those  articles 
which  the  Northern  possesmons  cannot  supply,  and  for 
which  they  are  dependent  upon  others?  n  the  Canadian 
may  import  irom  foreign  countries,  by  a  direct  trade,  mer- 
chandise of  which  he  is  not  in  need  for  his  own  subsistence, 
and  which  he  may  procure  from  other  colonies  of  Great 
Britain,  why  may  not  the  West  Indian  receive  from  the 
United  States  in  the  same  direct  manner  that  which  is 
indispensably  necessary  to  him,  and  which  none  of  bis 
Majesty's  colonies  can  supply? 

The  undersigned  does  not  pretend  to  state,  unce  be  is 
unabla  to  obtain  the  information  requisite  to  enable  him  to 
state  with  accuracy,  the  precise  proportion  which  the  pro- 
ductive capacity  of  the  Northern  possessions  bears  to  the 
wants  of  the  West  India  islands.  It  is  the  general  opinion 
that  the  productions  of  those  possessions,  especially  corn 
and  other  bread  stuffs,  but  little  exceed  the  quantity  re- 
quired for  their  own  consumption;  and  that  the  amount  of 
those  articles,  and  even  of  lumber  exported  by  them  to 
the  mother  country,  the  West  Indies,  and  to  other  parts, 
is  derived  principally  from  the  United  States,  and  from 
some  ports  of  Europe.  This  opinion  would  seem  to  be 
confirmed  by  the  state  of  the  trade  between  those  posses- 
sions and  the  United  States,  and  by  the  encouragement 
given  heretofore,  and  at  present,  by  low  duties,  to  the  in- 
troduction into  th^ir  ports  from  the  latter  of  most,  if  not 
all,  of  the  foregoing  articles. 

The  exports  from  the  United  States  to  the  British  Ame- 
rican colonies  consist  principally  of  Hour,  meal,  Indian 
com,  wheat,  ship  bread,  rice,  pot  and  pearl  ashes,  butter, 
and  lumber;  amounting  annually,  according  to  the  circum- 
stances of  the  year,  to  from  two  and  one-half  and  three 
and  one-half  millions  of  dollars,  and  little  inferior  in  value 
to  the  aggregate  exports  from  the  United  States  to  the 
British  West  India  islands  in  an  open  trade. 

The  Elarl  of  Aberdeen  has  already  inspected  the  official 
tables  of  the  exports  of  domestic  articles  from  the  United 
States  during  the  year  1827;  and  though,  for  purposes  of 
comparison,  similar  tables  for  1828  would  be  more  pre- 
cise, it  a  believed  they  would  not  diminish,  if  they  didnot 
add  to  the  weight  of  those  of  1827.  From  this  statement, 
and  a  recurrence  to  the  account  already  explained,  to  say 
nothing  of  the  amount  of  produce  passing  down  the  St. 
Lawrence,  of  which,  as  has  been  observed,  little,  if  any, 
account  is  taken  in  the  United  States,  the  Earl  of  Aber- 
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<leen  will  perceive  that,  after  a  full  experiment  of  the  ad- 
vantages afforded  to  the  British  Northern  colonies  by  the 
present  course  of  trade,  they  are  in  iaet  dependent  upon 
the  United  States  for  considerably  more  than  doable  the 
amount  of  their  exports  to  the  British  West  Indies. 

By  these  statements,  it  appears  that,  in  1828,  the  British 
Northern  colonies  exported  to  the  British  West  India 
islands  45,495  bushels  of  com  and  {[rain,  and,  as  &r  as  the 
trade  in  1827  may  be  conudered  indicative  of  that  of  1 828, 
they  received  from  the  United  States  88,456  bushels  of 
the  same  articles;  that,  of  flour  and  meal,  they  received 
from  the  United  States  136,770  barrel^  and  exported  to 
the  West  Indies  only  36,766;  and  that  a  like  proportion  is 
observable  in  the  articles  of  ship  bread,  and  biscuit,  and 
rice.  Of  lumber,  the  official  tables  of  the  United  States 
are  not  supposed  to  afford  any  satisfactory  account;  and,  in 
respect  to  pot  and  pearl  a^es,  the  British  statement  is 
silent;  though  it  will  probably  be  conceded  that  the  sup- 
plies of  the  latter  articles  are  principally  from  the  United 
States. 

On  lookin(f  to  the  large  amount  of  importations  from 
the  United  States  by  the  British  Northern  colonies,  the 
comparatively  small  exportation  from  the  latter  to  the  Bri- 
tish West  Indies  cannot  escape  observation.  That  these 
islands  require  much  more  than  the  quantity  furnished 
them  by  the  North,  is  shown,  not  only  by  the  table  of  their 
direct  trade  with  the  United  States,  but  by  the  amount 
furnished  at  present,  under  all  the  pressure  of  the  dis- 
criminating duties,  from  the  foreign  West  Indies.  It  is  a 
matter,  in  fact,  that  does  not  admit  of  a  doubt.  That  the 
Northern  colonies  do  not,  under  these  circumstances,  send 
more  of  the  produce  received  by  them  from  the  United 
States,  must  be  either  because  a  great  part  of  it  is  absorb- 
ed by  the  demands  for  the  home  consumption,  or  that  it  is 
necessary  for  their  export  trade  with  otlier  parts  of  the 
world.  The  first  cause  satisfiictorily  evinces  the  incapaci- 
ty of  those  possessions,  even  under  their  present  advan- 
tages, to  augment,  in  any  consdeiable  degree,  their  own 
productions;  the  bst  does  not  merely  evince  this,  but  ma- 
nifests more  strikingly  the  inexpediency  of  their  claim  to  a 
monopoly  of  the  trade  with  the  West  Indies,  to  tlie  exclusion 
of  tl»e  United  States,  upon  whose  productions  they  are 
themselves  dependent,  not  only  for  their  trade  Jwith  the 
West  Indies,  but  also  for  that  with  the  mother  countrj', 
and  with  tlie  foreign  Kuropcan  ports. 

If  these  facia  should''be  considered  as  requiring  further 
confirmation,  it  may  be  found  in  the  testimony  of  several 
of  the  most  intelligent  inhabitants  of  the  Northern  colo- 
nies, taken,  in  1826,  before  the  select  committee  on  emi- 
gration, by  which  it  appears  that,  at  that  period,  and  pre- 
viously. Lower  Canada  did  not  supply  any  flour  suited  to 
tlie  West  India  market;  and  that  the  whole  of  the  exports 
of  the  Upper  Province,  not  exceeding  40,000  barrels, 
were  disposed  of  in  the  ports  of  Newfoundland,  New 
Brunswick,  and  Halifax,  and  were  insufficient  for  their 
wants;  that  Quebec  depended,  in  a  great  degree,  for  pro 
visions,  upon  the  supplies  furnished  by  the  United  States; 
and  that  Canada,  at  tlie  time,  found  the  utmost  difficulty  in 
subsisting  her  own  population.  It  was  fVirther  stated  in 
that  testimony,  that  "  there  was  not  sufficient  corn  grown 
in  Upper  Canada  to  induce  any  foreign  market  to  de»l  with 
them;  and  that  it  would  be  extremely  desirable,  for  some 
years  to  come,  to  introduce  American  flour  into  the  Cana- 
da*^ in  order  to  make  up  tiieir  deficit  for  the  stipply  of  the 
West  Indies:"  tluit,  in  fact,  their  own  supply  to  the  West 
Indian  merchant  was  very  inconsiderable,  and  "  that  tbcy 
formed  a  v,ery  secondary  consideration  in  his  estimation." 
On«  of  Uie  persons  examined  on  that  occasion,  a  legislative 
councillor  of  Lower  Canada,  gave  it  as  his  opinion,  and  as 
one  which  he  thought  would  be  taken  for  granted,  that 
the  provinces  of  Uie  two  Canadas  would  not  be  able;  from 
their  own  produce,  to  supply  a  single  barrel  of  flour  to 
the  WfSt  Indian  market  for  the  next  twenty  yeare.    With- 


out presuming  that  any  of  tiiese  opinions  sre  in  allrtipMli 
accurate,  but  making  every  allowance  for  the  chincter 
of  such  answers,  which,  if'^  in  any  degree  erroneous,  ire 
likely  to  err  in  favor  of  the  Canadas,  it  may  be  ufelynd 
confidently  assumed  that  the  Northern  possessisni  do  not 
now,  and  cannot  for  a  great  number  of  yean,  hovncr 
they  may  be  favored  and  encouraged,  produce  the  rtiitii. 
site  supplies  for  the  West  Indies.  They  must  rely  upon 
other  sources,  and  principally  upon  the  United  States,  not 
merely  to  Aitrnish  tl\e  deficiency,  but  as  consumers  of  the 
West  In(^^iroduce.  To  this  extent,  and  for  these  pa- 
poses,  tt(e  proposition  of  the  undersigned  asks  for  a  direet 
mtercourse.  The  undersigned  would  here  cbKrre,  more- 
over, that  the  Northern  colonies  offer  as  little  advantage 
in  their  demand  for  the  produce  of  the  British  West  India 
islands,  as  in  their  capacity  to  furnish  supplies.  He  it 
aware  of  tlie  erroneous  supposition  that  theWitedStatn, 
in  their  direct  trade  with  the  British  West  Indies  herelofort, 
did  not  take  so  much  of  their  produce  as  of  specie,  to  be  in- 
vested, as  it  was  imagined,  in  the  produce  of  other  island'. 
So  far,  however,  as  it  may  be  thought  to  argue  an  uii&. 
vorable  course  of  trade  between  the  United  States  and 
those  islands,  he  may  confidently  rely  foritsreiiitation,nct 
only  upon  its  obvious  improbability,  but  upon  the  put, 
and  even  the  present  course  of  the  trade. 

It  is  obvious  that  the  restrictions  by  which  the  titdeof 
tbe  United  States  with  the  British  West  Indies  has  beenso 
frequently  embarrassed,  offered  peculiar  indocements  to 
the  importation  of  specie ;  but  on  this  head  the  imdersigMd 
may  venture  to  affirm  that  the  amount  ofspccie  has  not,  «t 
any  period  of  the  direct  trade,  exceeded  much  morelhsn 
one-fourth  of  the  importation  into  the  United  Slates 
through  those  islands. 

Witiiout  stopping  to  detect  the  error  of  tnppogii;  >"? 
thing  unfiivorable  to  the  general  result  of  trade  frenlk 
exchange  of  specie  for  produce,  which  Lord  Aberdenis 
aware  is  a  natural  occvirreiice,  incident  to  commerce  in  all 
parts  of  the  world,  it  will  be  sufficient  to  observe  that,  a 
the  advantages  of  the  direct  trade  to  the  West  India  plu*' 
were  never  doubted,  it  may  fairly  be  inferred  that  the  o- 
changes  were  mutually  made  in  the  most  profitable  medi- 
um. That  specie  was  occasionally  received  for  pai-tof  the 
supplies  furnished  by  the  United  States,  need  not  be  de- 
nied; which  would  prove,  only,  tliat,  from  the  gcnenlre- 
suit  of  their  traffic  with  other  parts,  the  West  India  plant- 
ers were  enabled  to  deal  more  profitably  in  specie  for  tbe 
produce  of  the  United  States — ^thus  affordinp  additioisl 
illustration  of  the  mutual  advantage  of  their  intercouisc. 
But  the  undersigned  takes  leave  wholly  to  doubt  that  spe- 
cie was  so  taken  for  the  purpose  of  being  invested  in  » 
lar  articles  in  the  foreign  islands. 

Unless  an  occasiciial  instance  of  the  kind  has  been  pro- 
duced by  the  pressure  of  those  restrictions  which  it  s 
now  proposed  to  abolish,  the  occurrence  of  it  would  ar- 
gue rn  the  merchant  the  unaccountable  follv  of  submit- 
ting to  a  prolonged  voyage,  but  reduced  freight,  and  to 
the  other  disadvantages  of  a  circuitous  trade,  in  the  search 
after  commodities  which  lay  ready  at  hand,  and  which  ne 
might  convey  immediately  to  his  market  by  »  o''*'' 
voyage,  and  at  a  better  freight. 

It  will  doubtless,  however,  occur  to  l.opd  Abenieeii, 
tliat,  whatever  may  have  been  the  course  or  nature  of  the 
exchanges  in  a  direct  trade,  they  were  not  merely  adaptw 
to  the  necessities  of  the  parties,  but  are  not  like')''"  r^ 
improved  under  the  embarrassments  of  an  indirect  ira*! 
or  that  more  produce  and  less  specie  would  p«»s  <" 
tlirough  the  circuitous  than  the  direct  clianncl. 

Though  the  Nortliem  colonies  may  became  the  cir- 
riers,  they  do  not  thereby  become  the  consumers,  eicep 
to  a  limited  extent,  of  the  West  India  produce.  W 
capacity  to  consume  in  produce  tlie  value  of  all  ^W 
carried  by  them  to  the  West  Indies,  or  even  of  that  psy 
going  from  the  United  States,  will  not  be  asserted;  u* 
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therefore,  it  is  not  perceived  how  swch  produce  c«n  be 
received  by  them,  unless  from  a  reliance  on  the  consump- 
tion of  it  in  the  United  States,  or  other  foreign  parts.  In- 
deed, in  some  of  the  official  and  other  statement!  fiimiahed 
by  those  provinces  to  the  British  Government,  the  advan- 
ta^s  of  a  free  transit  of  American  flour  through  the 
Northern  possessions  are  argued  from  the  expectation 
tiurt  those  districts  in  the  United  States  which  furnish  the 
flour  will  receive  from  the  Canadians  foreign  produce  in 
barter!  Not  to  advert  to  the  complete  annihilation  of 
such  expectation  by  an  interdict  of  the  supply  through 
■uch  a  channel,  it  must  be  obvious  that  the  United  States 
will  not  take  more  produce  or  less  specie  under  the  em- 
barrassments of  an  indirect  intercourse.  It  is,  on  the 
contrary,  reasonable  to  infer  that,  in  such  case,  for  tlie 
more  bulky  articles  of  West  India  produce,  tliey  would 
be  led  to  rely,  in  a  still  greater  degree,  upon  foreign 
islands,  with  augmented  facilltieB;  and  that  they  would 
require  specie  in  return  for  that  portion  of  their  supplies 
passing  through  the  Northern  colonies;  thereby  increas- 
ing rather  than  diminishing  the  drain  of  that  article,  so  far 
as  it  may  be  supposed  to  be  affected  by  those  regulations. 

The  undersgned  would  beg  leave  fiirther  to  observe, 
that  a  refusal  of  the  proposition  which  he  has  had  the 
honor  to  make  can  have  no  other  obvious  pretence  than, 
by  means  of  a  monopoly,  to  give  a  forced  growth  to  the 
productions  of  the  Northern  possessions,  and,  in  the  mean 
time,  to  compel  the  carrying  of  the  produce  of  the  United 
SUtes  and  that  of  the  BritishnVest  Indies  tlirough  their 
ports! 

The  very  necessity  of  a  monopoly  to  effect  such  a  pur- 
pose, however,  clearly  points  out  the  difficulties  of  pro- 
duction, and  the  embarrassments  of  such  a  course  of  trade, 
and  shows  the  losses  and  distresses  to  which  the  planter 
must  be  subjected  for  an  indefinite  length  of  time. 

It  is  b^  no  means  certain,  however,  tliat  these  objects 
nre  consistent  with  each  other,  and  that  the  abundant  sup- 
ply of  the  productions  of  the  United  States  through  the 
Northern  ports  would  not  as  effectually  discourage  the 
productions  of  those  possessions  as  the  direct  trade,  and 
in  this  way  perpetuate  the  monopoly.  Such  a  result  is 
shown  to  be  more  than  probable  by  the  foregoing  obser- 
vations, and  by  the  official  statements  to  which  they  ap- 
ply. But  it  is  perfectly  certain  that,  if  this  monopoly 
should  have  the  intended  effect  of  fostering  the  growth 
in  Canada  of  the  articles  required  for  the  West  India 
market,  it  would  also  have  thd  effect  of  impelling  the 
United  States  to  the  cultivation  withm  themselves  of  the 
articles  for  which  they  have  been  accustomed  to  depend 
upon  the  West  Indies,  and  consequently  of  diminishing 
their  demand  for  those  articles.  The  Bbility  of  the  North 
to  supply  the  planter,  therefore,  would  be  attended  with 
the  loss  to  the  latter  of  the  means  of  purchasing  the  supply. 

The  reasonable  duty  proposed  by  the  act  of  1835,  even 
without  the  aid  of  the  additional  privileges  to  which  tlie 
undersigned  has  heretofore  presumed  to  allude,  by  gra- 
dually and  reciprocally  developing  the  resources  and  the 
means  of  consumption  of  tlie  Northern  possessions,  by 
providing  a  necessary  revenue  for  the  planters,  and  in 
the  interim  affording  them  an  advantageous  market, 
would  be  much  more  effectual  in  attaining  all  rational  and 
desirable  ends. 

From  an  impartial  view  of  all  the  considerations  involv- 
ed in  the  subject,  may  not  such  a  course  be  deemed  wor- 
thy at  least  of  an  experiment?  Whether  we  regard  tlie 
general  deductions  of  argument,  or  the  scries  of  indis- 
putable Cicts  arising  out  of  the  course  of  trade  before  and 
since  the  order  in  council  of  1 836,  it  can  scarcely  be  de- 
nied that  the  present  state  of  things  ha.s,  thus  far,  pro- 
duced greater  injury  to  the  British  West  Indies  than 
benefit  to  the  British  Northern  possessions;  and  that  the 
regulations  of  the  act  of  1825  would  be  extremely  bene- 
ficial to  the  planters,  if  indeed  not  absolutely  remedial  of 


their  great  ^stress,  will  not  be  Questioned.  From  a  re- 
currence to  those  regulations,  tnerefore,  much  positive 
good  is  certain  to  arise;  whereas  the  injury  apprehended 
to  others  exists  only  in  conjecture,  can  be  ascertained 
only  by  experience,  and  may  always  be  remedied  by  the 
protecting  measures  of  Great  BritMU.  It  would  appear, 
therefore,  to  the  undersigned,  not  merely  courteous  to 
the  United  States,  but  just  to  the  various  possessions  of 
Great  Britain,  to  recur  to  the  expedient  of  trying,  under 
the  favorable  legislation  of  both  countries,  the  real  utility 
of  the  adjustment  of  1835. 

If  the  encouragement  of  the  Northem^  productions  be 
not  sufficient  in  its  results  to  justify  the  permanent  exclu- 
sion of  those  of  the  United  States  from  the  British  West 
India  islands,  it  is  equally  unreasonable  to  insist  that  the 
latter  and  the  produce  of  the  islands  shall  be  carried  cir- 
cuitously  through  the  Northern  ports,  at  a  loss  to  the  pro- 
ducer. The  present  demand,  in  addition  to  the  indemni- 
ties actually  enjoyed  by  the  Northern  ports,  strips  the 
West  India  planter  of  epery  advantage  intended  for  him 
by  the  act  of  1835,  taking  from  hhn  not  merely  the  gene- 
ral benefits  of  a  dhect  trade,  but  at  the  same  time  depriv- 
ing him  of  the  revenue  provided  for  the  support  of  the 
local  Government.  That  the  productions  sent  through 
the  Canadas  are  not  cheaper  in  the  West  Indies  than  those 
going  through  other  ports,  is  shown  by  the  fact,  already 
made  apparent,  that  a  very  Important  part  of  their  supply 
is  carried  in  the  latter  way,  and  especially  through  the 
Danish  islands;  but,  as  no  duty  is  collected  on  that  com- 
ing from  the  British  possesnons,  the  planter,  on  liis  paying 
the  same  price  as  for  that  charg^ed  with  a  duty,  must,  in 
addition,  make  up,  by  some  other  means,  the  loss  to  his 
revenue. 

It  is  at  such  sacrifices  of  public  connderations,  and  of 
important  interests  of  Great  Britain  herself,  that  the  pre- 
sent claim  is  made,  of  forcing  the  trade  of  the  Umted 
States  with  the  British  West  India  islands  through  the 
British  Northern  possessions. 

The  undersigned  might  here  ask  the  question,  whether 
advantages  like  these  now  claimed,  uncertain  and  con- 
tingent as  they  must  necessarily  be,  deserved  to  be  che- 
rished  at  the  risk  which  must  eventually  attend  them  ?  Are 
they  of  sufficient  magnitude  to  justifj-  the  encouragement 
of  a  spirit  of  jealousy  between  two  neighboring  nations, 
whose  prosperity,  it  is  admitted,  would  Be  best  promoted 
by  mutual  good' will,  or  the  sowing  in  the  population  of 
these  Northern  possessions  the  seeds  of  commercial.hos- 
tilily,  which  may  pro<luce  roots  of  bitterness  difficult  to 
be  eradicated  ? 

The  undersigned,  however,  hopes  to  be  excused  fin- 
asking  Lord  Aberdeen  to  consider  whether  this  claim  be 
not  as  difficult  of  attainment  in  fact,  as  it  is  of  justifica- 
tion in  reason. 

That  the  United  States  may  be  prevented  from  enjoy- 
ing a  direct  trade  with  the  British  West  India  idands,  is 
not  to  be  questioned;  but  it  does  not  follow  that  they  can 
be  compelled  to  carry  on  the  indirect  trade  through  the 
British  Northern  possessions  in  preference  to  the  other 
ports,  and  in  opposition  to  the  interest  and  inclinations  of 
the  American  people.  To  ensure  a  continuance  of  such 
a  constrained  state  of  things,  would  require  a  fcr  greater 
degree  of  favor  than  Great  Britain  gives  to  those  posses- 
sions at  present,  or  could  g^ve  at  any  time,  without  efTect- 
ing  the  ruin  of  her  West  India  planters. 

The  present  course  of  trade  through  those  colonies,  in 
fact,  owes  its  existence,  in  a  great  measure,  to  the  tolera- 
tion and  forbearance  of  the  United  States.  They  Irnve 
submitted  to  it  for  the  moment,  in  the  expectation  tliat  the 
regulations  of  the  order  of  1826  were  merely  temporary, 
and  would  yield,  in  due  time,  to  a  liberal  regfard  to  the 
general  interests  of  commerce.  But  when  Great  Britain 
shall  avow  the  intention  permanently  to  exclude  the 
United  Slates  from  the  direct  trade  with  her  West  India 
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islands,  and  to  compel  the  interchan^  of  their  products 
to  pass  through  her  Northern  possessions,  for  the  purpose 
of  creating  or  sustaining  rival  interests  in  that  quarter,  it 
will  then  be  for  the  United  States  to  decide  whether  their 
indirect  trade  may  not  be  more  profitably  conducted 
through  other  channels. 

So  entirely  dependent  are  the  Northern  possesiaons  up- 
on the  will  of  the  United  States  for  the  advantages  which 
-they  now  enjoy,  that  a  simple  repeal  of  the  restrictions 
alluded  to  in  the  propomtion  which  tlie  undersigned  had 
the  honor  to  submit,  if  the  United  States  could  be  sup- 
posed, so  entirely  unmindful  of  their  navigation  interests 
and  enterprise,  as  to  make  it,  without  any  act  on  the  part 
of  Great  Britain,  would  effectually  destroy  tlieir  monopoly. 
And,  moreover,  if  it  sliould  be  deemed  necessary  or  pro- 
per to  aim  measures  at  these  provinces  alone,  tlie  permis- 
sion of  a  direct  trade  from  the  ports  of  the  United  States 
to  the  British  islands,  in  British  vessels,  other  than  those 
owned  in  the  Northern  ports,  would  not  only  break  up 
the  existing  trade  in  that  direction,  but  would  forever 
blight  even  the  imaginary  prospects  of  future  production. 

The  advantages  to  the  United  States,  however,  of  em- 
ploying their  own  navigation  in  a  part,  at  least,  of  the 
trade-— of  enlarging  and  conciliating  their  interests  in  the 
colonies  of  France,  Spain,  Sweden,  and  Denmark,  and, 
by  reciprocal  accommodations,  of  gradually  increasing  the 
market  in  those  parts,  both  for  demand  and  supply,  would 
powerfully,  if  not  irresistibly,  tempt  their  trade  into  those 
channels.  Indeed,  the  official  returns  heretofore  explain- 
ed, sufficiently  show  that  it  has,  in  fact,  been  already  in- 
vited thither,  in  a  considerable  deg^-ee,  by  advantages 
which  it  would  not  be  difficult  to  aug^ment,  until  the  com- 
modities could  be  introduced  as  cheap  as  those  of  Great 
Britain,  unless  the  latter  should  be  protected  by  a  higher 
scale  of  duties  than  was  contemplated  by  the  act  of  1825, 
and  one  beyond  the  ability  of  the  planters  to  endure. 

The  Earl  of  Aberdeen  will  do  the  undersigned  the  jus- 
tice to  believe  that,  in  discussing  the  contingent  policy  of 
the  two  countries  in  the  arrangement  of  their  commercial 
enterprise,  he  holds  forth  no  apprehended  event  with  a 
view  to  intimidate,  or  through  a  desire  that  it  may  take 

})lace.  He  will  also  perceive  that  the  measures  last  al- 
uded  to  would  not  necessarily  imply,  on  the  part  of  the 
United  States,  either  resentment  or  retaliation;  but  would 
be  resorted  to  as  the  system  of  commercial  regulation  cal- 
culated, under  the  circumstances  of  the  case,  to  ^ve  the 
best  direction  to  an  important  branch  of  their  enterprise. 

To  such  extent  they  would  be  altogether  practicable, 
and  might  be  supposed  indispensably  necessary.  They 
might,  mdeed,  from  the  natural  tendency  of  such  mea- 
sures, and  the  peculiar  influence  of  events,  and  in  the 
total  loss  of  the  trade  between  the  United  States  and  the 
British  Northern  possessions. 

In  such  a  view  of  the  subject,  though  the  undersigtied 
will  not  here  undertake  to  pronounce  upon  the  value  of 
the  trade  in  question,  he  would  suggest  that  it  may  be 
worthy  the  consideration  of  those  who  claim  the  advanta- 
ges of^  monopoly  rather  Uian  of  fair  competition,  whether 
the  loss  of  it,  with  the  chance  of  contesting  with  the  fo' 
reig^  islands  for  the  trade  with  the  West  Indies,  be  pre. 
ferable  to  a  reasonable  enjoyment  of  both. 

That  the  United  States  possess  the  means  of  effectually 
controlling  their  trade  through  and  with  the  British  North- 
ern colonies,  the  undersigned  is  fully  confident. 

He  a  aware,  however,  that  a  contrary  idea  has  been 
entertained  by  some,  who  may  have  regai'ded  the  subject 
in  a  narrow  or  interested  point  of  view. 

In  adverting  to  this  topic,  the  imdersigned  will  not  per- 
mit himself  to  suppose  that  the  possibility  of  evading  the 
revenue  laws  of  the  United  States,  and  of  producing  a 
course  of  contraband  trade,  in  violation  of  tlieir  legitimate 
regulations,  can  for  a  moment  enter  into  the  calculations 
of  this  Oovemraent,  or  receive  the  remotest  degree  of  en 


cauragement  or  countenance  from  its  measures  and  po- 
licy. 

If  no  other  motive  opposed  the  adoption  of  such  an  >!■ 
ternative.  Great  Britain  would  find  a  sufficient  one  in  the 
certainty  that,  however,  for  the  moment,  it  might  minii- 
ter  to  the  jealousy,  or  appear  to  favor  the  interests,  of  her 
subjects  in  the  colonies,  it  would  eventually  produce  the 
most  banefid  effects  upon  their  morals  and  weir  habiti. 
Thus  corrupted,  the  skill  and  hardihood  acquired  in  elid- 
ing and  transgressing  the  laws  of  a  neighboring  caaa\ij, 
would  afterwards  be  practised  against  those  of  their  own 
Government. 

But,  ill  addition  to  the  general  disfavor  with  which  my 
expectation  of  benefit  from  a  contraband  trade  should  be 
met.  Lord  Aberdeen  may  be  assured  that  it  would  not  be 
difficult  for  the  United  States  to  prevent  such  a  trade  alto- 
gether. A  more  efficient  cordon  of  police,  and  a  greater 
degree  of  vigfilance,  might  be  requisite  than  in  ordintrjr 
times;  but  the  fidelity  of  the  Annerican  custom-houK  oiB- 
cers  has  been  thoroughly  proved,  and  their  eiertioiu, 
even  upon  this  frontier,  have  in  general  been  adequate  to 
all  substantial  purposes.  Such  was  the  case  even  when 
they  were  called  upon  to  enfoice  the  embargo  and  non- 
intercourse  laws,  when  they  received  but  little  sympathj 
or  encouragement  from  the  moral  sense  of  the  coromunitjr. 
The  fact  is,  however,  too  clear  to  require  argument,  that 
the  amount  of  trade  to  be  carried  on  by  smuggling,  hot- 
ever  successful,  would  be  inconsiderable  in  comparison 
witli  the  extent  and  profits  of  a  legal  and  regular  inter- 
course, and,  therefore,  is  entitled  to  but  little  weight,  even 
when  regarded  with  a  view  to  pecuniary  results.  Lord 
Aberdeen  will  not  require  to  be  reminded,  that,  to  pre- 
vent illicit  trade,  it  is  chiefly  necessary  to  remove  the 
temptation  of  high  prices,  or  to  create  a  risk  greater  tlian 
the  reward  to  be  gained  by  successful  fraud.  Ngthio; 
could  be  more  easy  than  this,  in  respect  to  the  mode  of 
intercourse  now  under  consideration. 

The  interposition  of  the  custom-house  officer  would 
scarcely  be  requisite  to  prevent  the  introduction  of  We«t 
India  produce  into  the  United  States  through  the  Northcn 
colonies.  Arrangements  could' readily  be  made  with  the 
Powera  to  which  the  foreign  islands  belong,  to  fumiah  the 
requisite  supplies  of  West  India  produce  from  those 
islands,  on  cheap  terms,  and  in  steady  and  abundant  quan- 
tities. These  arrangements  would  of  themselves  forbid 
competition.  But  whilst  American  flour  can  be  earned 
to  the  British  West  Indies  as  cheiip  from  the  United  Statu 
through  the  foreign  islands  as  through  the  Northern  p(«- 
sessions,  though  subject  to  the  discriminating  duty,  ui 
favor  of  the  latter,  of  five  shillings  per  barrel,  it  will  tuA 
be  supposed  that  the  bulky  articles  of  sugar,  rum,  and 
molasses,  without  such  aid,  can  be  tempted  through  the 
Northern  possessions  by  the  risk  of  detection,  and  the  f^' 
nalties  of  the  law. 

The  undersigfned  does  not  believe  thst  the  temptatioM 
and  facilities  for  the  introduction  into  the  Northern  colo- 
nies of  flour  and  other  articles  from  the  United  Statei, 
are  materially  greater. 

So  far  as  the  ti-ade  with  the  British  West  Indies  <M 
operate  as  an  inducement,  it  has  been  seen  already  that 
American  produce  is  carried  thither  as  cheap  through  the 
foreign  islands  as  ^the  Northern  ports.  The  supply  ot 
American  flour  in  the  Northern  colonies  is  believed  to  be 
principally  furnished  by  the  Genesee  country,  and  the 
country  bordering  upon  I^ke  Erie;  and  it  stands  admitted 
in  the  evidence  upon  the  archives  of  the  House  of  Com- 
mons, that,  for  flour,  the  market  at  New  York  is  ge"*™"^ 
better  than  the  market  at  Montreal  and  Quebec.  I^*™! 
so  important  is  the  operation  of  these  facts,  tliat  the  roost 
intelligent  merchants  suppose  tiiat  so  much  of  the  Ameri- 
can trade  with  the  British  West  Indies,  as  passes  througti 
the  Northern  colonies  instead  of  the  foreign  i»l»™>''' 
chiefly  diverted  thither  by  the  greatei  facilities  oV  pto- 
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curing  in  those  ports  an  assorted  cargo  suitable  to  the 
West  India  market. 

In  the  testimony  afforded  by  the  inhabitants  of  Lower 
Canada  to  the  committee  of  the  House  of  Commons  in 
1826,  it  was  asserted,  and  remained  uncontradicted,  that, 
"agwnst  the  superintendence  of  the  British  custom-house 
officers,  it  would  be  imposiuble  to  smuggle  any  part  of  a 
cargo,  or  even  a  barrel  of  flour,  into  the  province  of  Lower 
Canada."  On  this  ground  they  were  enabled  to  encourage 
the  introduction  of  American  flour,  in  proportion  to  the 
amount  of  their  exports  to  the  West  Indies  and  other 
places,  without  danger  of  its  being  brought  into  the  home 
consumption ;  and  the  encouragement  then  given  shows  the 
importance  attached  by  his  Majesty's  Government  to  that 
evidence.  On  this  supposition.  Lord  Aberdeen  will  readily 
acknowledge  the  &cility  with  which  the  United  States, 
through  means  of  a  custom-house  police,  strengthened  and 
extended  according  to  their  means,  may  accomplish  the 
same  ends;  more  especially  as  the  readier  interdiction  of 
the  return  trade  from  Canada  into  the  United  States,  by  di- 
minishing the  means  of  payment,  would  also  diminish  the 
motives  to  incur  the  risk  and  penalties  incident  to  a  pro- 
hibited trade.  The  undersig^ied  is  apprehensive  that  he 
has  already  dwelt  longer  upon  these  considerations  than 
is  necessary,  afler  so  much  personal  explanation  as  he  has 
heretofore  had  the  honor  of  yiekling,  and  will  content 
himself,  as  to  any  further  arguments  that  might  be  ofiered, 
with  referring  to  the  various  other  suggestions  which  have 
been  made  by  him  in  the  course  of  this  negotiation.  He 
cannot,  however,  entirely  dismiss  the  subject,  without  re- 
peating, for  the  last  time,  bis  deep  solicitude  for  the  result, 
and  without  most  earnestly  recalling  the  attention  of  his  Ma- 
jesty's ministers  to  the  state  in  wliich  the  relations  between 
the  two  tountries  would  be  lefV  should  this  point  be  unfa- 
vorably decided.  In  such  case,  the  Government  of  the 
United  States,  while  disappointed  in  its  cherished  hopes 
of  an  arrangement  by  mutual  and  reasonable  concessions, 
would  find  nothing  conciliating  in  the  retrospect  of  a  long 
course  of  fruitless  negotiation,  and  nothing  cheering  in 
the  future  prospect,  darkened,  as  it  would  be,  by  the  pos- 
sibility of  a  recurrence,  by  the  two  nations,  totlrnt  system 
of  countervailing  measures  that  has  already  proved  so 
detrimental  to  their  harmony  and  welfare. 

The  undersigned  takes  this  occasion  to  renew  to  Lord 
Aberdeen  the  assurance  of  bis  highest  respect  and  con- 
sideration* 

LOUIS  McLANB. 

To  the  Rt.  Hon.  the  Earl  of  Abrkdeex,  &c. 

Extract  of  a  kiler  from  Mr.  McLane  to  Mr.  Van  Bweii, 
dated 

LonDos,  Jpril  6,  1830. 

Sir:  I  have  had  a  conference  with  Lord  Aberdeen  to- 
day, which  I  sought  for  the  purpose  of  urging  the  defini- 
tive answer  to  my  proposition  relative  to  the  colonial  trade. 
In  my  previous  conference,  he  gave  me  some  reason  to 
expect  that  it  would  be  given  in  time  for  this  packet,  but 
I  regret  to  say  that  this  expectation  has  not  been  realized. 
He  assures  me  that  the  delay  lias  been  wholly  unavoidable, 
and  that  it  proceeds  from  no  indisposition  to  obviate  the 
difficulties,  if  that  be  practicable,  which  lie  in  the  way  of 
a  satisfiictDry  adjustment  of  the  question. 

I  have  not  failed  to  represent  to  him  the  very  serious 
injury  and  embarrassment  which  must  result  from  delay- 
ing the  answer  until  the  Congress  shall  rbe,  and  of  what 
■I  rear  may  be  the  insuperable  difiiculties  of  any  prospect- 
ive legislation  with  a  view  to  a  future  arrangement.  Nane 
of  these  efforts  have  yet  proved  sufficient  to  bring  the 
answer. 

Under  these  circumstances,  unless  Congress  shall  con- 
tinue in  session  until  the  arrival  of  the  packet  of  the  16th 
instant,  which  I  hope  they  will  do,  it  will  not  be  possible 


to  get  the  decision  in  time  to  be  submitted  to  that  body. 
Deeply  as  I  lament  this  state  of  things,  I  need  scarcely  say 
that  it  has  not  been  possible  for  me,  by  any  exertion,  to 
avoid  it. 

In  this  stage  of  the  bunness  it  may  be  proper  for  me  to 
remark,  that  the  negotiation  must  end  in  one  of  three 
modes;  in  a  positive  refusal  to  change  the  present  regula- 
tions, or  a  revocation  of  the  order  in  council  of  1836,  upon 
the  terms  of  my  proportion,  or  in  a  revocation  of  that 
order,  with  some  increase  of  the  duties  imposed  by  the 
act  of  Parliament  of  1825,  in  favor  of  the  productions  of 
the  Northern  possessions. 

Looking  as  well  to  the  progress  of  the  negfotiation  as  to 
the  obstinate  and  persevering  opposition,  by  the  interests 
in  those  Northern  possessions,  to  any  change  whatever, 
and  to  the  influence  which  it  is  obvious  they  exercise  here, 
I  confess  that  the  last  mode  appears  to  me  the  roost  pro- 
bable. I  do  not  believe  that  any  legislation  by  Congress, 
with  a  view  to  that  state  of  things,  and  vesting  in  the  Pre- 
adent  a  discretion  to  regelate  the  trade  or  rescind  our 
laws  in  either  of  these  contingencies,  would  in  any  manner 
prove  prejudicial. 

Extraets  of  a  letter  from  Mr.   Fan  Buren  to  Mr.  McLane, 
dated 
Depastmest  or  State,  Wiuhington,  June  18,  1830. 

8i»:  Herewith  you  will  receive  a  copy  of  the  confiden- 
tial message  which  was  sent  by  the  President  to  the  two 
Houses  of  Congress,  during  its  late  session,  in  pursuance 
of  your  suggestion,  that  the  measure  recommended  by  it 
mig^t  be  mule  useful  in  your  negotiations  with  the  British 
Government,  together  with  a  copy  of  the  law  which  was 
the  result  of  that  message. 

It  is  confidently  hoped  that  the  law  referred  to,  with 
the  motives  in  which  it  originated,  and  which  secured  it  a 
rapid  passage  through  the  two  Houses  of  Congress,  with- 
out material  opposition  from  any  quarter  whatever,  added 
to  tlie  frank  and  liberal  offer  and  explanations  already 
made  to  the  British  Government  on  the  part  of  the  Execu- 
tive Department  of  this,  will,  of  themselves,  be  regarded 
by  that  Government  as  affording  suflicient  ground  for  its 
changing  the  position  which  it  occupied  in  regard  to  tiie 
subject  of  its  colonial  trade,  in  all  its  bearings,  so  far  as  it 
affected  the  United  States,  at  the  perio<l  of  the  accession 
to  power  of  the  present  ministry,  and  for  the  adoption  of 
a  course  of  policy  wliich  may  lead  to  the  speedy  and  mu- 
tually advantageous  revival  of  trade  between  the  Uruted 
States  and  the  West  India  possessions  of  Great  Britain,  if, 
indeed,  that  important  concern  should  not  have  been  al- 
ready satisfactorily  adjusted.  It  ought  to  be  regarded, 
likewise,  as  a  direct  conciliatory  step  on  the  part  of  this 
Government,  of  the  highest  character,  as  emanating  from 
ite  executive  and  legislative  authorities  combined,  and  as  a 
solemn  public  movement  on  our  part  towards  a  friendly 
accommodation  with  the  British  Government,  upon  terms 
of  a  fair  and  just  reciprocity. 

You  will  have  been  made  acc[uunted,  in  tlie  instructions 
which  have  been  heretofore  given  you,  with  the  opinion 
of  the  President  as  to  the  course  which  would  most  pro- 
bably be  pursued  by  the  United  States  if  Great  Britain 
should  think  proper  to  inmst,  as  a  preliminary  measure, 
upon  the  unconditional  repeal  of  our  laws,  or  should  be 
so  selfish  as  to  desire  to  engross  for  ite  navigation  the 
whole  of  the  carrying  trade  between  this  country  and  its 
West  India  colonial  possessions.  But  that  your  negotia- 
tion may  continue  to  be  characterized  by  that  spirit  of 
frankness  which  it  has  hitherto  been  a  leading  object  on 
our  part  to  infuse  into  it,  1  am  directed  explicitiy  to  state, 
upon  this  occasion,"  that  the  President  will  conwder  it  his 
duty,  in  case  that  negotiation  should  eventuate  unfavorably 
upon  this  point,  to  recommend  to  Congress  an  extension 
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of  the  interdict  now  existing  as  to  the  West  India  posses- 
sions of  Great  Britain,  to  those  which  she  holds  in  the 
Northern  parts  of  this  continent,  and  the  adoption  of  pro- 
per measures  for  enforcing  its  rij^d  observance,  as  a 
course  which  would,  in  his  judgment,  best  comport,  in 
such  an  event,  with  the  interests  of  the  United  States,  and 
correspond  with  the  respect  which  is  due  totbe  character 
and  past  conduct  of  this  Government.  It  is  not  for  him, 
however,  to  anticipate  with  certainly  the  effect  of  such 
suggestions  upon  the  national  councils  of  the  Union,  though 
it  is  not  to  be  supposed  that,  in  such  a  case,  any  thing  wdl 
be  omitted  on  their  part  to  vindicate  the  honor  and  main- 
tain the  interests  of  this  Government. 

Mr.  McLane  to  the  Earl  of  .Sberdeen. 

9,  Cbasdos  Stbest,  Pobtlind  Place, 

Jui^  12,  1830. 
The  Bi.  Hon.  the  Earl  of  Aberdeen,  iic. 

The  undersigned,  envoy  extitujrdinary  and  minister 
plenipotentiary  from  the  United  States,  has  had  the  honor 
already,  in  a  personal  conference,  to  explain  to  the  Earl 
of  Aberdeen,  his  Majesty's  principal  Secretary  of  State  for 
Foreign  Affairs,  certain  measures  adopted  by  the  Congress 
of  the  United  States,  during  their  late  sesaon,  which  have 
an  immediate  and  important  bearing  on  the  relations  of 
the  two  countries,  and  upon  the  proposition  heretofore 
submitted  by  the  undersigned  respecting  the  West  India 
trade.  Having  received  from,  the  Earl  of  Aberdeen  an 
intimation  of  we  propriety  of  commuiucating  those  mea- 
sures in  a  more  formal  manner,  the  undersigned  has  the 
honor  herewith  to  transmit  such  information  on  the  sub- 
ject as  he  is  now  in  possession  of. 

The  first  of  the  measures  alluded  to  is  an  act  of  the  Con- 
gress of  the  United  States,  authorizing  the  President,  in 
tiie  recess  of  Congress,  to  annul  aU  the  restrictive  and  dis- 
criminating measures  of  the  United  States,  and  to  open 
the  ports  to  British  vessels  trading  with  the  British  West 
Indies,  in  the  manner  particularly  pointed  out  in  the  act^ 
a  copy  of  which,  for  the  belter  explanation  of  the  case, 
the  undersigned  beg^  leave  to  subjoin. 

The  undersigned  has  the  honor  also  to  inform  Lord 
Aberdeen,  that,  during  the  late  session  of  the  Congress 
of  the  United  States,  several  other  laws  were  passed,  by 
which,  in  lieu  of  the  duties  imposed  upon  certain  articles 
of  the  produce  of  the  West  India  islands,  and  of  the  pos- 
sessions of  Great  Britain,  by  previous  regulations,  the  fol- 
lowing duties  only  are  to  be  collected,  Uiat  is  to  say :  Upon 
molasses,  a  duty  of  five  cents,  instead  of  ten  cents,  per 
gaUon,  allowing  at  the  same  time  a  drawback  of  the  duty 
upon  all  rum  which  may  be  manufactured  from  that  arti- 
cle, and  exported  from  the  United  States) 

On  gah,  a  duty  of  ten,  Instead  of  twenty,  cents  per 
bushel  I 

On  cocoa,  a  duty  of  one  cent  per  pound  on  all  imported 
aiW  the  Slst  of  December,  1830,  or  remaining  at  that 
time  in  the  custom-house  stores  tinder  the  bond  of  the 
importer) 

And  on  coffee,  a  duty  of  two,  instead  of  five,  cents  per 
pound,  from  and  after  Uie  31st  of  December,  1830;  and 
of  one  cent  per  pound  from  and  after  the  Slst  day  of  De- 
cember, 1831;  and  the  same  duties  to  be  taken  on  coffee 
remaining  at  the  respective  times  under  bond  in  the  cus- 
tom-house stores. 

The  undersigned  will  not  permit  himself  to  doubt,  that, 
in  the  first  of  these  acts,  emanating  firom  the  frank  and 
friendly  spirit  which  the  President  has  uniformly  profess- 
ed, and  passed  with  an  avowed  reference  to  the  pending 
negotiation,  the  Earl  of  Aberdeen  will  see  new  and  irre- 
sistible motives  for  conciu^ng  in  the  promotion  of  the  end 
to  which  this  measure  directly  leads. 

Such  a  measure  could  nut  have  been  recommended  by 
the  President  without  incurring  a  deep  responsibility  to- 


wards his  own  country,  and  feeing  a  confiilent  reliance 
upon  the  justice  and  magnanimity  of  this. 

It  is  a  voluntary  and  leading  step  in  the  conciliating  po- 
licy of  the  two  nations,  taken  in  disdain  of  the  restraints 
of  form,  and  which,  if  met  in  a  corresponding  spirit,  can- 
not fail  to  produce  that  friendly  intercourse  and  real  har- 
mony so  ardently  deured  by  those  who  consult  the  true 
interests  and  glory  of  both  countries.  It  concedes  in  its 
terms  all  the  power  in  the  regulation  of  the  colonial  trade, 
and  authorizes  the  President  to  confer  on  British  vessels 
all  those  privileges,  as  well  in  the  circuitous  as  the  direct 
voyage,  which  great  Britain  has  at  any  time  demanded  or 
desired.  It  has  done  this  in  the  only  manner  in  which  it 
was  possible  for  Congress,  at  the  present  moment,  and 
under  existing  circumstances,  to  act,  without  a  total  aban- 
donment of  eve  n  those  advantages  conceded  by  the  present 
regulations  of  Great  Britain,  and  without  raising  up  new 
interests  to  oppose  or  obstruct  the  fiivorable  dlq>OKtion  ex- 
pressed by  this  Government.  Nor  will  the  undersirBed  con- 
ceal his  hope  and  belief  that  this  act  will  stamp  the  nego- 
tiation with  a  new  and  more  &vorable  character;  and  that 
the  United  States  having  thus  taken  the  first  step,  and 
particular!}'  defined  the  terms  of  their  legislation,  the 
mode  of  adjustment  may  bedisencumberedofeven  those  ob- 
j  ections  with  which  it  was  supposed  to  be  embarrassed  when 
submitted  to  Lord  Dudley,  and  by  the  answer  which  on  that 
occasion  was  given  to  Mr.  Gallatin.  The  objections  sug- 
gested at  tliat  period  on  the  part  of  Great  Britain  had  no 
special  or  exclusive  reference  to  the  measure  in  question, 
but  to  the  giving  of  any  prospective  pledge  by  which  she 
might  commit  herself  to  the  adoption  of  any  specific  fine 
of  conduct  contingent  on  events  which  could  not  be  fore- 
seen, and  to  the  entering  into  any  informal  agreement  a* 
to  mutual  acts  of  legislation,  while  it  was  impossble  to  an- 
ticipate the  details  with  which  those  acts  might  be  accom- 
panied, or  the  position  and  circumstances  in  which  the 
two  countries,  and  the  commercial  commonwealth  gene- 
rally, might  be  placed  at  the  time  when  the  laws  enacted 
should  come  into  effect.  If  these  objections  could  at  any 
time  have  been  essential  to  tiie  subject,  which  the  under- 
signed by  no  means  admits,  they  certainly  are  not  so  at 
present. 

The  act  of  Congress  has  been  passed  without  any  pledge, 
prospective  or  otherwise;  it,  therefore,  relieves  the  ad- 
justment of  this  subject  from  tliat  part  of  the  di£Sculty. 
I'he  details  of  the  colonial  legislation  on  the  part  of  t^ 
United  States  are  precisely  defined  and  fiilly  explained  by 
the  law.  Frankly  announcing  all  this,  it  leaves  to  Great 
Britain  hei  self  the  selection  ofthe  mode  and  time  in  which, 
according  to  her  conception  of  her  own  interests,  she  may 
restore  the  direct  trade  between  tlie  United  States  and  the 
West  Indies.  She  is  enabled  deliberately  to  do  this  with 
a  full  knowledge  of  the  before  mentioned  details,  and  of 
the  precise  position  and  circumstances,  as  well  of  the  two 
nations  as  of  the  commercial  commonwealth  in  general,  at 
the  time  when  the  measures  are  to  come  into  effect.  This 
she  may  do  without  any  risk  as  to  the  future,  and  with  the 
certainty  that,  wliile  doing  an  act  of  justice  to  a  friendly 
Power,  and  relieving  it  from  an  invi<fious  exdunon  fi^nn 
advantages  allowed  to  all  other  nations,  she  is  conttibutiog 
materially  to  the  prosperity  of  her  possessions  in  the  West 
Indies. 

The  undersigned  will  not  dismiss  this  subject  without 
expressing  the  hope  and  persuasion  that,  in  the  other  mea- 
sures of  Congress  alluded  to,  the  Earl  of  Aberdeen  will 
find  not  merely  all  the  consideration  heretofore  urged  fiir 
giving  new  facilities  to  the  trade  between  the  United  States 
and  ue  British  West  Indies  materially  strengthened,  if  not 
absolutely  confirmed,  but  that  a  further  and  more  fcvora- 
ble  alteration  is  thereby  made  in  the  object  and  character 
ofthe  negotiation. 

These  measures  manifest  at  least  a  laudable  de«re  to 
loose  the  shackles  of  trade  and  commerce,  which,  if  Eng- 
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bnd  is  80  disposed,  she  cannot  better  encourage  than  by  a 
relaxation  of  her  own  restraints  upon  the  particular  branch 
of  trade  under  discussion. 

The  Earl  of  Aberdeen  has  been  already  informed  tliat 
the  consumption  of  foreif^n  molasses  in  the  United  States 
is  not  less  than  thirteen  millions  of  g^ons,  even  under  the 
discourag'ement  of  the  hig^i  rate  of  duty  and  a  denial  of  the 
drawback,  which  nearly  proved  fatal  to  the  chief  source 
of  consumption — the  distilleries  of  New  England.  It  is 
obvious,  however,  that  the  reduction  of  the  duty  to  its 
present  low  rate,  and  the  allowance  of  the  drawback,  must 
swell  the  demand  for  this  article  even  beyond  the  ordinary 
amount,  which,  in  the  regular  course  of  a  direct  trade, 
would  seek  its  principal  supply  in  the  British  West  In- 
dies. 

Of  ooffee,  not  less  thirty-seven  miDions  of  pounds  were 
annually  imported  into  the  United  States;  and  of  those  in 
a  regular  trade,  not  less  than  eight  millions  from  the  Bri- 
tish West  Indies. 

Of  four  hundred  thousand  pounds  of  cocoa  annually  im- 
ported into  the  United  States,  little  less  than  one-fourth 
was  brought  from  the  British  West  Indies. 

The  Earl  of  Aberdeen  will  readily  perceive  that  the  re- 
duction of  duty  on  these  articles,  and  especially  on  coffee, 
to  a  rate  which  will  soon  be  little  more  than  nominal,  can 
not  fiul  to  at  least  double  the  importation. 

These  remarks  apply  with  eveniulditional  force  to  the 
article  of  salt,  tlie  consumption  of  which  is  more  depend- 
ent on  the  rate  of  duty  than  that  of  any  other  necessary 
of  life. 

The  enormous  quantity  of  this  article  requisite  to  supply 
the  wants  of  twelve  millions  of  people  is  too  obvious  to 
need  any  conjectural  assertion;  but  it  is  worthy  of  obser- 
vation tliat,  notwithstanding  the  extent  of  the  home  sup. 
ply  encouraged  by  the  high  duty  of  twenty  cents  per 
bushel,  the  annual  importation  of  that  article  from  abroad 
seldom  amounted  to  less  than  five  millions  of  bushels.  Of 
this  amount  more  than  three  millions  came  from  Great  Bri- 
tain and  her  possessions,  her  West  India  islands  furnishing 
at  least  one  million. 

To  what  extent  this  amount  may  be  enlarged  by  the  in- 
creased consumption  arising  from  tlie  low  rate  of  duty  and 
the  advantages  of  an  easy  tntde,  the  Earl  of  Aberdeen  may 
readily  conjecture. 

_  It  should  be  remarked,  also,  that,  while  the  consump- 
tion of  this  article  is  thus  augmented,  the  diminution  of  the 
duty  mu.st  proportionably  diminish  the  price  of  salted  pro- 
viuons.  So  nr  as  these,  therefore,  form  part  of  tlie  sup- 
plies to  the  West  Indies,  the  subsistence  of  the  islands  will 
be  cheapened,  while  the  demand  for  their  produce  is  in- 
creased. 

It  should  not  escape  the  attention  of  the  Earl  of  Aber^ 
deen  that  the  provisions  of  these  acts  of  the  Congress,  so 
far  as  they  relate  to  cocoa,  coffee,  and  salt,  confer  encou- 
ragement on  the  trade  of  the  West  Indies  with  the  United 
States,  which  did  not  exist,  and  could  not  have  been  con- 
templated at  the  period  of  passing  the  act  of  Parliament  of 
1825.  They,  therefore,  superadd  new  and  important  mo- 
tives for  restoring  the  trade  then  offered,  and  for  restoring 
it  upon  terms  not  less  favorable. 

While  the  participation  of  the  British  islands  is  invited 
in  the  advantages  to  be  derived  from  this  enlarged  and  in- 
creasing demand  of  the  United  States  for  the  produce  of 
the  West  Indies,  the  undersigned  takes  leave  to  suggest 
the  expediency  of  securing  that  participation  before  the 
trade  may  be  exclusively  diverted  into  other  channels  by 
the  superior  advantages  of  a  direct  intercourse  with  other 
islands. 

In  clonng  this  communication  to  the  Earl  of  Aberdeen, 
tile  undersigned  will  take  the  occasion  to  repeat  his  deep  in- 
terest in  the  subject,  and  a  renewed  hope  of  an  early  and 
favorable  issue.  The  Earl  of  Aberdeen  will  not  fail  to  ap- 
preciate the  spirit  and  motive  by  which  the  President  was 
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actuated  in  recommending,  and  the  Congress  in  passing, 
the  act  to  which  allusion  was  first  made.  The  effects  of 
delay  upon  the  commercial  enterprise  of  tiie  United  States, 
and  the  disappointment  of  interests  desirous  of  a  different 
measure  of  legislation,  though  they  offered  great  embar^ 
rassments,  were  not  the  greatest  difficulties  attendant  upon 
that  act.  To  give  to  Great  Britain  the  fullest  time  to  con- 
sult her  own  interest  and  convenience;  to  make  a  farther 
and  a  signal  effort  to  place  the  commercial  relations  of  the 
two  countries  upon  a  footing  of  sure  and  lasting  harmony; 
and  to  guard,  in  a  manner  consistently  with  duty,  against 
delay  during  the  recess  of  Congress,  could  only  be  done 
by  a  measure  calculated  also  to  awaken  at  once  the  spirit 
of  commercial  speculation,  and  to  create  new  expectations 
of  favorable  dispositions  on  the  part  of  this  Government. 

IP,  as  the  undersigned  will  continue  to  hope,  the  Bri- 
tish Government  should  find  it  their  interest  to  reidize  these 
expectations,  their  measures  will  derive  additional  grace 
from  the  frankness  and  promptitude  with  which  they  may 
be  adopted;  and  if,  unfortunately,  these  hopes  are  destin- 
ed to  experience  a  disappointment,  it  is  not  less  the  dutjr 
of  his  Majesty's  Government  to  quiet  the  public  expecta- 
tions thus  excited,  and  to  mitigate,  as  for  as  may  be  in  its' 
power,  the  injurious  effects  thereof,  by  giving  art  early 
reply  to  the  application  which,  in  behiilf  of  his  Govern- 
ment,  the  undersigned  has  had  the  honor  to  submit. 

The  undersigned  avails  himself  of  this  occasion  to  r^new 
to  Lord  Aberdeen  the  assurances  of  his  highest  consident- 
tion. 

LOUIS  McLANE. 

Mr.  McLant  to  Mr.  Van  Buren. 

LoKDOK,  Auguit  30,  1830. 

Sib:  I  have  the  satisfaction  to  forward  herewith  a  letter 
from  the  Earl  of  Aberdeen,  dated  the  ITth  instant,  by 
which  it  will  be  perceived  that  my  negotiation  for -the  co- 
lonial trade  is  successfully  closed;  and  that  this  Govern- 
ment consents  to  restore  to  us  the  direct  intercourse  with 
lier  American  colonies,  upon  the  terms  of  the  proposition 
submitted  by  me  on  the  i2th  of  December  last. 

It  will  be  perceived,  also,  that,  from  an  apprehension 
that  the  late  act  of  Congress  might  admit  of  an  interpre- 
tation incompatible  with  the  terms  of  mypropoaition,  and 
tile  act  of  Parliament  of  the  5tii  July,  1835,  the  British 
Government  have  accompanied  their  consent  with  an  ex- 
planation of  the  construction  which,  in  their  opinion,  the 
law  ought  to  receive,  and  to  which  their  proceedings  will 
be  conformed.  This  is  precautionary,  however,  uid  in- 
tended to  guard  agunst  misapprehension  in  future.  Tlie 
proclamation  of  the  President,  which  is  authorized  upon 
evidence  satis&ctory  to  himself,  will  be  immediately  fol- 
lowed, upon  the  part  of  Great  Britain,  by  the  rerocatioa 
of  the  order  in  council  of  July,  1837,  the  abolitioa  of  the 
discriminating  duties  on  American  vessels  in  British  colo- 
nial ports,  and  by  extending  to  the  vessels  of  the  United 
States  the  advantages  of  the  act  of  Parliament  of  the  5th 
July,  1825. 

If  it  had  been  admitted  that  the  late  act  of  Con^^rcas  va- 
ried intentionally  from  the  terms  of  our  propoaitiun,  and 
the  British  act  of  the  5th  July,  1825,  and  demanded  ad- 
vantages not  contemplated  by  the  latter,  it  would  have 
been  considered  as  reviving  pretensions  already  giren  up, 
and  must  have  had  the  effect  of  entirely  defeating  any 
hope  of  recovering  the  colonial  trade.  Recurring  to  your 
letter  of  the  18th  June  last,  communicating  the  President's 
message  to  Congress,  and  a  copy  of  the  law,  I  did  not 
doubt  that  the  act  was,  in  fact,  intended  to  suthorixe  the 
President  to  give  effect,  in  the  recess  of  Congress,  to  tile 
known  and  uniform  object  of  the  negotiation,  and  to  accept 
a  renewal  of  the  trade  upon  the  terms  of  the  proposition 
which  I  had  been  authorized  to  make.  I  felt  it  my  du^, 
therefore,  to  concur  in  the  suggestion,  that  the  supposed 
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deviations  in  Ihe  law  from  the  act  of  the  5th  July,  1825, 
were  apparentnierely,  and  neither  intentional,  nor  for  the 
purpose  of  advancing  any  new  claim  upon  the  part  of  our 
Government 

My  instructions  authorized  me  to  propose  that  the  Unit- 
ed States  should  now  comply  witli  the  conditions  of  the  act 
of  5th  July,  1825,  by  repealing  our  restrictive  laws,  "if 
■uch  a  measure  would  lead  to  the  revocation  of  the  order 
in  council  of  July,  1827,  to  the  abolition  or  suspen«on  of 
all  discriminating  duties  on  American  vessels  in  the  British 
colonial  ports,  and  to  the  enjoyment  by  us  of  the  advan- 
tages of  the  last  mentioned  act  of  Parliament." 

These  instructions  were  literally  pursued  in  the  propo- 
Btion  which  I  submitted  in  December  last,  and,  together 
with  it,  were  communicated  to  Congress.  But  it  will  be 
apparent  to  you  that,  if  the  law  necessarily  authorize  a  dif- 
ferent construction  tlian  that  adopted  by  this  Government, 
it  will  not  be  a  compliance  with  the  conditions  of  the  act 
of  Parliament,  but  demand  advantages  which,  by  that  act, 
are  expressly  denied,  and  by  this  Government  allowed  to 
no  oUier  country. 

The  navigation  act  of  Great  Britain,  by  which  all  her 
previous  acts  upon  that  subject  are  repealed,  and  her  sys- 
tem permanently  established,  passed  simultaneously  with 
the  act  of  the  5th  July,  1825,  regulating  the  trade  of  the 
British  possessions  abroad ;  and  by  that  act  the  importation, 
both  into  her  European  and  colonial  ports,  is  restricted  to 
the  vessels  of  the  country  of  which  the  articles  imported 
shall  be  the  produce.  Nor  has  this  restriction  been  con- 
sidered inconsistent  with  our  commercial  convention  with 
Great  Britain,  which  we  have  anxiously  sought  to  extend 
to  the  colonial  intercourse.  The  beforementioned  act  of 
Uie  5th  July,  1825,  regulating  the  trade  with  the  British 
possessions  abroad,  refers,  in  express  terms,  to  the  act 
concerning  navigation,  and  limits  the  right  of  importation 
into  the  British  colonial  ports  to  American  produce,  and 
to  vessels  coming  directly  from  the  ports  of  the  United 
States.  By  acceding  to  the  terms  of  our  proposition,  there- 
fore. Great  Britain  extends  to  our  vessels  all  the  advan- 
tages of  the  act  of  5th  July,  1825.  She  moreover  places 
the  United  States,  in  the  intercourse  with  tlie  colonies,  on 
the  same  footing  with  all  otlier  nations;  and  by  assenting 
to  regulations,  though  by  legislative  enactment,  in  the 
colonial  trade,  similar  to  those  provided  by  our  commercial 
convention  for  the  intercourse  between  the  United  States 
and  the  British  possessions  in  Europe,  she  now  concedes 
to  ua,  in  this  respect,  substantially  that  which  we  have 
been  ineffectually  seeking  since  the  year  1815. 

I  am  not  aware  that  the  restriction  of  the  right  of  im- 
portation into  the  colonies  to  articles  of  American  pro- 
fluce,  was  at  any  period  seriously  objected  to  by  our 
Government.  Nor  can  the  difference,  in  this  respect, 
between  American  and  British  vessels,  if  we  allow  it  to 
continue,  be  an  object  of  much  importance  in  any  point 
of  view.  R  will  generally  be  our  interest,  as  it  is  that  of 
carciT  other  nation,  to  allow  the  exportation  of  its  surplus 
foreigB  produce  in  the  vesseb  of  any  other  country.  It 
must  be  observed,  also,  that  this  is  a  privilege  resulting 
fnm  the  general  spirit  of  our  laws,  and  therefore  resting 
incur  discretion.  There  is  nothing  in  tlie  arrangement 
now  proposed  to  prevent  the  United  States  from  hereafter 
denymg  to  British  vessels  this  advantage,  if  it  prove  inju- 
rious to  their  commerce,  and  in  placing  by  that  means  the 
yeisela  of  both  countries,  in  this  respect,  upon  an  equal 
looting.  I  ought  to  observe,  however,  that  sound  policy 
would  not  warrant  such  a  measure  at  any  time. 

Independently  of  these  considerations,  it  is  certain  that 
both  the  restrictions  now  reserved  by  the  construction 
adopted  by  this  6ovemn>ent  were  absolutely  conceded  by 
mirs  before  the  present  negotiation  commenced,  and  coidd 
not  have  been  renewed  at  present  with  any  hope  of  suc- 
cea.  More  than  has  been  secured  by  the  present  labors, 
tfaa  conoe«ions  of  the  hut  adarinittration  precluded  us 


from  demanding.    But  if  this  had  not  been  to,  murt  cotild 
not  have  been  obtained. 

In  the  letter  of  Mr.  GalUtin  to  Mr.  Clay  of  the  2rtJi  of 
October,  1826,  the  meaning  of  the  British  tctof  Pulis. 
ment  of  5th  July,  1825,  which  does  not  appear  to  htn 
been  previously  understood  by  our  Government,  is  fiiDy 
and  intelligibly  explained.  To  ascertain  the  preciu  stite 
of  the  regulations  at  that  period,  and  tlie  extent  of  the 
conditions  and  restrictions  prescribed  by  the  funoiu  id 
of  July,  1825,  Mr.  Gallatin  reviewed  all  the  Britlah  itituta 
upon  this  subject,  and  superadded  the  following  obiem. 
tions. 

*'  From  what  precedes,  it  follows,  first,  that  the  rtitric- 
tion  which  limits  the  impoitations  in  foreign  Tcsstbof 
goods  into  the  British  West  Indies  and  American  colonio, 
to  vessels  of  the  country  of  which  the  goods  are  the  pro- 
duce,  and  coming  direct  from  such  country,  baring  betn 
revived  by  the  navigation  act  of  the  5tl>  of  July,  1835,  ii 
still  in  force ;  secondly,  that  the  restriction  which  hiM 
the  exportations  in  foreign  vessels  of  goods  exported  from 
the  British  West  Indies  and  American  colonies  to  a  diied 
exportation  to  the  country  to  which  such  vessel  did  !*• 
long,  is  so  far  repealed  as  that  such  exportations  in  nek 
vesseb  may  be  made  to  any  country  whatever.  Great  Bri- 
tain and  its  dependencies  excepted." 

"  Althpugh  there  is  no  prospect  that  any  artangemnt 
will  shortly  take  place  on  that  subject,  yet  it  is  deatibic 
to  be  prepared  for  any  contingency.  And  I  wish  that  tlx 
President  would  take  into  consideration  whether,  suppo- 
ing  an  arrangement,  either  by  convention  or  by  nmltiil 
modification  on  both  sides  of  existing  laws  or  reguhlimn, 
to  be  practicable,  it  would  be  proper,  so  &r  as  relate  to 
navigation,  to  agree  to  tlie  terms  contained  in  the  idtrf 
Pai'hament." 

"  The  most  important  of  the  restrictions  on  the  dintl 
or  circuitous  trade,  that  which  limited  the  exportitloi 
from  the  British  West  Indies  in  American  vessels  to  iIk 
United  States,  has  been  repealed;  and  there  remain  k«i 
two— such  exportations  cannot  be  made  in  American  ks- 
fiels  to  Great  Britain  or  her  dependencies,  a  point  on  whid 
we  cannot  insist,  and  which  is  already  given  up  by  the  ia- 
structions;  and  the  importations  into  those  colonies  rf 
American  produce,  must,  if  made  in  American  vesseb,  bt 
direct  from  the  United  States.  Is  it  necessary,  on  Ibt 
account,  to  insist  on  the  right  of  preventing  British  la- 
tch, other  than  those  coming  direct  from  the  coloiuei, 
from  clearing  from  the  United  States  for  those  colonies' 
Or,  in  other  words,  (for  it  is  clear  that  with  such  reatiit 
tion  no  arrangement  is  practicablcj^)  is  it  worth  while,  oi 
that  account,  to  continue  to  cut  on  altogether  the  inter- 
course between  the  United  States  and  the  British  colonies' 
On  that  question  I  beg  leave  to  submit  two  observatioM- 
First.  The  right  of  importing  produce  of  the  United  Stales 
into  British  West  Indies  from  other  places  than  the  United 
States,  is  in  itself  of  no  great  value.  It  might  occasionally 
be  convenient,  when  the  market  of  Cuba  or  of  other  ports 
in  the  Gulf  of  Mexico  was  glutted  with  American  pro- 
duce, to  have  a  riglit  to  take  it  in  American  vesaels  to  the 
British  West  India  ports;  but  it  is  but  rarely  that  these 
will  not,  from  the  same  causes,  be  also  glutted  at  the  Bine 
time,  and  that  the  expense  of  a  double  voyage  and  (reignt 
could  be  incurred.  Secondly.  Whilst  contending  for  a 
nominal  reciprocity,  we  must  acknowledge  that  the  other 
party  must  consider  how  far  this  reciprocitj-  will  be  real. 
It  is  now  ascertained  that  four-fifths  of  the  tonnage  em- 
ployed in  our  intercourse  with  Great  Britain  herself  >^ 
American,  and  only  one-fif^h  British.  Considering  the 
species  of  population,  the  climate,  and  commercial  capital 
of  the  West  Indies,  and  the  distance  of  Great  Britain,  * 
is  utterly  impossible  that  the  direct  intercourse  between 
the  United  States  and  the  British  West  Indies  should  not, 
with  equal  duties  and  charges,  be  carried  on  in  a  sM 
greater  proportion  in  vessels  of  the  United  States.    The 
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only  compensation,  in  that  respect,  to  Great  Britain,  is  to 
be  found  in  the  circuitous  voyages  which  British  vessels 
may  make  from  that  country  through  the  United  States 
and  her  West  India  colonies;  and  I  feel  quite  confident — 
1  think  any  man  acquainted  with  the  subject  will  be  of  the 
same  opinion — that  even  ^^nting  them  that  privilege,  will 
leave  more  than  three-fourths  of  the  intercourse  to  our 
vessels!!"  .  .  .  .  . 

"  It  will  not  escape  you  that  the  intercourse  by  sea  be- 
tween the  United  States  and  the  British  West  Indies  and 
North  American  colonies  has  already  been  considered  as 
necessarily  connected  togetlier  by  the  British  Govern- 
ment, and  that  this  connexion  has  been  kept  up  in  the  acts 
of  Parliament,  in  the  articles  proposed  to  Mr.  Rush,  and 
indeed  in  all  former  proposals  on  their  part." 

In  consequence,  as  it  may  be  supposed,  of  this  explana- 
tion and  advice  from  Mr.  Gallatin,  our  Government 
thenceforward  abandoned  whatever  pretensions  they  may 
have  previously  set  #p  beyond  the  acts  of  Parliament.  In 
a  letter  from  Mr.  Clay,  dated  the  11th  April,  1827,  con- 
taining further  instructions  to  Mr.  Gallatin,  he  was  inform- 
ed "  that  the  President  is  willing  to  recommend  to  Con- 
gress, at  its  next  session,  first,  to  suspend  the  alien  duties 
on  British  vessels  and  cargoes,  and  allow  their  entry  into 
our  ports  with  the  same  kind  of  British  or  British  colonial 
produce  as  may  be  imported  in  American  vessels,  the  ves- 
sels of  both  countries  paying  the  same  charges;  and,  se- 
condly, to  abolish  the  restriction  in  the  act  of  1823  to  the 
direct  intercourse  between  the  United  States  and  the  Bri- 
tish colonies,  leaving  Great  Britain  in  the  exclusive  pos.ses- 
sion  of  the  circuitous  trade  between  Great  Britain  proper, 
through  her  colonies,  and  the  United  States.  Mr.  Gallatin  will 
inquire  whether  the  passage  of  an  act  of  Congress  to  that 
effect  would  lead  to  the  revocation  of  the  British  order  in 
council  of  July,  ISaZ,  to  the  abolition  of  the  discriminating 
duties  on  American  vessels  in  the  British  colonial  ports, 
and  to  the  enjoyment  by  our  vessels  of  the  advantages 
offered  by  the  act  of  the  5th  of  July,  1825." 

These  propositions  were  communicated  by  Mr.  Gallatin 
to  the  British  Government,  in  a  note  to  Lord  Dudley,  of 
the  I7th  of  August,  1827,  in  which  he  remarks  that  "  this 
mo<le  would  repeal  all  former  acts  of  the  American  Go- 
vernment which  had  been  objected  to  by  Great  Britain, 
fulfil  the  condition  in  the  act  of  Parliament  as  now  under- 
stood, and  remove  every  obstacle  in  the  way  to  an  an-ange- 
inent;  but  that  it  would  be  useless  for  the  President  to 
make  such  recommendation  without  first  ascertaining  the 
inifentions  of  the  British  Government;"  and  he  therefore 
incqiiired  "  whether,  upon  the  passage  of  such  an  act  as 
th,'!  President  proposes  to  recommend,  the  British  Govern- 
n)f*nt  would  allow  to  American  vessels  the  privileges  of 
li  (Tide  and  intercourse  according  to  the  act  of  the  5th  of 
J»uly,  1825."  With  these  communications,  it  will  be  seen 
'that  my  instructions,  and  the  overture  by  me  submitted 
on  the  12th  of  December  last,  and  now  assented  to  by 
Great  Britain,  are  entirely  coincident. 

I  have  been  thus  minute,  that  the  precise  and  uniform 
object  of  our  negotiation  with  this  Government  should  not 
be  mistaken;  and  that  the  President,  clearly  and  explicitly 
understanding  these,  may  feel  no  hesitation,  when  execut- 
.\ing  the  law,  to  interpret  each  particular  clause  in  con- 
formity with  the  obvious  scope  and  design  of  the  act. 

Less  difficulty,  if  possible,  than  on  these  points,  can 
exist  in  regard  to  the  entry  of  British  vessels  and  their 
cargoes  in  the  ports  of  the  United  States,  from  the  islands, 
provinces,  or  colonics,  designated  in  the  second  section  of 
the  act.  According  to  Mr.  Gallatin's  despatch,  "the 
intercourse  by  sea  between  the  United  States  and  the  Bri- 
tish West  Indies  and  North  American  colonics  has  already 
been  considered  as  necessarily  connected  together  by  the 
British  Government,  and  that  this  connexion  has  been 
kept  up  in  all  the  acts  of  Parliament."  It  will  not,  there- 
fore, be  now  separated.     The  general  terms  employed  in 


this  section  are  sufficiently  comprehensive  to  embrace  any 
description  of  entry;  and  in  his  instructions  to  the  several 
collectors,  the  President  may  properly  direct  an  entry 
similar  to  that  specified  in  the  first  section  of  the  bill,  and 
in  the  spirit  of  our  proposition. 

Such,  I  presume,  was  the  purpose  of  the  law.  I  have, 
however,  suggested  to  this  Government,  in  answer  to  the 
difficulty  felt  upon  this  point,  the  possibility  that  these 
general  terms  may  have  proceeded  from  an  apprehension 
of  the  existing  discriminating  duty  of  one  dollar  per  ton 
on  American  vessels  in  these  Northern  colonial  ports. 
Should  such  be  the  case,  it  will  not  escape  you  that  this 
duty  is  prescribed  by  the  order  of  the  King  in  council,  in 
1823,  in  retaliation  of  our  law  of  that  year;  and  that,  by 
the  terms  of  my  proposition,  it  will  be  now  abolished. 

If  the  remaining  words  of  apparent  difficulty  constitute 
a  provision  inconsistent  with  onr  proposition  and  the  act 
of  5th  July,  1825,  I  am  obliged  to  confess  myself  inca- 
pable of  comprehending  either  their  object  or  meaning. 
I  refer,  of  course,  to  the  following  clause:  "  Leaving  the 
commercial  intercourse  of  the  United  States  with  all  other 
parts  of  the  British  dominions  or  possessions  on  a  footing 
not  less  favorable  to  the  United  States  than  it-now  is." 

Such  a  provision,  or  any  thing  resembling  it,  is  now  in- 
troduced for  the  first  time  into  our  legislation  upon  this 
subject.  With  all  other  parts  of  the  British  dominion!^ 
our  commercial  intercourse  is  regulated  either  by  the  con- 
vention with  Great  Britain,  or,  with  the  exception  of  the 
ports  in  the  Northern  provinces,  absolutely  prohibited  by 
acts  of  Parliament.  No  legislation  on  either  aide  can 
affect  the  stipulations  of  the  convention,  and  any  relaxa- 
tion of  existing  prohibitions  must  be  beneficial. 

This  clause,  as  it  stands,  if  it  be  not  altogether  nuga- 
tory and  out  of  place,  would  seem  rather  to  apprehend 
some  evil,  not  understood  or  explained,  from  advantages 
to  be  conferred  on  our  trade  by  Great  Britain.  In  any 
view  of  the  subject,  however,  it  can  properly  relate  only 
to  the  footing  on  which  our  commercial  intercourse  with 
other  ports  will  be  left  at  the  time  of  conceding  such  ad- 
vantages. Happily,  therefore,  with  whatever  object  the 
clause  may  have  been  introduced,  the  President  may  issue 
his  proclamation  with  every  assurance  that  the  correspond- 
ent acts  on  the  part  of  this  Government  will  leave  "the 
commercial  intercourse  of  the  United  States  with  all  other 
parts  of  the  British  dominions  on  a  footing  not  leas  favora- 
ble to  the  United  States  than  it  now  is." 

That  you  may  have  all  the  British  acts  of  Parliament  re- 
lative to  this  subject  before  you,  and  compare  without  dM-  • 
ficulty  the  various  provisions  of  the  act  of  the  5th  of  July, 
1825,  for  the  encourag^ement  of  British  shippingand  navi- 
gation, and  of  that  of  the  same  date  regulating  the  trade 
with  the  British  possessions  abroad,  I  have  the  honor  here- 
with to  forward  you  "  Hume's  Custom  Laws,"  containing 
all  that  may  be  useful  in  your  researches. 

The  observations  of  the  Earl  of  Aberdeen  relative  to 
the  scale  of  duties  in  favor  of  those  interests  incidentally 
fostered  by  the  suspension  of  the  intercourse  between  the 
United  States  and  the  West  Indies,  are  less  unfavorable 
than,  at  the  date  of  my  despatch  of  the  6th  of  April,  I 
had  reason  to  apprehend.  It  was  on  the  ground  dT  this 
apprehension,  principally,  that,  in  my  note  to  Lord  Aber- 
deen of  the  12th  of  July  last,  I  alluded  so  particularly  to 
the  acts  of  Congress  reducing  the  duty  on  several  article* 
of  West  India  produce. 

Though  it  may  be  probable  that  the  schedule  of  duties 
adopted  contemporaneously  with  the  act  of  Parliament  of 
the  5tb  of  July,  1825,  will  be  hereafter  modified,  the  ef- 
fect must  be  more  severely  felt  by  the  West  India  planter^ 
already  overburdened,  than  by  our  merohants;  and  in 
this  there  is  a  safe  guaranty  a^inst  any  excessive  altera- 
tion. There  is  good  reason  to  believe,  moreover,  that 
such  mocVfication,  whenever  it  shall  be  made,  will  consist 
in  reducing  the  duty  on  some  important  articles,  while  it 
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nuy  increase  it  on  others;  and  that  our  trade,  in  the  ag- 
gregate, will  not  be  materially  affected.  This  modifica- 
tion, however,  is  not  a  part  or  condition  of  tlie  present 
arrangement,  and  will  therefore  depend  upon  future  con- 
tingencies, of  which  each  nation  will  be  tree  to  take  ad- 
vantage; and  ours,  particularly,  to  resort  to  countervailing 
duties,  if  that  course  be  deemed  expedient.  On  this 
question,  we  will  always  have  the  West  Indian  interest  on 
our  fflde;  and  that,  after  the  concessions  heretofore  made, 
is  all  we  can  expect.  The  arrangement  now  proposed  will 
restore  to  our  vessels  the  direct  trade  with  the  British  co- 
lonial ports,  and  place  the  navigation  of  both  countries  in 
that  trade  upon  an  equal  footing.  We  may  safely  rely  upon 
the  skill  and  enterprise  of  the  American  merchar  4  to 
accomplish  the  rest. 

I  need  scarcely  refer  to  the  period  for  which  this  ques- 
tion has  embarrassed  the  trade  of  our  citizens  and  the  re- 
lations of  the  two  countries,  nor  to  the  numerous  foilures 
which  have  attended  the  efforts  of  our  Government  to  ad- 
just it.  But  it  ought  not  to  be  forgotten  that,  in  pro- 
ducing these  failures,  technical  interpretations  and  mis- 
apprcbennon  of  legal  provisions  have  had  their  full  share. 
Sensible  of  this,  I  felt  it  my  duty  to  guard,  if  possible, 
against  their  recurrence;  and  after  the  solicitude  and  per- 
severance with  which  I  have  conducted  the  negotiation,  1 
could  not  shun  the  responsibility  of  attempting  to  recon- 
cile the  apparent  obscurities  of  the  law  with  the  clear  and 
frank  object  of  our  Government.  I  am  happy  to  believe, 
moreover,  that,  in  the  attempt,  I  am  fully  sustained  by 
the  soundest  principles  of  construction.  In  any  event,  I 
shall  feel  conscious  that,  with  the  sincerest  desire  to  con- 
form to  the  instructions,  and  sustain  the  character  of  the 
Executive,  I  have  faithfully  contributed  to  succor  the  en- 
terprise of  my  fellow-citizens,  and  to  place  the  foreign 
relations  of  the  country  upon  a  foundation  of  lasting  hu-- 
monv. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your 
obedient  servant, 

LOUIS  McLANE. 

To  the  Hon.  Mastin  Vax  Bcrxn, 

Secretary  of  State,  Wdahinglon. 

lite  Earl  of  Merdeen  to  Mr.  McLmu. 

FoRiioir  OrricE,  August  17,  1830. 

The  undersigned,  his  Majesty's  principal  Secretary  of 
State  for  Foreign  Affairs,  has  the  honor  to  acknowledge 
the  receipt  of  the  note  of  Mr.  McLane,  envoy  extraordi- 
nary and  minister  plenipotentiarj'  from  the  United  States 
of  America  to  this  court,  dated  the  13th  ultimo,  commu- 
nicating certain  measures  which  have  been  adopted  by 
Congress  with  a  view  to  remove  the  obstacles  which  have 
hitherto  impeded  the  re-establishment  of  the  commercial 
intercourse  between  the  United  States  and  the  British 
West  India  colonies. 

Previously  to  the  receipt  of  this  communication,  his 
Majes^'s  Government  had  already  had  under  their  con- 
sideration Mr.  McLAne's  note  of  the  16th  March  last,  ex- 
planatory of  the  proposition  contained  in  his  letter  of  the 
I3th  of  December,  1829,  with  reference  to  the  same  sub- 
ject; and  the  undersigned  assures  Mr.  Mcl.ane  tlmt  his 
Majes^'s  Government,  in  the  earnest  and  dispassionate 
attention  which  they  bestowed  upon  this  proposition,  were 
actuated  by  the  most  friendly  feelings  towards  the  Govern- 
ment of  the  United  States,  and  by  a  sincere  disposition  to 
meet  the  proposals  which  he  was  authorized  to  make,  in 
the  spirit  with  which  they  were  offered. 

But  the  undersigned  considers  it  unnecessary  now  to 
enter  into  any  detailed  discussion  of  the  points  embraced 
in  those  previous  communications  of  Mr.  McLane,  because 
they  are  in  a  great  measure  superseded  by  the  more  spe- 
ciftc,  and  therefore  more  satisfactory,  propositions  con- 
tained in  liis  note  of  the  12tb  ultimo;  to  the  contents  of 


which  note,  therefore,  the  undersigned  will  principally 
confine  his  present  observations. 

Of  the  character  and  effect  of  the  recent  measure  of  the 
American  Congress,  Mr.  McLane  observes,  that  "  it  con- 
cedes, in  its  terms,  all  the  power  in  the  regulation  of  the 
colonial  trade,  and  authorizes  the  President  to  confer  on 
British  subjects  all  those  privileges,  as  well  in  the  circui- 
tous as  the  direct  voyage,  which  Great  Britain  has  at  any 
time  demanded  or  desired." 

In  this  declaration  the  undersigned  is  happy  to  observe 
the  same  spirit  and  disposition  which  dictated  Mr.  McLane'a 
former  communications,  wherein  he  announced  the  readi- 
ness and  desire  of  the  American  Government  "  to  comply 
with  the  conditions  of  the  act  of  Parliament  of  1825,"  and, 
also,  "  that  the  claims  advanced  in  justification  of  tiie  omis- 
sion of  the  United  States  to  embrace  the  offers  of  this 
country,  have  been  abandoned  by  those  who  urged  them, 
and  have  received  no  sanction  from  the  people  of  the 
United  States;"  and  the  undersigned  readily  admits,  that, 
if  the  bill  passed  by  the  American  Legislature  be  well  caU 
culated  practically  to  fulfil  the  expressed  intentions  of  its 
framers,  it  must  have  the  effect  of  removing  all  those 
grounds  of  difference  between  the  two  Governments,  with 
relation  to  the  trade  between  the  United  States  and  the 
British  colonies,  which  have  been  the  subject  of  so  much 
discussion,  and  which  liave  constituted  the  main  cause  of 
the  suspension  of  the  intercourse  by  those  restrictive  acts 
of  the  United  States  which  the  American  Government  is 
now  prepared  to  repeal. 

The  proposition  now  made  by  Mr.  McLane  for  the  re- 
vocation of  the  order  in  council  of  1826,  stands  opon  a 
ground  materially  different  from  that  on  which  the  same 
question  was  brought  forward  in  the  notes  of  Mr.  Gajlatin 
in  1837,  and  even  in  the  more  explanatory  overtures  of 
Mr.  McLane,  contained  in  his  communications  of  DeceiD- 
ber,  1839,  and  March,  1830. 

Those  several  proposals  were,  all  of  them,  invitatioos 
to  the  British  Government  to  pledge  itself,  hypothetically, 
to  the  revocation  of  the  order  in  council,  in  the  event  »'a 
repeal  of  those  acts  of  the  American  Congress  whid  ^..>'e 
occasion  to  it.  His  Majesty's  Government  decUned  to 
give  that  prospective  pledge  or  assurance,  on  the  grounlk 
stated  in  Lord  Dudley's  note  of  the  1st  October,  1827. 
But  the  objections  tiien  urged  are  not  applicable  to  the 
present  overture.  Provision  has  now  been  made  by  an 
act  of  die  American  Legislature,  for  the  re-establishment 
of  the  suspended  intercourse  upon  certain  terms  and  cor^ 
ditions;  and  that  act  being  now  before  his  Majesty's  G-o- 
vernment,  it  is  for  them  to  decide  whether  they  are  pr  «- 
pared  to  adopt  a  corresponding  measure  on  the  part  of 
Great  Britain  for  that  object. 

The  undersigned  is  ready  to  admit  tiiat,  in  spirit  an  d 
substance,  the  bill  transmitted  by  Mr.  McLane  is  con  . 
formable  to  the  view  whicli  he  takes  of  it  in  the  expres- 
sion before  quoted  from  his  note  of  the  13th  July;  and 
that  it  is  calculated,  therefore,  to  afford  to  Great  Britain 
complete  satis&ction  on  the  several  points  which  have 
been  heretofore  in  dispute  between  the  two  countries. 
He  has  also  received,  with  much  satisfaction,  the  expla- 
nation which  Mr.  McLane  has  afforded  him  verbally,  in 
the  last  conference  which  the  undersigned  bad  the  honor 
of  holding  with  him,  upon  those  passages  in  which  the 
wording  of  the  bill  appears  obscure,  and  in  which  it  stems 
at  least  doubtful  whether  the  practical  construction  of  it 
would  fully  correspond  with  the  intentions'of  the  Ameri- 
can Government,  as  expressed  by  Mr.  McLane.  But  it 
is,  nevertheless,  necessary,  in  order  to  remove  all  possi- 
bility of  future  misapprehension  upon  so  important  a  sub- 
ject, that  he  should  recapitulate  the  points  upon  which 
those  doubts  have  arisen,  and  distinctiy  slate  the  sense  in 
which  the  undersigned  considers  Mr.  McLane  as  concur- 
ring with  him  in  ttie  interpretation  uf  them. 

1'he  first  point  in  which  a  questioq  might  arise,  is  in  that 
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passage  of  the  bill  wherein  it  is  declared,  as  one  of  the 
conditions  on  which  the  restrictions  now  imposed  by  the 
United  States  may  be  removed,  "that  the  vesseb  of  the 
United  States,  {ind  their  cargoes,  on  entering  the  ports  of 
the  British  possessions,  as  aforesaid,  (viz.  in  the  West 
Indies,  on  the  continent  of  America,  the  Bahama  islands, 
the  Caicos,  and  the  Bermuda  or  Somer  islands,)  shall  not 
be  subject  to  other  or  higher  duties  of  tonnage  or  impost, 
or  charges  of  any  other  description,  than  would  be  im- 
posed on  British  vessels,  or  their  cargoes,  arriving  in  the 
said  colonial  possessions  from  the  United  States  of  Ameri- 
ca." It  is  not  quite  clear  whether  the  concluding  words, 
"  from  the  United  States  of  America,"  are  meant  to  apply 
to  the  vessels  of  the  United  States,  and  their  cargoes,  in 
the  first  part  of  the  paragraph,  as  well  as  to  those  of  Great 
Britain  or  her  colonies,  in  the  latter  part. 

It  can  scarcely,  indeed,  have  been  intended  that  this 
stipulation  should  extend  to  American  vessels  coming  with 
cargoes  from  any  other  places  than  the  United  States,  be- 
cause it  is  well  known  that,  under  the  navigation  laws  of 
Great  Britain,  no  foreign  vessel  could  bring  a  cargo  toany 
British  colonial  port  from  any  other  country  than  its  own. 

The  next  condition  expressed  in  the  act  is,  "  that  the 
-vessels  of  the  United  State';  may  import  into  the  said  colo- 
nial possessions  from  the  United  States  any  article  or  ar- 
ticles which  could  be  imported  in  a  British  vessel  into 
the  said  possessions  from  the  United  States." 

In  this  passage  it  is  not  made  sufficiently  clear  that  the 
articles  to  be  imported  on  equal  terms  by  British  or  Ame- 
rican vessels  from  the  United  States  must  be  the  produce 
of  the  United  States.  The  undersigned,  however,  can- 
not but  suppose  that  such  a  limitation  must  have  been  con- 
templated, because  the  clause  of  the  navigation  act  alrea- 
dy adverted  to,  whereby  an  American  vessel  would  be 
precluded  from  bringing  any  article  not  the  product  of 
America  to  a  British  colonial  port,  is  not  only  a  subject  of 
universal  notorie^,  but  the  same  provision  is  distinctly 
made  in  the  act  of  Parliament  of  1825,  which  has  been  so 
often  referred  to  in  the  discus^ons  on  this  subject. 

It  was  also  necessary  that  the  undersigned  should  ask 
for  some  explanation  of  that  section  of  the  bill  which  has 
reference  to  the  entry  of  vessels  into  the  ports  of  the 
United  States  from  the  continental  colonies  of  Great  Bri- 
tain in  North  America.  These  are  not  placed,  in  the  terms 
of  the  act,  on  the  same  footing  as  the  ships  coming  from 
the  colonies  of  the  West  Indies. 

With  respect  to  the  latter,  the  express  provision  made 
fof  the  direct  intercourse  with  those  colonies,  togetlier 
wiC-h  the  simultaneous  repeal  of  the  several  American  acts 
wlii'ch  interdict,  at  present,  the  carriage  of  goods  from 
the-  United  States  to  West  Indian  ports,  in  ships  having 
art  "ived  from  other  ports  in  the  British  dominions,  appears 
flijtily  to  warrant  the  expression  before  quoted,  of  Mr. 
r«icLane,  "that  the  act  would  confer  on  British  vessels  all 
those  privileges,  as  well  in  the  circuitous  as  in  the  direct 
Toyage,  which  Great  Britain  has  at  any  time  demanded." 
But,  with  regard  to  the  continental  colonies,   there  is 
merely  a  provision  for  "admitting  to  entry,  in  the  ports 
of  the  United  ^tates,  British  vessels  or  their  cargoes  from 
the  islands,  provinces,  or  colonies  of  Great  Britain,  on  or 
near  the  North  American  continent,  and  north  or  east  of 
the  United  States."     It  must,  indeed,  be  presumed,  that 
vessels  from  these  colonies  are  intended  to  be  admitted 
npon  the  same  terms,  in  all  respects,  and  to  be  entitled  to 
the  same  privileges,  as  British  ships  from  any  other  Bri- 
tish colony. 

The  act  of  Congress  requires,  as  a  further  condition, 
that,  when  the  intercourse  with  the  West  India  colonies 
shall  be  opened  by  Great  Britain,  "the  commercial  inter- 
course of  the  United  States  with  all  other  parts  of  the 
British  dominions  or  possessions  sliall  be  left  on  a  footing 
not  less  favorable  to  the  United  States  than  it  now  is." 

Although  it  may  be  most  truly  stated  that  there  eZ' 


ists,  at  this  time,  no  intention  to  make  any  alteration  in 
the  commercial  policy  of  Great  Britain,  and  equally  that 
there  is  no  disposition  on  the  part  of  his  Majesty's  Govern- 
ment to  restrict,  in  any  measure,  the  commercial  relations 
between  this  country  and  the  United  States,  yet  the  posi- 
tive condition  to  maintain  unchanged,  or  upon  any  parti- 
cular footing  of  favor,  every  part  of  our  system  of  trade 
affecting  our  intercourse  with  America,  could  not,  with 
propriety,  be  made  the  subject  of  any  specific  engage- 
ment connected  with  the  renewal  of  Ihe  colonial  inter- 
course. Whether  that  intercourse  be  renewed  or  not,  it 
ought  to  remain  at  all  times  as  free' as  it  now  is,  both  to 
the  Government  of  Great  Britain  and  to  that  of  tli.e  United 
States,  to  adopt,  from  time  to  time,  such  commercial  re- 
gulations as  either  State  may  deem  to  be  expedient  for  its 
own  interests,  consistently  with  the  obligations  of  existing 
treaties. 

It  is  due  to  the  candor  with  which  the  communications 
of  Mr.  McLane  have  been  made  on  this  subject,  that  the 
undersigned  should  be  thus  explicit  in  noticing  the  pas- 
sage in  the  bill  to  which  he  has  now  adverted. 

Mr.  McLane,  in  his  note  of  the  12th  ultimo,  has  de- 
scribed and  explained  the  material  diminution  which  has 
been  made  in  the  duties  payable  in  the  United  States  on 
the  importation  of  certain  articles  of  colonial  produce. 
This  measure  has  been  viewed  by  liis  Majesty's  Govern- 
ment with  sincere  satisfikction,  as  indicating  a  disposition 
to  cultivate  a  commercial  intercoui'sc  with  his  Majesty's 
colonies,  upon  a  footing  of  greater  freedom  and  reciprocal 
advantage  than  has  hitherto  existed.  But  the  undersigned 
must  frankly  state,  that,  in  the  general  consideration  of 
the  question  now  to  be  determined,  no  weight  ought'tobe 
assigned  to  the  reduction  of  those  duties,  as  forming  any 
part  of  the  grounds  on  which  the  re-cstabhshment  of  the 
intercourse  may  be  acceded  to.  Those  changes  are  part  of 
the  general  scheme  of  taxation  which  the  American  Go- 
vernment may,  at  all  times,  impose  or  modify,  with  the 
same  freedom  as  that  which  Great  Britain  may  exercise  in 
the  regulation  of  any  part  of  its  system  of  duties^  and  it  is 
the  more  essential  that  his  Majesty's  Government  should 
not  contract,  by  implication,  any  engagement  towards  that 
of  the  United  States  with  respect  to  such  alterations,  be- 
cause his  Majesty's  Government  have  already  had  under 
their  consideration  the  expediency  of  introducing  some 
modifications  into  the  schedule  of  duties  attached  to  the 
act  of  Parliament  of  1825,  with  a  view  more  effechially 
to  support  the  interests  of  the  British  North  American 
colonies.  To  those  interests,  fostved,  as  they  have  inci- 
dentally been,  by  the  suspension  of  the  intercourse  be- 
tween the  United  States  and  the  '^tVest  Indies,  his  Majes- 
ty's Government  will  continue  to  look  with  an  earnest 
desire  to  afford  them  such  protection  by  discriminating 
duties  as  may  appear  to  be  consistent  with  the  interests  of 
other  parts  of  his  Majesty's  dominions,  and  with  a  sound 
policy  in  the  commercial  relations  of  this  country  with  all 
other  States. 

The  undersigned  has  thought  it  desirable  that  this  point 
should  be  distinctly  understood  on  both  sides,  in  order  that 
no  doubt  should  exist  of  the  right  of  Great  Britain  to  vary 
those  duties  from  time  to  time,  according  to  her  own  views 
of  expediency,  unfettered  by  any  obligation,  expressed  or 
implied,  towards  the  United  States  or  any  other  countrj-. 

The  undersigned  adverts  again  with  satisfaction  to  the 
verbal  explanations  which  he  has  received  from  Mr.  McLane 
of  those  passages  in  the  act  of  Congress  which  have 
not  appeared  to  the  undersigned  to  be  literally  adapted  to 
the  provisions  of  the  act  of  Parliament  of  1825.  He  con- 
curs with  Mr.  McLane  in  thinkingthatthese  will  be  found 
to  have  been  merely  apparent  deviations  from  the  condi. 
tions  of  that  statute,  because  the  whole  of  the  recent  pro- 
ceedings of  the  American  Government  and  Legislature  in 
this  matter  have  been  manifestly  and  expressly  founded 
upon  a  determination  to  conform  to  it.     Any  other  view 
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of  the  subjeet  would  be  entirely  at  variance  with  the  tenor 
of  the  several  communications  from  Mr.  McLane  before 
adverted  to,  which  have  all  been  conformable  to  the  ex- 
plicit proposition  contained  in  his  note  of  the  1 2th  Decern 
ber,  1829,  "  that  the  Government  of  the  United  States 
should  now  comply  with  the  conditions  of  the  act  of  Parlia 
ment  of  July  5,  1825,  by  an  express  law,  opening  their 
ports  for  the  admission  of  British  vessels,  and  by  allowing' 
their  entry  with  the  same  kind  of  British  colonial  produce 
as  may  be  imported  in  American  vessels,  the  vessels  of 
both  countries  paying  the  same  charges;  suspending  the 
alien  duties  on  British  vessels  and  cargoes,  and  abolishing 
the  restrictions  in  the  act  of  Congress  of  1823  to  the 
direct  intercourse  between  the  United  States  and  the 
British  colonies;  and  that  such  a  law  should  be  immediately 
followed  by  a  revocation  of  the  British  order  in  councH  of 
the  27th  July,  1826,  the  abolition  or  suspension  of  all  dis- 
criminating duties  on  American  vessels  in  the  British  colo- 
nial ports,  and  the  enjoyment,  by  the  United  States,  of 
the  advantages  of  the  act  of  Parliament  of  the  5th  July, 
1825."  It  only  remains,  therefore,  for  the  undersigned  to 
assure  Mr.  McLane,  that,  if  the  President  of  the  United 
States  shall  determine  to  give  effect  to  the  act  of  Congrcs.<, 
in  conformity  with  the  construction  put  upon  its  provisions 
both  by  Mr.  Mcl.ane  and  by  the  undersigned,  all  difficulty 
on  the  part  of  Great  Britain,  in  the  way  of  a  renewal  of 
the  intercourse  between  the  United  States  and  the  West 
Indies,  according  to  the  foregoing  proposition  made  by 
Mr.  McLane,  will  thereby  be  removed. 

The  undersigned  has  the  honor  to  renew  to  Mr.  McLane 
tlie  assurances  of  his  highest  consideration. 

ABERDEEN. 

Locis  McI.AiTE,  Esq.  &c. 

]Hr.  Van  Buren  to  Mr.  McLane. 

'  Dkpahtmhkt  of  Statk, 

Washingfon,  October  5,  1830. 

Sib:  Your  despatch  of  the  20th  August  was,  on  the  3d 
instant,  received  at  this  department,  and,  with  its  contents, 
laid  before  the  President. 

You  will  perceive  by  the  enclosed  proclamation,  and 
instructions  from  the  Treasury  Department  to  the  collec- 
tors of  customs,  that  the  President  has  adopted  without 
reserve  the  construction  given  to  the  act  of  Congress  of 
the  29th  of  May,  1830,  by  Lord  Aberdeen  and  yourself, 
by  accepting  the  assurance  of  the  British  Government, 
with  the  accompanying  explanations,  as  a  compliance  with 
ils  requisitions,  and  by  doing  all  that  was  necessary  to  car- 
ry the  proposed  arrangement  into  complete  effect  on  the 
part  of  the  United  States.  By  virtue  of  the  President's 
proclamation,  and  the  operation  of  the  act  of  Congress 
above  referred  to,  our  restrictive  acts  are  repealed,  and 
the  ports  of  the  United  States  opened  to  British  vessels 
commg  from  any  of  the  British  colonial  possessions  men- 
tioned in  both  sections  of  the  act,  upon  the  terms  stated  in 
that  act,  and  in  the  accompanying  instruction.  The  Presi- 
dent does  not  dovibt  that,  having  thus  giving  effect  to  tlie  ar- 
rangement on  the  part  of  this  Government,  that  of  Great 
Britain  will,  without  delay,  do  what  is  necessary  on  its  side 
to  remove  all  existing  obstructions  to  the  renewal  of  the 
intercourse  between  the  United  States  and  the  British 
colonial  posses.sions  referred  to,  according  to  the  proposi- 
tion submitted  by  you  and  accepted  by  that  Government. 
He  allows  himself  also  to  expect  that  the  circumstance 
tliat  the  ports  of  the  United  States  are  forthwith  open  to 
British  vessels,  whilst  the  opening  of  tliose  of  Great 
Britain  must  await  the  action  of  the  British  Government, 
thus  producing  temporarily  an  unequal  operation,  will  in- 
duce his  Majesty's  Government  to  gfive  to  the  matter  its 
earliest  attention. 

The  President  has  derived  great  satisfaction  from  the 
candor  and  liberality  which  have  characterized  the  con- 


duct of  his  Majesty's  ministers  throughout  the  negotiation, 
and  particularly  in  not  suffering  the  inadvertencies  of  our 
legislation,  attributable  to  the  haste  and  confiision  of  the 
closing  scenes  of  the  session,  to  defeat  or  delay  the  adjust- 
ment of  a  question,  with  respect  to  the  substance  of  which, 
and  the  interest  of  the  two  countries,  in  its  adjustment, 
both  Governments  are  now  happily  of  one  opinion.  He 
cherishes  the  most  lively  anticipations  of  the  solid  benefits 
which  will  flow  from  the  trade  that  is  about  to  revive,  *a 
well  as  of  the  benign  influence  which  the  satisfactory  re- 
moval of  a  long  standing  and  vexatious  impediment  to  the 
extension  of  their  commercial  intercourse  is  calculated  to 
exercise  upon  the  relations  between  the  two  countries. 
It  is  his  wish  that  you  should  make  his  Majesty's  Govern- 
ment acquainted  with  these  sentiments,  and  assure  it  th«t 
he  will  neglect  no  opportunity  which  may  present  itself  to 
prove  his  sincere  desire  to  strengthen  and  improve  those 
relations  by  every  act  within  the  s])here  of  his  authority 
which  may  contribute  to  confirm  the  good  understanding 
so  happily  established. 

It  is  also  to  me  a  pleasing  duty  to  express  to  you,  as  I 
am  directed  to  do,  the  entire  satisfaction  of  the  Preadent 
with  your  conduct  on  this  important  occasion.  The  tin- 
tiring  zeal,  patriotic  exertions,  and  great  ability,  which 
you  have  displayed  in  the  difficult  negotiation  thus  satis- 
factorily concluded,  realize  all  the  anticipations  he  had 
formed  from  the  employment  of  your  talents  in  this  im- 
portant branch  of  the  public  service,  and  entitle  you  to 
the  thanks  of  your  country.  To  these  sentiments  I  beg 
leave  to  add  the  expression  of  my  own  imqualified  ap-  , 
probation  of  all  your  acts  since  the  commencement  of  your 
mission  near  the  Government  of  Great  Britain. 

I  am,  with  great  respect,  your  obedient  servant, 

M.  VAN  BUHEN. 

Locis  McLank,  Esq.  Envoy  Extraordinary,  (ic. 

By  the  President  of  the  United  Slates  of  Amerim. 

i  PBOCLAMATIOK. 

Whereas,  by  an  act  of  the  Congress  of  the  T'""'    * 
States,  passed  on  the  twenty-ninth  day  of  May,  on 
sand  eight  liundred  and  thirty,  it  is  provided,  that,  n  .i. 
ever  the  President  of  the  United  States  shall  receiv    '. 
factory  evidence  that  the  Government  of  Great  Brits '  1 1  •> 
open  the  ports  in  its  colonial  possessions  in  the  W« 
dies,  on  the  continent  of  South  America,  the  Bn 
islands,  the  Caicos,  and  the  Bermuda  or  Somer  islam 
the  vessels  of  the  United  States,  for  an  indefinite  or 
limited  term,  that  the  vessels  of  the  United  States, 
their  cargoes,  on  entering  the  colonial  ports  aforesaid, 
not  be  subject  to  other  or  higher  dtities  of  tonnage  oi 
post,  or  charges  of  any  other  description,  than  woul      «■ 
imposed  on  British  vessels,  or  their  cargoes,  arrivin.  -  "  i 
the  said  colonial  possessions  from  the  United  States;  •■.  t 
the  vessels  of  the  United  States  may  import  jnto  the  t  'f* 
colonial  possessions,  from  the  United  States,  any  article    r 
articles  which  could  be  imported  in  a  British  vessel  into 
the  said  possessions  from  the  United  States;  and  that  the 
vessels  of  the  United  States  may  export  from  the  Brit'sh 
colonies  aforementioned,  to  any  country  whatever,  other 
than  the  dominions  or  possessions  of  Great  Britain,  any 
article  or  articles  that  can  be  exported  thercftom  in  a 
British  vessel,  to  any  country  other  than  the  British  do- 
minions or  possessions  aforesaid — leaving  the  commercial 
intercourse  of  the  United  States  with  all  other  parts  of  the 
British  dominions  or  possessions  on   a  footing  not  less 
favorable  to  tlie  United  States  than  it  now  is — that  then, 
and  in  such  case,  the  President  of  the  United  States  shall 
be  authorized,  at  any  time  before  the  next  session  of  Con- 
gress, to  issue  his  proclajnation,  declaring  that  he  has  re- 
ceived such  evidence;  and  that,  thereupon,  and  fiom  the 
date  of  such  proclamation,  the  ports  of  the  United  States 
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shall  be  opened  indefinitely,  or  for  a  term  fixed,  as  the 
case  may  be,  ta  British  vessels  coming  from  the  said  British 
colonial  possessions,  and  their  cargoes,  subject  to  no  other 
or  hi^er  duty  of  tonnage  or  impost,  or  charge  of  any 
descnption  whatever,  than  would  be  levied  on  the  vessels 
of  the  United  States,  or  their  cargoes,  arriving  from  the 
sud  British  possessions;  and  that  it  shall  be  lawful  for  the 
said  British  vessels  to  import  into  tlie  United  States,  and 
to  export  therefrom,  any  article  or  articles  which  may  be 
imported  or  exported  in  vessels  of  the  United  States;  and 
that  the  act  entitled  "An  act  concerning  navigation," 
passed  on  the  eighteenth  day  of  April,  one  thousand  eigffat 
hundred  and  eighteen,  an  act  supplementary  thereto, 
passed  the  fifleentli  day  of  May,  one  thousand  eight  hun- 
dred and  twenty,  and  an  act  entitled  "An  act  to  re- 
gulate tlie  commercial  intercourse  between  the  United 
States  and  certain  British  ports,"  passed  on  the  first  day  of 
March,  one  thousand  eight  hundred  and  twenty-three,  shall, 
in  such  case  be  suspended  or  absolutely  repealed,  as  the 
case  may  require: 

And  whereas,  by  the  said  act,  it  is  further  provided, 
that,  whenever  the  ports  of  the  United  SUtcs  shall  have 
been  opened  under  the  authority  thereby  given,  British 
vessels  and  their  cargoes  shall  be  admitted  to  an  entry  in 
the  ports  of  the  United  States,  from  the  islands,  provinces, 
or  colonies  of  Great  Britain,  on  or  near  the  North  Ameri- 
can continent,  and  north  or  east  of  the  United  States: 

And  whereas  satisfactory  evidence  has  been  received  by 
the  President  of  the  United  States,  that,  whenever  he  sliall 
give  effect  to  the  provisions  of  the  act  aforesaid,  the  GO' 
vemment  of  Great  Britain  will  open,  for  an  indefinite 
period,  the  ports  of  its  colonial  possessions  in  the  West  In- 
dies, on  the  continent  of  South  America,  the  Baliama 
islands,  the  Caicos,  and  the  Bermuda  or  Somer  islands,  to 
the  vessels  of  the  United  States,  and  their  cargoes,  upon 
the  terms,  and  according  to  the  requisitions,  of  tlie  afore- 
said act  of  Congress: 

Now,  therefore,  I  Andrew  Jackson,  President  of  the 
United  States  of  America,  do  hereby  declare  and  proclaim 
that  such  evidence  has  been  received  by  me;  and  that,  by 
the  operation  of  the  act  of  Congress  passed  on  the  29th  of 
May,  1830,  the  ports  of  the  United  SUtes  are,  from  the 
date  of  this  proclamation,  open  to  British  vessels  coming 
from  the  said  British  possessions,  and  their  cargoes,  upon 
the  terms  set  forth  in  the  said  act;  the  act  entitled  "  An 
act  concerning  navigation,"  passed  on  the  18th  of  April, 
1818,  the  act  supplementary  thereto,  passed  the  15th  of 
May,  1820,  and  the  act  entitled  "  An  act  to  regulate  the 
commercial  intercourse  beweeen  the  United  States  and 
certain  British  ports,"  passed  the  Ist  of  March,  1823,  are 
absolutely  repealed;  and  British  vessels  and  their  car- 
goes are  admitted  to  an  entry  in  the  ports  of  tlie  United 
States,  from  the  islands,  provinces,  and  colonies  of  Great 
Britain,  on  or  near  the  North  American  continent,  and 
north  or  east  of  the  United  States. 

Given  under  my  hand,  at  the  city  of  Washington,  the 
5th  of  October,  in  the  year  of  our  Lord  1830,  and 
the  6Ay-fifth  of  the  independence  of  the  United 
States. 

ANDREW  JACKSON. 

By  the  President: 

M.  Van  Buri!!«, 

Secretary  of  Stale. 

Circular  to  the  Collectors  of  Ciutomt. 

TnCASUBI  DsPAIlTMIiXT, 

October  6,  1830. 
Sib:  You  will  perceive  by  the  proclamation  of  the  Presi- 
dent, herewith  transmitted,  that,  from  and  after  the  date 
thereof,  the  act  entitled  "An  act  concerning  navigation," 
passed  on  the  18th  of  April,  1818,  an  act  supplementary 


thereto,  passed  the  15th  of  May,  1820,  and  an  act  entitled 
"  An  act  to  regulate  the  commercial  intercourse  between 
the  United  States  and  certain  British  ports,"  passed  on  the 
1st  of  March,  1823,  are  absolutely  repealed;  and  the  ports 
of  the  United  States  are  opened  to  British  vesseb  and  their 
cargoes  coming  fnom  the  British  colonial  possessions  in  the 
West  Indies,  on  the  continent  of  South  America,  the  Ba- 
hama islands,  the  Caicos,  and  the  Bermuda  or  Somer  islands; 
also,  from  the  islands,  provinces,  or  colonies  of  Great  Britain 
on  or  near  the  North  American  continent,  and  north  or  east 
of  the  United  States.  By  virtue  of  the  authority  of  this  pro- 
clamation, and  in  conformity  with  the  arrangement  made 
between  the  United  States  and  Great  Britain,  and  under 
the  sanction  of  the  President,  you  are  instructed  to  admit 
to  entry  such  vessels,  being  laden  with  the  productions 
of  Great  Britain  or  her  said  colonies,  subject  to  the  same 
duties  of  tonnage  and  impost,  and  other  charges,  as  are 
levied  on  the  vessels  of  the  United  States,  or  their  cargoes, 
arriving  from  the  said  British  colonies.  You  will,  also, 
grant  clearances  to  British  vessels  for  the  several  ports  of 
the  aforesaid  colonial  possessions  of  Great  Britain,  such 
vessels  being  laden  with  such  articles  as  may  be  exported 
from  the  United  States  in  vessels  of  the  United  States: 
and  British  vessels,  coming  from  the  said  British  colonial 
possessions,  may  also  be  cleared  for  foreign  ports  and 
places  other  than  those  in  the  said  British  colonial  posses- 
sions, being  laden  with  such  articles  as  may  be  exported 
from  the  United  States  in  vesseb  of  the  United  States. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 
S.  D.  INGHAM, 

Secretary  of  the  Treaaary. 

Extract; — Mr.  McLane  to  Mr.  Fan  Buren,  dated 
LosDoN,  November  6,  1830. 

I  received  on  the  Sd  instant  your  despatch,  number  22, 
of  the  5th  October,  transmittmg  the  proclamation  of  the 
President,  and  instnictions  from  the  Treasury  Department 
to  the  collectors  of  customs,  executing,  on  the  part  of  our 
Government,  the  proposed  arrangrcment  with  this,  for  tJie"" 
restoration  of  the  direct  intercourse  with  the  British  West 
Indies.  I  communicated  these  documents  to  the  Earl  of 
Aberdeen  on  the  3d  instant,  and  have  the  honor  to  trans- 
mit herewith  his  answer  thereto,  and  an  order  of  the  King 
in  council,  completing  the  proposed  aiTangement  on  the 
part  of  Great  Britain,  and  fiilly  closing  the  negotiation 
upon  this  important  part  of  our  relations. 

This  arrangement  has  already  produced,  and  will  con- 
tinue to  produce,  considerable  dissatisfaction  in  the  British 
Northern  provinces,  and  with  those  interests  which  have 
been  incidentally  fostered  by  the  omission  of  our  Govern- 
ment to  comply  with  the  terms  of  tlie  act  of  5tli  July, 
1825,  and  the  British  order  in  council  of  July,  1826.  It 
may  be  expected,  therefore,  as  I  have  already  stated  in 
my  former  despatches,  that  some  attempt  will  be  imme- 
diately made  to  reconcile  those  interests  to  the  restoration 
of  the  direct  intercourse.  Some  of  the  duties  in  favor  of 
the  Nortliern  productions  will,  doubtless,  be  increased, 
but  others  will  be  reduced.  I  cannot,  however,  at  this 
moment,  speak  fully  or  with  entire  certainty  of  the  inten- 
tions of  this  Government  in  tluit  respect. 

It  may  be  proper  for  me  to  inform  you,  that,  by  the  act 
of  Parliament  of  the  2d  July,  1827,  entitled  "  An  act  to 
amend  the  laws  relating  to  the  customs,"  the  importation 
of  salted  beef  and  pork  is  admitted  into  Newfoundland 
free  of  duty,  and  into  all  the  otiier  British  ports  at  a  duty 
of  twelve  shillings  sterling  the  hundred  weight.  Under 
the  present  arrangement,  by  which  the  colonial  ports  are 
now  opened  to  our  vessels,  we  shall  be  entitled  to  tlie  be- 
nefit of  this  act,  and  in  that  way  acquire  a  valuable  branch 
of  trade,  which  we  could  not  have  enjoyed  by  the  famous 
actof  5th  July,  1825. 


Digitized  by 


Google 


CXCIl 


APPENDIX— 7^0  Gales  Sf  Seaton's  Register. 


31st  CoKs.  3d  S^ss.] 


Trade  with  British  Colomt*. 


Mr.  McLane  to  Lord  Aberdeen. 

9,  Cbaxdos  Stbiet,  Pobtlaho  Plao, 

November  3,  1830. 

The  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  froro  the  United  States,  has  the  honor  to 
transmit  herewith  to  tlie  Earl  of  Aberdeen,  his  >Iajesty's 
principal  Secretary  of  State  for  Foreign  Affairs,  a  pro- 
clamation issued  by  the  President  of  the  United  States 
on  the  5th  of  October  last,  and,  also,  a  letter  of  instruc- 
tions from  the  Secretary  of  the  Treasury,  in  conformity 
thereto,  to  the  several  collectors  of  the  United  States,  re- 
moving the  restrictions  on  the  trade  in  British  vessels  with 
the  ports  of  the  United  States  and  the  colonial  possessions 
of  Great  Britain.  And  the  undersigned  takes  leave  to  add, 
that,  although  these  papers  appear  to  be  sufficiently  clear 
and  explicit,  he  will  take  much  pleasure  in  making  any 
further  pecsOittl  explanation  of  their  import  that  may  be 
considered  desirable. 

It  will  be  perceived,  however,  that,  by  virtue  of  the 
foregoing  proclamation,  and  the  operation  of  the  act  of 
Congress  of  the  29th  May,  1830,  the  restrictive  acts  of 
the  United  States  are  absolutely  repealed)  that  the  ports  of 
the  United  States  are  open  to  the  admission  and  entry  of 
British  vessels  coming  from  any  of  the  British  ports  men- 
tioned in  both  sections  of  the  said  act,  with  the  same  kind 
of  British  colonial  produce  as  may  be  imported  in  Ameri- 
can vessels,  and  upon  the  same  terms;  that  the  alien  du- 
ties, in  the  ports  of  the  United  States,  on  British  vessels, 
and  their  cargoes,  and  also  the  restrictions  in  the  act  of  the 
Congress  of  the  United  States  of  1823  to  the  direct  inter- 
course between  the  United  States  and  the  British  West 
India  colonies,  are  abolished. 

The  undersigned  has  the  honor  to  state  further,  that 
these  acts  have  been  performed  by  the  President  in  con- 
formity with  the  letter  of  the  Earl  of  Aberdeen  of  the  17th 
of  August  last;  and  that,  by  accepting  the  assurance  of  the 
British  Government,  with  the  accompanying  explanation, 
as  a  compliance  with  the  requisitions  of  the  act  of  Con 
gress  of  the  29th  May,  1830,  and  doing  all  that  was  ne 
'cessary  on  the  part  of  the  United  States  to  effect  the  prO' 
posed  arrangement,  he  has  adopted,  without  reserve,  the 
construction  put  upon  the  act  of  Congress  both  by  the 
Earl  of  Aberdeen  and  the  undersigned. 

In  communicating  these  documents  to  the  Earl  of  Aber- 
deen, the  undersigned  is  instructed  to  inform  him  that  the 
President  has  derived  great  satisfaction  from  the  candor 
manifested  by  his  Majesty's  ministers  in  the  course  of  the 
negotiation;  and  that,  having  thus  given  effect  to  the  ar- 
rangement on  the  part  of  the  United  States,  he  does  not 
doubt  that  Great  Britain,  acting  in  the  spirit  and  terms  of 
the  proposition  submitted  by  the  undersigned,  and  accept- 
ed in  tiie  letter  of  Lord  Aberdeen  of  the  17th  of  August 
last,  will  as  promptiy  comply  with  those  terms  on  her 
part,  and  remove  the  existing  obstructions  to  the  renewal 
of  the  intercourse  between  tlie  ports  of  the  United  States 
and  the  British  colonial  possessions. 

In  conclusion,  the  undersigned  takes  leave  to  state,  tiiat, 
from  the  date  of  the  proclamation  of  the  President,  the 
vessels  of  Great  Britain  have  been  and  are  actually  in  the 
enjoyment  of  all  the  advantages  of  the  proposed  arrange- 
ment, while  the  vessels  of  the  United  States  are  and  must 
remain  excluded  from  the  same  until  the  requisite  mea- 
sures shall  be  adopted  by  this  Government.  The  under- 
signed has  the  honor  to  ask,  therefore,  that  the  Earl  of 
Aberdeen  will  enable  him  to  communicate  the  adoption  of 
those  measures  to  his  Government,  by  the  opportunity 
which  will  offer  for  that  purpose  on  the  6th  instant. 

The  undersigned  avails  himself  of  this  occasion  to  re- 
new to  the  Earl  of  Aberdeen  the  assurance  of  his  highest 
consideration. 

LOUIS  McLANE. 
The  Rt.  Hon.  the  Karl  of  ABERnKsn,  &c. 


Lard  Aberdeen  to  Mr.  McLane. 

FoKEieit  Omca,  November  5,  1830. 

The  underaigned,  his  Majesty's  principal  Secretary  of 
State  for  Foreign  Affairs,  has  the  honor  to  acknowledge 
the  receipt  of  the  note  of  Mr.  McLane,  envoy  extraor- 
dinary and  minister  plenipotentiary  from  the  United  States 
at  this  court,  of  the  3d  instant,  in  which  be  encloses  a  pro- 
clamation issued  by  the  President  of  the  United  States  on 
the  5th  ultimo,  and  also  a  letter  of  instructions  from  the 
Secretary  of  the  Treasury,  in  conformity  thereto,  to  the 
several  collectora  of  the  United  States,  removing  the  re- 
strictions on  the  trade  in  British  vessels  with  the  ports  of 
the  United  States  and  the  colonial  possessions  of  Great 
Britain. 

Mr.  McLane  observes,  that,  by  virtue  of  the  prodamft- 
tion  in  question,  and  the  operation  of  the  act  of  Congress 
of  the  29th  May,  1830,  the  restrictive  acts  of  the  United 
States  are  absolutely  repealed;  that  the  ports  of  the  United 
States  are  opened  to  the  admission  and  entry  of  Britiih 
vessels  coming  from  any  of  the  British  ports  mentioned  in 
both  sections  of  the  said  act,  with  the  same  kind  of  British 
colonial  produce  as  may  be  imported  in  American  vessels, 
and  upon  the  same  terms;  that  the  alien  duties,  in  the  ports 
of  the  United  States,  on  British  vessels  and  their  careoea, 
and  also  the  restrictions  in  the  act  of  Congress  of  the 
United  States  of  1823  to  the  direct  intercourse  between 
the  United  States  and  the  British  West  India  colonies^  are 
abolished. 

Mr.  McLane  adds,  that,  in  performing  these  acts,  the 
President  of  the  United  States  has  adopted,  without  re- 
serve, tiie  construction  put  upon  the  act  of  Congreas  of 
the  29th  of  May,  1830,  by  himself,  and  by  the  undersigned 
in  his  note  of  the  17th  of  August  last. 

The  undersigned  having  stated  to  Mr.  McLane,  in  his 
above  mentioned  note,  that,  under  such  circumstances,  all 
difficulty  on  the  part  of  Great  Britain,  in  the  way  of  the 
renewal  of  the  intercourse  between  the  United  States  and 
the  West  Indies,  according  to  the  proposition  made  by 
Mr.  McLane,  would  be  removed,  he  has  now  the  honor  to 
transmit  to  Mr.  McLane  the  accompanying  copy  of  an  or- 
der issued  by  his  Majesty  in  council  this  day,  for  regulating 
the  commercial  intercourse  between  tiie  United  States  and 
his  Majesty's  possessions  abroad. 

The  undersigned  cannot  omit  this  opportunity  of  ex- 
pressing to  Mr.  McLane  the  satisfaction  of  his  Majesty's 
Government  at  the  promptitude  and  frankness  with  which 
the  President  of  the  United  States  has  concurred  in  the 
view  taken  b^  them  of  this  question;  and  at  the  conse- 
(]uent  extension  of  that  commercial  intercourse  which 
it  is  so  much  the  interest  of  both  countries  to  mun- 
tain,  and  which  his  Majesty  will  always  be  found  sincerely 
desirous  to  promote  by  all  the  means  in  his  power. 

The  undersigned  avails  himself  of  this  occanon  to  re- 
new to  Mr.  McLane  the  assurances  of  his  highest  consi- 
deration. 

ABERDEEN. 

Loots  McLane,  Esq.  &c. 

At  the  Cocbt  at  St.  James', 

November  5,  1830. 

Present:  The  King's  Most  Excellent  Majesty  in  council. 

Whereas,  by  a  certain  act  of  Parliament,  passed  in  the 
sixth  year  of  the  reign  of  his  late  Majesty  King  George 
the  FourU),  entitled  "  An  act  to  regulate  the  trade  of  the 
British  possessions  abroad,"  after  reciting  that  "by  the 
law  of  navigation  foreign  ships  are  permitted  to  import 
into  any  of  the  British  possessions  abroad,  from  the  coun- 
tries to  which  tliey  belong,  goods  the  produce  of  those 
counties,  and  to  export  goods  from  such  possessions  to  be 
carried  to  any  foreign  country  whatever,  and  that  it  is  ex- 
pedient that  such  permission  should  be  subject  to  certain 
conditions,  it  is  therefore  enacted,  that  the  privileges  there- 
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hf  granted  to  forei^  ships  shaU  be  limited  to  the  ships  of 
tooae  countries  which,  hsring  colonisl  possesaons,  shall 
grant  the  like  privilege  of  tn^ng  inth  those  possessions 
to  British  ships,  or  which,  not  having  colonial  posses- 
aons^ shall  place  the  commerce  and  navigation  of  this 
eoontty  and  of  its  possessions  abroad  upon  the  same  foot- 
ing of  the  most  favored  nation,  unless  his  Majesty,  hy  his 
Older  in  council,  shall  in  any  case  deem  it  expedient  to 
grant  the  whole  or  any  of  such  privileges  to  the  ships  of 
any  foreiffn  country,  although  the  conditions  aforesaid 
shall  not  in  alfrespects  be  fulEDed  by  such  foreign  coun- 
try:" And  whereas,  by  a  certain  onler  of  his  said  late 
Ibjesfy  in  council,  bearing  date  the  37th  day  of  July, 
1836,  after  reciting  that  the  conditions  mentioned  and  re- 
ferred to  in  the  ssid  act  of  Parliament  had  not  in  all  re- 
q>ects  been  fulfilled  by  the  Government  of  the  United 
States  of  America,  and  that,  therefore,  the  privileges  so 
granted  as  aforesaid  by  the  law  of  navigation  to  foreign  ships 
could  not  lawfully  hk  exercised  or  enjoyed  by  the  ships 
<^  the  United  States  aforesaid,  unless  his  Majesty,  bv 
order  in  council,  should  grant  the  whole  or  any  of  such  pri- 
vileges to  the  stups  of  the  United  States  aforesaid,  his  said 
late  Majesty  did,  in  pursuance  of  the  powers  in  him  vested 
by  the  said  act,  grant  the  privileges  aforesaid  to  the  ships 
of  the  said  United  States,  but  did  thereby  provide  and  ^- 
clare  that  such  privileges  should  absolutely  cease  and 
determine  in  his  Hajes^'s  possesions  in  the  West  Indies 
and  South  America,  and  in  certain  other  of  his  Majesty's 
possessions  abroad,  upon  and  from  certun  days  in  the  mid 
order  for  that  purpose  appmnted,  and  which  are  longrince 
passed:  And  whereas,  by  a  cert«n  other  order  of  his  said 
late  Majesty  in  council,  bearing  date  the  16th  of  July, 
1837',  the  said  last  mentioned  order  was  confirmed:  And 
whereas,  in  pursuance  of  the  acts  of  Parliament  in  that 
behalf  made  and  provided,  his  said  Ute  Majesty,  by  a 
certain  order  in  council,  bearing  date  the  31st  day  of  July*, 
1833,  and  by  the  said  order  in  council,  bearing  date  the 
27th  day  of  July,  1836,  was  pleased  to  order  that  there 
ahoidd  be  charged  on  all  vessels  of  the  said  United  States 
which  should  enter  any  of  the  ports  of  his  Majesty's  po*-| 


sesnbns  in  the  West  Indies  or  America,  with  articles  of 
the  ^wth,  produce,  or  manu&cture  of  the  sud  Statei^ 
certain  duties  of  tonnage  and  of  customs  therein  particu- 
Urljrspedfied:  And  whereas  it  hath  be«i  made  to  appear 
to  his  Majesty  in  council,  that  the  restrictions  heretofore 
imposed  by  me  laws  of  the  United  States  aforesaid  upon 
British  vessels  navigating  between  the  said  States  and  his 
Majesty's  possessions  in  the  West  Indies  and  America  have 
been  rep^ed,  and  that  the  discriminating  duties  of  tcm- 
nage  and  of  customs  heretofore  imposed  liy  tiie  laws  of 
the  said  United  States  upon  British  vessels  and  their  cat^ 
goes,  entering  the  ports  of  the  said  States  from  his  Majes- 
ty's said  possessions,  have  been  also  repealedi  and  that  the 
ports  of  the  United  States  are  now  open  to  British  vessels 
and  their  cargoes  coming  from  his  Majesty's  possessions 
aforesaid:  His  Majesty  doth,  therefore,  with  advice  of  his 
privy  council,  and  in  pursuance  and  exercise  of  the  pow- 
ers so  vested  in  him  as  aforesud,  by  the  said  act  so  passed 
in  the  sixth  year  of  the  reign  of  his  stud  late  Majesty,  or 
b}r  any  other  act  or  acts  of  Farhament,  declare  that  the 
said  redted  orders  in  eoundl  of  the  31st  day  of  July,  1833, 
and  of  the  37th  day  of  July,  1836,  and  the  said  order  in 
council  of  the  16th  day  of  Jiuy,  1B37,  (so  far  as  the  such  last 
mentioned  order  reUUes  to  the  said  United  States,)  shall  be, 
and  the  same  are  hereby,  respectively  revoked:  And  his 
Majesty  doth  fiirther,  by  the  advice  aforesiud,  and  in  pur- 
suance of  the  powers  aforesaid,  declare  that  the  ships  of 
and  belonging  to  the  United  States  of  America  may  im- 
port Irom  the  Umted  States  aforesaid,  into  the  British  po8< 
sessions  abroad,  goods  the  produce  of  those  States,  and 
may  export  goods  from  the  British  possessions  abroad,  to 
be  earned  to  any  foreign  country  whatever. 

And  the  Kg^t  Honorable  the  Lords  Commissioners  of 
his  Majesty's  Treasury,  and  the  Kight  Honorable  Sir 
George  Murray,  one  of  his  Majesty's  principal  Secretaries 
of  State,  are  to  pve  the  necessary  directions  herein,  as  to 
them  may  re^ectively  appertain. 

JAMES.  BUIXER. 
A  true  copy. 

CovvciL  OmcB,  WBrrsHAix,  Nov.  6, 1830. 


[The  schedule  of  duties,  and  tb«  extract  of  a  letter  relating  to  it,  (referred  to  in  the  list  of  papers,)  are  onutted.] 


V01.VII.  56 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ iC 


ACTS  OF  THE  TWENTY-FIRST  CONGRESS 


OF  TUB 


wsrsv;[2S>  s^a^:i3$ 


rAMU  At  tut  SECOXO  SUUtlV,  WBICB  IT  AS  BXSOH  ABD  BELD  4T  TBS  CITT  or  WAHBIHOTOV,  IK  TBE  Dl«tBICT  Ot  C«* 
UJXaik,  OB  MOBDAr,  TBB  UXTB  DAT  Or  BZCEMBEB,  OBE  TBOUaABD  EISBT  BOXDBSB  ABS  TatmTT,  ABS  M^BV  OB 
'^BC  TBIBD  BAT  0(  MABCB,  BBE  TB017IAB9  EtOBT  BUBSBBD  ABD  TBIBTX-OBX. 


A.N  ACT  to  change  the  time  of  holding  the  rule  term 
of  the  Circuit  Court  for  the  District  of  West  Tennessee. 

Be  it  tnaeltd  by  Ike  Senate  and  Houtt  of  Hqiretenta 
tne*  of  the  Vnitm  States  of  Jmeriea  in  Congreu  aetem- 
bud.  That  it  shmll  be  the  duty  of  the  District  Judge  of 
Tennessee,  to  holds  term  of  the  Circuit  Court  at  Nash- 
ville, for  the  District  of  West  Tennessee,  on  the  first 
Monday  in  March,  in  each  year,  who  shall  have  power  to 
make  all  necessary  rules  and  orders  touching  any  suit, 
action,  appeal,  writ  of  error,  process,  pleadings  or  pro- 
ceedings, that  may  be  pending  in  said  Circuit  Court,  or 
that  may  have  issued  returnable  to  the  Circuit  Court  to 
be  holden  on  tlie  first  Monday  in  September  next,  prepa- 
ratory to  the  hearing,  trial,  or  decision  of  such  action, 
suit,  appeal,  writ  of  error,  process,  pleadings,  or  pro 
ceediogs ;  and  all  writs  and  process  may  hereafter  be  re- 
turnable to  the  said  Courts  to  be  holden  on  the  first  Hon 
day  in  March,  in  the  same  maimer  as  to  tlie  sessions  of 
the  Circuit  Courts  directed  by  law  to  be  held  at  Nash- 
ville on  tlie  first  Monday  in  September  of  each  year  <  and 
the  writs  and  other  process  returnable  to  the  said  Circuit 
Court  on  the  first  Monday  in  September,  may  bear  teste 
on  tlie  first  Monday  in  March. 

Sec.  2.  Jndbeit  further  enatted.  That  the  said  Dbtrict 
Judge  shall  have  power  to  adjourn  from  day  to  day,  or 
to  any  other  period  of  time,  more  than  three  montlu  be- 
fore the  September  term  of  said  Court :  Prooided,  That 
no  final  judgment  be  rendered  at  said  term  to  be  held 
by  the  District  Judge,  except  by  the  consent  of  both 
parties. 

ANDREW  8TEV£NSON, 
Speaker  of  the  House  of  Kepresentatires. 
JOHN  C.  CALHOUN, 

Preudent  of  the  Senate. 

Approved:  January  13, 1831. 

ANDREW  JACKSON. 

AN  ACT  to  amend  an  act,  entitled  "An  act  to  provide 
for  paying  to  the  State  o{  Illinois  three  per  centum  of 
the  nett  proceeds  arising  from  the  sale  of  the  public 
lands  within  the  same." 

Beitenaefed,  He.  That  so  much  of  the  act,  entitled,  an 
act  to  provide  for  paying  to  the  State  of  lllincns  three  per 
centum  of  the  nett  proceeds  arising  from  the  sale  of  the 
public  Unds  within  the  same,"  wpproved  the  twelfth  of 
December,  eighteen  hundred  and  twenty,  as  requires  an 
Muuul  account  of  the  application,  by  the  said  State,  of 
Vot.  YII-<i& 


the  said  three  per  centum  to  be  transmitted  to  the  Secfe- 
taiy  of  the  Treasury  be,  and  the  same  is  hereby  repeakd. 
Approved:  Januaiy  13, 1831  - 

AN  ACT  making  appropriaUons  foroanying  into  efiect 
certam  Indian  Treaties. 

Be  it  enacted,  tie.  That  the  f(4lowing  sums  be,  and  the 
same  are  hereby  appropriated,  for  the  service  ef  Um  yeBr 
one  thousand  eight  hundred  and  thirty: 

For  the  annual  support  of  a  school  for  the  edoeBtiaii 
of  Indian  youth,  as  stipulated  for  by  the  sixth  article  of 
the  trerty  of  the  fifth  of  August,  ooe  thousand  «JKht  hun- 
dred and  twenty -six,  with  the  Chippewa  tribe  oflndiUMt 
one  thousand  dollars  i 

For  the  payment  of  the  annuity  of  two  thousand  doUais, 
and  also  the  sum  of  two  thousand  dollars  for  educatioa, 
as  stipuUted  for  by  the  third  article  of  the  treaty  of  the 
sixteenth  October,  one  thousand  eight  hundred  and  twen- 
ty-six, with  the  Potawattamies,  the  annual  sum  of  four 
thousand  dollars  ; 

FiB'  the  snnual  support  of  a  blacksmith  and  mitter,  and 
for  furnishing  annually  one  hundred  and  sixW  bodieb  of 
salt,  under  the  same  treaty,  one  thousand  five  hundred 
and  twenty  dollars ; 

For  the  payment  of  the  peroument  and  limited  anmii- 
ties  provided  for  by  the  second  article  of  the  treaty  with 
the  Pottawattamies,  of  the  twentieth  ol  September,  one 
thousand  eight  hundred  and  twenty-eigfat,  annually  tbft. 
sum  of  three  thousand  doUals ; 

For  tobacco^  iron,  steel,  education,  annuity  to  the 
principal  chie(and  employment  of  laboren,  by  same  arti- 
cle, one  thouanul  nine  hundied  and  uxty  dolbn  i 

For  payment  of  permaneut  annuity  under  the  foMrth 
article  of  the  treaty  with  the  Miamies,  of  the  twenty4hird 
of  October,  one  thousand  eight  hundred  and  twenty-eij^ 
twenty-five  thousand  dollars ; 

For  iron,  steel,  tobacco,  and  lab<u«rs,  by  same  artiole^ 
one  thousand  one  hundred  dollars. 

For  support  of  the  poor  and  infirm,  and  for  education, 
under  the  sixth  article  of  said  treaty,  two  thousand  dolbn. 

Approved:  January  13, 1831. 

AN  ACT  for  the  benefit  of  schools  in  Lawrence  county, 
Mississippi. 

Be  it  enacted,  &c.  That  one  section  of  the  puUiclMid* 
subject  to  private  entry  and  sale  in  the  state  «f  Missie 
sippi,  be  located  for  thie  use  and  benefit  of  iriwob  in 
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Ijkwrence  county,  in  said  State,  in  lieu  of  the  sixteenth 
section,  sold  and  patented  to  Will  Whitehead. 

Sbo  3.  Jind  be  it  fi$rlher  enacted.  That  any  person  ap- 
pointed by  Older  of  the  Probate  Court,  in  and  for  the 
county  of  lAwrence,  be,  and  he  is  hereby,  authorized  to 
locate  the  quantity  of  land  named  in  this  act,  for  the  pur- 
poses above  named. 

Approved:  January  13, 1831. 

AN  ACT  for  the  relief  of  Aaron  Fitzgerald. 

St  it  enacted,  &c.  That  the  Secretary  of  War  be  direct- 
ed to  place  Aaron  Fitzgerald  on  the  pension  list  during 
life,  at  twelve  dollars  per  month,  instead  of  the  pension 
which  he  now  receives. 

Ssc  3.  ^d  be  it  further  enacted,  'Hiat  there  be  paid 
to  the  said  Aaron  Fitzgerald  the  sum  of  three  hundred 
and  sixty-one  dullars  and  sixty-six  cents;  being  the  diffe- 
rence between  six  dollars  per  month  actually  alloweil  him 
as  a  pension,  and  eight  dollars  per  mnnth  which  ought  to 
have  been  allowed  him  from  the  twenty-first  of  February, 
one  thousand,  eight  hundrrd  and  fifteen,  to  the  eleventh 
of  March,  one  thousand  eight  hundred  an^l  thirty  ;  and 
that  the  said  sum  be  paid  to  him  out  of  any  money  in 
the  l>easury  not  otherwise  appropriated. 
.  Approved:  January  13,1831. 

AN  ACT  to  amend  an  act,  entitled  "  An  act  to  provide 
for  paying  to  the   States  of  Missouri,  Mississippi,  and 
Alabama,  three  per  centum  of  the  nett  proceeds  aris- 
ing flrom  the  sale  of  the  public  lands  within  the  same." 
Bt  it  enacted,  &c.  That  so  much  of  an  act,  entitled 
"  An  act  to  provide  for  paying  to  the  States  of  Missouri, 
Miasianppi,  and  Alabama,  three  per  centum  of  the  nett 
proceeds  arimng  from  the  sale  of  the  public  lands  within 
the  same,"  approved  the  third  of  Hay,  eighteen  hundred 
and  twenty-two,  as  requires  an  annual  account  ot  tlie  ap- 
plication of  the  said  three  per  centum,  to  be  traAsmitted 
to  the  Secretary  of  Ibc  Treasury,  be,  and  the  same  is 
hereby  repealed. 

Approved;  January  19, 1831. 

AN  ACT  for  the  relief  of  Thomas  Fitzgerald. 

Be  it  enacted,  &c.  That  the  Secretary  of  War  be,  and 
he  hereby  is,  directed  to  cause  to  be  paid  to  Thomas 
Fitzgerdd,an  invalid  pensioner  of  the  United  Slates,  the 
■um  ef  two  hundred  and  eighty-four  duUars  and  twenty- 
two  cents,  being  arrearages  of  pension  to  which  he  is 
entitled  on  account  of  a  total  disability  received  while 
in  the  service  of  the  United  States,  and  which  has  here- 
tofore been  withheld  in  consequence  of  a  mistake  in  first 
phcing  his  name  on  the  pension  roll. 

Approved:  January  19,  1831. 

AN  ACT  for  closing  certam  accounts,  and  making  ap- 
propriati<nu  for  arrearages  in  the  Indian  Department. 

Be  it  enacted,  tie.  That  the  simi  of  mxty  one  thousand 
dolburs  be,  and  the  same  is  hereby,  appropriated,  to  be 
paid  out  of  any  money  in  the  Trnuury,  not  otherwise  ap- 
pr*prtated,  for  arrearages  in  the  Indian  Department,  the 


s  to  be  applied  to  the  payment  ef  balances  on  ac- 
counts presented  and  settled  by  the  proper  accounting 
oAcer,  and  now  actually  due,  which  accrued  previous  to 
the  first  day  of  January,  one  thousand  eight  hundred  and 
twenty-nine,  aad  to  no  other  purpose. 

Ssc.  3.  Andbe  it  further  enacted.  That  for  the  purpose 
of  settling  and  closing  the  accounts  in  the  office  of  the 
Second  Auditor,  relating  to  Indian  affairs,  prior  to  the 
date  of  January,  one  thousand  eight  hundred  and  twenty- 
nine,  the  President  of  the  United  States  is  liereby  autho- 
tbed  to  cUrect  tranfers  to  be  made  from  such  baUnces  of 
noneys  heretofMe  appropriated  to  carry  into  effect  cer 
tain  Indiaa  tteaties  ••  are  no  longer  required  for  their 


several  objects,  to  the  credit  of  certain  other  headi  of 
Indian  expenditure,  under  which  balances  accniinr  pre. 
viously  to  the  aSove  date,  remain  due  to  certain  indirt. 
viduals,  and  appear  upon  the  books  of  the  Second  Ag. 
ditor ;  also,  to  direct  similar  transfers  to  be  made  to  sod 
from  the  several  specific  heads  of  contingencies  of  the 
Indian  Department,  pay  of  agents,  sub-agents,  and  pr^ 
senis  to  Indians ;  and,  also,  of  the  sum  en  live  thousuid 
and  fourteen  dollars  and  fifleen  cents  from  the  head  ot 
subsiscence  of  the  army,  to  the  head'  of  Indian  expendi- 
ture, under  which  that  amount  was  actually  applied  tad 
expended  :  Provided,  alwayt,  TItat  no  such  truakx 
shall  be  made  unless  it  satisfactorily  appear  that  the  spe 
cific  expenditure  was  actually  made  for  the  service  of 
Indian  afTairs,  in  g^ood  faith,  by  an  authorized  agent  o( 
the  Government,  and  before  the  date  aforesaid,  and  that 
the  baUnces  from  which  such  transfers  are  autliorixed  to 
be  made  are  not  necessary  for  the  specific  purpwe  of 
their  original  appropriation. 

Ssc.  3.  Jnd  be  it  further  enacted.  That  Ih«  Sectetaiy 
of  the  Treasury  be,  and  is  hereby,  authorized  to  pty  to 
Mark  and  R.  H.  Bean,  of  Arkanus,  out  of  any  money  in 
the  Treasury,  not  otherwise  appropriated,  eight  thou. 
sand  seven  hundred  and  forty-eight  dollars  and  twenty 
five  cents,  for  supplies  furnished  to  the  emigrant  Crtek 
Imlians  by  direction  of  former  Indian  agents  :  Prmid, 
That  the  said  Beans  shnll  first  present  sufficient  evidence 
to  the  proper  accounting  officer,  that  credit  wu  origiial- 
ly  given  by  them  to  the  Government  of  the.  United 
States,  and  that  no  part  of  the  amount  has  been  receiv- 
ed by  them,  or  satisfied,  directly  or  indirectly,  frsoi  the 
agent  through  whom  they  sold  or  contracted. 

Approved,  January  37,  1831. 

AN  ACT  making  appropriations  for  the  payment  of  re- 
volutionaiy  and  invalid  pensioners. 

Be  it  enacted,  &c.  That  the  following  sums  be,  and  flie 
same  are  hereby,  appropriated,  to  be  paid  out  of  any  mo- 
ney in  the  Treasury  not  otherwise  appropriated,  lor  p»y 
ing  revolutionary  and  invalid  pensioners,  viz  : 

For  pajTnenf  of  revolutionary  pensioners,  fbrthe  ror 
one  thousand  eiglit  hundred  and  thirty-one,  one  millioa 
eleven  thousand  one  hundred  dollars. 

For  paying  the  invalid  pensioners,  in  the  year  one 
thousand  eight  hundred  and  thirty  one,  tw»  hundred  and 
seventy-six  thousand  seven  hundred  and  twenty  dollsrs, 
in  addition  to  an  unexpnted  baUnce  of  appiopriationfbr 
invalid  pensioners  of  twentj--nine  thousand  two  hundred 
and  forty-six  dollars  ninety-five  cents. 

For  pensions  to  widows  and  orphans,  five  tboBWW 
dollars. 

Approved,  January  37,  1831. 

AN  ACT  to  alter  the  times  of  holding  the  District  Coutli 
of  the  United  States  for  the  Districts  of  Maine  and  Il- 
linois, aiul  Northern  District  of  Alabama. 
Be  it  enacted,  &c.  That  the  terms  of  the  District  Court 
of  the  United  States  for  the  Northern  District  of  AUbt- 
ma,  which  are  now  directed  by  law  to  be  held  on  the 
first  Mondays  of  March  and  October  in  each  1***'^ 
hereafler  be  held  on  the  second  Mondays  of  Apin  »•» 
October  in  each  year  i  and  that  the  term  of  the  l)i*net 
Court  of  the  United  States  for  the  District  of  *^ 
which  is  now  directed  by  law  to  be  held  on  the  J***"" 
Tuesday  of  September  in  each  year,  shall  hereafter  be 
held  on  the  first  Tuesday  of  September  in  e***  ^j 
and  all  processes  which  may  have  issued,  or  which  sMi 
hereafter  issue,  returnable  to  the  next  wcceedmg  t^ 
of  the  said  District  Courts  as  heretofbre  established,  sna" 
be  hehl  reluniabie,  and  be  returned,  to  those  terns  to 
wliich  they  are  severally  changed  by  this  act.  , 

Sic.  3.  And  be  it  further  enacted,  ihat  the  tern*  <* 
the  District  Court  of  the  United  States  for  the  Diitnw 
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of  ininois,  which  are  now  directed  by  law  to  be  held  on 
the  tliird  Mondays  uf  June  and  November  in  each  year, 
shail  hereafter  be  lield  on  the  first  Mondays  of  May  and 
December  in  each  year  ;  and  all  process  wliich  nuy  have 
iasued,  or  which  shall  hereafter  issue,  returnable  to  the 
next  succeeding;  terms  of  the  said  District  Court  as  here- 
tofore established,  shall  be  held  returnable,  and  be  re- 
turned, to  these  terms  to  which  they  arc  sevtrally  chanj;- 
ed  by  this  act. 
Approved,  January  27, 1S31 . 

AN  ACT  to  extend  the  time  for  entering  certain  dona- 
tion claims  to  land  in  the  Territory  of  Arkansas 

Be  it  enacled,  &c.  That  the  provisions  of  the  eighth 
and  ninth  aectiont  of  the  act  of  Congress,  approved 
twenty-fourth  day  of  May,  one  thousand  eight  hundred 
and  twenty-eight,  entitled  "  An  act  to  aid  the  State  <>{ 
Ohio  in  extending  the  Miami  Canal  from  Dayton  tu  Lake 
Krie,  and  to  grant  a  quantity  of  land  to  said  Slate  to  aid 
in  tlic  construction  of  the  Canab  aulUprized  by  law,  and 
fo  making  donations  of  land  to  certain  persons  in  Arkan- 
sa*  Territory  ,"  and  the  provisions  of  the  act,  entitled 
**  An  act  restricting  the  location  of  certain  land  claims 
in  the  Tcrritoiy  of  Arkansas,  and  for  other  purposes," 
approved  sixth  January,  one  thousand  eiglil  hundred  and 
twenty-niite  ;  and,  also,  the  provisions  of  the  act.  enti- 
tled "  An  act  to  extend  the  time  fur  locating  certain  do 
nations  in  Arkansas  ;"  approved  thirteenth  January,  one 
thonsand  eight  hundred  and  thirty,  ke,  and  same  are 
hereby,  continued  in  force  for  the  period  of  two  years, 
from  the  twenty-fourth  MHy,  one  thousand  eight  hundred 
and  tt)iny-onc  :  Provided,  Thai  nothing  in  this  act,  or 
the  foregoing  acts,  shall  be  so  construed  as  to  prevent 
the  President  of  tlie  United  Slates  from  bringing  the  said 
lands  in  Arkansas  into  market  under  tlie  existing  laws  : 
and  all  claims  to  donations  under  the  before  recited  act, 
which  sliall  not  have  been  presented  and  allowed  by  tl>e 
proper  authorities  on  or  before  the  day  which  shall  be 
fixed  on  by  the  President  for  the  sale  of  said  land,  are 
hereby  declared  forfeited  to  the  United  States. 

Approved,  January  iZ,  1831. 

AN  ACT  further  supplemental  to  the  act  entitled  "  an 
an  act  making  further  provision  for  settling  the  claims 
to  land,  in  the  Territory  of  Missouri,"  passed  the  thir- 
teentli  day  of  June,  one  thousand  eight  hundred  and 
twelve. 

Be  it  enacted,  He.  That  the  United  States  do  hereby 
relinquish  to  the  inhabitants  of  the  several  towns  or  vil- 
lages of  Portage  des  Sioux,  Saint  Charles,  Saint  Louis, 
Saint  Ferdinand,  Villa  a  Robert,  Carundclet,  Saint  Ge 
nevieve.  New  Madrid,  New  Bourbon,  and  Litlle  Prairie, 
in  the  State  of  Missouri,  all  tlie  right,  title,  and  interest 
of  the  United  States  in  and  to  the  town  or  village  tots, 
out  lots,  common  field  lots,  and  commons  in,  adjoining 
and  belonging  to,  the  said  towns  or  villages,  confirmed 
to  them  respectively,  by  tlie  first  section  of  the  act  of 
Congress,  entitled  "  An  act  making  further  provision  fur 
settluig  the  claims  to  land  in  the  Territory  of  Missouri," 
pitied  the  thirteenth  day  of  June,  one  thousand  eight 
nundred  and  twelve,  to  be  held  by  the  inhabitants  of  the 
said  towns  and  villages,  in  full  property,  according  to 
their  several  ripjhta  therein,  to  be  regulated  or  disposed 
of  for  the  use  of  the  inhabitants,  according  to  the  laws 
of  the  State  of  Missouri. 

Sec.  2.  Jjid  be  it  further  enacted,  lliat  the  United 
States  do  hereby  relinquish  all  their  right,  title,  and  in- 
terest, in  and  to  the  town  and  village  lots,  out  lots,  and 
common  field  lots,  in  the  State  of  Missouri,  reserved  for 
the  support  of  schools,  in  the  respective  towns  and  vil- 
lages aioKsaid,  by  the  second  section  of  tlie  above  re- 
cited act  of  Congress ;  and  that  tlie  same  sliaU  be  sold 
or  disposed  of,  or  regulated  for  thenid  purposes,  in  such 


manner,  as  may  be  directed  by  the  Legislature  of  nid 
SUte. 
Approved,  January  VT,  1831 . 

AN  ACT  for  the  relief  of  the  legal  re{>reieiitativea  of 
Edward  Moore,  deceased. 

Bt  it  eitaeted,  iic  That  the  Secretary  of  the  Navy  pav 
to  the  legal  representatives  of  Edward  Moore,  decease^ 
the  sum  of  one  hundred  and  twenty  dolUrs  and  fi>r^- 
two  cents,  reported  on  the  books  of  the  Fourtli  Auditor 
of  the  Treasury  to  the  said  Edw.ird  Moore,  for  his  share 
of  the  prize  money  for  the  British  vessels  captured  on 
Lake  Erie,  during  the  late  war ;  to  be  paid  out  of  any 
money  not  otherwise  appropriated. 

Approved,  January  27, 1831. 

AN  ACT  making  provision  for  the  cumpensatjon  of  wit- 
nesses, and  payment  of  oilier  expenses  atttending  the 
trial  of  the  impeachment  of  James  H.  Peck. 
Be  it  enacled,  Oe.  That  to  every  witness  luroinoned 
to  attend  the  trial  of  the  impeachment  of  James  H. 
Peck,  there  shall  be  allowed  and  paid,  for  t\m  day's 
attendance  upon  tlie  said  trial,  the  sura  of  four  uoUan  t 
and  also  for  mileage,  at  the  rate  of  twenty  cents  for  every 
mile  distance  coming  to  the  City   of  Washington,  and 
returning  to  the  usual  place  of  residence  of  the  witnei 
ses  respectively,,  computiiw  the   said  distance  by  the 
usual  route  of  travel  by  land. 

Sec.  3.  ,and  be  it  further  enaeled.  That  it  iludl  be  the 
duty  of  the  Secretary  of  the  Senate  to  ascertain  and  cer- 
tify the  amount  due  to  each  witness  for  attendance  and 
mileage ;  Wliich  certificate  shall  be  a  sufficient  voucher 
to  entitle  the  witness  to  receive  from  the  Treasury  of  the 
United  States,  the  amount  rertified  to  be  due,  unless 
otherwise  ordered  by  tlie  Senate. 

Sec.  3.  Jlttd  be  it  further  enaeUd,  That  to  the  Marshal 
uf  the  District  of  Columbia  tliere  shall  be  allowed  and 
paid,  for  every  day's  attendance  upon  the  Court  of  im- 
peachment, during  the  said  trial,  the  sum  of  five  dollaia, 
the  amount  to  be  ascertained  and  certified  by  the  Secre- 
tary of  the  Senate  ;  which  certificate  shall  be  a  sufficient 
VMUcher  to  entitle  the  said  Marshal  to  receive  from  tlie 
TreasuiT  of  the  United  States,  the  amount  certified  to  be 
due,  unless  otherwise  ordered  by  the  Senate. 

Sec.  4.  And  be  it  further  enacted.  That  there  shall  be 
paid  to  the  Marshal  of  the  State  of  Missouri,  the  sum  of  . 
fifty  dollars  ;  and  to  the  Marshal  of  the  Territory  of  Ar- 
kansas, the  sum  of  five  dollars,  for  servini,'  and  returning 
subpoenas  for  witnesses,  issued  by  order  of  the  said  Coort. 
Sec.  5.  And  be  it  further  enacted.  That  the  sum  of 
thirteen  thousand  five  hundred  dollars  be,  and  the  same 
is  hereby,  appropriated  to  defray  the  expenses  incurred 
under  the  provisions  of  this  act,  to  be  paid  out  of  any 
money  in  tlie  Treasury  not  otherwise  q>propriated. 
Approved,  Februiiry  3, 1831. 

AN  ACT  to  authorize  the  conslmction  of  three  Schoon> 
ers  for  the  naval  service  of  the  United  State*. 

Be  it  enacted,  (ie.  That  the  President  uf  the  United 
States  be,  and  be  is  hereby,  authoozed  to  cause  to  b* 
built,  equipped,  and  employed  in  tlie  naval  service  of  the 
United  States,  three  Schooners,  not  exceeding  twelve 
guns  each  ;  anid  that  the  sum  of  eighty-seven  thousand 
three  hundred  and  sixty  dollars  be,  and  the  same  is  here- 
by, appropriated,  out  of  any  "moneys  in  the  Treasury  not 
otherwise  appropriated,  for  the  purpose  of  carrying  the 
foregoing  provisions  into  effect. 

Approved)  February  3, 1831. 

AN  ACT  to  amend  the  several  acts  respecting  copy 
rights. 
Be  it  enaeled,  tu;.  That  from  and  after  the  psswif  of 
this  act,  any  person  or  persons,  being  a  citizen  or  citi> 
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zens'of  theUnite<I  States,  or  resident  therein,  who  shall 
be  the  author  or  aiitliors  of  any  book  or  books,  map, 
chart,  or  musical  composition,  which  may  be  now  nijkje 
or  compoped,  and  not  printed  and  published,  or  shall 
hereafter  be  made  or  composed,  or  who  shall  invent, 
deaij^  etch,  engrave,  work,  or  cause  to  be  engraved, 
etCDM,  or  worked  from  his  own  design,  any  print  or  en- 
Mmtn^  and  the  executors,  administrators,  or  legal  as- 
»ga*  of  such  person  or  persona,  shall  have  the  sole  right 
•nd  liberty  of  printingi  re-printing,  publishing,  and 
rending  audi  book  or  books,  map,  chart,  musical  com- 
notitioD,  print,  cut,  or  engraving,  in  whole  or  in  part. 
ibr  the  term  of  twenty  eight  years  from  thi  time  of  record- 
ing the  title  thereof,  itv  the  manner  hereinafter  directed. 

Sac.  3.  Aid  be  it  further  enaeUd,  That  if,  at  the  expi- 
ration of  the  aforesaid  term  of  years,  such  author,  inven- 
tor, designer,  engraver,  or  any  of  them,  where  the  work 
bad  been  originally  composed  and  made  by  more  than 
one  person,  be  still  Kving,  and  a  citizen  or  citizens  of  the 
United  States,  or  resident  therein,  or  being  dead,  shall 
haveleft  a  widow,  or  child,  or  children,  either  or  all  then 
living,  the  same  exclusive  right  shall  be  continued  to 
(Qch  author,  designer,  or  engraver,  or,  if  dead,  then  to 
such  widow  and  child,  or  children,  for  the  furtlier  term 
of  foarteen  years:  Provided,  That  the  title  of  the  work 
M  secured  shall  be  a  secoml  time  recorded,  and  all  such 
other  regulations  aa  are  herein  required' in  regard  to  ori- 
ginal C(H>y-righta,  be  complied  with  in  respect  to  such 
renewed  copy-right,  and  that  within  six  months  before 
the  expiration  of  the  first  term. 

Sbo.  3.  SHd  he  it  further  enacted.  That  in  all  cases  of 
renewal  of  copy-r^ht  under  this  act,  stich  author  or 
proprietor  shall,  within  two  months  from  the  date  of  said 
renewal,  cause.a  co|>y  of  the  record  thereof  to  be  pub- 
lished in  one  or  more  of  the  ocwnpapers  printed  in  the 
United  States,  for  the  space  nf  four  weeks. 

8(8.4.  And  be  il  further  enncled.  That  no  person  shall 
be  entitled  to  the  benefit  of  this  act,  unless  he  shall,  be- 
fore publication,  deposit  a  printed  cop^  of  the  title  of 
Boch  book,  or  books,  map,  cliart,  musical  composition, 
print,  eat,  or  engraving,  \n  the  clerk's  office  of  the  dis- 
trict court  ofthe  said  district  whereii\  the  author  or  proprie- 
tor shall  rewde,  and  the  clerk  of  such  court  is  hereby  di- 
rected and  required  to  record  the  same  thereof  forthwith, 
in  a  book  to  be  kept  for  that  purpose,  in  the  words  fol- 
lowing (giving  a  copy  of  the  title,  under,  the  seal  of  the 
conrt,  to  the  said  author  or  proprietor,  wlieuever  he  shall 
require  the  same:)  "District  of  to  witi   Be 

it  remembered,  th«t  on  the  '  day  of 

Anno  domini,  A.  B.  of  the  said  District,  hath  de- 

posited in  this  office  the  title  of  a  book,  (map,  chart,  or 
otherwise,  as  the  case  may,)  the  title  of  which  is  in  tlie 
words fbHowing,  to  writ;  (here  insert  the  title,)  the  right 
whereof  he  claims  as  author  cor  pivprietor  as  the  case 
may  be;)  in  conformity  with  an  act  of  Congress,  entitled 
*  An  act  to  amend  the  several  acts  respecting  copy- 
rights.' C.  D.  Clerk  of  the  District."  For  which  re- 
cmd,  the  clerk  shall  be  entitled  to  receive,  from  the  per- 
son claiming  such  right  as  aforesaid,  fifty  cents;  and  the 
Hke  sum  for  every  copy,  under  seal,  actually  given  to 
each  person  or  his  assigns.  And  the  author  or  proprie- 
tor of  any  such  book,  map,  chart,  musical  composition, 
print,  cut,  or  engraraig,  shall,  within  three  months  from 
the  pubGcatibn  of  said  book,  map,  chart,  musical  com- 

Sontion,  print,  cut,  or  engraving,  deliver  or  cause  to  be 
elivered  a  copy  of  the  same  lo  the  clerk  of  said  dis- 
trict. And  it  sludl  be  the  duty  of  the  clerk  of  each  dis- 
trict court,  at  least  once  in  every  year,  to  transmit  a  cer- 
tified list  of  all  such  records  of  copy-right,  including  the 
title*  so  recorded,  and  the  dates  of  recunl,  and  also  all 
the  several  copies  of  books  or  other  works  deposited  in 
Ms  oflice  according  to  this  act,  to  the  Secretary  of  State, 
to  be  preserved  in  his  office.' 


Sxc.  5.  And  be  it  further  enacted.  That  no  person  sMt 
be  entitled  to  the  benefit  of  this  act,  unless  he  shsllgire 
information  of  copy-right  being  secured,  by  causing  to  be 
Inserted,  in  the  several  copies  of  each  and  every  edition 
published  during  the  term  secured  on  the  title  page,  or 
the  page  immediately  following,  if  it  be  a  book,  or,  its 
map,  chart,  musical  compowtion,  print,  cut,  or  engnv 
ing,  by  causing  to  be  impressed  on  the  free  thereof,  orif 
a  volume  of  maps,  charts,  muaic,  or  engravings,  upon  the 
title  or  fhMitispiece  thereof,  the  fbllownig  wonn,  vis ; 
"  Entered  according  to  act  of  Congress,  in  the  yot 
by  A.  B.,  in  the  clerk's  office  of  the  diitriet 
CQjirt  of  "  (as  the  case  may  be.) 

Sec  6.  And  he  it  further  enacted,  Tlial  if  any  other 
person  or  persons,  from  and  after  the  recording  the  title 
of  any  book  or  books,  according  to  this  act,  shall,  within 
the  term  or  terms  herein  limited,  print,  publish,  or  im- 
port, "OT  cause  to  be  printed,  published,  or  imported,  vij 
copy  of  such  book,  or  books,  without  the  consent  of  the 
person  legally  entitled  to  the  copy-right  thereof,  first  hid 
and  obtained  in  writing',  signed  in  presence  of  two  or 
more  credible  witnesses,  or  shall,  knowing  the  nme  to 
be  so  printed  or  imported,  publish,  sell,  or  expose  to 
sale,  or  cause  to  be  published,  sold,  or  exposed  to  nic, 
any  copy  of  such  book  without  such  consent  in  vmlioj; 
then  such  offender  shall  forfeit  every  copy  of  such  book 
to  the  person  legfally,  at  the  time,  entitled  to  the  copy- 
right thereof;  and  shall  also  forfeit  and  pay  fifty  ceali 
for  every  such  sheet  which  may  be  found  in  his  posses- 
son,  either  printed  or  printing,  published,  imported,  or 
exposed  to  sale,  contrary  to  the  intent  of  this  aet,  the  one 
moiety  thereof  to  8«ich  legal  owner  of  the  copy-right  »* 
aforesaid,  and  the  other  to  the  use  of  the  Uniteil  StitM, 
to  be  recovered  by  action  of  debt  in  any  court  hiring 
competent  jurisdiction  thereof. 

Sec.  7.  And  be  it  further  ehaeted.  That,  if  any  ftr- 
son  or  persons,  afker  the  recording  the  title  of  any  jwint, 
or  cut,  or  engraving,  map,  chart,  or  musical  composition, 
according  to  the  provisions  of  this  act,  shall,  within  the 
term  or  terms,  limited  by  this  act,  engrave,  etch,  or 
work,  sefl^  or  copy,  or  cause  to  be  engraved,  etehed, 
worked,  or  sold,  or  copied,  either  on  the  whole,  or  by 
varying,  adding  to,  or  diminishing  the  main  design,  with 
intent  to  evade  the  law,  or  shall  print  or  import  fcr«le, 
or  cause  to  be  printed  or  imported  far  sale,  any  such  mp, 
chart,  musical  composition,  print,  cut,  or  engraving,  or 
any  parts  thereof,  without  the  consent  of  the  proprietor 
or  proprietors  of  the  copy-riglit  thereof,  finrt  obtained  in 
writing,  signed  in  the  presence  of  4wo  credible  aptnes- 
ses ;  or,  knowing  the  same  to  be  so  printed  or  imported 
without  such  consent,  shall  pub1ish,sell  or  expose  loMie, 
or  in  any  manner  dispose  of  any  such  map,  cliart,  rami' 
cal  composition,engraving,cut,or  print, without  anch  coa- 
sent,  as  aforesaid ;  then  Such  an  offender  or  offendeis 
ahall  forfeit  the  plate  or  plates  on  which  such  nHip,chsiti 
musical  composition,  engraving,  cut,  or  print,  shall  be 
copied,  and  also  all  and  every  sheet  thereof  so  c^iedar 
pnnted,  as  aforesaid,  to  the  proprietor  or  proprietorsof 
the  copy-right  thereof  i  and  sliall  further  forfeit  one  dol- 
lar for  every  sheet  of  such  map,  chart,  musical  eomp*"* 
tion,  print,  cut,  or  engraving,  which  may  be  foundinb* 
or  their  possession,  prijited  or  published,  or  exposed  to 
sale,  contrary  to  the  true  intent  and  meaning  of  tbu 
act;  the  one  moiety  thereof  to  the  proprietor  orpr^ 
prietors,  and  the  other  moiety  to  the  use  of  theOmled 
States,  to  be  recovered  in  any  court  having  ooinpeW' 
jurisdiction  thereof. 

Sac.  8.  And  be  it  further  enacted.  That  nothing  in  thaw 
shall  be  construed  to  extend  to  prohibit  the  iroportstiorior 
vending,  printing,  or  publishing,  of  any  map,  chart,  boot, 
musical  composition,  print  or  engraving,  written,  ""pi?! 
ed,  or  made,  by  any  person  not  bang  a  eitjaen  <«  w 
United  States,  nor  resident  within  the  jurisdietioa  thelt* 
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Sso.  9.  Jlnd  be  U  further  enacted.  That  any  penon  or 
peisoiu,  who  shall  print  or  publish  any  manuscript  what- 
e*er  without  the  Consent  of  the  author  or  leg^l  proprie- 
tor  fiitt  obtained  a*  aforesaid,  (if  such  author  or  proprie- 
tor be  a  citizen  of  the  United  Statei,  or  resident  therein,) 
•hall  be  liable  to  suffer  and  pay  to  the  author  or  proprie- 
totv  alt  danwges  occasioned  by  such  injury,  tu  be  reoov- 
ered  by  a  special  action  on  the  case  founded  upon  ibis 
act,  in  any  court  having'  cognizance  thereof:  and  the  se- 
Teral  courts  of  the  United  States  empowered  to  gnnt  in- 
junctions to  prevent  the  violation  of  the  rif^ts  of  au- 
thors and  inventors  are  hereby  empowered  to  ^rant  in- 
junctions, in  like  manner,  according  to  the  principles  of 
equity,  to  restrain  such  publication  of  any  manuscript  as 
■foresaid. 

Bsc  10.  And  be  it  fuHhef  enacted.  That,  if  any  person 
<ir  persons  shall  be  sued  or  prosecuted,  for  any  matter, 
siet,  or  thing  done  under  or  by  virtue  of  this  act,  he  or 
they  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence. 

Svc.  11.  Jtnd  be  it  further  enatied,  that,  if  arty  t>er< 
son  or  persons,  from  and  after  the  passing  of  this  aCt, 
flhall  print,  or  publish  any  book,  ma;i,  chart.mnsical  com- 
position, print,  cut,  or  engraving,  not  having  legally  ac* 
quired  the  copy-right  thereof,  and  shall  insert  or  impress 
that  the  same  hath  been  entered  according  to  act  ofCon- 
Kres%  or  words  purporting  the  same,  every  person  so  of- 
fending shall  forfeit  and  pay  one  hundred  dollars ;  one 
moiety  thereof  to  the  person  who  shall  sue  for  the  same, 
and  the  other  to  the  use  of  the  United  States,  to  be  re- 
-  covered  by  action  of  debt,  in  any  court  of  record  having 
cognizance  thereof. 

Szc.  13.  jSndie  it  furlJur  enacted.  That,  in  all  recove- 
ries luider  this  act.either  for  damagea,  forfeitures,  or  pe- 
nalties, full  costs  shaU  be  allowed  thereon,  any  thing  in 
any  former  act  to  the  contrary  notwithstanding. 

Szc.  IS.  Jnd  be  it  further  enacted.  That  no  action  or 
prosecution  shall  be  maintained,  in  any  case  of  forfeiture 
or  penalty  under  this  act,  unless  the  same  shall  have 
been  commenced  within  two  years  after  the  cause  shall 
have  arisen. 

Szc.  14.  And  belt  fiirther  enacted,  Tliat  the  "Actfor 
the  encouragement  of  learning,  by  securing  the  copies 
of  maps,  charts,  and  books,  to  the  authors  and  pro- 
prietors of  such  copies  during  the  times  therein  mention- 
ed," passed  May  thirty-first,  one  thousand  seven  hun- 
eredand  ninety,  and  the  act  supplementary  thereto,  pas- 
sed April  twenty-ninth,  one  thousand  eight  hundred  and  I 
twok  shall  be,  aiid  the  same  are  hereby,  repealed  :  saving, 
always,  such  rights  as  may  have  been  obtained  in  con- 
fSmnity  to  their  provisions. 

Szc.  15.  .^m/ Ae  ft /ur/Acrenae^eiA  That  all  and  several 
the  provisions  of  this  act,  intended  lor  the  protection  and 
security  of  copy-rights,  and  providing  remedies,  penal- 
fiea,  and  forfeitures,  in  case  of  violation  thereof,  shaH  be 
held  and  construed  to  extend  to  the  benefit  of  the  legal 
proprietor  or  proprietors  of  each  and  every  copy-right 
Beretofore  obtained,  according  to  law,-  during  the  term 
thereof^  in  the  same  manner  as  if  such  copy-right  hsd 
been  entered  and  secured  according  to  the  directions  of 
this  act. 

-  Sac.  16.  ^d  be  it  further  enacted.  That,  whenever  a 
c<9y-right  has  been  heretofore  obtained  by  an  author  or 
authors,  inventor,  designer,  or  engraver,  of  any  book, 
map,  chart,  print,  cut,  or  engraving,  or  by  a  proprietor 
of  the  same  :  if  such  author  or  authors,  or  eitlier  of  them, 
such  inventor,  designer,  or  engrav«r,be  living  at  the  pas- 
sage of  this  act,  then  such  author  or  authors,  or  the  sur- 
vivor of  them,  such  inventor,  engraver,  or  designer,  shall 
continue  to  have  the  same  ezclusive  right  to  his  book, 
chart,  map,  print,  cut,  or  eugraving,  with  the  benefit  of 
each  and  all  the  provisions  of  this  act,  for  the  security 
thrrenf  for  such  additional  period  of  time  as  will,  to- 


gether with  the  time  which  shall  have  elapsed  from  the 
first  entry  of  such  copy -right,  make  up  the  term  of  twen- 
ty-eight years,  with  the  same  right  to  his  widow,  child,  or 
children,  to  renew  the  eopy-right,at  the  expiration  there- 
of, as  is  above  provided  in  relation  to  copy -rights  origina- 
ally  secured  under  this  act.  And  if  such  author  or  au- 
thors, inventor,  designer,  or  engraver,  shall  not  be  living 
at  the  passage  of  this  ac^  then,  his  or  their  heirs,  ezecu* 
tors  and  administrators,  shall  be  entitled  to  the  like  ez« 
clunve  enjoyment  of  said  copy-right,  with  the  benefit  of 
each  and  all  the  provisions  of  this  act  for  the  security 
thereof,  for  the  period  of  twenty-eight  years  from  the 
first  entry  of  said  copy-right,  with  the  like  privilege  of 
renewal  to  the  widow,  child,  or  children,  ot  author  or  au- 
thors, designer,  inventor,  or  engraver,  as  is  provided  in 
relation  to  copy-rights  originally  secured  under  this  act : 
Provided,  that  this  act  shall  not  extend  to  any  copy-right 
heretofore  secured,  the  term  of  which  has  already  ex- 
pired. 
Approved,  tthni»ry3, 1831i 

AK  ACT  to  amend  the  act  for  taking  the  Fifth  Census. 

Bt  it  etutded,  &c.  that  it  shall  and  may  be  lawful  fof 
tuCh  of  the  assistants  to  the  Marshals  in  thQ  respective 
Ststei  and  territories,  who  have  net^  before  the  passage 
of  this  act,  made  their  respective  returns  to  such  Mar. 
shals,  under  the  act  hereby  amended,  to  complete  their 
enumerations  and  make  their  returns  under  the  said  act^ 
at  any  time  before  the  first  day  of  June,  and  for.th.e 
Marshals  of  audi  States  and  Territories  to  make  tJieti' 
returns  to  the  Secretary  of  State  at  any  time  before  the 
first  day  of  August,one  thousand  eight  hundred  and  thirty- 
one  :  PrOvidM,  that  nothing  herein  contuned  shall  be 
deemed  to  release  such  Marnials  and  assis'ants  from  the 
penalties  contuned  in  the  act  aforesaid,  unless  their  re- 
turns shall  be  made  within  the  time  prescribed  in  this  act: 
JndPrmidcd further.  That  no  persons  be  included  in  the 
returns  made  under  the  present  act,  unless  such  persons 
Aatl  have  been  inhabitants  of  the  Districts  for  which 
such  returns  shall  be  made,  on  the  first  day  of  June,  one 
thousand  eight  hundred  and  thirty. 

Sir.  2.  And  be  it  further  tnaked.  That  the  copies  of 
returns  and  aggregate  amounts  directed  to  be  filed  by 
the  Marshals  with  the  clerks  oftlie  several  District  courts, 
and  Supreme  Courts  of  the  Territories  of  the  United 
States,  shall  be  preserved  by  said  clerks,  and  remain  in 
their  offices  respectively  ;  and  so  much  of  the  Act  to 
which  this  is  an  amendment,  as  requires  that  they  shall 
be  transmitted  by  said  clerks  to  the  Department  of  State, 
is  hereby  repealed. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  Secretary  of  State  to  note  all  the  clerical 
erron  in  the  returns  of  the  Marshals  and  Assistants,  whe- 
ther in  the  additions,  classification  of  inhabitants,  or 
otherwise,  and  cause  said  notes  to  be  printed  with  the 
aggregate  returns  of  the  Marshals,  for  the  use  of  Con- 
gress. 

Approved,  February  3, 1831. 

AK  ACT  for  the  relief  of  Matthias  Roll  and  William 
Jackson. 
Be  it  enacted,  &c.  That  the  Seoretaiy  of  War  cause  to 
be  issued  to  Matthias  Roll,  a  private  in  the  New  Jersey 
line,  in  the  Hevolutionary  War,  a  duplicate  of  military 
bounty  land  warrant,  number  one  thousand  one  hundred 
and  «ixty-four,  for  one  hundred  acres  ef  land,  which  is- 
sued to  .Matthew,  alias  .Matthias  Roll,  the  twenty-thirtl 
day  of  February,  one  thousand  eight  hundred  and  twen- 
ty-six, and  whicli  has  been  lost.  And  the  said  Matthias 
Roll  shall  have  the  said  duplicate  located  and  proceeded 
upon,  in  the  same  manner  as  if  it  were  an  original  war- 
rant i  and  the  said  original  warrant  is  hereby  declared 
null  and  void. 
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Sec.  2.  Jtnd  be  it  further  enaded.  That  the  Secretary 
oTWu*  cause  to  be  issoed  tu  WiHiam  Jackson,  a  private 
in  the  Virginia  line  in  tlie  Revolutionary  War,  a  duplicate 
of  military  bounty  land  warrant,  number  one  thousand 
and  thirty-six,  for  one  liundred  acres  of  land,  which  issued 
to  said  William  Jackson  on  (he  thirteenth  day  of  April, 
ei{fhteen  hundred  and  twenty-two,  and  which  has  been 
loft«  and  that  said  William  Jackson  shall  have  all  the 
right  under  md  duplicate  that  he  could  or  might  have 
tmder  the  original  warrant  i  and  the  said  original  warrant 
i*  hereby  declared  null  and  void. 

Approved  :  February  3, 1831 . 

AN  ACT  to  amend  the  act  entitled  "  An  Act  to  quiet 
the  titles  of  certain  purchasers  of  lands  between  the 
lines  of  Ludlow  and  Roberts,  in  the  State  of  Ohio," 
approved  the  twenty-sixth  of  May,  in  the  year  eigh- 
teen hundred  and  tliirty. 

Beit  enacted,  &c.  That  in  addition  to  the  sum  appro- 
priated by  the  act,  entitled  '<  An  act  to  quiet  the  titles 
of  certain  purchasers  of  lands  between  the  lines  of  Lud- 
low and  Roberts,  in  the  State  of  Ohio,"  approved  the 
twenty-sixth  of  May,  in  the  year  eighteen  hundred  and 
thirty,  the  President  of  the  United  States  be,  and  he  is 
hereby ,  authorized  to  pay,  out  of  any  money  in  the  1'rea- 
sury  not  otherwise  appropriated,  to  Philip  Doddridge, 
the  claimant  of  the  Virginia  military  survey,  numbered 
six  thousand  nine  hundred  and  twenty  eight,  for  seven 
hundred  acres,  being  one  of  the  Virginia  military  surveys, 
in  the  said  act  mentioned,  lying  between  the  lines  of 
Ludlow  and  Roberts,  in  the  State  of  Ohio,  the  sum  of 
one  thousand  seven  hundred  and  sixty-five  dollars  and 
sixty-eight  cents,  with  interest  at  the  rate  of  six  per  cen- 
tum per  annum,  from  the  iif\h  day  of  March  eighteen 
and  twenty  five,  until  paid  ;  the  said  Philip  having  alrea- 
dy conveye<l  to  the  United  States  the  title  to  the  said 
■even  hundred  acres  ai  land,  in  the  manner  directed  by 
the  President  of  the  United  States,  pursuant  to  the  pro- 
visions of  the  act  of  Congress  before  recited.  This  act 
shall  commence  and  be  in  force  from  the  passing  thereof. 
Approved  :  February  12,  1831. 

AN  ACT  to  repeal  the  cfaarg^es  imposed  on  passports 
and  clearances. 

Be  it  enacted,  &c.  That;  so  much  of  the  act  of  the  first 
of  June,  one  thousand  seven  hundred  and  ninety-six,  en- 
titled "An  act  providing  passports  for  the  ships  and  ves- 
sels of  the  United  States,"  as  imposes  ij  charge  of  ten 
dollars  for  passports,  and  of  four  dollars  for  a  clearance, 
to  any  ship  or  vessel  bound  on  Ti  voyage  to  any  foreign 
country,  be,  and  the  same  is  hereby  repealed,  to  take 
effect  from  and  after  the  thirty-first  day  of  March  of  the 
present  year. 

Approved  :  February  12, 1831. 

AN  ACT  luthorizing  the  Secretary  of  State  to  i&sue  a 
patent  to  John  Powell. 
Be  it  enacted,  8tc.  That  the  Secretary  of  State  be, 
and  he  is  hereby,  authorized  and  required  to  isstic  let- 
ters  patent,   in  the  usual  form,  to  John  Powell,  for  his 
Ja2$ntion  of  a  machine  "  for  the  purpose  of  separating  the 
metal  from  gold  ore,  and  tlie  auriferous  earth  of  alluvial 
deposites,"  upon  his  compliance  with  all  the  provisions 
of  the  existing  laws,  except  so  far  as  tiiey  require,  on  the 
part  of  aliens,  a  rrsidence  of  two  years  in  the  United 
States. 
Approved :  February  12, 1831. 

AN  ACT  autluirizing  the  sale  of  a  tract  of  land  therein 
named. 
Be  it  enacted,  &c.  That  it  shall  be  the  duty  ofthe  Pre- 
sident of  the  United  States  to  offer  at  public  sale,  as 


soon  as  may  be,  the  south-west,  north-west,' and  north- 
east quarters  of  section  number  twenty-fii-e,  of  town^ip 
number  six,  in  range  number  one  west,  in  the  Cincin- 
nati District,  under  the  same  rules  and  regulation*  that 
govern  the  sale  of  other  public  lands  of  the  United 
Sutes. 
Approved,  February  12,  1831. 

AN  ACT  to  amend  the  act  granting  "  certain  relinquisii- 
ed  and  unappropriated  lands  tu  the  State  of  Alabama, 
for  the  purpose  of  improving  Uie  navigation  of  the 
Tennessee,  Coosa,  Cahawba,  and  Black  warrior  riven," 
approve  d  the  twenty-third  day  of  May,  one  thousand 
eight  hundred  and  twenty-eight. 

Be  it  enacted,  &c.  That  it  ahall  and  may  be  lawful  f<w  the 
State  of  Alabama,  by  the  Board  of  Canal  Commissionen 
appointed  by  her  for  that  porpose.to  contract  fi»  and  con- 
struct that  part  ofthe  canal  round  the  Muscle  shoals,  be- 
ginning ut  Campbell's  ferry,  and  running  up  the  river  to 
Lamb's  ferry,  before  they  contract  for,  or  complete  that 
part  of  the  said  contemplated  canal  between  Campbell's 
ferry  and  Florence;  any  thin^  in  the  act  to  which  this  is 
an  amendment  tu  tlie  conttaty  notwithstanding. 

Skc.  2.  Jndbe  it  further  enacted.  That  it  shall  be  tlie 
duty  of  the  F.ngineers  of  the  United  States  who  liave 
this  matter  in  charge,  to  furnish  to  said  Board  of  Com- 
misn .  lers,  as  soon  as  practicable,  a  plan  of  that  section 
of  the  Canal  above  contemplated  first  to  be  executed, 
connecting  it  with  the  river  at  or  near  to  Campbell's  fitr- 
ry,  and  at  the  most  eligible  point  at,  or  immediately  be- 
low Lamb's  ferry,  on  the  cheapest  practicable  plan,  in 
conformi^  with  said  original  act,  to  be  approved  by  the 
President  of  the  United  Slates. 

Sec.  3.  JInd  be  itfurtlur  enacted,  Tlial  the  section  of 
said  Canal  above  Lamb's  ferry,  slwll,  by  said  Engineers, 
be  so  planned  as  to  connect  it  witli  the  deep  water  in 
the  river  at  or  above  Lamb's  fcny,  and  the  section  be- 
low Campbell's  ferry,  sliall,  in  like  maimer,  be  connect- 
ed with  the  deej)  water  at  or  below  s.iid  Ust  mentioned 
ferry. 

Approved,  Februaty  12,  1831. 


AN  ACT  to  authorize  tlie  transportation  of  mercliandise 
by  land  or  by  water  with  the  benefit  of  debenture. 

Be  it  enacted,  &c.  That,  from  and  after  the  passage  of 
this  act,  all  goods,  wsres,  or  merchandise  imported  into 
the  United  States,  the  duties  on  which  have  been  paid, 
or  secured  to  be  paid,  may  be  transported  by  Uod,  or 
partly  by  land  and  partly  by  water,  from  the  district  into 
which  they  were  imported  to  two  olher  districts,  and  ex- 
ported from  eithcY  of  them  with  the  benefit  of  drawback: 
Provided,  That  all  regulations  and  formalities  now  in 
force  relating  to  the  transportation  of' goods,  wares,  or 
merchandise,  by  land  or  by  water,  from  the  district  into 
which  they  were  imported  to  another  district,  for  the 
bene^t  of  brawback,  and  such  uthtr  regulations  as  are 
pr-M:ribed  under  and  by  virtue  ofthe  actio  which  this  is 
an%  ddition,  for  the  fnrther  transportation  uf  such  goods, 
wares,  or  merchandise,  to  other  districts,  shall  be  com- 
plied with  :  Jnd  previded  also.  That  all  the  regulations 
and  formalities  now  in  force,  respecting  the  czportction 
of  goods,  wares,  and  merchandise,  for  the  benefit  uf  draw- 
back, shall  be  complied  with,  so  far  as  may  be  consistent 
with  the  other  provisions  of  the  act  to  which  this  is  an 
addition ;  and  the  Secretary  ofthe  Treasury  sludl  be,  and 
he  is  hereby,  authorized  to  prescribe  the  form  of  the 
certificate  to  be  tised,  and  the  oaths  to  be  taken,  on  the 
transportation  of  such  goods,  wares,  or  mei-chandiae, 
from  (he  second  district  into  which  they  may  be  so  brought 
to  the  third  district. 

Approved  :  February  12,  1831. 
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AN  ACT  for  the  relief  of  WUliam  Sinith,administrator  of 
John  Taylor,  deceased. 

BeUmaded,  &c.  That  the  Kegister  ef  the  Land  Of 
lice  at  Cahawba  be,  and  he  is  hereby  authorized  and  di- 
rected to  cancel  the  relinquishment  nuule  by  the  said 
William  Smith,  as  administrator  of  John  Taylor,  Oeceaa- 
«d,  on  the  thirty-first  day  of  March,  one  thousand  eight 
hundred  and  twenty  five,  of  the  west  half  of  tbesouth- 
west  quarter  of  land,  of  section  fifteen,  in  township  ten, 
of  range  fourteen,  in  Butler  county,  in  the  State  of  Ala- 
bama, and-  which  still  remains  unsold  by  the  United 
States;  and  tliat  lie  be  authorized  and  directed  to  deliver 
over  the  certificate  therefor  to  the  said  William  }  and  the 
said  William  Smith  is  auttiorized  and  empowered  to  dis- 
pose of  the  same  by  assignment  or  otherwise,  in  as  full 
and  ample  manner,  to  all  intents  and  purposes,  which 
he  might  or  could-  have  done  before  the  relinquishment 
therei^i  and  that  all  the  benefits  and  privileges  given  by 
Ib'is  act  to  the  said  William  Smith  shall  be  given  and  ex- 
tended to  his  assignee  or  as«gneesi  and  that  the  saidWil- 
liam  Smith,  or  his  assignee  or  assignees,  be  allowed  to 
hold  tlie  same,  free  irom  forfeiture  for  twelve  months 
from  the  passage  of  this  law ;  Provided,  nevertheleti.  That 
the  said  William  Smith  sliall,  before  he  be  entitled  to 
the  benefit  of  this  act,  pay  over  to  the  receiver  of  public 
moneys  at  Cahawba,  the  sum  of  ninety -nine  dollars  and 
ninety-eight  and  a  quarter  cents,  that  being  the  full 
amount  of  money  which  had  been  paid  thereon  previous 
to  the  relinquishment,  and  which  has  been  transferred 
and  credited  on  other  lands  purchased  by  his  intestate  in 
his  hfetime. 

Approved,  February  12, 1831. 

AN  ACT  to  provide  hereafter  for  the  payment  of  six 

thousand  dollars  annually  to  the  Seneca  Indians,  and 

for  other  purposes. 

Be  it  enacted,  &c.  That  the  proceeds  of  the  sum  of  one 
hundred  thousand  dollars,  being  the  amount  placed  in  the 
hands  of  the  President  of  the  United  States,  in  trust,  for 
the  Seneca  tribe  of  Indians,  situated  in  the  State  of  New 
Tork,  be  hereafter  passed  to  the  credit  of  the  Indian  ap- 
propriation fund  :  and  that  the  Secretary  of  War  be  au- 
thorized to  receive  and  pay  over  to  the  Seneca  tribe  of 
Indians,  the  sum  of  six  thousand  dollars,  annually,  in  the 
way  and  manner,  as  heretofore  practised,  to  be  paid  out 
of  any  money  in  llie  Treasury  not  otherwise  appropriated. 

Sec  2.  Jlnd  be  if  further  enacted.  That  the  Secretary 
of  War  be  authorized  to  receive  and  pay  over  to  the  Se- 
neca tribe  of  Indians,  the  sum  of  two  thousand  six  hun- 
dred and  fourteen  dollars  and  forty  cents,  out  of  any  mo- 
ney in  the  I'reasury,  not  otherwise  appropriated,  on  ac- 
count of  the  deficiency,  by  that  amount,  in  the  sum  paid 
over  to  said  Indians  the  last  year. 

Approved,  February  19,  1831. 

AN  ACT  to  establish  a  Land  Office  in  the  Territory  of 
Michigan,  and  for  other  purposes. 
Be  it  tnaeted,  &c.  That  all  the  public  lands  .to  which 
the  Indian  title  has  been  extinguished,  lying  west  of  the 
meridian  line,  in  the  Territory  of  Michigan,  shall  consti- 
tute a  new  land  district ;  and,  for  the  sale  of  the  public 
lands  within  the  said  district,  there  shall  be-  a  Land  Of- 
fice established  at  such  place  within  the  district,  as  the 
President  of  the  United  States  may  designate,  who  is 
hereby  authorized  to  change  the  location  of  sucli  office, 
whenever,  in  his  opinion,  the  public  interest  nwy  require 

Sec.  2.  Jlnd  be  itjurther  enacted.  That  the  Land  Office 
now  established  at  Monroe,  shall  be  removed  to  the 
place  designated  for  the  location  of  this  office,  and  the 
JKegister  and  Receiver  of  the  Monroe  Land  Office,  shall 


superintend  the  sales  of  public  landa  within  aaid  diatikt, 
who  shall  give  security  in  the  same  manner,  in  the  same 
sums,  and  whose  compensation,  emoluments,  duties,  and 
authorities,  shall,  in  every  respect^'  be  the  same,  in  i«la> 
tibn  to  the  lands  which  shall  be  disposed  of  at  their  of- 
fice, as  are  or  may  be  by  law  provided,  in  relation  to  the 
Registers  and  Receivers  of  Public  Moneys  in  the  severd 
offices  established  for  the  sale  of- public  lands. 

Sec.  3.  Jlnd  be  it  fitrther  emuled.  That  all  the  public 
lands  lying  east  of  the  Meridian  line  in  the  Territoiy 
aforesaid,  which  are  not  now  embraced  in  the  district  M 
Detroit,  be,  and  they  are  hereby,  attached  thereto  ;  and 
it  shall  be  tlie  duty  of  the  Register  and  Receiver  of  the 
Land  Office  in  said  district  to  deposit  in  the  Land  Office 
at  Detroit  all  the  records,  books  and  papers,  surveys, 
&C.  which  pertain  to  said  Land  Office  at  Monroe,  which 
shall  be  kept  by  the  Reg^ter  and  Receiver  of  the  Land 
Office  at  Detroit,  as  a  part  of  the  records  of  said  office. 

Sec,  4.  Jlnd  be  itjurther  enacted.  That  all  such  publia 
lands  as  shidl  have  been  offered  for  sale  to  the  lughest 
bidder  at  Monroe  or  Detroit,  pursuant  to  any  proclama- 
tion of  the  President  of  the  United  States,  and  which 
are  embraced  within  the  provisions  of  this  act,  and  which 
lands  remain  unsold  at  the  taking  effect  of  this  act,  aliall 
be  subject  to  be  entered  and  sold  at  private  sale,  by  the 
Registers  of  the  Land  Offices  to  which  they  are  hereby 
attached  5  and  all  provirions  of  law  applicable  to  the 

J)ublic  binds,  to  which  this  act  applies,  shall  continue  in 
iill  force  and  effect.  ,     ,  . 

Sec  5.  Jnd  be  U  further  enacted.  Thai  so  much  of  the 
State  of  Illinois  as  lies  between  the  Illinois  and  Miniasip- 
pi  rivers,  bounded  on  the  south  by  the  base  hne,  on  the 
north  by  the  northern  boundary  of  that  State,  and  on 
the  extreme  east  by  the  third  principal  Meridian,  be 
formed  into  a  separate  land  district,  the  officefe  for  which 
to  be  located  where  it  will  best  accommodate  purchasers 
and  others,  by  the  President  1  and  a  Register  and  Re- 
ceiver  shall  be  appointed  at  such  time  as  the  President 
of  the  United  States  shall  deem  proper. 

Sec.  6.  Jlnd  be  it  fttrlher  enacted.  That  another'  div 
trict  be  also  formed  in  that  State,  on  the  north  of  the 
dividing  line  between  townships  sixteen  and  seventeen 
north  of  the  base  line,  and  east  of  the  third  principal 
Meridian,  including  all  that  part  of  the  State  to  its 
northern  boundary,  the  offices  for  which  to  be  located 
by  the  President,  where  the  public  interest  and  the  con- 
venience of  purchasers  may  require  )  and  a  Register  and 
Receiver  shall  be  appointed  at  such  time  as  the  Presi- 
dent of  the  United  State«  shall  deem  proper. 

Sec.  7.  Jind  be  it  further  enacted,  Thst  the  Registen 
and  Receivers  shall,  reside,  respectively,  at  the  places 
where  the  Land  Offices  are  located,  give  security  in  the 
same  manner,  in  the  same  sums,  and  whose  compensa- 
tion, emoluments,  and  duties,  and  authority,  in  every  re- 
spect, be  the  same,  in  relation  to  the  lands  which  shall 
be  disposed  of  at  their  offices,  as  may  be  by  law  provided 
in  relation  to  the  Registers  and  Receivers  of  public  mo- 
neys in  the  several  offices  established  for  the  disposal  of 
the  lands  of  the  United  States  north-west  of  the  river 
Ohio. 

Skc.  8.  .Indbe  it  further  enacted.  That  the  said  lands 
shall  be  disposed  of  in  the  same  manner,  and  on  the  same 
terms  and  conditions,  as  are  or  may  be  provided  by  law 
for  the  sale  of  other  lands  nf  the  United  States  :  Pron* 
ded,  that  no  tracts  of  land  excepted  from  sales  by  virtue 
of  any  former  acts,  sliall  be  sold  by  virtue  of  this  act. 

Skc.  9.  And  be  it  further  enacted.  That  all  the  lands 
to  which  the  Indian  title  is  extinguished,  lying  in  that 
part  of  the  State  of  Indiana  which  is  east  of  the  Lake 
Michigan,  bordering  upon  the  northern  line  of  said  State, 
and  not  ultached  to  any  land  district,  shall  be,  and  the 
same  are  hereby,  attache<l  to  the  Fort  Wayne  District. 

Approved,  February  19,  1831. 
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21st  Con.  2d  Sms.] 


Lam  of  the  Vhited  StaUt. 


AN  ACT  re»pectiii(f  Ihe  jurisdiction  of  certain  District 
Courts. 

Be  it  enacted,  &c  Ttutt  the  District-  Courts  of  the 
tJnited  .States  for  the  northern  District  of  New  York,  the 
western  District  of  Pennsylvania,  the  District  of  Indiana, 
the  District  of  Illinois,  the  Districtof  Missouri,  the  Dis- 
trict of  Misnseippi,  the  western  District  of  Louisana, 
the  eastern  District  of  Louisiana,  the  northern  District  ot 
Alabama,  and  the  soutliern  District  of  Alabama,  in  addi- 
tion to  the  ordinary  jurisdiction  and  powers  of  a  District 
Court  shall  within  tb^  limits  of  their  respective  Districts, 
have  jurisdiction  of  all  causes,  ezce'pt  appeals  and  writs 
of' error,  which  now  are^or  hereafter  may  by  law  be  made, 
cognizable  in  a  Circuit  Court,  and  shall  proceed  therein 
in  the  same  manner  as  a  Circuit  Court. 

Approved,  Pebruaiy  19, 1831- 


AN  ACT  for  the  relief  of  William  Burns,  of  Hissismppi. 

Be  it  tnaeied,  &c.  That  William  Burns  be  allowed  to 
relinquish  to  the  United  States  the  east  half  of  the  quar- 
ter of  tection  twentyK>ne,  township  three,  range  six,esst, 
containing  eighty  acres  entered  by  mistake,  and  to  locate 
in  lieu  thereof,  another  half  quarter  section  of  land  on 
-any  of  the  public  lands  of  the  United  States,  in  the  State 
of  Mississippi,  which  has  been  offered  at  public  sale  and 
is  now  subject  to  entry  at  private  sale. 

Approved,  Februaiy  19,  1831. 

AN  ACT  to  alter  and  amend  '*  An  act  to  set  apart  and 
dispose  of  certain  public  lands  for  the  encouragement 
of  the  cultivation  of  the  vine  and  olive. 

Be  it  eneuled,  &c.  Tl.at  all  persons  entitled  to  lands, 
under  a  contract  entered  into  on  the  eighth  of  January, 
eighteen  hundred  and  nineteen,  by  the  Secretary  of  the 
Treasury  on  the  part  of  the  United  States,  and  Charles 
Villar,  agent  of  the  I'ombecbee  Associatioii,  in  pursuance 
of  "  An  act  to  set  apart  and  dispose  of  certain  public 
lands  for  the  encouragement  of  the  cultivation  of  the  vine 
and  olive"  approved  on  the  third  of  March,  eighteen 
hundred  and  seventeen,  their  heirs,  devisees  or  assigns, 
who  appear  by  the  report  of  William  L.  Adams,  special 
agent  of  the  treasury,  appointed  in  compliance  with  a 
resolution  of  the  Senate,  passed  the  twentieth  of  May, 
eighteen  hundred  and  twenty-six,  to  have  complied  with 
the  conditions  of  settlement  and  cultivation,  as  stipula- 
ted for  in  said  contract  or  who  shall  hereafter  made  it  ap- 
pear to  the  satistaction  of  the  Secretary  of  the  Treasury, 
that  they  have  so  compiled,  shall  on  paying  into  the 
Treasury  one  dollar  and  twenty-five  cents  the  acre  pre- 
vious tu  the  tliinl  of  March,  eighteen  hundred  and  thirty- 
(iiree  receive  &  patent  for  the  same. 

Sec  2.  And  be  it  further  enacted.  That  all  persons  who 
became  entitled  to  an  allotment  of  land  under  said  con- 
tract, their  beirsidevisees,  or  assigns,  who  have  failed  to 
comply  with  the  conditions  of  settlement  and  cultivation 
within  the  period  required  tliereby,  who  at  the  time 
of  the  passage  of  this  act  shall  be  in  the  attual  occupan- 
cy an^l  cultivation  of  the  same,  shall,  on  paying  into  the 
Treasury  uiie  dollar  and  iwenty  five  cents  the  acre,  pre- 
vious tu  the  third  of  March.eighteen  hundred  and  thirty- 
three,  receive  a  patent  for  the  same. 

Sec.  3.  And  be  it  further  enacted,  That  the  widow  and 
children  of  any  person  who  became  entitled  to  an  allot- 
ment of  land  under  said  conti-act,  and  died  without  per- 
forming the  conditions  required,  shall,  on  paying  into 
the  Treasury,  one  dollar  and  twenty-five  cents  per  acre, 
previous  to  the  third  of  March,  eighteen  hundred  and 
thirty-tluree,  receive  a  patent  for  the  same. 

Approved:  Februaiy  19, 1831. 


AN  ACT  making  appropriations  for -the  campletioD  sad 
support  of  the  Penitentiaiy  in  tiie  District  of  Cdum- 
bia,  and  for  other  purposep. 

Be  it  enacted,  &c.  That,  in  addition  to  the  unexpend* 
ed  balance  of  the  appropriation  of  eigliteen  hundred  and 
twenty-nine,  now  subject  to  the  order  of  the  Inspectors, 
there  shall  be,  and  hereby  is,  appropriated  for  the  sup- 
port of  the  said  penitentiary,  for  the  pay  of  its  officers 
the  erection  of  additional  buildings  and  improrero«nts ; 
for  a  wharf  and  tea.  wall ;  the  purchase  of  materials,  tools 
and  implements  of  trade  {  the  purchase  of  'additional 
ground  for  the  institution  (  the  draining  of  the  raardi 
east  of  the  penitentiary,  and  other  contingent  expenses, 
the  sum  of  thirty-nx  thousand  three  hundred  and  nxty 
dollars,  to  be  paid  out  of  any  money  in  the  Itvasuiy-not 
otherwise  appropriated,  and  to  be  expended  under  the 
direction  of  the  Board  of  Inspectors  .  Promded,  That  no 
more  than  two  thousand  dollars  shall  be  drawn  from  the 
Treasury  at  any  one  time  ;  and  that  no  subsequent  draft 
shall  be  made,  until  tlie  amount  previously  drawn  shall 
be  duly  accounted  for  by  proper  vouchers,  reguhily 
numbered,  and  an  abstract  of  which  shall  aocompaiir 
the  sa^e. 

Sec  3.  And  he  ii  fvrther  enacted.  That  a  majority  of 
(he  inspectors  shall  certify  upon  said  abstract,  tbat  tbe 
amount  of  moneys,  as  stated  therein,  have  been  actually 
and  necessarily  expended  ,  and  further,  the  affidavits  of 
the  warden  and  clerk,  taken  before  a  judge  or  justice  of 
tlie  peac^,  shall  be  ^endorsed  on  said  abstract,  stating 
that  the  moneys  mentioned  therein,  and  vouchers  ac- 
companying the  same,  have  been  actually  paid  to  the 
persons,  and  for  the  purposes  stated  in  sud  abstracts 
and  vouchers. 

Sec.  3.  And  he  it  further  enacted,  TbtA  the  warden  of 
the  said  penitentiary  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate  ; 
and  said  warden  sliall  appoint,  and  may  remove,  at  his 
pleasure,  all  its  subordinate  officers,  excepting  the  clerk, 
who  shall  be  appointed  and  removed  by  the  inspectors, 
or  a  majority  of  them. 

Sec.  4.  And  be  it  further  enacted,  That  the  number  of 
inspectors  shall  hereafter  be  reduced  to  three,  a  majority 
of  whom  shall  constitute  a  board  for  the  transaction  ot 
business,  and  shall  receive  an  annual  salary,  payable  qnar- 
ter-yeariy,  of  two  hundred  and  fifty  dolhu^  each. 

Sec.  5.  And  be  it  further  enacted.  That,  fh>m  and  after 
the  passage  of  this  act,  the  salary  of  the  warden  of  the 
said  penitentiary  shall  be  fifteen  hundred  dollars  per  an- 
num. 

Approved:  February 25,  1831. 

AN  ACT  to  authorize  the  appointment  of  «  sub-agent 
to  tbe  Winnebago  Indians,  on  Rock  river. 

Be  it  enacted,  &c.  That  an  additional  sub-agent  be  al- 
lowed to  the  Winnebago  tribe'  of  Indians,  to  ronde  on 
the  waters  of  Rock  river  i  and  that  the  said  agent  siiall 
be  appointed  as  like  officers  are  appointed,  and  receire 
the  same  amount  of  compensation. 

Approved  :  February  25, 1831. 

AN  ACT  to  authorize  tbe  Secretary  of  the  Navy  to 
make  coiqpensation  to  tbe  heirs  of  Taliaferro  Living- 
ston and  Francis  W.  Armstrong,  for  the  maintenance 
of  fifteen  Africans  illegally  imported  into  tbe  United 
States. 

Be  it  enacted,  due.  That  tlie  Secretary  of  the  Navy  be 
authorized  to  pay,  out  uf  tlf e  sum  appropriated  for  the 
suppression  uf  the  slave  trade,  the  claim  of  the  heii*  of 
Taliaferro  Livingston,  late  Marshal  of  the  Uiuted  State* 
for  the  district  uf  Alabama,  for  the  maintenance  of  tif- 
I  teen  AJHcaus,  illegally  imported  into  tbe  United  State* 
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Lmot  ^  tht  Umted  Slaiei. 


lairtCov*.  9d 


•■  the  lehaoaer*  Lotiini  vkA  M»rino,  in  one  Atouaand 
cifebt  hBmlred  »nil  eighteen  :  PrtmiAsd,  That  nttii&etory 
«^dence  of  the  reaionablenew  of  the  cliarges  for  aaid 
■Mnntenanae  shall  be  farniahed^  a«d  that  the  aum  re- 
ceived by  tlie  aaid  Liringaton  for  the  hire  oi  aaid  AfH- 
c*n»,  and  fcr  the  labor  perTormed  for  him,  by  them,  if 
any,  be  accounted  far  and  deducted. 

Sec  2.  Aid  be  it  further  ettmded.  That  the  same  at- 
tawanoe  shall  be  made  to  Francis  W.  Armstrong,  Marshal 
of  the  United  States  for  the  district  of  Alabama,  ior  tlie 
tiaae  that  the  aforrsaid  fifteen  Africans  werb  kept  by 
liini,  subject,  in  the  settlement,  to  the  same  restrictions 
provided  for  in  the  first  section  ol  this  act. 

Approved  :  February  35, 1831. 


AN  ACT  awpptemental  to  an  act,  passed  on  the  thirty- 
first  March,  one  thousand  eiglit  hundred  and  thirty,  en- 
titled "An  act  for  the  relief  of  purchasers  of  public 
lands,  and  fur  tlte  suppression  of  fraudulent  practices 
at  the  public  sales  of  lands  of  the  United  States." 
Be  it  enacted,  be.  That   all  purchasers,  their  lieirs  or 
•saignees,  of  such  of  the  public  hgids  as  were  sold  on  a 
cre£t  fbr  a  less  price  than  fourteen  dollars  per  aire,  and 
on  whicii  a  fuitiier  credit  has  been   taken  under  any  of 
the   laws    jiassed    for  the  relief  of  purchasers  of  pubGc 
lands,  and  which    lands    have    reverted  to  tlie    United 
States  on  account  of  the  balance  due  thereon  not  having 
been  paid  or  discharged,  agreeably   to  saiil  relief  laws, 
Aall  be  entitled  to  patenta,  without  furtlter  payment,  in 
all  instances  where  one  dollar  and  twenty-five  cents,  or  a 
greater  sum,  per  acre,  shall   have  been  pai<l;  or  where 
payment  to   that  amount  sliall  not  have  been  heretofore 
made,  such  purchasers    their    heirs    or  assigtiees,  shall 
have  the  right  of  pre-emption  nRlil'thefotn-lh  day  of  Ju- 
ly, one  thuusnml  eight  hundred  and  thirty-one,  by  paying 
into  the  proper  land  ofiice  such  sum,  in  addition  to  the 
mmount  heretofore  paid,  as  will,  together,  amount,  to  the 
mittimam  price  of  the  lands  of  the  United  States  at   the 
time  of  such  payment. 

Sec.  2.  Jnd  be  it  furthrr  enacted,  Tliat  all  such  occu- 
panta  of  relinquislied    laud  as  are  contemplated   and  de- 
scribed in  the  second  section  of  the  above  recited  act,  to 
which  this  is  a  supplement,  as  are    in  possession  of  land 
which  was  sold  on  credit,  for  a  less    sum    than  fourteen 
dollars  per  acre,  shall  liave  the  right  of  pre-emption  of  the 
same    lauds,  according    to  the  legal  subdivisions  of  sec- 
tions, not  exceeding  the  quantity  of  two  quarter  sections 
in  cuntigtious  tracts  or  Contiguous  to  other  lands  held  by 
auch  occupants  respectively,  untilthe  fourth  day  of  July, 
one  thousand  eight  hundred  and  tlurty-one,    upon    their 
paying  into  a  proper  office,l'or  all  land  orig'uially  sold  fera 
price  not  exceeding  five  dollars  per  acre,  one  dollar  and 
twenty-five  cenU  per  acret  and  fo*  all  bmda  whicli   origi- 
nally aokl  for  more  than  five  dolfauv,  and  not  exceeding 
fourteen  dollars  per  acre,  the  aihount  ofthe  first   instal- 
ment heretofore  paid;  Such  uccupMta  first  proving  their 
possetwon,  respectively  in  conformity  to  die  pruviaifMta  of 
the  said  act,  to  which  this  is  a  stipplcnnent,  in  the  manner 
which  lias  been  prescribed  by  the  Commiasioner  of  the 
General  Land  Office,  pursuant  to  the  provisien*  thereof : 
Pnmided,  hameter.  That  in  aU  cases  where  proof  of  pooses- 
•ion  has  been  already  made  uiuler  said  reched  act,  proof 
■hall  not  again  be  required,  unless  the  applicant  choose  to 
take  other  land  than  tliat  to  which  such  proof  applies. 

Sec.  3.  And  be  U  fwrlMer  enacted  That  the  provisions 
of  this  act  ahull  extend  to  all  town  property  of  wMcb  the 
Oovemment  haa  been  proprietors,  and  not  subsequently 
sold,  when  full  payment  has  not  been  made  :  Prvmded, 
The  original  purchasers,  or  their  aarigneea,  pay  into  the 
proper  fauul  office,  on  or  before  the  fourth  of  July,  one 
thousand  eight  himdrcd  and  thirty-two,  one  half  of  the 
original  purchase  money,  without  interest. 
Approved  :  February  25,  1831. 
Vol.  yu—B. 


AN  ACT  to  incorporate  Saint  Vincent's  Orphan  AKfhmt 
in  the  Distrkrt  of  Columbia. 
Be  U  emitted,  &c  That  Willinn  Hattbewst  Matfk«ir 
Deagle,  Peter  S.  Shreiber,  ThonM»Cari>ny,  smd  WUIteM 
Hickey,  and  their  successor*  in  office,  are  heiebf  made-, 
deelared,  and  constitated  a  corporation  and  body  (soHtie, 
in  law  and  in  fact,  tO"  have  continuance  fiMWer,  oMler 
then«mc,  style,  and  title  of  Saint  Vhwentti  Orpitam 
ksyHm. 

Sec  S.  And  be  it  ftaiher  enaded.  That  all  inH  siitgu- 
lar  the  lands,  tenements,  rents,  legacies,  annuitiea,  rights 
priviteges,  goods,  and  chattels,  that  may  hereafter  be 
g^ven,  granted,  sold,  devised,  or  bequeathed  to'  Mrtt 
Vincent's  Orphan  Asylum,  be,  and  they  are  hereby,  vest, 
ed  in,  and  confirmed'  to,  the  said  eoiporation ;  and  tikat 
they  may  pnrchase,  take,  receive,  and  enjoy  any  Iall<^ 
tenements,  rents,  annuities,  rights,  or  privileges,  or  any 
goods,  cliattels,  or  other  efTeeta,  of  what  kind  or  nature 
soever,  which  shall,  or  may  hereafter  be  given,  granted, 
sold,  bequeathed,  op  deviaed  unto  them,  or  eidier  of  them^ 
aa  TruMeea  of  tlie  said  Allium,  by  amr  person  or  persons, 
bodies  |>oKtic  or  corporate,  carabk  of  making  such  grant, 
and  to  dispose  of  the  same  :  Proirided,  The  clear  annual 
income  of  property  to  be  acquired  by  said  corporation 
shall,  at  no  time,  exceed  tlie  sum  of  five  thousand  dollars. 
See.  3.  jindbeitfmH^eitaeied,  That  the  said  corpo- 
ration, by  the  name  and  style  aforesaid,  be,  and  shall  be 
hereafter,  capable,  in  law  and  equity,  to  sue  and  be  sue4 
to  plead  aiul  be  implehded,  within  the  District  of  Colum- 
bia and  elsewhere,  in  aa  elleetnal  a  manner  as  other  per- 
sons or  corporations  can  sue  or  be  sued ;  and  ttiat  they 
shall  adopt  and  use  a  common  aeal,  and  the  same  to  tise, 
alter,  or  exchange  at  pleasure  ;  that  (hey  may  appoint 
such  ofiicers  as  they  shall  deem  necessary  and  proper,  to 
assign  them  their  duties,  and  reguhte  their  compeiMstion, 
and  to  remove  any  or  all  of  Ihem,  and  appoint  others,  as 
often  as  they  shall  think  fit ;  and  the  said  eorpoTation 
sliall  make  such  laws  as  may  be  useful  fbr  the  government 
and  support,  and  for  the  general  accoraplishment  of  the 
objects  ofthe  said  .\sylum,  as  hereinafter  mentioned,  and 
not  inconsntent  with  the  laws  of  the  United  States,  or  the 
laws  in  farce  in  the  District  of  Columbia^  for  the  tinw 
being,  and  the  same  to  alter,  amend,  or  abrogate  at  plea- 
sure. 

See.  4.  jSnd  be  it  furtlter  enacted.  That  there  shsAl  be 
a  meeting  of  the  regular  anmial  contributors  to  tiie  snp> 
port  of  Saint  Vincent's  Orphan  .Asylum,  in  tho  month  of 
June,  in  each  year,  the  hour,  and  day,  and  msnmer  of 
giving  notice  lor  which,  to  be  regnhited  by  the  by-laws  { 
at  which  meeting,  by  those  who  firsm  the  by  laws  may 
be  qualifled  to  vote,  nine  female  managers  shall  be  elect- 
ed, who  shall  appoint  a  first  and  second  Direetieas,  and 
may  fill  all  vacancies  in  tlieir  own  Board,  antil  the  next 
annual  election  i  and  the  present  managers  may  eontinuo 
in  efiiee  until  the  election  in  June  next. 

Sec.  5.  And  be  itfwiher  enacted.  That,  with  the  consent 
and  approbatitm  of  the  parent,  gaaidian,  or  ftieiKb,  who 
may  have  the  care  of  any  male  or  female  child,  or  where  a 
child  may  be  destitute  of  any  friend  or  protector,  the 
same  may  be  received  into  Saint  Vincent's  Otphan 
Asylum,  under  such  regulations  as  may  be  made  by  the  - 
by-laws,  and  there  ]>roteeted,  instructed,  and  supported : 
and  they  ehall  not  thereafter  be  withdrawn,  or  be  at  Ir- 
berty  themselves  to  withdraw  from  the  Asylum,  without 
the  consent  or  dismissal  of  the  corporation  aforesaid,  im- 
til,  if  a  male,  he  sliall  have  attained  the  age  of  twenty- 
one  years,  or,  if  a  female,  the  age  of  eighteen  yean  \ 
but,  up  to  the  agea  aforesaid  respeetiyely,  they  shall  re- 
main  subject  to  the  direction  af  the  said  eorponitioi^  un- 
less they  may,  by  ttie  same,  be  exonerated  Ihnir  service 
previous  to  attaining  those  ages  respectively  ;  and  tlM! 
said  corporation  snaU  have  the  power  to  bind  any  child 
under  their  care,  for  the  porposi  of  acquiring  a  Know* 
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)edg«  of  tome  umFuI  trade,  occupation  or  profession,  un- 
der such  conditions  >s  may  be  determined  by  (he  by- 
law*, a  copy  of  which  conditions  tball  be  delivered  to, 
and  th«y  sbaJl  be  binding  on  every  person  to  whom  any 
child  may  be  so  bound  ;  that  there  may  also  be  estab- 
lisbed,  in  comiexion  with  Saint  Vincent's  Orphan's  Asy- 
lum, schools  fur  the  daily  attendance  of  children  whose 
parents  or  (^ardians  are  or  may  be  unable  to  pay  for 
their  insttuctiori,  or  whose  parents  or  guardians  may 
contribute  towards  the  support  of  the  Asylum,  under 
such  regulations  as  may  be  made  in  the  by-Uiws. 

Sec.  6.  Jnd  be  it  further  enacted,  Tltat  any  vacancy 
which.  From  death,  resignation,  or  otherwise,  may  hap 
pen  in  the  Doard  of  Trustees,  shall  be  filled  according  to 
the  mode  (o  be  prescribed  in  the  by-laws ;  that  they 
may  hold  such  meetings  as  they  shall  think  proper,  and, 
to  give  form  to  their  proceedings,  may  appoint  such  uffi- 
cen  as  they  may  deem  iiecessar>',  and  provide  proper 
checks  and  responsibilities  for  the  security  of  the  pro- 
perty and  funds  of  the  corporation  aforesaid  ;  that  they 
shall  keep  a  journal  of  tiicir  proceedings,  upon  which 
the  by-laws  shall  be  recorded  ;  and  that  they  sliall  make 
report,  at  the  annual  meeting  to  be  held  in  June,  of  the 
afwirs  and  condition  of  the  institution  for  the  preceding 
year. 

Sec.  7.  Jbtd  be  it  farther  enacted.  That  it  may  be  law- 
ful for  Congress  hereafUr  to  alter,  amend,  modify,  or  re- 
peal the  foregoing  act. 

Approved  :  February  35,  1831. 

AN  ACT  to  provide  for  the  adjustment  of  claims  of  per- 
sons entitled  to  indemnification  imdrr  the  convention 
between  the  United  States  and  his  Majesty  the  King 
of  DenOMck,  of  the  twenty-eighth   March,  eighteen 
hundred  and  thirty,  and  for  the  distribution  among  such 
claimants,  of  the  sums  to  be  paid  by .  the  Danish  Go- 
vernment to  that  of  the  United  States,  according  to  the. 
stipulation  of  tlie  said  cimvention. 
Be  it  enacted,  &c.  That  the  commissioners  who  are  or 
may  be  appointed  by  the  President  of  the  Unite<I  States, 
by  and  «wi  the  ailvice  and  consent  of  the  Senate,  in 
puiwance  of  the  third  article  of  the  convention  between 
the  United  State*  of  Auierica  and  his  Majesty  the  King 
of  Denmark,  signed  at  Copenhagen  the  twenty-eighth 
day  of  March,  one  thousand  eight  hundred  and  thirty, 
■ball  meet  at  Wasliington  City,  in  the  District  of  Colum- 
bia, and,  within  the  space  of  two  years  from  tlie  time  of 
their  fint  meeting,  shall  receive,  examine,  and  decide 
upon  the  amount  and  validity  of  all  such  claims  as  may 
be  presented  to  them,  and  are  provided  for  by  the  con- 
vention referred  to,  according;  to  the  merits  of  the  seve- 
ral cases,  and  to  justice,  e<|uity,  and  the  law  of  nations, 
and  according  to  the  provisions  of  aaid  convention. 

Sec  2.  Jndbe  it  further  enacted.  That  all  records,  do. 
cunxnta,  or  other  papers,  whicli  now  are  in,  or  hereaf 
ter,  during  the  continuance  of  this  commission,  may 
come  into  the  poasesuon  of  tlie  Department  of  State,  in 
rdstion  to  such  claims,  shall  be  delivered  to  the  com- 
miHion  aforesaid. 

Sec.  3.  Jiad  be  it  further  eitaticd,  Tlut  tlie  said  com- 
misnonen^  or  a  majority  of  them,  with  their  Secretary, 
whose  appointment  is  hereinafter  provided  for,  shall  con- 
vene in  this  city  on  tlie  first  Monday  of  April  next,  and 
aball  proceed  to  execute  the  duties  of  their  commission ; 
and  the  Secretary  of  State  shall  be,  an<l  he  is  hereby, 
authorized  and  required  forthwith  aller  the  passing  of 
this  act,  to  give  notice  of  tlie  sii<l  intended  meeting,  to 
be  published  in  one  or  mure  public  gazettes  in  tlie  city 
of  Washington,  and  in  such  other  public  papers,  piib- 
Kahed  elaewheie  in  the  United  States,  as  be  may  de- 
Mgnate. 

Sec  4.  Jtml  be  it  further  enacted,  °l  hat  (he  said  com- 
roissionen  shall  proceed  immediately  alUr  their  meeting 


in  the  City  of  Washington,  witlt  all  convenient  despatch, 
to  arrange  and  docket  the  several  claims,  and  to  comidn 
the  evideiKe  which  shall  have  been,  or  which  may  beot 
fered  by  the  respective  claimants,  allowing  such  findwr 
time  for  the  production  of  such  further  evidence  as  tmj 
be  required,  and  as  they  shall  diink  reasonable  an*  jtut; 
and  they  shall  thereupon  proceed  to  determine  tlic  laiil 
claims,  and  to  award  distrioation  of  the  sums  to  be  ic- 
ceired  by  the  United  States  fixim  tlie  King  of  Denmtrk, 
under  the  stipulations  of  the  Convention  aloresaid,  among 
(lie  several  claimants^  according  to  their  rcfpeative  righli. 

Sec.  5.  Jnd  be  it  further  enacted.  That  the  said  eon. 
mi&sinners  shall  be,  and  they  are  hereby,  authorized  and 
empowered  to  make  all  needful  rules  and  regulationt, 
not  contravening  the  laws  of  the  land,  tl.e  prorisiontof 
this  act,  or  the  provisions  of  the  said  Convention,  for  ca^ 
rying  their  said  commission  into  full  and  complete  effect 

See.  6.  Jndbeit  father  enacted,  Tlut  the  Preiident 
of  the  United  States  be,  and  be  is  hereby,  authorized,  liy 
and  with  the  advice  and  coasent  of  the  Senate,  to  >[>. 
point  a  Secretary  to  the  said  commission. 

Sec.  7.  And  be  it  further  enacted.  That  the  aaid  eon- 
mission A^  and  Secretary  shall  severally  take  an  oatblbr 
the  faithful  performance  ot  the  duties  of  their  respective 
of&ces. 

Sec  8.  Jlnd  belt  further  enacted.  That  the  compenst- 
tion  of  the  respective  officers  for  whose  appointment  pro- 
vision Is  made  by  this  act  riiall  not  exceed  the  fi>llowi<i|; 
sums  :  to  each  of  the  said  commissioners  at  the  rate  of 
tliree  thousand  dollars  per  annum,  and  to  the  Secretiiy 
of  the  Board  at  the  rate  of  two  thousand  dollan  per  an- 
num ;  ami  the  President  of  the  United  Stales  ihtll  be, 
and  he  is  hereby,  authorized  to  make  such  proviaion  for 
the  contingent  expenses  of  the  said  commission  as  ahsll 
appear  to  him  reasonable  and  proper;  and  the  laid  silt- 
ries  and  expenses  shall  be  paid  out  of  any  money  in  the 
Treasury,  not  otherwise  appropriated. 

Sec  9.  .^nd  be  it  further  enacted.  That  all  moncjrsto 
be  received  from  the  Danish  Government  under  the  con- 
vention aforesaid,  sliall  be  paid  into  the  Treasury  of  the 
United  SUtes,  and  shall  constitute  a  fund  lor  nti^iss 
the  awvds  of  the  commission  provided  for  by  this  act 

Sec  10.  And  be  it  further  enacted.  That  all  commsm- 
cations  to  or  from  the  Secretary  of  the  Board  of  ConuM- 
sioners  on  the  business  of  tlie  commission,  shall  pas>  by 
mail  free  of  postage. 

Sec.  11.  Jnd  UU  further  enacted.  That  as  soon  as  the 
said  commission  shall  be  executed  and  completed,  the 
records,  documents,  and  all  other  papers  in  the  p<w<* 
aion  of  the  commission  or  iu  officers  shall  be  deposited 
in  the  office  of  the  Secretary  of  State 

Approted:  February  25,  1831. 

AN  ACT  for  the  Punishment  of  Crimes  in  the  lUMA  of 
Columbia. 
Sec  \.  Bea  enadtd,  &e  That,  from  and  after  the 
passage  of  this  act,  every  person  who  shall  be  eonncted, 
10  any  court  in  the  District  of  Columbia,  of  any  of  the 
following  offences,  to  wit :  mansbughter,  a«ault  and 
battery  with  intent  to  kill,  arson,  rape,  a«nult  aad  bat- 
tery with  intent  to  commit  a  rape,  bofilaiy,  (Obbtrj-, 
horse  stealing,  mayhem,  bigamy,  perjury,  or  subomalwii 
of  perjury,  larceny,  if  the  property  stoloi  is  of  the  imt 
ofhvedolUrs  or  upwards,  forgery,  obtaining  by  nbe 
pretences  any  goods  or  chattela,  mone^,  bank  note,  pro- 
missory note,  or  any  other  instrument  in  writing  fcr  the 
pavmeut  or  delivery  of  money  or  other  valinble  •'•''*•* 
of  keeping  a  ftro  bank  or  other  common  gaming  taUe,  p^ 
ty  larceny  upon  a  second  conviction,  eommitled  after  wc 
passage  of  this  act,  Uiall  be  semenced  to  sulTerpum*- 
ment  by  imprisonment  and  labor,  for  the  time  a«o  ('•* 
bereinafler  preacribcd,  in  the  poiiitenliary  for  the  Do- 
trict  of  Columbia. 
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Sec  3.  Aid  be  U  further  enatiei.  That  every  person 
duly  convicted  of  manslaughter,  or  of  any  assault  and 
batteiy  with  intent  to  kill,  shall  be  sentenced  to  suffer 
impriaonment  and  labor,  for  the  first  offence  for  a  period 
not  less  than  two  nor  more  than  eig4it  years,  for  the  se- 
cond offence  for  a  period  not  less  than  six  nor  more  than 
fifteen  years. 

Sec  3.  Atd  be  it  further  enacted.  That  every  person 
duly  convicted  of  the  crime  of  maliciously,  wilfully,  or 
inudulenlly  burning  any  dwelling  house,  or  any  other 
house,  barn  or  stable  adjoining  thereto,  or  any  store,  barn 
or  outhouse,  having  goods,  tobacco,  hay  or  grain  there- 
in, although  the  same  sliatl  not  be  wljoinmg  to  any 
dwelling  house  {  or  of  maliciously  and  wilfully  burning 
any  of  the  public  buildinpin  the  cUiea,  towns,  or  coun- 
ties of  the  District  of  Columbia,  belonging  to  the  United 
States,  or  the  said  cities,  towns  or  counties;  or  any 
diuich,  meeting-house,  or  other  building  for  public 
.  worship,  belonging  to  any  voluntary  society,  or  body 
corporate ;  or  any  college,  academy,  school-house,  or 
library  ;  or  any  ship  or  vessel,  afloat  or  building  ;  or  as 
being  accessary  Uiereto,  shall  be  sentenced  to  suffer 
imprisonment  and  labor,  for  a  period  of  not  less  than  one, 
nor  more  than  ten  years  for  the  first  offence,  and  not 
less  than  five  nor  more  tlian  twenty  years  for  the  second 
offence. 

Sec.  4.  4nrf  be  it  further  enacted,  That  every  free 
.  person  duly  convicted  of  rape,  or  as  being  accessary 
thereto  before  the  fact,  shall  be  sentenced  to  suffer  im- 
prisonment and  labor,  for  the  first  offence  for  a  period 
not  less  than  ten  nor  more  than  thirty  years,  and  ter  the 
second  offence  for  and  during  the  period  of  his  natural 
life. 

Sec.  5.  Jnd  be  it  further  enacted.  That  every  free  per- 
son duly  convicted  of  an  assault  and  battery,  with  intent 
to  commit  a  rape,  shall  be  punished  for  the  first  offence 
by  undergoing  confinement  in  the  Penitentiary  for  a  pe. 
>  riod  not  less  than  one  nor  more  tlian  five  years,  and  for 
the  second  for  a  period  not  less  than  five  nor  "more  than 
fifteen  years, 

Sec.  6.  Aid  be  it  further  enacted,  That  every  person 
duly  convicted  of  burglary,  or  as  accessary  thereto  before 
the  fact,  or  of  robbety,  or  as  accessary  thereto  before  the 
fact,  shall  be  sentenced  to  suffer  imprisonment  and  labor 
for  the  first  offence  for  a  period  not  less  than  three  nor 
more  tlian  seven  years,  and  for  the  second  offence  for  a 
period  not  less  than  five  nor  more  than  fifteen  years. 

Sec.  7.  Jndbe  it  further  enacted.  That  every  person 
OOnvicted  of  hoi-se  stealing,  mayhem,  bigamy,  or  as  be- 
ing accessary  to  any  of  said  crimes  before  the  fact,  shall 
be  sentenced  to  suffer  imprisonment  and  labor,  for  the 
first  offence  for  a  period  not  less  than  two  nor  more  than 
aeven  years,  and  for  the  second  offence  for  a  period  not 
less  than  five  nor  more  th.in  twelve  years. 

Sec.  8.  jlnd  be  it  further  enacted.  Thai  evety  person 
convicted  of  penury,  or  subornation  of  perjury,  shall  be 
sentenced  to  suffer  imprisonment  and  labor,  for  the  first 
offence  for  a  period  not  less  tb.in  two  nor  more  than  ten 
"years,  and  for  the  second  offence  for  a  period  not  less 
than  five  nor  more  than  fifteen  years. 

Sec.  9.  And  be  it  further  enacted,  Tliat  every  person 
convicted  of  feloniously  stealing,  taking,  and  carrying 
away,  any  goods  or  chattels,  or  other  personal  property, 
of  the  value  of  five  dollars  or  upwards,  or  any  bank  note, 
promissory  note,  or  any  other  instrument  of  writing,  for 
ibe  payment  or  delivery  of  money  or  other  valuable 
thing,  to  the  amount  of  five  dollars  or  upwards,  shall  be 
sentenced  to  suffer  imprisonment  and  labor,  for  the  first 
offence  for  a  period  not  less  than  one  nor  more  than  three 
years,  and  for  the  second  offence  for  a  period  not  less 
than  three  nor  more  than  ten  years. 

Sec  10.  ^nd  be  it  fitrlhtr  enacted.  That  evetjr  person 
convicted  of  receiving  stolen  goods,  or  any  article  the 


stealihg  of  which  is  made  punishable  by  this  act,  to  the 
value  of  five  dollars  or  upwards,  knowing  them  to  have 
been  stolen,  or  of  being  an  accessary  af\er  the  fact  in 
any  felony,  shall  be  sentenced  to  suffer  imprisonment 
and  labor,  fur  the  first  offence  for  a  period  not  less  than 
one  nor  more  than  five  years,  and  for  the  second  offence 
for  a  period  not  less  than  two  nor  more  tbaa  ten  yewi. 

Sec  11.  Jlnd  be  it  further  enacted.  That  ereiy  person 
duly  convicted  of  having  falsely  forged  and  counterfeit- 
ed  any  gold  or  silver  coin,  which  now  is,  or  shall  hereaf^ 
ter  be,  passing  or  in  circulation  within  the  District  of  Co* 
tumbia  ;  or  of  having  faUely  uttered,  paid,  or  tendered  in 
payment,  any  such  counterfeit  or  forged  coin,  knowinff 
the  same  to  be  forged  and  counterfeit «  or  of  haring  ai£ 
ed,  abetted  or  commanded  the  perpetration  of  either  of 
the  said  offences ;  or  of  liaving  falsely  made,  altered,  foiV' 
ed,  or  counterfeited,  or  caused  or  procured  to  be  fidseqr, 
made,  altered,  forged,. or  counterfeited,  or  having  willing- 
ly aided  or  assisted  in  fiJsely  making,  slteriDg,  foigii^,  or 
counterfeiting,  any  paper,  writing,  or  printed  mper,  to  the 
prejudice  of  the  right  of  any  otiier  person,  body  politic, 
or  corporate,  or  voluntary  association,  with  intent  to  de- 
fraud such  person,  body  poUtic  or  corporate,  or  volant*- 
ry  association,  or  of  having  passed,  uttered,  or  publish- 
ed, or  attempted  to  pass,  utter  or  publish,  as  tnie,  any 
such  falsely  made,  altered,  forged,  or  counterfeited  pa- 
per, writing  or  printed  paper,  to  the  prejudice  of  the  right 
of  any  other  person,  body  politic  or  corporate,  or  volun^ 
tary  association,  knowing  the  same  to  be  falsely  made^ 
altered,  forged,  or  cotinterfeited,  with  intent  to  defraud 
such  person,  body  politic  or  corporate,  or  voluntary  as- 
sociation, shall  be  sentenced  to  suffer  imprisonoient  and 
labor,  for  tlie  first  oflTence  for  a  period  not  less  than  one 
year  nor  more  than  seven  years,  for  the  second  offence, 
for  a  period  not  less  than  three  nor  more  than  ten  yeat^ 
Sec.  12.  And  be  it  further  enacted.  That  eveiy  person 
duly  cdnvicted  of  obtaining  by  false  pretences  any  good* 
or  chattels,  money,  bank  note,  promissory  note,  or  any 
other  instrument  in  writing,  fbr  the  payment  or  delireiy 
of  money  er  other  valuable  thing,  or  of  keeping  a  fitfo 
bank  or  gaming  table,  shall  be  sentenced  to  suffer  impri- 
sonment and  labor,  for  a  period  not  leas  than  one  year, 
nor  more  than  five  years  :  and  every  person,  so  ofiiead- 
ing,  shall  be  a  competent  witness  against  every  other 
person  offending  in  the  same  transaction,  and  may  be 
compelled  to  appear  and  give  eviilence  in  the  same  man- 
ner as  other  persons  \  but  the  testimony  so  given  sh^ll 
not  he  used  in  any  prosecution  or  proceeding,  civil  or 
criminal,  against  the  person  so  testifying. 

Sec.  13.  Jnd  be  it  further  enacted.  That  eveiy  person, 
upon  a  second  conviction  of  larceny,  where  the  proper' 
ty  stolen  is  under  tlie  value  of  five  dcdlari^  or  upon  a  se- 
cond conviction  of  receiving  stolen  goods,  knowing  them 
to  be  stolen,  where  the  property  stolen  is  under  the  va- 
lue of  five  doUars,  shall  be  sentenced  to  suffer  imprison- 
ment and  labor,  for  a  period  not  less  than  one  nor  nkore 
than  three  years. 

Sec.  14.  Jnd  be  it  further  enacted.  That  all  capital. 
felonies  and  crimes  in  the  District  of  Cohiabia,  not  here- 
in specially  provided  for,  except  murder,  treason,  and 
piracy,  shall  hereafter  be  punished  b;^  inmriaonioent  and 
labor  in  Uie  Penitentiary  of  said  District,  for  a  period  not 
less  than  seven  nor  more  than  twen^  yean. 

Sec  15.  And  be  it  further  enacted,  That  every  other 
fciuiiy,  misdemeanor,  or  offence  not  provided  for  by  this 
act,  may  and  shall  be  punished  as  heretofore,  except  that, 
in  all  cases  where  whipping  is  part  fir  the  whole  of  the 
punishment,  except,  in  the  cases  of  slaves,  the  court 
shall  substitute  therefor  imprisonment  in  the  coontjr 
jail,  for  a  period  not  exceeding  six  months. 

Sec  16.  Aid  be  it  further  enacted,  Tliat  all  definitions 
and  descriptions  of  crimes  ;  all  fines,  forfisitures,  and  in- 
capacities, the  restitution  of  prapeitf,  er  the  payment  of 
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Ae  vriue  thereof;  and  every  other  matter  not  provided 
fat  m  this  act,  be,  and  Uie  aune  tliati  remain,  as  hereto- 
fore* 

8«e.  17.  J^d  be  it  further  enacted.  That  if  any  free 
penon  ahaN,  in  ttie  sjud  Diatrict,  unlawfully,  by  force 
and  violence,  take  and  carry  away,  or  cause  to  be  talcen 
and  43arrieJ  away,  or  shall,  by  fraud  unlawfully  seduce, 
or  cause  to  be  sMuced,  any  free  negro  or  mulatto,  from 
any  part  of  the  said  District  to  any  other  part  of  the  said 
District,  or  to  any  other  place,  with  design,  ur  intention 
t*  sen  or  dispose  of  ^uch  negi«  or  mulatto,  or  to  cause 
Mm  or  her  to  be  kept  and  detained  as  a  slave  for  life,  or 
•erv*nt'  for  years,  every  such  person  so  ofiendiiig,  his  or 
li«r  ooonaellors,  aiders  and  abettors,  shall,  on  conviction 
Ibewaf,  be  uuiMllieil  by  fine,  not  exceeding  five  thousand 
daUan,  and  imprisonment  aad  confinement  to  hard  labor, 
in  the  Henitentuiy,  for  any  time  n»t  exceeding  twelve 
years,  aoeordine  to  tlie  enormity  of  the  offence. 

-Sec  }8.  JMheil  further  enacted.  That  nothing  here- 
in contained  shall  be  construed  to  apply  to  slaves  not  re- 
sideiits  of  the  District  of  Columbia ;  bat  such  slaves 
shall,  for  all  offences  committed  in  said  Districr,  be  pun- 
irfied  tfttaUy  to  the  Uws  as  they  now  exist :  Provided 
that  tlua  aet  aHwH  not  be  construed  to  extend  to  slaves. 
\  Approved,  March  3,  1831. 

AN  ACT  n^ing  appropriations  for  certain  furtlficatiom 

4wi9g  the  year  one  thwisaiid  eight  hundred  and  tliir- 

4y-ooe. 

BtUenaeted,  &e.  That  the  following  sums  be,  and  the 
same  are  hetebjr,  appropriated,  to  be  paid  out  of  any 
unappropiiated  money  in  the  Treasury  for  certain  fortin- 
oaHons,  via : 

T'«r4he  |W«aerva(ioii  ofdeorge's  island,  Boston  iiar- 
b«r,  -five  thoMand  44Ahu«. 

F«r  Fort  Adans,  Rhode  Island,  one  hundred  thousand 
MhuM. 

Tor<he  completion  of  fort  Hamilton,  New  York,  ten 
ftKMitaiid  doilars. 

Porvepairimt  fort  Columbus  and  castle  Witliama,  New 
Vwlc,  tweflty«ve  thousand  dollars. 

For  fort  Monroe,  Virginia,  eighty  thousand  dollars. 

For  fort  CdhoHii,  Virginia,  eighty  thousand  dollars. 

For  Che  completion  of  fort  Macon,  seventy  tbousaad 


For  the  completion  of  the  fort  «n  Oak  island,  North 
0«r«rtina,  ninet;jr  five  thousand  doHais. 

For  fortifieatioos  at  Charleston,  South  -Carolina,  foi^- 
five  thousand  dollars. 

For  fortifications  at  Pensaoola,  Florida,  one  hundred 
tfaooiand  dollars. 

For  a  fort  at  Mobile  point,  ninety  thousand  dollars. 

For  tOMdn  Of  the  battery  at  Bienvenu,  Louisiana, 
three  thonsand  four  dolbufa. 

Far  repairs  of  fort  Wood,  Louitiana,  three  thousand 
iix  -hundred -dtrflars. 

For  contingencies  of  fortifications,  ten  tfiousand  doi- 
kn. 

i^>pM>▼a4,  March  3, 1831. 


day  of  January  last :  Prtnidtd,  edto.  That  no  penoa 
shall  be  entitled  to  the  relief  authorized  to  be  ^iku  if 
this  act,  who,  by  the  exercise  of  reasonable  dilifjeaee, 
by  biinsell,  or  his  agents,  iiictors,  or  ooireipeadcati, 
could  have  complied  with  the  provisions  of  the  ssidlliiid 
section  of  said  act ;  and  the  Secretary  of  the  Tteisuiy 
sliall  require  and  receive  satisGictory  evideace,  Aaa 
every  person  daiming  tlie  benofits  of  this  act,  tfastaich 
diligence  has  been  uwd,  and  tliat  he  baa  acted  bona  fide, 
and  without  any  intent  to  violate  or  evade  tlie  proviiioat 
of  said  third  section,  before  he  shall  grant  the  idief 
herein  provided. 

Approved,  March  2,  1831. 

AN  ACl'  for  the  sale  of  the  Unds  in  the  Stale  of  Hli. 

nois  reseried  for  the  use  of  the  salt  sprii^  ••  tke 

Vermillion  river  in  that  State. 

Beit  enaeted,  &c  That  the  State  of  Illinois  shall  br, 
and  is  hereby,  authorized  and  empowered  to  cause  to  be 
sold  and  conveyed,  in  such  Manner  and  on  such  tenw 
and  conditions  as  the  Legislature  of  said  State  huor 
may  direct,  the  whole  or  any  part  of  the  lands  reierTcd 
and  set  apart  by  the  Presiilent  of  the  United  Stttes,  m 
the  twenqr.ninth  day  of  klarch,  eighteen  liundred  and 
twei.ty-five  for  the  use  of  the  salt  works  on  the  Vermil- 
lion river,  in  said  State,  and  to  apply  tiie  proceedi  of 
such  sale  to  such  objects  as  the  Legislature  of' said  State 
has  or  may  direct  -  Provided,  said  land  shall  not  be  sold 
for  less  than  one  dollar  and  twenty-five  cents  per  acre. 

Approved,  .March  2. 1831. 

AN  ACT  for  the    relief  of  the    citizens  of  Sfatvnu- 
town. 

Be  it  enaeted,  &c.  That  it  shall  and  may  be  lavliil !« 
any  purchaser,  the  assignee  or  legal  repreaentatireof  uijr 
purchaser,  of  nny  in  or  out-lot  or  lots  in  the  tovn  of 
Shawneetown  in  tlie  Stale  of  Illinois,  which  lotorioU  , 
may  have  reverted  for  the  non.payment  of  the  purclwe 
money,  to  re-enter  the  same  lot  or  lou  which  may  lufc 
so  reverted,  witli  the  Itegister  and  Receiver  of  the  dis- 
trict of  Sliawneelowo,  at  any  time  within  six  wiiiUis 
after  the  passage  of  this  act,  upon  tlie  foUowinj  tenss 
and  conditions,  to  wit :  by  paying,  in  addition  to  wbst  In* 
heretofore  been  paid  upon  each  in-lot,  five  dollar^  and 
upon  each  out-lot,  one  dollar  and  twenty-five  ceats,per 
acre. 

Sec.  2.  And  be  it  further  enacted.  That  lliere  be,  and 
hereby  is,  granted  to  the  Tnistees  of  the  town  of  Slia*' 
neetown,  and  their  successors  in  office,  forever,  iutiuii^ 
to  sell,  or  otlierwise  dispose  of,  for  tlie  purpose  of 
graduating  and  paving  the  river  bank  within  the  Uaiiu  of 
said  town,  all  the  vacant  ground  not  necessary  for  itrcets, 
all  the  in  or  out-luts  within  the  bounds  of  au<l  t^ 
which  remain  unsold,  and  all  such  as  may  resraio  "■■''r' 
under  the  provisioaa  of  the  first  section  of  this  *•■' '.'t* 
act  to  be  carried  into  effect  under  the  direction  of  Ui« 
Commissioner  of  the  General  Jjand  Office* 

Approved,  March  %  1831. 


US  ACT  for  tkc  relief  of  certain  importers  of  foreign 
metehandize. 
Be  it  maded,  &e.  That  the  Secretary  of  the  Treasury 
dhM  fee,  and  he  is  harefey,  airthorized  to  extend  relief  to 
any  iawerter  of  foreign  merobandise  who  msy  have 
been  -dnarged,  under  the  provisions  of  the  third  section 
(rf  4he  a«*,  enticed  '**  An  aet,  for  the  mere  efTectual  col- 
leolion  of  the  duties  «n  imports,"  passed  the  twenty- 
e1gMh-dagr«r  May,  one  thousand  eight  hundred  and  thir- 
ty, with  any  inty  in  ad^tion  to  the  duties  existing  on 
audi  'mardhandise  previons  to  the  pawage  of  said  act,  to 
tbeamouM«r  luefc additional  duty :  Provided,  saidmer- 
riMniKte  Aall  Iwre  l>een  imported  previous  to'  the  first 


AN  ACT  to  authorise  tlie  Secretary  of  War  to  purehsie 
an  additional  quantity  of- land  for  the  foiti6e»tio«»« 
Fort  Washington,  upon  the  river  Potomac. 

Be  U  enacted.  That  the  Secrttary  of  War •>«,  ">dj« 
is  hereby,  authorized  to  purchase,  in  lee  jimple,  frow 
the  executrix  or  trustees  of  WillUm  Dudley  I*ijX«**^ 
ceased,  a  certain  piece  of  land  required  (or  the  """P*" 
defence  of  the  »ork  at  Fort  WaAington,  .ontbe  Fo^ 
mac,  according  to  a  survey  of  the  lame,  <**P**Vi"lK 
Topographical  Bureau,  at  Washington  :  PnMed,  W 
said  purchase  can  be  effected  for  the  '*'*•'* ifjl: 
amount  of  a  judgment  against  William  Dudley  Dip* 
deceased,  for  ttiirteen  thousand  throe  hundred  sod«W 
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nine  duM«n  and  c'^hty-seren  cents,  with  iatcrett  from 
ninA  June,  one  Ihovmncl  eight  hundred  and  nineteen, 
iintil  paid,  and  cests,  which  the  miretles  of  the  late  Ho- 
bert  Brent  hare  asiigpied  to  the  United  States :  Md 
pnmuled,  further.  That  those  who  are  legally  authorized 
to  convey  the  said  land  shall  make  and  execute  a  good 
tHie  thereto.  i«  fee  simple,  with  an  acquittuice  of  all 
claims  agamst  the  United  States,  for  the  previous  use  or 
occupation  of  all  or  any  portion  of  the  paenitaes,  or  for 
any  alleged  injury  to  an  adjacent  fishery,  the  eight  mkI 
title  to  which  is  to  be  released  t«  the  United  States. 

Sec  2.  .Sad  he  it  fkirther  maeted.  That,  upon  the 
completion  of  the  above  purchase,  on  the  (erws  and 
cooditiens  specified,  the  proper  officer  of  the  United 
States  shall  be,  and  be  hereby  is,  auAorised  (o  enter  up 
satis&otion  upon  the  judgnieBt  aforesaid. 

Appr«nred,  March  2,  1831. 

AN  ACT  for  the  relief  Thomas  Porter,  of  Indiana. 

Be  U  enacted,  &c.  That  the  Secretary  of  War  be,  an<1 
he  is  hereby  authorized  and  required  to  place  the  name 
of  Thomas  Porter  on  the  list  of  invalid  pensioners,  and 
to  pay  bin.  at  the  rate  of  eight  dollars  ner  month,  to  com- 
mence on  the  first  day  of  January,  eighteeu  hundred  and 
thirty>one. 

Approved,  March  2,  1831. 

AN  ACT  for  tite  relief  «f  William  Glower. 

Be  it  enacted,  &c.  That  the  Poslmuter  General  be, 
and  he  hereby  is,  authiirized  and  directed  to  settle  the 
claim  of  William  Clower,  for  carrying  the  mail  between 
Greenville  and  FayeMe,  UissiSBippi,  upon  piinciples  of 
equity  and  justice. 

Approved,  March  2,  1831. 

AK  ACT  for  the-relief  of  Simeon  C.  Wbittier. 

Be  it  enacted,  &c.  That  there  be  paid  to  Simeon  C 
Whittier,  of  Hallowell,  in  the  Slate  of  Maine,  out  of  any 
money  in  the  Treasury,  not  otherwise  appropriated,  the 
principal  sum  of  three  hundred  and  firiy-six  dollars  and 
fifty-three  cents,  witti  interest  thereon,  at  the  rate  of  six 
per  centam  per  annum,  from  the  twclflh  day  of  July,  one 
ttuMisand  elglit  hundred  and  twenty ;  and,  also,  the  fur- 
ther principal  sum  of  one  hundred  dollars,  with  interest 
thereon,  at  the  rate  of  six  per  centum  per  annum,  from 
the  ninth  day  of  September,  one  thousand  eight  hundred 
and  twenty  ;  and,  also,  the  further  principal  sum  of  two 
bumlred  and  one  dollars  and  two  cents,  with  interest 
thereon,  at  the  rate  of  ax  per  centum  per  annum,  from 
the  thirty-first  day  of  May,  one  thousand  eight  hundred 
and  twenty-eight  ;  the  said  several  sums  having  been  il- 
legally demanded  and  received  by  the  United  Slates  of 
said  Whittier,  as  one  of  tlie  sureties  of  Daniel  Evans,  for 
raerly  a  Collector  of  the  Direct  Taxes  and  Internal  DU' 
ties  fur  the  fourtli  collection  district  in  Massachusetls. 

Approved  :  March  3,  1831. 


AN  ACT  for  the  relief  of  Rbenezer  ItoHins. 
Be  it  enaeled.  Sic.  That  the  Secretary  of  the  Treasury 
be,  and  lie  is  hereby,  authorized  to  pay  to  Ebenezer  Rol- 
lins, out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, twelve  hundred  and  furty-eight  dollars  ami 
fifty  cents,  being  the  amount  of  drawback  on  twenty-nine 
hogsheads,  four  barrels,  and  fifVy  two  bags  of  coffee, 
which  were  exported  in  the  ship  Kebecca  Coffin,  for  Got- 
tenburg,  although  the  said  sliip  did  not  proceed  to  sea 
until  after  the  expiration  of  twelve  months  from  the  time 
of  the  entry  of  the  said  merchandise  :  Provided,  Ttiat  the 
said  merchandise  was  sliipped  on  board  said  vessel,  and 
cleared  at  the  custom-house,  before  the  expiration  of 
twelve  months  from  the  time  of  its  entry,  and  that  all  the 


other  fequirements  of  the  1«W,  to  entitle  it  to  debenture, 
have  been  complied  with. 
Approved  :  JUUfob  2,  1831. 

AN  ACT  for  the  relief  of  the  legal  reimaeiitatives  of 
Daniel  Mclntirr,  deceased. 

Be  it  enacted,  &c.  That  the  Secretary  of  War  be  di- 
rected to  pay  to  the  legal  represeotatives  of  Daniel  Mc- 
Intire,  Uteaa  invalid  pensioner,  deceased,  tUc  sum  due 
said  pensioner  at  his  death. 

Approved:  March 2,  1831. 

AN  ACT  for  the  rdief  of  Joseph  K.  Spi«|;ue. 

Be  it  eneeted,  &c.  llut  the  proper  accounting  oflioan 
of  the  Treasury  pay  to  ^oaepli  IS.  Sprague  the  sum  of 
two  iHmdred  and  fnty-aine  dollars,  out  of  any  money  in 
»be  TreasHiy  not  otherwise  appropriated,  in  full  fat  seN 
vices  rendered  by  him  as  coonscller  and  attimiey  in  at- 
tending to  and  taking  depositions,  ia  cases  in  which  the 
United  States  were  4nterestad. 

Approved  >  Hatch  2,  1831. 

AN  ACT  for  tl>c  relief  of  John  Daly,  Ute  of  Canada. 

Be  it  enacted.  Sec.  That  the  Secretaiy  of  the  Treasury 
be,  and  he  hereby  is,  diftcted  to  pay  to  John  Daly,  late 
of  New  Ark,  in  the  province  of  Upper  Canaifai,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  five  thousand  dollars,  being  for  siipphes  furnished 
and  services  renilered  to  tite  army  of  the  United  States 
in  Canada,  and  for  lasses  of  property  sustained  by  him  on 
the  Niagara  frontier  during  the  late  war. 

Approved  ;  March  2.  1831. 

AN  ACT  for  the  relief  of  Nathaniel  Cheever,  and  others. 

I  Be  it  enacted,  &c.  That  there  be  paid,  out  of  any  mo- 
ney in  the  Treasury  not  otherwise  appropriated,  to  Na- 
thaniel Cheever,  Ariel  Mann,  Benjamin  Dearborn,  Tho- 
mas B.  Coolidgc,  and  Stephen  Tuckerman,  who  were 
formerly  inhabitants  of  the  town  of  Hallowell,  in  the 
State  of  Maine,  each  and  severally,  the  principal  sum  of 
three  hundred- and  fifty -six  dollars  and  fifty-three  cents, 
with  interest  thereon,  at  the  rate  of  six  per  centum  per 
annum,  from  the  twelfth  day  of  July,  one  titousand  eight 
hundred  and  twenty  ;  and  also  the  turther  principal  sum 
of  one  hundred  dollars  each,  with  interest  thereon,  at 
the  rate  of  six  per  centum  per  annum,  from  the  ninth  day 
of  September,  one  thotisand  eight  hundred  and  twenty ; 
the  saiil  several  sums  having  been  illegally  demanded 
and  receiveil  by  the  United  States  ef  each  of  the  above- 
mentioned  persons,  as  one  of  the  sureties  of  Daniel 
Evans,  formerly  a  collector  of  the  direct  taxes  and  inter- 
nal duties  for  the  fourth  collection  dibtrict  in  Massachu- 
setts. 

Sec.  2.  jSnd  be  it  further  enacted.  That,  if  said  Cheever, 
Mann,  Dearborn,  Coolidge,  and  Tuckerman,  or  any  of 
them,  have  deceased,  or  shall  decease  before  the  pay- 
ment shall  be  made  to  each  of  them,  respectively,  as 
above  provided,"  then  said  sums  of  three  hundred  and 
fifty-six  dollars  and  fifty-three  cents,  and  one  hundred 
dtdhrs,  with  interest  as  aforesaid,  sliall  be  paid  to  the 
executors  or  administrators  of  each  of  the  said  persons  so 
deceased. 

Approved :  March  2,  1831, 


AN  ACT  for  the  relief  of  Peters  aud  Pond. 
Be  it  enacted,  fee.  That  tlie  Secretary  of  the  Treasury 
be,  and  he  hereby  is,  directed  to  pay  to  Peters  and  Pond, 
merchants  of  Boston,  the  sum  of  seventeen  thousand 
eight  hundred  and  twenty-two  dollars  and  forty-five  cents, 
out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated (  being  the  moiety  paid  into  the  Treasury  of  the 
United  States  on  the  sale  oif  their  tchovner  Anna. and  her 
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eargo,  which  had  been  seized  and  condemned  for  a  viola- 
tion of  the.  revenue  laws  by  the  District  Court  of  the 
United  States  for  the  district  of  Geoi^Ia,  in  the  year  one 
thousand  eight  hundred  and  fourteen,  deducting  there- 
irom  the  duties  accruing  on  said  moiety. 
Approved,  March  2, 1831. 


AN  ACT  for  the  relief  of  Lucien  Harper. 

Be  it  enacted,  &c.  That  there  be  paid,  out  of  any  mo- 
ney in  the  Treasury  not  otherwise  appropriated,  to  Lu- 
cien Uarper,  the  sum  of  fifteen  dollars  and  sixty-six 
cents,  being  the  specie  value  of  a  certificate  issued  by 
Francis  Hopkinson,  treasurer  of  loans,  numbered  two 
thousand  one  hundred  and  sixty,  with  interest,  on  the  said 
specie  value,  at  six  per  centam  per  annum,  irom  tlie 
twenty-seventh  day  of  November,  one  thousand  seven 
liundnMl  and  seventy-nine  ;  which  certificate  was  issued 
in  the  name  of  Captain  George  Wolsey,  and  of  which  the 
said  Lucien  Harper  is  now  owner :  Provided,  That  the 
said  Lucien  Harper  shall  first  execute  and  deliver  to  the 
first  Comptroller  of  the  Treasury  a  bond  in  such  sum  and 
with  such  security  as  the  said  Comptroller  shall  direct 
and  approve,  to  imlemnify  the  United  States  from  and 
against  the  lawful  claim  of  any  other  person  or  persons 
for,  or  on  account  of,  the  said  certificate. 

Approved,  March  2,  1831. 

AN  ACT  for  the  relief  uf  James  Sprague. 

Be  it  enacted,  &c.  That  James  Spi-ague  be,  and  he  is 
hereby,  authorized  to  locate  three  hundred  and  twenty 
acres  of  land,  by  legal  subdivisions,  on  any  public  land  in 
the  state  of  Ohio  now  offered  for  sale,  at  the  minimum 
price,  in  satisfaction  of  an  equal  quantity  of  land  hereto- 
fore located  by  the  said  James  Sprague  on  the  east  half 
of  the  eighth  section  of  the  fifth  township,  in  the  twenty- 
second  range,  under  the  act  of  Congress  of  the  twenty- 
third  of  April,  one  thousand  eiglit  hundred  and  twelve, 
from  which  the  said  James  has  been  evicted  by  an  older 
title)  and  the  President  of  the  United  States  is  hereby 
authorized  to  issue  to  the  said  James  Sprague  a  patent 
fur  the  land  so  located,  on  his  producing  the  certificate 
of  the  Register  of  the  land  ofljce  within  whose  district  the 
location  may  be  made. ' 

Approved,  March  3,  1831. 

AN  ACT  to  provide  for  the  final  settlement  and  adjust- 
ment of  the  various  claims  preferred  by  James  Monroe 
against  tlie  United  States. 

Be  it  enacted,  &c.  That,  for  public  services,  tosses,  and 
sacrifices,  the  sum  of  thirty  thousand  dollars  is  hereby 
upproprialed  to  be  paid  to  James  Monroe,  immediately 
after  the  passing  of  this  act,  out  uf  any  money  in  llie 
Treasury  not  otherwise  appropriated,  which  shall  be  in 
full  of  all  demands  of  the  said  James  Monroe  for  claims 
aforesaid  :  Provided,  Tlie  accounting  officer  of  the  Trea- 
sury Department  shall,  upon  an  examination  of  his  ac- 
counts, believe  so  much  is  due  to  him  upon  the  princi- 
ples of  equity  and  justice.  • 

Approved,  March  2,  1831. 

AN  ACT  making  appropriations  for  the  support  of  Go- 
vernment fur  the  year  one  thousand  eiglit  hundred  and 
thirty-one. 

Be  it  enacted,  Uc  Tliat  the  following  sums  be,  and 
the  tame  are  hereby,  appropriated,  tube  paid  out  of  any 
unsf>propriated  money  in  tlie  Treasury,  viz  : 

For  pay  and  mileage  of  the  Members  of  Congress  and 
Delegates,  three  hundred  and  seven  thousand  nine  hun- 
dred and  sixty  eight  dollars. 

For  pay  of  the  Ofiiceni  and  Clerks  oi'  both  Houses, 
thirty-four  thousand  tliree  hundred  dollars. 


For  stationary,  fuel,  printii^,  and  all  other  incideald 
and  contingent  expenses  of  the  Senate,  twenty-nine 
thousand  six  hundred  and  eighty-five  dollars. 

For  stationary,  fuel,  printing,  and  all  other  Incidenlil 
and  contingent  expenses  of  the  House  of  Repmeata- 
tives,  one  hundred  thousand  dollars  The  said  two  mw 
last  named  to  be  applied  to  tlie  payment  of  the  ordinwj 
expenditures  of  tlie  Senate  and  House  of  ReprcteMt- 
tives,  severally,  and  to  no  other  purpose 

For  salary  of  the  principal  and  assistant  Librsiitu^ 
two  thousand  three  hundred  dtdlars. 

For  contingent  expenses  of  the  Library,  and  pay  of 
messengers,  eight  hundred  dollars. 

For  the  purchase  of  books  for  the  Library  of  Congroi, 
five  thousand  dolhirs. 

For  compensation  to  the  President  and  Vice  Proident 
of  the  United  States,  the  Secretary  of  Stale,  the  S«cr- 
tarj-  of  the  Treasury,  the  Secretary  of  War,  die  Secreti- 
ry  of  the  Navy,  and  the  Postmaster  General,  uxtythw- 
aand  dollars. 

For  Clerks  and  messengers  in  the  oflice  of  tlie  S<cit- 
taiy  of  State,  nineteen  thousand  four  hundred  dolhn. 

For  Clerks,  machinist,  and  messenger,  in  the  Paltnt 
Office,  five  thousand  four  hundred  dollars. 

For  incidental  and  contingent  expenses  of  the  Depirt- 
ment  of  State,  including  the  printing  and  packing  the 
Laws,  twenty  thousand  dollars. 

For  compiling,  printing,  and  binding  tlie  bieoniil  re- 
gister to  the  tliirtieth  September,  one  thousand  eight 
hundred  and  thirty-one,  in  pursuance  of  the  resolutioii of 
Congress  of  twenty-seventh  April,  one  tlwiisuul  (igbt 
hundred  and  sixteen,  one  thousand  dollars. 

For  storu^e  <if  LJiwa  and  Documents,  three  buoditd 
and  fiirty  dollars. 

For  contingent  expenses  of  the  Patent  OfGce,  towit ; 
books,  parchment,  stationary,  anil  fuel,  and  iiichidiiig 
extra  Clerk  hire,  one  thousand  five  hundred  andthiitgr 
dollars. 

For  repjiin  and  improvements  of  grounds  and  buildiigi 
of  the  Patent  Office,  tliree  hundred  and  sixty  doibn- 

For  compensation  of  the  superintendent  and  Batch- 
men  of  the  northeast  executive  building,  eiglit  hundred 
and  fifty  dollars 

For  satisfying  the  claim  of  John  Marsliall,  late  superit- 
tendent  of  the  War  and  Navy  buildings,one  hundtto  and 
thirty  seven  dollars. 

For  contingent  expenses  of  said  building,  influding 
fuel,  labor,  oil,  repairs  of  building,  engines  and  buckets, 
and  improvement  ot  ground,  three  thousand  tbtee  hun- 
dred and  fifty  dollars. 

For  compensation  to  the  Clerks  and  messengeri  in  the 
Office  of  the  Secretary  of  the  Treasury,  fifteen  tbott- 
sand  four  hundred  dollars. 

For  compensation  to  the  First  Comptroller  of  the  Tie«- 
sury,  three  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  tJie  First  Comptroller,  nineteen  tliouaand  one 
hundred  dullani. 

For  compensation  to  tlic  Second  Complrdler  of  the 
Treasury,  three  thousand  dulbui. 

For  compeuaution  to  the  clerks  and  messenger  iji  the 
office  of  the  Second  Comptroller,  ten  tliousanil  four  hun- 
dred and  fifty  dollars. 

For  compensation  to  the  First  Auditor  of  tlie  Trow- 
ry,  three  thoasand  dollars. 

For  compensaliun  to  the  clerks  and  messenger  in  th* 
office  of  the  First  Auditor,  thirteen  thousand  nine  hun- 
dred doUars- 

For  compensation  to  the  Second  Auditor  uf  the  Tft3- 
sury,  three  thousand  dollars.  , 

For  compensation  to  the  clerks  and  messenger  in  the 
office  uf  the  Second  Auditor  sixteen  thousand  nine  hun- 
dred dollars. 
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For  compeiuaUon  to  the  Tliird  Auditor  of  the  Treasu- 
ry, three  tnotmiid  dollan. 

For  compenwtion  to  the  clerks  and  messengers  in  the 
office  of  the  Third  Auditor,  twenty-one  thousand  nine 
bondred  and  fifty  dolbus. 

For  compensation  to  the  FoiiKh  Auditor  of  the  Trea- 
sury, three  thousand  dollars. 

For  compensation  to  the  clerks  and  messenger  in  the 
officeof  the  Fourth  Auditor,  seventeen  thousand  seren 
hundred  and  fifty  dollari. 

.  For  compensation  to  the  Fifth  Auditor  of  the  Treasu- 
ry, three  thousand  dolbuv. 

For  compensation  to  tlie  clerks  and  messen^r  in  the 
office  uf  the  Fifth  Auditor,  twelve  thousand  eight  hun- 
dred dollars. 

For  compensation  to  the  Treasurer  of  the  United 
States,  three  thtwsand  doUars. 

For  compensation  to  the  clerks  and  messenger  in  tlie 
office  of  the  Treasurer  of  the  United  States,  six  thou- 
sand seven  hundred  and  fifty  dolUrs. 

For  compensation  to  the  Register  uf  the  Treasury, 
three  thousand  dollars. 

For  compensation  to  the  clerks  and  messeng>ers  in  Ihe 
office  of  the  Register  of  the  Treasury,  twenty  four  thou- 
sand two  hundred  dollars. 

For  compensation  to  the  Commiasivner  of  the  General 
Land  Office,  three  thousand  dollars. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  (he  Commissioner  of  the  General  Land  Office, 
tsrenty  thousand  fi«'e  hundred  d<dlars;  and  for  tempora- 
ry clerks,  to  enable  the  Commissioner  to  bring  up  the 
business  of  his  office,  five  thousand  dollars. 

For  the  commutation  offive  years  full  pay  to  Uountjoy 
Bailey;  two  thousand  four  hundred  dollars. 

For  compensation  to  the  Solicitor  of  the  Treamiy, 
three  Aousand  five  hundred  dollars. 

For  compensation  to  tlie  clerks  and  messenger  in  the 
office  of  the  Solicitor  of  the  Treasury,  three  thousand 
nine  hundred  and  fifty  dolUrs. 

For  compensation  to  th6  Secretary  to  the  Commission-> 
ersof  the  Sinking  Fund,  two  hundred  and  fifty  dollars. 

For  the  expenses  of  stationary,  printing,  and  all  other 
inddental  and  contingent  expenses  of  the  several  offices 
of  the  Treasury  Department,  the  following  several 
sums,  viz: 

For  the  office  of  the  Treasury,  including  advertising 
and  extra  copying,  five  thousand  dolhrs. 

For  the  office  of  the  First  Comptroller,  one  thousand 
dollars. 

For  the  office  of  the  Second  Comptroller,  one  thou- 
sand dolUrs. 

For  the  office  uf  the  First  Auditor,  eight  hundred 
dollars. 

For  the  office  of  the  Second  Auditor,  eight  hundred 
doUsrs. 

For  the  office  of  the  1*hird  Auditor,  one  thousand 
dollars. 

For  the  office  of  the  Fourth  Auditor,  one  thousand 
five  hundred  dollars. 

For  the  office  of  the  Fifth  Auditor,  one  thousand 
dolhrs. 

For  the  office  of  the  Treasurer  of  the  United  States 
seven  hundred  dolhrs.     ■ 

Fur  the  office  of  the  Register  of  the  Treasury,  three 
thousand  dollars. 

For  the  Office  of  tlie  Commissioner  of  the  General 
Ijind  Office,  including  compensation  for  maps  requir- 
ed by  resolution  of  the  Senate  of  twenty  third  of  Fe- 
bruary, one  thousand  eight  hundred  and  twenty-three, 
nine  thousand  dollars. 

For  compensation  for  extra  aid,  during  one  thousand 
eight  hundred  and  thirty,  in  the  issuing  mihtary  land 
"^•»    nateiits  founded    on     Virginia  military    surveys, 


and  writing  and  recording  patents  for  lands  sold,  four 
thousand  Milart. 

For  the  office  of  the  Solicitor  of  the  Treasury,  in- 
cluding purchase  of  law  books  for  tliat  office,  two  thou- 
sand diollars. 

For  transhtions,  and  for  transmitting  passports  and 
sea-letters,  three  hundred  dollars. 

For  stating  and  printing  the  public  accounts  for  the 
year  one  thousand  eight  hundred  and  thirty  one,  one 
thousand  four  hundred  dcdfaurs. 

For  compensation  of  superintendent  and  watchmen 
of  the  southeast  executive  building,  eight  hundred  and 
fifty  dolUrs. 

For  contm^nt  expenses  of  said  building,  inchiding 
fuel,  labor,  oil,  repairs  of  building,  engines  and  buck* 
etSb  and  improvement  of  adjoining  ground,  three  thoH> 
sand  three  hundred  and  fifty  doll^. 

For  compensation  to  the  clerks  and  messengers  in 
the  office  of  the  Secretary  of  War,  twenty  one  thou- 
sanil  six  hundred  and  fifty  dollars. 

For  contingent  expenses  of  the  office  of  the  Secretary 
of  War,  three  thousand  dollars. 

For  books,  maps,  and  pUns  for  the  War  Department, 
one  thousand  dollars. 

For  compensation  to  the  clerics  and  messenger  in  the 
office  of  the  Paymaster  General,  four  ihonsand  six  hun- 
dred dollars. 

For  contingent  expenses  of  said  office,  two  hundred 
dollars. 

For  compensation  to  the  clerks  and  messenger  in  tlie 
office  of  the  Commissary  General  of  Purchases,  four  thou- 
sand two  hundred  dollars. 

For  contingent  expenses  of  said  office  eight  hundred 
dollara. 

For  compensation  to  the  derka'  in  the  office  ef  tlie 
Adjutant  General,  two  thousand  nine  hundred  and  fifty 
doUars. 

For  contingent  expenses  of  said  office,  one  thousand 
dollars. 

For  compensation  to  the  clerks  in  the  office  of  the 
Commissary  General  of  Subsistence,  two  thousand  nine 
hundred  and  fifty  dollars. 

For  contingent  expenses  of  said  office,    including  ex- 
penses of  advertising,  two  thousand  six  hundred  dolUrs. 
For  compensation   to  the  clerks  in  the  office  of  the 
Chief  Engineer,  two  thousand  nine  hundred  and  fifty 
dollars. 

For  contingent  expenses  of  said  office,  one  thousand 
two  hundred  and  seventy  dollars. 

For  drawing  instruments,  repwring  instruments,  pur- 
chase and  repair  of  books  and  maps,  one  thousand  one 
hundred  and  ninety  doUars. 

Fur  the  service  of  a  litliographer,  and  for  materiab  and 
repairs  for  the  lithographic  press,  six  iMiiidred  and  thirty 
six  dollars. 

For  arrears  of  the  sauie,  one  Inindred  and  twenty 
dollars. 

For  compensation  to  the  clerks  in  the  Ordnance  Of- 
fice, two  thousand  nine  hundred  and  fifty  dollara. 

For  contingent  expenses  of  said  office,  eight  hundred 
dollars. 

For  compensulion  to  the  clerk  in  the  office  of  the  Sur- 
geon General,  eleven  hundred  and  fifty  dolUn. 

For  contingent  expenses  of  said  office,  two  hundred 
and  twenty  dollars. 

For  compensation  to  the  clerks  in  the  office  of  the 
Quarter  Master  General,  two  thousand  one  hundred  and 
fifty  doUara. 

For  contingent  expenses  of  said  office,  six  hundred 
dulUrs. 

For  the  saUr}'  of  the  superintendant  and  watchmen  of 
Ihe  northwest  executive  building,  eight  hundred  and  fifty 
dultars. 
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Tot  centirtgent  expenses  of  »id  buildinjf,  ineliiding 
fuel,  labor,  oil,  repairs  of  buildin^^,  and  engines^  and  ka- 
provement  of  adjoining  ground^  three  tbousiAd  three 
nundred  and'ifiy  doilM*. 

For  compensation  to  the  clerks  and  messengers  in  the 
office  of  the  Secretary  of  the  tftivy,  eleven  ihoHsandVwu 
hundred  and  fifty  dollars. 

For  contingent  expenses  of  said  office,  three  thousand 
dollars. 

For  compensation  tc  the  Commissioners  of  the  N*vy 
Board  ten  thousand  fire  hundred  dollars. 

For  compensatimi  to  the  Secretary  of  the  Commission* 
ers  ef  tlie  Navy  Board,  two  thousand  dollars. 

For  curopenabtion  to  tiie  clerks,  draughtsman,  and 
messenger,  in  the  office  of  the  CommisMoners  of  the 
Navy  Board,  eight  thousand  four  hundred  and  fifty  dollars. 
For  contingent  expenses  of  ti>e  office  of  the  Commis- 
liooeisof  tite  Navy  Board,  one  thousand  eight  hundred 
dollars. 

For  the  salsry  of  the  soperintendant  of  the  southwest 
executive  building,  and  the  watchmaH,  eight  hundred 
and  fifty  dollars. 

For  contingent  expenses  of  said  building,  including 
fuel,  repairs  of  building,  engines,  and  improveartent  ^ 
ground,  three  thousand  three  hundre<l  and  fifty  doHars. 

For  compensation  to  the  t«o  Assistant  Pustmastera 
General,  five  thousand  dollars. 

For  compensation'  to  the  clerks  and  messengers  in  tlie 
office  of  the  Postmaster  General,  fbrly-one  thousand  one 
hundred  dollars. 

For  contingent  expenses  of  said  office,  seven  thousand 
five  hundred  dollars. 

For  superintendency  of  the  buildings,  making  up 
blanks  and  compensation  to  two  watchmen  ai.d  one  kbo- 
ler,  sixteen  hunidred  und  fbrty  dolhini. 

For  compensation  to  the  extra  clerks  eiriploj'cd  in  the 
Post  Office  Department,  by  the  late  Postmaster  General 
from  the  first  of  January,  one  thousand  eiglit  hundred 
and  twenty-eight,  to  the  first  of  April,  one  thousand  eight 
hundred  and  twenty-nine,  feur  thousand  one  hundred  and 
seventy-five  dollars,  twenty-seven  cents. 

For  compensation  to  the  temporary  and  extra  cleiks 
employed  in  tl\e  Post  Office  Department,  since  tlie  first 
day  of  April,  one  thousand  eight  hundred  and  twaoty- 
nine,  to  the  tlurty-first  December,  one  thousand  eight 
hundred  and  tliirty,  fifteen  tbomand  eight  hundred  and 
sixty-nine  dollars,  eiglit  cents. 

For  completing  the  new  Post  Office  building,  four  hun- 
dred and  eiglity-lour  dollars,  three  cents. 

For  compensation  to  the  Surveyor  General  in  Ohio,  In- 
diana, aitd  Michigan,  two  thousand  dolhtrs. 

For  compensation  to  the  clerks  in  the  office  of  said 
Surveyor,  two  thousand  one  hundrt^d  dollars. 

For  compensation  to  the  Surveyor  South  of  Tennessee, 
two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of  said 
Surveyor,  including  two  hundred  dollars  of  arrears,  one 
tbeusutd  nine  hundred  dollars. 

For  compensation  to  the  Surveyor  in  Illinois,  Missourir 
and  Arkansaa,  two  tliousand  dolbirs. 

For  compensation  to  the  clerks  in  the  office  of  said 
Surveyor,  two  thousand  dollars. 

Fur  compensation  to  the  Surveyor  in  Alabama,  two 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of  said 
Surveyor,  one  tliouaand  five  hundred  dollars. 

For  compensation  to  the  Oonimisnoner  of  the  Public 
Buildings  in  Wasliington  City,  two  thousand  dollars. 

For  compensation  to  the  officers  and  clerk  of  the  Mint, 
nine  thousand  six  hundred  dollars. 

For  compensation  to  aasiatants  in  the  several  depart- 
ments ef  the  Mint,  including  extra  clerk  hire  and  labor- 
ers, fourteen  thousand  six  hundred  dollars. 


For  incidental  and  contingent  expenses  and  repsii^ 
cost  of  machinery,  for  allowance  fbr  wastage  in  i(>oUanl 
silver  eoimwe,  oi-  the  Mint,  thirteen  thousand  five  Ihin- 
dred  and  ninety  dollars. 

For  compensation  to  the  Governor,  Judges,  and  Secft- 
tary  of  the  Michigan  Territory,  seven  thousand  eight 
hundred  dollars. 

For  contingent  expenses  of  the  Michigan  Tenitaiy, 
three  hundred  and  fifty  dollars. 

For  compensation  and  mileage  of  tile  meiaben  of  tke 
Legislative  Council,  pay  of  the  officers  of  the  (;oaiitil, 
fuel,  stationary,  and  printing,  and  repairs  of  the  Irgida- 
tive  hall,  including  arrearages,  eight  thousand  two  lisn- 
dred  and  ninety  dollars. 

For  compensation  to  the  Governor,  Judges,  and  Secre- 
tary of  the  Arkansas  Territory,  including  additional  com- 
pensation to  each  Judge,  to  thirtieth  June,  one  thaoiMid 
eig^t  hundred  and  thir^-one,  nine  tliouaand  four  Inin- 
drad  dollars. 

For  pay  and  mileage  of  the  Legislative  Coundl  of  aid 
Tenitory,  five  thousand  fonr  hundred  and  ten  dolfan. 

For  contingent  expenses  of  the  Arkansas  TcrritoiT, 
three  hundred  and  fifty  dollars. 

For  incidental  expenses  of  the  Legislatare  of  Atksa- 
sas,  by  act  of  twenty-fourth  May,  one  tliouaand  eight  hun- 
dred and  twenty-eight,  seven  hundred  and  twenty  (loUus. 
For  compensation  to  the  Governor,  Judges,  and  Seat- 
tary  of  the  Florida  Territory,  inekiding  aiklitional  tam- 
pensation  Ibr  the  Jiidgres  for  e^rtra  duty  under  tlie  act  uf 
twenty-third  May,  one  thousand  eight  hundre<l  and  tweii- 
ty<«igtit,  fifteen  thousand  three  hundred  and  forty-nine 
dollars. 

For  contingent  expenses  of  the  Florida  Territor;-, 
three  hundred  and  fifty  doUais. 

For  coai)>ensation  and  mileage  of  tlie  nicmber*  of  the 
Legislative  Council  of  Florida,  pay  of  officers  and  ser- 
vants of  the  Council,  fueK  stationary,  printing  and  di<- 
trihntion  of  the  laws ;  ineluding  two  hundred  and  fnttr- 
eight  dollars  for  arrears,  seven  thousand  six  hundred  m) 
forty  dolhn^ 

For  compensation  to  the  Chief  Justice,  Uie  associate 
Judges  and  district  judges  of  tlie  United  States^icluiiing 
arrearages  arising  from  increased  salaries  of  certain  dti- 
trict  Judges  nn£r  the  act  of  May  twenty-ninth,  one  thna* 
sand  eight  hundred  and  thirty,  eighty -seven  liiindred  snd 
twenty  dollars,  eighteen  cents. 

For  tlie  salaries  of  Chief  Justice  and  associate  Judges 
of  the  District  of  Columbia,  and  uf  the  Judges  of  tlie  0^ 
phans'  Courts  of  the  said  District,  nine  thousand  fire  has- 
dred  dollars. 

For  compensation  to  William  Crancli,  Chief  Justice « 
the  Circuit  Court  for  the  District  of  Columbia,  Ibr  pre- 
paring a  code  of  civil  and  criminal  jiirispnideiice,  ia  cot*- 
pliaiice  with  an  act  of  Congress,  appnived  2Jth  Apnl, 
one  thousand  eight  hundred  and  sixteen,  one  thotMUsl 
doHars. 

For  compensation  to  the  Attorney  General  of  the  Unit- 
ed States,  four  tliousand  doliara. 

For  compensation  to  the  clerk  in  Ihe  office  of  the  At- 
torney General,  eight  hundred  dollars. 

For  contingencies  to  the  office  of  the  Attorney  Oene- 
ral,  five  hundred  dollars. 

For  a  messenger  in  said  officej  five  hundred  duUais. 
For  purchase  of  book  for  office  of  Attorney  Gesrnl, 
five  hundred  dollars. 

For  defraying  the  expenses  already  incurred  in  fittin); 
up  the  office  of  the  Attorn^  General,  seven  humlreJ 
,ind  thirty-three  dollars.  _ 

For  compensation  to  the  Reporter  of  the  decisioss  « 
the  Supreme  Court,  one  thousand  didlars. 

For  compensation  to  the  Oistriot  Attorneys  and  Ihr- 
shah,  as  granted  by  law,  including  those  in  the  sev«>i 
Territories,  eleven  thousand  three  hundred  doHars. 
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For  defraying  llie  exiMfiues  of  tlie  Supreme,  Circuit, 
and  District  Cuiiris  uf  the  United  States,  including  the 
District  oT  Columbia  ;  also,  for  jurors  and  witnesses,  in 
aid  of  the  fumls  arising  from  fines,  penalties,  and  forfei- 
tures, incurred  in  ttie  year  eighteen  hundred  and  thirty 
one,  and  preceding  years »  and,  likewise,  for  defraying 
the  expenses  of  suits  ni  whicli  the  United  States  are  con- 
cerned, and  oi  prosecutions  for  offences  committed 
ag-ainst  tite  United  States,  and  for  the  safe  keeping  of  )iri- 
sooem,  one  humlred  and  ninety  thousand  dollars. 

For  the  payment  of  sundry  pensions  granted  by  the 
late  and  present  (iorernments,  one  thousand .  seven  hun- 
dred and  fifty  dollars. 

For  the  support  and  maintenance  of  light-houses,  float- 
ing lights,  beacons,  buoys,  and  stakeages,  including  the 
purchase  of  oil,  keepers'  salaries,  repairs  and  improve- 
meuts,  and  contingent  expenses,  one  hundred  and  ninety- 
three  thousand  one  humlred  and  fifty-six  dollars. 

For  building  liglit-honses  on  Little  Watt's  island,  Ma- 
ryland i  on  Clay  island,  Maryland «  at  the  entrance  ot 
Koanoke  Sound,  in  North  Carolina «  at  or  near  Choctaw 
Point,  in  AUbama  i  and  near  St.  Mark's  harbor,  in  Flo- 
rida—twenty-nine  thousand  eight  liundred  dollars,  being 
the  amount  of  balances  of  moneys  heretofore  appropriated 
to  (he  said  objects  ;  which  said  several  balances  are  here- 
by re  appropriated  to  the  several  objects  specifically. 

For  the  salaries  of  Registers  and  Receivers  of  Land 
Offices  where  there  are  no  sales,  two  thousand  dollars. 

For  the  salaries  of  two  keepers  of  the  public  archives 
in  Fiurida,  one  thousand  dollars. 

For  stationary  and  books  f<)r  the  offices  of  Cominission- 
efi  of  Loans,  five  hundred  dollars. 

Fur  allowance  to  Assistant  Counsel  and  District  Attor* 
ney,  under  the  actsupplemenUry  to  the  several  acts  pro 
Tiding  lor  the  settlement  of  private  land  claims  in  Flori- 
da, dated  twenty-third  of  May,  one  thousand  eight  hun- 
dred ami  twenty-eight,  including  contingencies,  eight 
thousand  dollars,  including  the  unexpended  balance  of 
the  last  year's  appropriation  for  the  same  objects. 

For  the  third  payment  to  Luigi  Fersico,  for  statues  for 
the  Capitol,  four  thousand  dollar*. 

For  alterations  and  improvement*  in  the  executive 
buildings,  and  painting  the  same,  six  thousand  five  hun- 
dred dollars. 

For  aurveyiug  the  public  lands,  including  tlie  amount 
of  arrearages  due  for  the  last  year,  one  hundred  and 
thirty  thousand  dollars. 

For  the  salaries  of  the  Ministers  of  the  United  States 
to  Great  Britain.  France,  Spain,  Russia,  tlie  Netherlands, 
ami  Colombia,  fifty  fourtliousund  dollars. 

For  the  sahu-iea  of  the  Secretaries  of  Legation  to  the 
same  pUces,  twelve  thousand  dulUrs. 

For  tlie  salaries  of  tlie  Charge  des  Affaires  to  Portugal, 
Denmark,  Sweden,  Brazil.  Buitnos  Ayres,  Chili,  Peru, 
Mexico,  and  Guatemala,  forty  thousand  five  hundred 
dolUn. 

For  outfit  of  the  present  Minister  to  Bussia,  uinc  thou- 
sand dolUra. 

For  outfits  of  the  Cliargc  des  Affaires  at  Peru,  Chili, 
Brazil,  and  Guatemala,  eighteen  thousand.dollars. 

For  the  outfit  and  salary  of  a  Chai^  des  Affaires,  for 
the  salary  of  a  Drogoman  at  Constantinople,  and  fur  the 
contingent  expenses  of  tlie  Legation,  thirty-six  thousand 
five  hundred  doltars  :  to  wit—For  the  outfit  of  a  Charge 
des  Affaires,  four  thousand  five  hundred  dollars  {  for  sa- 
lary of  a  Chared  des  Affaires,  four  thousand  five  hundred 
dolUrs ;  for  saury  of  a  Droguman  two  thousand  five  hun- 
dred dolhirs  I  for  the  contingent  expenses  of  the  Lega- 
tion, twenty-five  thousand  dollars. 

For  the  contingent  expenses  of  foreign  intercoui-se  5  in 
addition  to  the  sum  of  twenty-five  thousand  dollars 
hereinafter  appropriated,  the  sum  of  fifteen  thousand 
dollars. 
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For  contingent  expenses  of  all  the  missions  abroad, 
twenty  thousand  dellara. 

Fur  the  salaries  of  the  agents  ior  claims  at  London  and 
Paris,  four  thousand  dollars. 

Fur  the  expenses  of  intercourse  with  the  Barbary  Pow- 
ers, thirty  thousand  dollars. 

For  the  relief  and  protection  of  American  seamen,  in 
foreign  countries,  twenty  thousand  d<illar8. 

Fur  the  contingent  expenses  of  foreign  intercourse, 
tweMy-five  thousand  dollars. 

For  carrying  into  effect  the  act  of  May  tventy-nintb, 
one  thousand  eight  hundred  and  thirty,  for  the  settle- 
ment of  the  accounts  of  certsin  diplomatic  ftinctionaries, 
ten  thousand  five  hundred  dollars. 

For  the  payment  of  cUims  for  property  lost,  captured 
or  destroyed,  by  the  enemy,  the  baUnce  of  the  appropria- 
tion made  by  the  act  of  third  March,  one  thousand  eight 
hundred  and  twenty  five,  heretofore  carried  to  the  sur- 
plus fiind,  thirty-two  thousand  seventy-three, dollars  and 
eighty  cents. 

For  the  compensation  due  to  James  Parker  for  inveati- 
gating  the  accounts  of  Robert  Arnold,  late  Collector  of 
Amboy.two  hundred  thirty  nine  dollars  and  sixty  four  cents. 

For  the  designating  and  marking  the  boundary  line 
between  the  State  of  Louisiana  and  the  district  of  Arkan- 
sas, three  thousand  dollars  1  the  same  to  be  expended 
under  the  direction  of  the  Secretaiy  of  State. 

For  preparing  a  revision  of  the  former  estimates  of  the 
population  of  the  United  States,  one  thotisand  dollars. 

Approved :  March  3, 1831. 

AN  Atrr  making  additional  appropriations  for  the  im- 
provement of  certain  harbors,  and  removing  obstruc- 
tions in  the  moutlis  of  certain  rivers. 

Be  it  enacted.  Sic.  That  the  following  sums  of  money 
be,  and  the  same  are  hereby  appropriated,  for  carrying 
on  and  completing  certun  works  heretofore  commenced, 
to  be  paid  out  of  an^  money  in  the  Treasury  not  other- 
wise appropriated,  viz. : 

For  removing  obstructions  at  the  mouth  of  Huron  river, 
Ohio,  three  thousand  four  hundred  and  eighty  dollars. 

For  removing  sand  bar  at  or  near  the  mouth  of  Black 
rivet,  Ohio,  nine  thousand  two  hundred  and  seventy-five 
dollars. 

For  completing  the  improvement  of  Cleaveland  harbor, 
Ohio,  three  thousand  six  hundred  and  seventy  dollars. 

For  completing  the  removal  of  obstructions  at  the 
mouth  of  Grand  river,  Ohio,  five  thoxsand  six  hundred 
and  eighty  dollars. 

For  completing  the  removal  of  obstruction*  at  the 
mouth  of  jVshtabula  creek,  Ohio,  seven  thousand  and  fif- 
teen dollars. 

Fur  improving  the  navigation  of  Conneaut  creek,Ohio, 
six  thousand  three  hundred  and  seventy  dollars. 

For  completing  the  improvement  of  the  harbor  of 
Presque  Isl«,  Pennsylvania,  one  thousand  seven  hundred 
dollars. 

Fur  improving  the  navigation  of  Genesee  river.  New 
York,  sixteen  thousand  six  hundred  and  seventy  dollars. 

For  removing  obstructions  at  the  mouth  of  Big  Sodus 
bay.  New  Yurk,  seventeen  tliousand  four  hundred  and 
fifty  dolbrs. 

For  completing  piers  at  Oswe{^  New  York,  two 
thousand  eight  hundred  and  twelve  dollars  and  ninety- 
two  cents. 

For  claim  of  contractors  for  losses  bnr  storms  in  eigh- 
teen hundred  and  tifenty-iiine, five huncved  and  nineteen 
dollars. 

For  balance  due  contractors  for  said  piers,  eighty-four 
dollars  and  ninety-two  cents. 

Fot  securing  the  works  oi  Oswego  harbor.  New  York, 
by  a  stone  pier-hcad  and  mole,  eighteen  thousand  six 
hundred  dollars. 
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For  completing  the  pier,  at  the  mouth  of  Bufialo 
harbor.  New  Vork,  twelve  thousand  nine  hundred  del- 
Urn. 

For  securing^  and  compfeting  the  works  at  the  har- 
bor of  Dunkirk,  New  York,  six  thousand  four  hundred 
dollars. 

For  further  protection  and  preiervation  of  the  beach 
of  Provincetown,  Massachusetts,  two  thousand  and  fifty 
dollars. 

For  the  repair  and  completion  of  the  breakwater  at 
the  motith  of  Merrimack  river,  Massachusetts-,  sixteen 
thousand  dollars. 

For  completing  repairs  to  piers  at  the  entrance  of  Ken 
nebunk  river,  Maine,  one  thousand  one  hundred  and  se 
veiity-five  dollars. 

For  completing  the  sea  wall  for  the  pre^servation  of 
Dcerlsland, Boston  haTbor,Massachusetts,twelve  thousand 
three  hundred  and  ninety  dollars. 

For  repairing  Plymouth  beach,  Massachusetts,  two 
thousand  eight  hundred  and  twenty  dollars. 

For  completing  the  breakwater  at  Hyannis  harbor, 
Massaclitisetts,  eight  thousand  four  hundred  dollars. 

For  removing  the  bar  at  the  mouth  of  Nantucket  har- 
bor, Massachusetts,  eight  thousand  two  hundred  and  six- 
ty five  dollars. 

For  improving  the  harbors  of  New  Castle,  Marcus 
Hook,Chester  and  Port  Penn,  in  the  Delaware  river,  four 
thousand  dollars. 

For  improving  Cape  Fear  river,  below  Wilmington, 
North  Carolina,  twenty-five  thousand  seven  hundred  end 
five  dollars. 

For  carrying  on  the  works  for  the  improvements  of 
Ocracock  inlet.  North  Carolina,  seventeen  thousand 
dollars. 

For  cempleting  the  removal  of  obstructions  in  the  ri- 
ver and  haibor  of  St.  Mark's  Florida,  seven  thousand  four 
hundred  and  thirty  dollars. 

For  completing  the  removal  of  obstructions  in  the  Ap* 
palachicola  river,  Florida,  eight  thousand  dollars. 

For  arrearage  due  Major  Birch  for  survey  of  the  RaA 
of  Red  river,  Louisiana,  one  hundred  and  eighty-seven 
dollan  and  fifty  cents. 

For  arrearage  due  the  superintendent  of  the  works  at 
Black  Hock  harbor.  New  York,  one  thousand  eight  hun- 
dred dollars. 

For  arrearage  due  for  materials  delivered  (o  (he  works 
at  Dunkirk  harbor,  Niw  York,  seven  hundred  and  two 
dollars  fifty  cents. 

For  carrying  on  the  work  of  the  Delaware  breakwater, 
(wo  hundred  and  eight  thousand  dollars. 

Approved,  March  3,  1831. 

AN  ACT  making  anpropriations  for  the  naval  service 
for  the  year  one  thousand  eight  hundred  and  thirty- 
one. 

Se  it  enacted,  &c.  That  the  following  sums  be,  and  they 
are  hereby,  appropriated,  to  be  paid  out  uf  any  moneys 
in  the  Treasury  not  otherwise  appropriated  : 

For  pay  and  substance  of  the  officers  of  the  navy,  and 
pay  of  seamen,one  million  two  hundred  and  seveuty-eight 
thousand  «x  Imndred  and  ninety-four  doHars. 

For  pay  of  superinteiKlents,  naval  constructors,  and  aU 
the  civil  estabrishmenl  of  the  several  navy  yards  and  sta- 
tions, fifty-seven  thousand  six  hundred  and  eighty  dol- 
lars. 

For  provision!!,  one  hundred  seventy-three  thousand 
four  hundred  and  sixty-three  dollars/ 

For  repairs  of  vessels  in  ordinary,  and  the  wear  and 
tear  of  vessels  in  commission,  six  hundred  and  fifteen 
thousand  four  huiulred  dollars. 

For  medicines,  surgical  instruments,hosp!tal  stores,and 
other  expenses  on  account  of  the  sick,  twenty-five  thou- 
■ami  five  hundred  <lollar*. 


For  repairs  and  improvem.mts  of  navy  yards,  two  hm- 
drcd  and  forty-four  thousand  dollars. 

For  the  erection  of  a  wharf  at  the  navy  yard  «t  Peia. 
cola,  twenty-eight  thousand  two  hundred  and  fifty  dol- 
lars' 

For  defraying  expenses  that  tnay  accnie  doling  the 
year  one  thousand  eight  hundred  and  thirty-one  for  the 
following  purposes,  viz : 

For  fVeiglit  and  transportation  of  materials  and  stores 
of  every  description;  for  wharfage  and  dockage,  storage 
and  rent,  travelling  expenses  of  officers,  and  transporh- 
tion  of  seamen,  house  rent,  cliamber  money,  and  ftid, 
and  candles  to  officen,  other  than  those  attached  to  ntty 
yards  and  stations,  and  for  officers  in  sick  quarters,wlKre 
there  is  no  liospital,  and  for  funeral  expenses:  for  com- 
missions, clerk  hire,  and  office  rent,  stationary  and  fad 
to  navy  agents;  for  premiums  and  incidental  expengesof 
recruiting!  for  apprehending  deserters;  for  eomperaatiw 
to  judge  advocates;  for  per  diem  allowances  for  penoiu 
-attending  courts  martial  and  courts  of  inquiry;  and  for 
officers  engaged  in  extra  service  beyond  the  limiu  rf 
their  stations;  for  printing  and  stationary  of  every  de- 
scription, and  for  books,  maps,  charts,  and  matheiBStitd 
and  nautical  institiments,  chronometers,  mndeb  and 
drawings,  for  purchase  and  repair  of  steam  and  fir*  en- 
gines, and  for  machinery;  for  purchase  and  maintenance 
of  oxen  and  horses,  and  for  carts,  timber  wheels,  »nd 
workmen's  tools  of  every  description;  for  jjosUge  of  Irt- 
ters  on  public  service;  for  pilotage;  fnrcabinfumiturert 
vessels  in  commission  ;  and  for  fiirniture  of  officeB* 
bouses  at  navy  yards;  for  taxes  on  navy  yards  and  pnblic 
property;  for  assistance  rendered  to  vessels  in  disticM; 
for  incidental  labor  at  navy  yanis,  not  applicable  to  my 
other  appropriation  ;  for  coal  and  other  fuel  for  forrct, 
foundaries,  and  steam  engines;  for  candles,  oil,  ami  Hid 
for  vessels  in  commission  and  in  ordinary;  for  repaiistf 
magazines  and  powder  houses;  for  preparing  mouUs  for 
ships  to  be  buHt;  a«Kl  for  no  otiier  object  or  purpoie 
whatever,  two  hundred  and  fifty  thuasai^  d«)lkri._ 

For  contingent  expenses  for  objects  arising  during  *e 
year  one  lliousand  eight  hundred  and  thirty-one, »"» 
not  herein  before  enunnerated,  five  thousand  dollars. 

For  pay  of  the  officers,  non-commissioned  olfieerksso 
privates  and  for  subsistenee  of  officers  of  the  imwtt 
corps,  one  hundred  and  nme  thousand  three  handred  wd 
seventy-three  dollars;  the  pay,  subsistence,  eniohiment^ 
and  allowances  of  the  said  officers,  noiicommissioaed 
officers,  and  privates,  to  be  the  same  as  they^*^?'*: 
viously  to  the  first  of  April,  one  thousand  eight  hunflreo 
and  twenty-nine. 

For  subsistence  for  four  hundred  and  »"'*?''"f  "T 
commissioned  officers,  musicians,  and  privates,  and  inoa- 
irwomen  serving  on  shore,t*enly  thousand  one  luindtea 
and  ninety-one  dollars.  j_j.~i 

For  clothing,  twenty  eight  thousand  seven  hmwrecsna 
sixty-five  dollars. 

For  fuel,  nine  thousand  end  ninety-eight  <iolla». 
For  contingent  expenses,  fourteen  thousand  dalw*- 
For  military  stores,  two  thousand  dolhu* 
For  medicines,  two  thousand  three  hundred  and  obj- 
nine  dollars.  .      «• 

For  carrying  into  effect  the  acts  for  the  ""RP"*?!^' 
the  slave  trade,including  the  support  in  thellnited  86^ 
and  for  a  ttrm  not  exceeding  six  months  ^f*"" 'l"'^  ^T, 
in  Africa,  of  all  persons  remo-ved  from  the  United  Stw 
under  the  said  acts,  ten  thousand  dollars.  , 

The  said  several  sums  to  be  respectively  •PP"*"."  ",. 
several  objects  of  appropriation  rf>ovementioned,  m     * 
dition  to  the  unexpended  balances  of  »pP';"P"*,*^j!pj 
similar  objects  in  the  year  one  thousand  eiglit  liuao 
and  thirty.  ,     _, 

For  the  support  of  certainAfricans  bsotiglit  ">*»"'*  J^, 
of  New  Orleans  in  the  Spanish  schooner  Fenix,  ana  no 
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in  the  cti«r|!>e  of  the  Matthal  of  the  «Mtern  dUtrict  nf 
Louisiana,  six  thoitaand  dollars,  to  be  applied  to  their 
support  under  the  direction  of  the  Secretary  of  the  Navy, 
at  a  rate  not  exceeding'  twenty  cents  per  day. 

To  enable  the  President  of  the  United  Sutesto  allow 
compcaaation  to  Captain  William  B.  Finch,  for  extra  sci^ 
vices  and  expenses  in  command  of  the  sloop  of  war  Vnw 
cennes,  in  (he  years  one  thousand  eight  hundred  and 
twenty  niue,  and  one  thousand  eight  luiudred  and  thirty, 
fire  (iKMisand  dollarst  the  accounts  for  such  services  and 
expenaes  to  be  settled  under  the  direction  of  the  Presi- 
dent. 

For  compensation  to  Captain  Benjamin  Pendleton  for 
moneys  paid  by  him  for  cancelling  the  charter  party, 
and  outfit  and  demurraire  of  the  brig  Seraph,  of  Stoning^ 
ton,  for  his  pay  as  a  Lieutenant  of  the  Navy,  and  for  mo- 
neys paiil  by  him  to  the  ship  keeper  of  the  said  vessel, 
four  thnusand  seven  Imndred  and  sixty-three  dolbrs. 

For  re-building  and  removing  the  muniiment  erected 
in  the  navy  yard  at  Washington  by  the  ufiicers  of  the 
American  Navy,  tu  the  memory  of  lliose  who  fell  in  battle 
in  the  Tripolitan  war,  a  sum  not  exceeding  twenty-one 
hundred  dollars,  to  be  expended  under  the  orders  of  the 
S«cretary  of  the  Navy. 

Sec  3.  jlnd  be  H/urlher  enadtd,  Tlut  tite  sum  here* 
tofbre  appropriated  for  the  erection  of  a  marine  barracks 
at  Philadelphia,  and  which  has  passed  to  ttie  surplus 
fund,  be,  ami  the  same  is  hereby,  re-appropriatcd  tu  lite 
•aid  object. 

Approved,  March  2,  1831. 

AN  ACT  making  appropriations  fur  carrying  on  certain 
roads  and  works  of  Internal  improvement,  and  for  pro- 
viding for  surveys. 

Be  it  eruuiedy  &e.  That  the  foHowingsums  be,  and  tlie 
same  are  hereby,  appropriated  to  the  several  objects  re- 
spectively herein  named,  to  be  applied  during  the  year 
one  thwasand  eight  hundred  and  tlnrty.one,  the  same  to 
be  paid  out  of  aay  money  in  tb«  Treasury  not  otherwise 
iq>propriated,  viz  : 

For  continuing  the  road  from  Detroit  towards  Chicago, 
Michigan,  ten  thousand  doUan. 

For  continuing  the  road  fron  Detroit,  to  Fort  Gratiot, 
Michigan,  eight  tliounand  dollars. 

For  continuing  the  road  Tram  Detroit  to  Saganaw  Bay, 
eight  thousand  dollars 

For  arreaniges  due  to  T.  8.  Knapp,  fourteen  dollars  and 
seventy  five  cents. 

Fur  detraying  the  expenses,  incidental  to  making  exa- 
mUatioas  ami  surveys  under  the  act  of  the  thirtieth  day 
of  April,  one  thousan<l  eight  hundred  and  twenty-four, 
twenty.fi  ve  thousaud  dollars. 

Por  improving  the  lUkvigation  of  the  Ohio  and  Missis- 
sippi rivers,  to  be  expended  under  the  existing  laws,  fifty 
tbousaiid  dollars.  - 

That  the  sum  of  one  hundred  and  fifty  thousand  dollars 
be,  and  the  same  is  hereby  appropriated  to  tlie  improve- 
inenl  of  the  navigation  of  the  Oliio  and  Mississippi  rivers 
from  Pittsburg  to  New  Orleans,  in  removing  the  obstruc- 
tions in  the  cliannels  at  the  shoal  places  and  ripples,  and 
by  such  other  means  as  may  be  deemed  best  ibr  the 
deepening  of  the  channels  of  the  Ohio  river,  which  said 
sum  shall  be  expende<l  under  the  direction  of  the  Presi- 
dentof  the  United  States,  by  the  superintendent  appoint- 
ed to  execute  said  works  of  improvement  \  and  the  Pre- 
sident is  hereby  authorized  and  required  to  tak«  bond 
with  approved  security  in  fifty  thousand  dollars,  condi- 
tioned tor  the  iaiibful  performance .  of  tlie  duties  requi- 
red of  him  under  such  instrtictions  as  may  be  git^en  him 
for  tite  iinprovement  of  the  navigation  of  said  rivers  and 
that  an  omcer  of  engineers  be  associated  witli  said  super- 
intendent, with  authority  to  suspend  the  operation  of  any 


work,  or  payment  of  any  account,  until  the  order  of  tlie 
President  is  received . 

To  open  a  road  from  Washington,  in  Arkansas  Territo- 
sy,  to  Jackson,  in  said  Territory,  fifteen  tliousand  dollara. 

Appruvetl  :  March  3,  1831. 

AN  ACT  making  appropriations  for  carrying  into  effect 
eettaih  Indian  treaties. 

Be  it  enaeUi,  &c.  That  the  fallowing  sums  be,  and 
the  same  ai-e  hereby,  appropriated  for  ttse  service  of  the 
year  one  thousand  eight  hundretl  and  thirty-one  : 

For  the  annual  support  of  a  school  f.  r  the  education  of 
Indian  youth,  as  stipulated  for  by  the  sixth  article  of  the 
treaty  ol  tlie  fifth  of  August,  one  thousand  eight  hundred 
and  twenty.six,  witli  the  Chippewa  tribe  of  Indians,  one 
thoitsand  dollars. 

Por  the  payment  of  the  annuity  of  two  thousand  dol- 
lars, and  also  the  sum  of  two  thousand  dollars  for  educa- 
tion, as  stipulated  for  by  the  third  article  of  the  treaty  of 
the  sixteenth  October,  one  thousand  eight  hundred  and 
twenty-six,  with  the  Potawattamies,  the  annual  sum  of 
four  tliousand  dollars. 

For  the  annual  support  of  a  blacksmith  and  miller,  and 
for  furnishing,  annually,  one  hundred  and  sixty  bushels  of 
salt,  under  the  same  treaty,  one  thousand  five  hundred 
and  twenty  dollars. 

For  the  payment  of  the  permanent  and  limited  annui- 
ties provided  for  by  the  second  article  of  the  treaty  with 
the  Potawattamies  of  the  twentieth  of  September,  one 
thousand  eight  hundred  snd  twenty-eight,  annually  the 
sum  of  three  thousand  dollars. 

For  tobacco,  iron,  steel,  education,  annuity  to  the  prin- 
cipal chief,  and  employment  of  laborers,  by  same  article, 
one  thousand  nine  hundred  and  sixty  dollars. 

For  payment  of  permanent  annuity  under  the  fourth 
article  of  the  treaty  with  the  Miamiesof  the  twenty-thiid 
of  October,  one  Ihouiwnd  eight  hundred  ami  twenty-six, 
twenty-five  thousand  dollars. 

For  iron,  stael,  tobacco,  and  laborers,  by  same  article, 
one  thousand  one  hundred  dollars. 

For  support  of  the  poor  and  infirm,  and  for  education, 
under  the  sixth  article  of  said  treaty,  two  thousand  dollart. 

For  payment  of  the  expenses  incurre<l  in  the  erection  of 
buildings  and  improvements  at  the  Uwight  Mission  eatab* 
lishinent,  by  the  society  engaged  in  instructing  Cherokee 
ciiildren,  according  to  the.mth  article'of  the  treaty  with 
the  Cherokee  Indians  west  of  the  Mississippi,  of  the  sixth 
of  May,  one  thousand  eight  hundred  and  twenty-eight, 
eleven  thousand  six  liuiulred  and  fifteen  dollars,  the  said 
society  agreeing  and  stipulating  to  expend  the  amount  so 
paid  in  the  erection  of  other  buildings  and  improvements 
for  like  purposes,  in  the  country  ceded  to  the  Cberokee*- 
by  the  same  treaty.  For  the  payment  in  fblt  of  the  value 
of  improvements  abandoned  by  the  Cherokees  of  Arkan- 
sas who  have  emigrated  ttom  the  country  ceded  by  them 
by  the  treaty  aforesaid.as  assessed  accorcfing  to  the  provi- 
ifiuiis  thereof,  in  addition  to  the  balance  which  may  re- 
main of  the  sum  of  thirty-seven  thousand  dollars,  appro- 
priated by  an  act  of  March  the  second,  one  thousand 
eight  hundred  and  twenty-nine,  forty-five  thousand  eight 
hundred  and  nine  dollars  and  thirty-nine  cents :  For  pay- 
ment for  five  hundred  rifles  delivered  in  one  thousand 
eight  hundred  and  twenty-nine  fsr  the  emigrating  Che- 
rokees, including  the  coat  of  transportation,  seven  thou- 
sand dolbirs. 

Approved,  March  3, 1831. 

AN  ACT  to  carry  into  effect  certain  Indian  Treaties. 

Be  it  enacted,  &c.  That  the  following  sums  be,  and  the 
same  are  herebjr,  appropriated  to  pay  the  expenses  in- 
curred in  negotiating,  and  for  carrying  into  eflTtsct  the 
treaty  of  peace  and  friendship,  and  the  treaty  of  (cessioo, 
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entered  into  at  Prairie  du  Chicn  on  llie  fifteenth  ilay  of 
July,  eighteen  hundred  and  thirty,  with  the  Mlssisuippi 
and  Missouri  bands  of  Sioui,  the  Sacs  and  Foxes,  Winne- 
baroes  and  Menumonies,  Ottoes,  Omahas,  Missouries, 
and  loways  tribes  of  Imlians,  viz : 

For  presents,  provisions,  pay  of  commissioners  and  se- 
cretary, transportation,  and  all  other  expenses  attending 
the  negotiation  of  said  treaties,  twenty-futu-  tliuusand  two 
boadred  and  fourteen  dollars  and  seventy-two  cents. 

For  annuities  stipulated  for  by  the  fourth  article  of  the 
treaty  of  cesaon,  anniully,  for  ten  years,  viz  :  to  the  Sacs, 
three  thousand  dollars ;  Foxes,  three  thousand  dollars  ; 
Sioux  of  Mississippi,  two  thousand  do'lars;  Yancton  and 
Santie  bands,  three  thousand  dollars ;  Omahas,  two  thou- 
sand five  hundred  dollars ;  Ottoes  and  Missouries,  two 
thousand  five  hundred  dollars ;  loways,  two  thousand 
five  hnndr*d  dollars ;  Sacs  of  Missouri  Hiver,  five  hun- 
dred dollars. 

For  support  of  a  blacksmith,  and  for  tools,  as  stipulated 
by  the  same  article,  annually,  for  ten  years,  viz  :  for  the 
Sioux  of  Mississippi,  one  thousand  dollars  ;  Yancton  and 
Santie  bands,  one  thousand  d(illnr!i ;  Omahas,  one  thou- 
sand dollars  i  Ottoes  and  Missouries,  one  thousand  dol- 
lars ;  loways,  three  hundred  dollari  ;  Sacs  of  Missouri 
River,  seven  hundred  dollars. 

For  agricultural  implements,  as  stipulated  by  same  ar- 
ticle, annually,  for  ten  years,  vie :  for  the  Sioux  of  His- 
aissippi,  seven  hundred  dollars;  Tancton  and  Santie 
bands,  four  hundred  dollars ;  Omahas,  five  hundred  dol- 
brs  i  Ottoes  and  Missouries,  five  hundred  dolbrs  t 
loways,  six  hundred  dollars ;  Sacs  of  Missouri  Rjver,  two 
hundred  dollars. 

For  transportation  of  annuities,  tools,  and  agricultural 
implements,  three  thousand  two  hundred  dollars. 

For  expenses  of  education,  as  stipulated  by  the  fifth 
article,  for  ten  years,  to  be  applied  in  the  discretion  of 
the  President  of  the  United  Stat^  annually,  three  thou- 
sand dollars. 

For  expenses  of  running  the  lines  as  agreed  by  the 
seventh  article  of  said  treaty,  nine  thousand  dollars. 

Sec.  3.  Aid  be  it  further  enacted.  That  the  following 
sums  be,  and  the  same  are  hereby,  appropriated  to  carry 
into  effect  the  supplementary  article,  concluded  at  Coun- 
cil Camp,  on  James'  Fork  of  White  River,  Missouri,  the 
twjenty-foiirth  of  September,  eighteen  hundred  and  tweit- 
ty-nine,  to  the  trea^  with  the  Delawares  of  the  third  day 
of  October,  eighteen  hundred  and  eighteen,  viz  : 

For  furnishing  forty  horses  fur  the  Uelawares,  one  thou- 
sand six  hundred  dollars. 

tor  expense  of  six  wagons  and  ox  teams  toassist  them 
in  removmg,  one  thousand  six  hundred  and  twenty  dol- 
lars. 

For  expense  of  farming  utensils,  and  tools  for  building 
bouses,  four  thousand  dollara. 

For  provisions  on  their  journey,  and  one  yeae  after 
tlieir  removal  to  their  new  countr}',  forty-five  thousand 
dollars. 

For  building  a  grist  and  saw  mill,  three  thousand 
dolUra. 

For  the  payment  of  the  permanent  annuity  to  the  nel- 
avares,  one  thousand  dollars. 

For  expenses  of  surveying  the  lines  of  ll>«  land  as- 
signed to  the  Delawares  by  said  article, -four  thousand 
one  hundred  aiKl  nine  dollars  and  eighly-pne  cents. 

Sec.  3.  jSnd  be  it  further  enacted.  That  the  aforesaid 
sums  of  money  be  paid  out  of  any  money  in  the  Treasu- 
ry not  otherwise  appropriated. 

Sec.  4.  Jnd  be  it  further  enacted.  That  fur  carrying 
into  eflTect  the  treaty  with  the  Choctaw  tribe  of  Indians, 
concluded  at  Dancing  Rabbit  on  the  fifteenth  day  of  Sep- 
tember, one  thousand  eight  hundred  and  thirty,  the  sum 
of  eighty  thousand  two  hundred  and  forty  eight  dollars 
are  hereby  appropriated,  to  wit; 


For  salaries  to  ehiefi  and  others,  and  suits  of  cIoUki 
and  broadswords  fur  ninety-nine  captains  as  stipulateil  by 
fifteentli  article,  nine  thousand  five  hundred  and  ninety- 
three  dollars. 

For  expenses  in  fulfilling  the  sixteenth  article  in  rda- 
tion  to  cattle,  twelve  thousand  five  hundred  doUart. 

For  education  as  stipulated  by  the  twentieth  article, 
ten  thousand  dollars. 

For  building  council  houses,  houses  for  chiefs,  tad 
churches,  as  slipulate<l  by  the  same  article,  ten  thouniid 
dollars. 

For  expenses  of  teachers,  blacksmiths  and  shops,  sad 
a  mill  Wright,  by  the  same  article,  five  thousand  five  hon- 
dred  dollars. 

For  blankets,  rifles,  ammunition,  axes,  hoes,  plougbf, 
spinning  wheels,  cards,  looms,  iron  and  steel,  twenty- 
seven  thousand  six  hundred' and  fifty-five  dollars. 

For  transportation  and  contingencies,  fire  thoiHind 
dollars  ;  which  said  appropriation,  to  carry  into  effect  the 
said  treaty  with  the  Choctaw  tribtTof  Indians,  shall  be 
paid  out  of  any  money  in  the  Treasury  not  otiienrise  ap- 
propriated. 

Approved:  March  2,  1831. 

AN  ACT  making  appropriations  for  tlie  jnilitary  servioe 
for  the  year  one  thousand  eight  hutidred  and  thirty^ine. 

Be  it  enacted,  (ie.  That  the  fbllowing  sums  be,  ai^  tlie 
same  are  hereby,  appropriated,  to  be  paid  out  of  any  an- 
appropriated  money  in  tlie  Treasury,  for  the  service  of 
the'military  establishment  for  the  year  one  thousand  e^ht 
hundred  and  thirty-one,  viz: 

For  pay  of  the  army  and  subsistence  of  the  'oSeen, 
one  million  one  hundred  and  eight  thousand  six  hundred 
and  twelve  dollars. 

For  forage  for  officers,  forty-ei|flit  thousand  six  hon- 
dred  and  nineteen  dollars. 

For  clothing  for  the  servant*  of  officers  tWen^-twa 
thousand  two  hundred  and  ninety  dollars. 

For  subsistence,  exclusive  of  that  of  officers,  in  addi- 
tion to  an  unexpended  balance  of  seventy-five  thounad 
dollars,  two  hundred  and  sixty-six  thousand  three  hus. 
dred  dollars. 

For  clothing  of  tlie  army,  camp  equipage,  cooking 
utensils,  and  hospital  furniture,  in  addition  to  mateiiab 
and  clothing  on  hand,  amounting  to  eig4«ty-five  thouand 
dollars,  one  hnnilred  and  thirteen  thousand  siven  hunditd 
and  fiirtj  -seven  dollars. 

Fur  the  Medical  and  Hospital  Department,  thirty  thou- 
sand dollars. 

For  various  expenses  in  the  Quartermaster's  Depart- 
ment, viz  :  For  fuel,  forage,  straw,  stationary,  blanks,  re- 
pairing of  oflicers'  quarters,  barracks,store-l)ouses,  sod 
hospitals  ;  for  erecting  temporary  cantonments  and  gu*- 
hotises ;  for  rent  of  quarters,  store-home*,  and  land ;  fot 
postage  of  letters  on  public  service ;  fin-  expenses  af 
courts  martial,  including  compensation  of  judge  advo- 
cates, members,  and  witnesses ;  for  extra  pay  to  soMien 
employed  on  extra  bbor,  under  the  act  of  March  second, 
one  thousand  eight  hundred  and  nineteen  «  for  expewei 
of  expresses,  escorts  to  pa}'maBters,  and  other  contii^^ 
gencies  of  the  QnartermasteHs  Departmeiit,  two  hundred 
and  twenty-six  thousand  eight  hundred  dolla/s. 

For  transportation  of  officer's  baggage,  and  allowjnce 
for  travel,  in  lieu  of  transportation,  and  for  per  diem  »l- 
lowance  to  officers  on  topographical  duty  fifty  s^en 
thousand  dollars. 

For  transportation  of  clothing,  subnstence,  ordosscei 
and  of  lead  from  the  mines,  and  for  transportation  of  tlie 
army,  and  funds  for  pay  of  the  army,  inchiding  the  seve- 
ral contingencies  and  items  of  expenditure  at  the  leTe" 
ral  stations  and  garrison*,  usually  estimated  under  tae 
head  of  transportation  of  the  army,  one  hundred  «»d 
ten  thousand  dollars. 
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For  the  completion  of  the  barracks  tt  Fort  Winneba- 
go, five  thousand  dollan,  beinj;  the  balance  of  an  ap- 
propriation heretofore  made. for  the  erection  of  bar- 
racks at  'Green  Day,  and  not  needed  for  that  service, 
which  balance  is  hereby  transferred  and  appropriated  to 
tlte  poruose  above  named. 
'  For  the  payment  of  certain  mounted  volunteers  of  the 
Territory  of  Arkansas,  whilst  in  the  service  of  the  Uni- 
ted States,  in  the  year  one  thoua^nd  eight  hundred  and 
twenty-eight,  tlte  sum  of  five  hundred  and  eighty  dollars 
and  eighty-three  cents. 

For  the  payment  of  the  claim  of  the  State  of  Missouri 
against  the  United  States,  for  the  ser^-iccs  of  her  militia 
against  the  Indians,  in  the  year  one  thousand  eight  hun- 
dred and  twenty-nine,  the  sum  of  nine  thousand  and 
eighty-five  dollars  and  fifty-four  cents :  ProvUied,  That 
the  Secretary  of  War  shall,  upon  a  full  investigation,  be 
satisfied  that  the  United  States  are  liable  for  the  payment 
of  the  said  militia,  under  the  second  paragraph  of  the 
tenth  section  of  the  first  article  ot  the  Constitution  of  the 
United  States; 

For  defraying  the  expenses  of  th«  Board  of  Visiten 
at  West  Point,  fifteen  hundred  dollars.    . 

For  fuel,  forage,  stationary,  printing,  transportation, 
and  postage  for  tlie  Military  Academy,  eight  thousand 
four  hundred  dollars. . 

'  For  repain  and  improventents  of  buildings  and  grounds 
at  West  Point  three  thousand  fo«ir  Inindred  dollars. 

For  pay  of  adjutant's  clerk  and  (Quartermaster's  clerk, 
nine  hundred  dollars. 

For  increase  and  expenses  of  the  library,  fourteen 
hundred  dolhrs. 

For  philosophical  apparatus,  two  thousand  dollars. 

For  models  for  fortifications,  one  thousand  eight  hun- 
dred dollars. 

For  models  for  drawing,  for  repairing  instruments,  for 
chemical  and  mineralogioil  apparatus,  kcven  hundred  and 
fiAy  dollars. 

For  miscellaneous  items  and  incidental  expenses  of  the 
Academy,  one  thousand  six  hundred  dollars. 
•    For  fuel  for  the  fint  quarter  of  the  year  one  thousand 
eight  hundred  and  thirty-two,  two  thousand  three  hun- 
dred doUan. 

For  contingencies  of  the  army,  ten  thousand  dollars. 

Fur  the  national  armories,  thaee  hundred  and  sixty 
thousand  dollari. 

For  the  armament  of  the  fortifications,  one  hundred 
thousand  dollars. 

For  the  current  expenses  of  the  ordnance  service,  six- 
ty-eight diotisand  dollars. 

For  arsenals,  ninety-four  thousand  four  hundred  dol- 
tan. 

For -the  recruiting  ser>ice,  thirty-five  thousand  six 
hundred  and  ninety-six  doUara,  in  addition  to  an  unex- 
pended balance  of  four  thousand  dollara 

For  contingent  expenses'  of  the  recruiting  service,  fif- 
teen thousand  nine  hundred  and  fif\y-tw>>  dollars,  in  ad- 
dition to  an  unexpended  balance  of  five  thonsznd  dollars. 

To.  Thomas  Fitzgerald,  an  invalid  pensioner,  two  bun- 
dled and  eighty-four  dollara  twenty-two  cents,  being  ar- 
rearages of  pension  due  him  by  law. 

For  arrearages  prior  to  the  first  day  of  July,  one  thou- 
sand eight  hundred  and  fifteen,  five  thousand  dollara. 

To  enable  the  Secretary  of  War  to  pay  for  me<UU  to 
be  distributed  amongst  llie  Indian  chiefs,  three  thousand 
dollars. 

For  completing  the  Man  hill  Road  in  Maine,  ami  mak- 
ing bridges  <m  the  same,  five  thousand  dollara. 

For  the  further  extension,  and  the  completion  of  the 
walls  and  embankments  for  conveying  water  to  the  works 
at  Harper's  Ferry  Armory, .Virginia,  seven  thousand  five 
hundred  dollara. 

Approved,  March  3,  1831- 


AN  AUT  for  the  relief  of  certain  insolvent;  debton  of 
the  United  States. 

Bt  iienteted,  &c-  That  any  person  who  \ras  an  insol- 
vent debtor  on  or  before  the  first  day  of  January  last,  and 
who  is  indebted  to  the  United  States  for  any  s«im  of  mo- 
ney then  due,  which  he  is  unable  to  pay^  unless  such  per- 
son be  indebted  as  the  principal  in  aPi  ufflcial  bond,  or  for 
public  money  received  by  him,  and  not  paid  over  or  ac- 
counted for  according  to  law,  or  for  any  fine,  forfeiture, 
or  penalty,  incurred  by  the  violation  of  any  law  of 
of  the  United  States,  may  make  application  in  writing, 
umler  oath  or  afBrmation,ta  the  Secretary  of  the  Treasu- 
ry, for  the  purpose  of  obtaining  a  release  or  discharge  of 
the  said  debt  t  which  application  shall  state,  as  near  as 
may  be,  the  time  when  the  applicant  became  insolvent, 
liow  soon  thereafter  he  made  known  his  inMllvency  to  his 
creditors,  the  cause  ar  causes,  and  the  amount  of  such 
insolvency  ;  and,  also,  all  the  estate,  real  and  personal, 
which  the  said  applicant  bwned  at  the  tiox:  ot  bia  insol- 
vency, and  the  manner  in  which  such  estate  has  been  dis- 
posed of  (  and  what  estate,  if  any,  he  has  aince  owned, 
and  still  owns. 

Sec.  3.  Jlitd  be  it  further  enacted.  That  the  Secretary 
of  the  Treasury  is  hereby  directed  to  transmit  to  the  Dis- 
trict Attorney  of  the  United  States  for  the  District  or 
Territory  within  which  the  said  applicant  aball  reside,  a 
certificate  copy  of  the  said  application,  with  auch  instruc- 
tions as  he  may  think  proper  {  and  it  shall  [be  tlie  duty 
o(  tlie  said  District  Attorney  to  lay  the  said  copy  of  such 
application  before  the  CommisMoncr  or  Coniinissiunera  of 
insolvency  to  be  appointed  by  virtue  of  this  act,  and  to 
appear  and  act  before  them  as  counsel  in  behalf  of  the 
United  SUtes. 

Sec.  3.  Jtndbe  a  fwrtkrr  enacted.  That  the  Secretary 
of  the  Treaaury  is  hereby  authorized  and  directed  to  ap- 
point any  number  of  cummissionera  of  insolvency  be  may 
think  proper,  not  exceeding  three  in  each  judicial  Dis- 
trict or  Territory  of  the  United  States,  who,  before  they 
enter  upon  the  duties  of  their  appointment,  shall  sever- 
ally take  an  oath  or  afiinnation  before  one  of  the  Justices 
ot  the  Supreme  Court,  or  before  any  Judge  of  a  Diatrict 
Court  at  Vtii  United  States,  that  they  will  faithfiilly  exe- 
cute the  trust  committed  to  them  :  and  it  shall  be  the  du- 
ty of  the  said  commissioner  or  commissionera  to  proceed 
publicly  to  examine  the  books,  papers,  and  voucliera  of 
each  of  the  said  applicanis  ^  and  they,  or  either  of  them, 
shall  also  be  authorized  to  examine  each  [if  the  said  ap- 
plicants, or  any  ether  person  or  persons,  upon  oath  or  a(^ 
firmation,  touching  the  said  application  :  und  it  shall  be 
the  duty  of  the  said  commissioner  or  commissioners  to 
nuke  a  report,in.writing,to  the  said  Secretary,  of  the  "result 
of  their  examination  in  each  case,  therein  particularly 
stating,  as  near  as  may  be,  the  time  when  the  applicant 
became  insolvent,  how  soon  thereafter  he  made  known 
his  insolvency  to  his  creditors,  the  cause  or  causes,  and 
the  amount  of  such  insolvency  ;  and,  also,  all  the  estate, 
real  and  personal,'  which  the  said  apphcaiil  owned  at  the 
time  of  liis  insolvency,  and  the  manner  in  which  such  es- 
tate has  been  disposed  of;  and  wliat  estate,  if  any,  he 
has  since  owned,  and  still  owns. 

Sec.  4.  And  be  it  further  enacted.  That  the  Secretary 
of  the  Treasury,  after  he  hhall  luve  received  the  report 
of  the  said  commissioner  or  commissioners,  shall  proceed 
to  examine  tlie  circumstances  uf  each  case  i  and  it'it  sliull 
have  been  proved  tu  his  satisftiction  lliat  the  s;iid  debtor  is 
unable  to  pay  the  said  debt  or  debts  which  be  owes  to  the 
Uniteil  States;  that  he  hath  done  no  act  frauilulently  to  de- 
prive the  United  States  of  their  legal  priority  ;  that  he 
lias  not  been  guilty  of  any  fraud,  nor  made  any  convey- 
ance  of  his  estate,  real  or  personal,  in  trust  for  himself,  or 
with  an  intent  tr  defraud  the  United  Stales,  or  whereby 
to  expect  any  benefit  or  advantage  to  hioiseir  or  family  ; 
then  and  in  that  case,lhe  said  Secretary  may  compromise 
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with  the  said  debtor,  11  poll  such  termcand  conditions  as  he 
nuiy  think  reasonable  and  proper  under  all  the  circum- 
stances ef  tlhe  case,  and  may  execute  a  release  to  him  or 
her  for  the  sinount  of  the  said  debt  or  debts  which  he  or 
she  may  o\nc  to  the  United  States  ;  which  said  release 
shall  contain  a  recital  that  the  foref^oiiig  particulars  have 
■been  satisfictorily  proved  to  the  said  Secretary  :  Prcvi- 
ded,  hoivevtf,  that  the  said  release  shall  be  rendered  null 
•nd  yoid,  iif  it  sliall  at  any  time  be  ascertained  that  the 
said  insolvent  debtor  hatli  obtained  the  same  upon  <iilse 
suggestions. 

Sec.  5.  Mndbeit  furt/ter  enacted,  That  if  the  saidinsol- 
vei*  debtoi',  or  any  other  person,  shaH  falsely  take  an 
oath  or  affirmation  under  this  act,  he  or  she  shall  be 
deemed  gtiilty  of  peijury,  and  shall  suffer  the  pains  aud 
penalties  in  that  case  provided. 

Sec.  6.  JAid  be  it  further  enaeted.  That  each  of  tlie  said 
commissioners  of  insolvency  shall  receive  five  dolUrs  per 
day  for  each  day  they  shall  he  actually  employed  in  the 
performanco  of  their  duty  under  this  act ;  which  sum  to- 
gether with  the  actual  expense  incurred  fur  office  rent 
and  all  other  contingencies,  provided  the  same  sliaU  not, 
in  the  whole,  exceed  two  dollars  per  day,  shall  be  appor- 
tioned amon(^  the  several  applicants  by  the  said  commis- 
sioner or  commissioners,  under  the  direction  of  tlie  Se- 
cretary of  the  Treasury,  accordingto  the  time  occupied 
in  the  investigation  of  each  case;  and  each  of  the  said 
applicants,  immediately  after  the  investigation  of  li'is  or 
her  case  shall  be  completed,  by  the  commissioner  or  com- 
missioners, and  before  the  report  shall  be  transmitted  to 
the  said  Secretarj',  shsll  pay  tiis  or  her  respedtive  propor- 
tions of  the  same  :  and  it  shall  be  the  duty  of  the  said 
commissioner  or  commissioners  to  transmit  with  his  or 
their  report,  in  each  case,  a  statement,  under  oatbor  af- 
firmation, to  the  said  Secretary,  of  the  time  actually  ae- 
cupied  in  the  investigation  tberec^'and  the  amount  which 
they  shall  have  receivfd  from  the  said  applicant. 

Sec.  7.  Jl.%d  be  it  fitrther  enaeted,  I'hat  the  compensa- 
tion to  be  ptiid  to  the  District  Attorney  of  each  district 
and  territory  shall  be  five  dollars  for  each  day  he  kImII 
be  actually  employed  under  the  provisions  of  this  act. 

Sec.  8.  Axdbeitfartker  enacted.  That  it  shall  be  the 
duty  of  the  ilecretary  of  the  'I'reasury  t<»  report  annually 
to  Congress  tjie  names  of  the  applicants  under  this  act, 
and  the  natuie  and  amount  of  the  debt  or  debts  due  from, 
each  to  the  Unitetl  States ;  and,  abo,  the  names  of  tliose 
who  shall  ha>'e  obtained  releases,- together  with  the  terms 
of  compromise  in  each  case. 

Sec.  9.  And  be  H  furtho' enacted,  Tliat  the  sum  of  five 
thousand  dollars  be,  and  the  same  is  hereby  appropriated, 
to  be'  paid  oiit  of  any  money  not  otherwise  appropriated, 
for  the  purpose  of  carrying  into  effect  the  provisions  of 
-this  act. 

Sec.  10.  And  be  it  further  enacted.  That  this  act  shall 
continue  in  force  for  three  years  and  no  longer. 
Approved  :  March  3,  1831. 

AN  ACT  for  the  continuation  of  the  Cumberland  Road 
in  the  States  of  Ohio,  Indiana,  and  Illinois. 
Beit  enacted,  Ecc.  That  the  sum  of  one  hundred  thou- 
sand dollars  be,  and  the  same  is  hereby  appropriated,  for 
the  purpose  of  opening,  grading,  and  making  the  Cum- 
berlaiul  roa<!,  westwardly  of  Zanesville,  in  the  State 
of  Ohio  ;  and  that  the  bum  of  nine  hundred  and  Kfty  dol- 
lars be,  and  the  same  is  hereby  appropriated  for  repairs 
on  the  Sisid  road  during  the  year  one  thousand  eight  hun- 
dred and  tliii-ty  ;  and  also  the  further  sum  of  two  thou- 
sand seven  hundred  dollars,  to  be  expended  under  the  I 
directions  of  the  Secretary  of  War,  in  completing  the  I 
payments  to  individuals  fur  work  heretofore  done  on  the 
Cumberland  road,  east  of  Zanesville,  in  the  State  oi  Ohio, 
under  the  ditections  of  the  superintendent  of  said  road,  or 
so  much  of  soid  sum  as  may  be  found  necessary  for  tliat 


purpose  ;  also  for  the  payment  of  arrearages  for  the  air- 
vcy  of  the  said  road  from  Zanesville  to  the  capital  ofUis. 
souri,  two  hundred  and  sixty-five  dollars  and  eighty.fi»e 
cents  ;  and  that  the  sum  of  seventy-five  thousand  (lollas 
be,  and  the  same  is  hereby  appropriated,  for  the  piirpoie 
of  opening,  grading,  and  bridginir;  tlie  Cnmberinml  Rntd, 
in  tlie  State  of  Indiana,  including  a  bridge  over  White 
River,  near  Indianopolis,  ami  progressing  with  the  woHc 
to  the  eastern  and  western  botmdaries  uf  said  Stale ;  a>i(l 
that  the  sum  of  sixty-six  thuiiaand  dollars  be,  and  Ihenme 
is  hei-eby  appropriated,  for  the  purpose  of  opening,  pad. 
ing,  and  bridging  tlie  Cumberland  Road,  in  the  State  of 
Illinois  i  wliicli  sums  shall  be  paid  ou'.  of  «iiy  money  not 
otherwise  appropriated,  and  replaced  out  of  the  fiiiul  ro 
seneil  fi>r  laying  out  and  making  roa<ls  under  the  dirrc- 
tion  of  Congress,  by  the  several  acts  passed  for  the  ad- 
mission of  the  SlMes  of  Miio,  Indiana,  and  lUinois,  lata 
the  Union,  on  an  equal  footing  with  the  original  States. 

Sec.  2.  Airf  be  It  further  enacted.  That,  for  the  innir- 
diate  accomplishment  of  titese  objects,  the  superintend, 
ents  heretofore  appointed,  or  hereafter  to  be  appointed, 
in  the  States  of  Ohio,  Indiana,  and  Illinois,  shall,  under 
the  direction  of  the  President  of  the  United  Ststes,  sept- 
ratety  superintetid,  in  a  faithful  manner,  such  parti  of 
said  road  as  may  be  designate4  to  each,  and  disbwte  the 
money,  each  giving  bond  and  security  as  he  sliall  direct, 
ami  ^hall  receive  such  compcnsatioii  as,^  in  his  opinimi, 
shall  be  equitable  and  just,  not  exceedmg,  to  each,  thst 
heretofore  allowe<l  by  law  to  the  superinteiidest  of  the 
Cumberland  Road,  in  the  State  of  Ohio. 

Approved  :  March  2,  1831. 

AN  ACT  making  provision  for  a  subscription  to  a  c»m- 
pllation  of  Congressional  Documents. 

Be  if  enacted,  &c.  Tliat  the  Cferk  of  the  Home  of 
Representatives  hereby  is  authorized  an<l  directed 
to  subscribe  for  seven  hundred  and  fifty  copies  of  tht 
compilation  of  Congressional  dociMnents  proposed  to  be 
published  by  Gales  &  Seaton ;  Prandid,  That  the  docu- 
ments sliall  be  selected  uiKler  the  direction  of  the  BecK- 
tary  of  the  Senate  and  tlie  Clerk  of  the  Hotueof  Repic- 
sehf stives:  And  provided,  alto.  That  tlie  price  p»id  for 
the  printing  of  the  said  copies  shull  be  at  a  rate  not  ex- 
ceeding that  of  tl»e  price  paid  to  the  printer  of  C»njie« 
ft>r  printing  the  documents  of  the  two  Houses. 

Approved,  March  2,  1831. 

AN  ACT  making  appropriations  fur  the  ladiaa  Defiaif- 

ment  for  the  year  one  tliousand  eight  huodrcd  tnd 

thirty.one. 

Be  it  enaeted.  Sec.  That  the  following  sums  be  appro, 
priated,  to  be  paid  out  of  any  unappropriated  money  is 
the  Treasury,  for  the  Indian  Uepartmeut,forthe  year  one 
thousand  eight  hundred  and  thirty-one,  viz. : 

For  pay  of  the  Superintendent  of  Indiaa  Affairs  at  St. 
Louis  and  the  several  Inthan  agenl8,as  authorised  by  he, 
twenty-nine  thousand  five  hundred  dolbus. 

For  pay  of  sub-agents,  as  authorized  by  law,  oiaeteen 
thousand  five  hundred  dolbirs. 

For  presents  to  Indians,  iis  authorized  by  the  act  of  one 
thousand  eight  hundred  and  twelve,  fifteen  tbomand 
dollars. 

Forpsy  of  Indian  interpreters  and  translators etnployol 
at  the  several  superintendenciea  and  agencies,twenty-OBe 
thousand  five  hundred  and  twenty-five  dollars. 

For  pay  of  gun  and  blacksmiths,  and  their  ss«5t»nH 
employed  within  the  superintendenoies  and  agencies, 
under  the  treaty  provisions  and  the  onlers  of  the  Sccre- 
laiy  of  War,  eighteen  thousand  three  hundred  and  fcrtjf 
dollars. 

For  iron,  steel,  coal,  and  other  expenses  attendiariM 
gun  and  bUcksmith's  shops,  five  IbousMid  feurhWMUto 
and  twenty-six  dollars. 
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For  expense  of  transportation  end  dintribution  of  Indian 
annuities,nine  thousand  nine  hundred  ami  fifty-iiine  dollars. 
For  expense  of  provisions  for  Indiana  at  tlie  distribu- 
tion of  annuities  while  on  visits  of  business  with  the  dif- 
ferent superintendents  and  agents,  and  wlien  assembled 
on  business  eleven  thousand  eight. hundred  and  ninety 
dolkn. 

For  contingencies  of  the  Indian  Department,  twenty 
thousand  doUarSt 

For  expenses  incurred  in  surveying  the  north-western 
boundary  lines  of  the  Miami  and  Potawatamie  cesuons 
by  treaties  of  sixteenth  October,  one  thousand  eight  hun- 
dred and  twenty -six,  and  twenty  third  October,  one  thou- 
sand eight  hundred  and  twenly-six,  two  hundred  and 
twenty-aeren  dollars. 

For  surveying  and  dividing  the  reservation  granted  to 
tbe  half-breed  Sacs  and  Foxes  by  (he  treaty  of  fourtli 
Augtist,  one  thousand  eight  hundred  and  twenty-four, 
two  thousand  dollars. 

For  the  payment  of  sundry  claims  for  Indian  depre- 
dations, bei'etofore  allowed  at  the  Department  of  War, 
one  thousand  three  hundred  dollars. 

For  payments  made  for  provisions  and  necessary  assist- 
ance to  Indians  emigrating  to  the  West,  and  (o  those 
tribes  now  settled  on  or  near  the  Kansas  river,  west  of 
the  Missouri,  in  addition  to  the  appropriation  heretofore 
made  for  that  object  by  act  of  ninth  klay,  one  thoti!>aml 
eight  hundred  and  twenty-eight,  three  thousand  five 
hundred  and  sixty-two  dollars  eighty-six  cents. 

For  pravlsiuiis  and  other  assistance  to  Indians  remov- 
ing to  the  West  from  Ohio,  Indiana,  Illinois,  and  Missou- 
ri, required  in  one  thousand  eight  hundred  and  thirty- 
one,  five  thousand  dollars. 

For  building  houses  for  Indian  agents,  sub-agents, 
blacksmith's  sliops  in  all  the  several  agencies,  seven 
thousand  dollars. 

Sec.  2.  jind  be  it  further  enacted,  Tliat  the  following 
sums/nrried  to^the  surplus  fund,  at  ttie  commencement  of 
the  present  year,  be,  and  the  same  are  hereby  appro- 
priated, viz: 

For  additional  expense  at  the  Red  river  agency,  per 
act  of  ninth  May,  one  thousand  eight  hundred  and  twen- 
ty-eigbt,  thirteen  hundred  dollars. 

For  extinguishment  of  the  title  of  the  Creeks  to  land 
in  Georgia,per  act  twenty-sixth  May,  one  thdusand  eight 
hundred  and  twenty-four,  balance  re-appropriated  twen- 
ty-first March,  eighteen  hundred  and  twenty-eight,  four 
tbousand  nine  hundred  and  eighty-nine  dollars  and  RAy- 
scven  cents. 

For  claims  against  the  Osages,  by  citizens  of  the  Unit- 
ed States,  per  act  third  March,  eighteen  hundred  and 
nineteen,  balance  re-appropriated  twenty-first  March, 
eighteen  hundred  and  twenty-eight,  eight  hundred  and 
thirty-four  dollars  and  fifty  cents. 

For  extitiguishnient  of  the  claims  of  the  Clierokees  to 
their  lands  in  Georgia,  per  act  ninth  May,  one  thoiiiiand 
eight  hundred  and  twenty-eight,  forty-six  thousand 
one  hundred  and  four  dollars  and  fiHy  cents. 

For  carrying  into  effect  the  treaty  concluded  with  tbe 
Creeks,  fifteenth  November,eighte«n  hundred  and  twen- 
ty-seven, per  act  twenty-foiirlh  May,  eighteen  hundred 
aiKl  twenty-eight,  four  thousand  eight  hundred  and  fifty- 
seven  dollars. 

For  carrying  into  effect  the  treaty  of  sixth  May,  eigh- 
teen hundred  and  twenty-eight,  with  the  Cherokee  In- 
dians, tor  their  removal,  &c.  from  Georgia,  per  act  twen- 
ty-fourth -May,  one  tlioiisand  eight  hundred  and  twenty- 
eight,  fii\y-nme  thousand  one  hundred  and  thirty-four 
dollars  and  nineteen  cents. 

For  expense  of  Indian  delegations  to  explore  the  coun- 
try west  of  the  Mississippi,  per  act  Iwenty-fiHirlh  May, 
eigliteen  hundred  and  twenty-eight,  one  hundred  and 
fi^y-nine  dollars. 


For  running  the  Indian  boundary  line  in  FI<>rida,  per 
act  twenty-sixth  May,  eighteen  hundred  and  twenty- 
four,  one  hundred  and  thirty-five  dulUrs  and  forty-nine 
cents. 

For  purchas«  of  Creek  and  Cherokee  reservation!^ 
per  act  second  March,  eighteen  hundred  and  twenty- 
three,  twenty-one  hundred  dollars. 

For  expense  of  treating  with  the  Choctaws  nnd  Chic- 
kasaws,  for  extinguiahraent  of  their  title  to  lands  within 
the  limiU  of  Mississippi,  per  act  twentieth  May,  eigh- 
teen hundred  and  twenty-six,  six  hundred  and  nrty  eight 
dollars. 

Approved,  March  3,  1831. 

'AN  ACT  to  provide  for  the  punishment  of  offencea 
committed  in  cutting,  destroying,  or  removing  live  oak 
and  other  timber,  or  trees  reserved  for  naval  purposes. 
Be  it  enaeled,  &c.  That  if  any  person  or  pentons  shall 
cut,  or  cause  or  procure  to  be  cut,  or  aid,  assist,  or  be  em- 
ployed in  culting,or  shall  wantonly  destroy,or  cause  orpro- 
cure  to  be  wantoiUy  destroyed, or  aid,  assist,  or  b«:  employ- 
ed in  wantonly  destroying  any  live  oak  or  red  oedar  tree 
or  trees,  'or  other  timber  standing,  growing,  or  being  on 
any  lands  of  tlie  United  States,  which,  in  pursuance  of 
any  law  passed,  or  hereafter  to  be  passed,  ahall  have 
been  reserved  or  ]>urchased  for  the  use  of  the  United 
States,  for  supplying  or  furnishing  therefi-om,  timber  for 
the  navy  of  the  United  States  5  or  if  any  person  or  jjer- 
sons  sliall  remove,  or  cause  or  procure  to  be  removed,  oc 
aid,  or  assist,  or  be  employed  in  removing  from  any  sttcb 
lands  which  shall  have  been  reserved  or  purchased  a» 
aforesaid,  any  live  oak  or  red  cedar  tree,  or  trees,  or 
other  timber,  unless  djily  authorized  so  to  d<i,  by  order^ 
in  writing,  of  a  competent  officer,  and  for  the  use  of  the 
navy  of  the-  United  SUtes  j  or  if  any  person  or  persona 
shall  cut,  or  cause  or  procure  to  be  cut,  or  aid,  or  assist^ 
or  be  employed  in  cutting  any  live  oak  or  red  cedar  tree 
or  trees,  or  other  timber  on,  or  shall  remove,  or  cause  or 
procure  to  be  removed,  or  aid,  or  assist,  or  be  emploj^ed 
in  removing  any  live  oak  or  red  cedar  trees,  or  other  tim- 
ber from  any  other  lands  of  the  United  SUtes,  acquired^ 
or  Iiereafler  to  be  acquired,  with  intent  to  export,  dis- 
pose of,  use,  or  employ  the  same  in  any  manner  whatso- 
ever, other  than  for  tbe  use  of  the  navy  of  the  United 
States  i  every  such  person  or  persons  so  offending,  on 
conviction  thereof  before  any  court  having  competent 
jurisdiction,  shall,  for  every  such  offence,  pay  a  fine  not  . 
less  than  triple  the  value  of  the  tree  or  trees,  or  timber 
so  cut,  destroyed,  or  removed,  and  shall  be  imprisoned 
not  exceeding  twelve  months 

Sec  2.  Jlnd  be  it  further  enacted.  That  if  the  master, 
owner,  or  consignee  of  any  ship  or  vessel  shall,  know- 
ingly, lake  on  board  any  timber  cut  on  lands  which  shall 
have  been  reser^■ed  or  purchased  as  aforesaid,  without 
proper  authority,  and  for  the  use  of  the  navy  of  the  Uni- 
ted SlHtcs ;  or  shall  take  on  board  any  live  oak  or  red 
cedar  timber  cut  on  any  other  lands  of  the  United  Slates, 
with  intent  to  transport  the  same  to  any  port  or  place 
within  the  United  States,  or  to  export  the  same  to  any 
foreign  country,  the  ship  or  vessel  on  board  of  whicU 
the  same  shall  be  taken,  transported,  or  seized,  sliall, 
with  her  tackle,  npparel,  and  furniture,  be  wholly  forfeit- 
c<l  to  the  United  Stales  j  and  the  captain  or  master  of 
such  ship  or  vessel  wherein  the  same  sliall  have  been  ex- 
ported to  any  foreign  country  against  the  provisions  of 
this  act,  shall  forfeit  and  pay  to  the  Uiiiled  states  a  sum 
not  exceeding  one  thousand  dollars. 

Sec.  3.  Jlnd  be  it  further  enacted.  That  all  pcimUies 
and  forfeitures  incurred  under  the  provisions  of  this  act 
shall  he  sued  far,  recovered  and  distributed,  and  account- 
ed for,  under  the  directions  of  the  Secretary  of  the 
Navy,  and  shall  be  paid  over,  one  half  to  the  inforoier 
or  inforroert,  if  any,  or  captors,  where  seized,  and  the 


Digitized  by 


Google 


47 


Appendix— ib  Gales  (s  Seaton's  Register. 


48 


2lK\6tJ*(K2d8i»».] 


AotM  of  the  United  State*. 


other  half  to  tite  Commissioners  of  the  Nary  Pension 
fund,  for  the  use  of  the  said  fund  ;  and  the  Commission- 
en  of  the  said  fund  are  hereby  authorized  to  miti(pate,  in 
whole  or  in  part,  and  on  such  terms  and  condition*  ai. 
they  shall  deem  proper,  and  or(!er,  in  writings,  any  fine,- 
penalty,  or  forfeiture  incurred  under  this  act. 
Approved,  March  2,  1831. 

AN  ACT  granting  a  quantity  of  land  to  the  Territory 
of  ArkaiMaa,  for  the  erection  of  a  public  building  at 
the  Seat  of  Government  of  said  Territory. 
Be  it  eitaeted,  &c  That  the  Legislature  of  the  Terri- 
toty  of  Arkansas  be,  and  they  are  hereby  authorized  to 
aeleclf  or  cause  to  be  selected,  a  quantity  of  the  uiiap-, 
propriated  public  lands  in  the  Territory  of  Arkansas,  not 
exceeding  ten  sections,  and  in  portions  not  less  than  one 
quarter  section,  which  is  hereby  gi  anted  to  said  Terri- 
tory, for  the  purpose  of  raising  a  faxvl  for  the  erection  of 
a  public  building  at  Little  Rock,   the  Seat  of  Govern- 
ment of  aaid  Territory. 

Sec.  2.  Aid  be  it  further  enacted.  That  the  Legisla- 
ture of  siiid  Territory  be,  and  they  are  hereby  .authoriz- 
ed  to  adopt  such  measures  fur  the  sale  of  said'  tract  of 
land,  or  any  part  thereof,  at  such  times  and  manner,  and 
convey  the  same  by  such  deeds,  as  they  shall  deem  ex- 
pedient ;  and  upon  the  presentation  of  such  deeds  of 
conveyance  as  shall  be  adopted  by  said  Legislature,  and 
^ven  to  the  purchasers,  to  the  Commissioner  of  the  Ge- 
neral Land  Office,  it  shall  be  the  duty  of  the  President 
to  issue  patents  to  the  purchasers,  as  in  other  cases. 
Approved,  March  2,  1831.° 

AN  ACT  confirming  the  selections  heretofore  made  of 
lands  for  the  construction  of  the  Michigan  Rmid  in  the 
State  of  Indiana. 

Be  it  enacted,  Cfe.  That  the  selections  and  locations 
heretofore  made  by  the  Slate  of  Indiana,  of  the  Michi- 
gan road  lands,so  far  as  they  may  remain  iin8uld,be,and  the 
same  are  hereby,  sanctioned  and  confirmed  <  and  that 
other  public  IsikIb  in  Indiana,  in  lieu  of  those  already 
sold,  shall  be  selected  under  the  same  authority  that  the 
original  selections  and  locations  were  made  :  Provided, 
that  ne  selections  or  locations  shall  hereafter  be  made  for 
the  purpose  aforesaid,  until  the  authority  of  the  Slate  of 
Indiana  shall  cause  to  be  made  tu  tlie  General  Land.Oflicer 


lars  per  annum,  in  addition  to  their  rahry  as  Jiklgti  of 
the  Superior  Court  for  the  said  Territory,  wbicli  iluli  be 
in  full  for  their  services,  to  be, paid  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated. 
Approved!,  March  2, 1831. 

AN  ACT  making  appropriations  for  (he  public  build- 
ings, and  for  other  purposes. 

Be  it  enacted,  &c.  That  the  following  sums  be,  and  tbe 
same  are  hereby,  respectively,  appropriated,  to  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise  appn>- 
priatcd,  for  the  following  purposes,  that  is  to  say  : 

For  completing  the  painting  of  the  Capitol,  tliee 
thousand  seven  hundred  and  sixty  dollars. 

For  planting  and  improving  the  groimd  within  the  en- 
closure of  the  Capitol  square,  including  the  gtrdenet's 
salary  for  one  thousand  eight  hundred  and  thirty,  tnd  one 
thousand  eight  hundred  and  lliirty-une,  and  pay  of  Urn- 
ers,  three  thousand  dollars. 

To  make  good  the  deficieney  in  the  estimatM  of  liie 
year  one  thousand  eight  hundred  ami  twenty-nine,  fbr 
finishing  g^tcs  and  fences,  five  thousand  nine  hundNd 
and  eighty-four  dollars. 

For  lighting  lamps  in  and  rouml  the  square,  and  erect- 
ing twenty-tour  new  lamps,  one  thousand  five  bandrcd 
dolfatrs. 

For  alterations  and  repain,  five  hundred  SMmu. 

For  new  stoves  fi>r  warming  and-  ventilating  tbe  Htl 
of  the  House  of  Representatives,  eight  hundred  dol- 
lars. 

Fur  purchasing  Seneca  Stone,  flagging  for  tbeter. 
race  and  walks  adjoining  the  Capitol,  three  itioanod 
dollars. 

For  employing  John  Frazee|to  execute  a  bust  of  Jobs 
Jay  for  the  Supreme  Court  Room,  four  hundred  doOut. 

For  painting  the  President's  House,  inside  and  ra^ 
three  thousand  four  hundred  and  eighty-two  dollars 

Fur  planting  and  improving  the  grounds  about  the  Pr^ 
sident's  House,  including  the  gardener's  salary,  fourtlnti- 
sand  dollars. 

For  alterations  and  repairs  of  the  President's  Home, 
five  hundred  dollars. 

For  furniture,  and  repairs  of  furniture^  five  thauBid 
dollars. 

For  compensation  to  Charles  Bulfinch,  late  architect  of 


in  accurate  survey  and  plat  of  the  said  road  throughout  its '  the  Capitol,  fur  his  extra  services  in  planning  and  lupe^ 


entire  line 

Sec.  2.  jind  be  it  further  enacted.  That  the  Land  Of- 
ficers  at  Crawrunlsville  and  Fort  Wayne  shall  be  duly  no- 
tified, b^  the  State  authority,  of  the  selections  made  in 
virtue  of^  this  act  i  after  which,  no  sales  thereof  shall  be 
nude. 

Approved,  March  2,  1831. 

AN  ACT  fo  extend  the  act,  entitled  "An  act  for  the 
fiirther  extending  the  powers  of  tlie  Judges  of  the  Su- 
perior Court  of  the  Territory  of  Arkansas,  under  the 
act  of  the  twenty -sixth  day  of  May,  one  tliousand  eight 
hundred  and  twenty-four,  and  for  other  purposes." 

Be  it  enacted,  &o.  That  (he  act,  entitled  "  An  act  for 
the  further  extending  the  powers  of  the  Judges  of  the 
Superior  Court  of  the  Territory  of  Arkansas,  under  the 
act  of  the  twenty -sixth  day  of  May,  one  (huusnnd  eiglit 
hundred  and  twenty.four,  and  for  other  put  poses,"  ap- 
proved on  (he  eighth  day  of  May,  one  thousand  eight 
hundred  and  thirty,  be  and  (he  same  is  hereby,  extend- 
ed and  continued  in  force  until  the  eighth  day  of  May, 
one  thousand  eiglit  hundred  and  thirty  two. 

Sec.  2.  Atrf  be  it  fwther  enacted.  That  each  of  the 
Judges  of  the  Superior  Court  of  the  Territory  of  Arkan- 
sas shall,  whilst  in  (he  discharge  of  the  duties  inipose<l 
by  this  act,  be  allowed  xt  the  rate  of  eight  bundrej  dul- 


intending  the  building  of  the  Penitentiary  at  Walhi^' 
ton,  the  Jail  in  Alexandria,  tbe  additional  building)  ftr 
the  Post  Office  and  Patent  Oflicc,  and  for  allowance  for 
returning  with  his  family  to  Boston,  eleven  hundred  dol- 
lars. 

Approved,  March  2, 1831. 

AN  ACT  for  the  relief  of  Mrs.   Clarissa  B-  Hanisoo- 

Be  it  enacted,  &c  That  the  proper  accoiuiting  offictn 
of  the  Treasury  be  authorized  and  directed  to  allow  the 
representatives  of  J  C.  8.  Harrison,  late  Iteceivef  of 
Public  Money  it  Vincennes,  the  following  creditt,  to 
take  date  from  the  respective  times  (he  money  was  p>i<I 
or  the  services  rendere^dby  said  Receiver,  viz  :  one  thou- 
sand five  hundred  dollars  for  bringing  up  (lie  boob  of 
Nathaniel  Ewing,  his  predecessor  ;  two  (housand  and  {(- 
teen  <loll«rs  and  foiircents,  paid  out  under  adeedof  tnut 
from  the  bank  of  Vincennes,  witli  commissioM  on  tbe 
same,  amounting  to  thirty-five  dolbuv  and  fifty-one  eenti; 
and  the  said  accounting  otKccns  are  hereby  authoriieJ  to 
settle  and'  orljiist  any  other  cUims  of  (he  la(e  Becdrer, 
arising  from  the  discharge  of  his  official  du(y,  upoa  tbe 
principles  of  justice  and  equity,  and  to  credit  (be  amount 
thereof. 

Sec.  2.  Jnd  be  it  further  enacted, 'r\uit  after  the  fin»l 
adjustment  of  said  accounts,  (he  Secretary  of  (he  7tn» 
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ly  is  hereby  authorized  to  »llow  to  the  legal  representa- 
tive! ami  heir»  of  i«id  receiver  the  period  of  eighteen 
years  to  pay  the  amount  which  Aall  be  found  due  from 
said  Receiver,  without  interest,  upon  such  terms  and 
conditions  as  to  the  Secretary  of  the  Treasury  shall  be 
deemed  reasonable  and  equitable,  by  taking  a  lien  on  the 
esute  of  the  said  Receiver,  or  such  other  security  as,  in 
his  opinion,  will  secure  the  debt 
Approved  March  2,  1831. 

AN  ACT  for  the  relief  of  Richard  Smith  and  William 
Pearse,  the  second,  of  Bristol,  in  Rhode  Island. 

Be  it  enacted.  &c.  That  there  shall  be  issued,  under 
the  direction  o(  the  Secretary  of  the  Treasury,  a  register 
tor  the  brig  Hope,  built  in  Holland,  but  now  owned  by 
Bickaid  Smith  and  William  Pearse,  the  second,  citizens 
of  the  United  States,  and  now  lying  at  the  port  of  Bris- 
tol, in  Rliode  Island,  unseaworthy,  whenever  the  said 
Smith  and  Pearse  shall  furnish  the  Secretary  of  the  Trea- 
saiy  with  satisfactory  proof  that  the  said  brig  has  been 
repaired  in  the  United  States,  and  that  the  cost  of  repair- 
ing her,  by  her  present  owners,  exceeds  three-fourths 
ofthe  original  cost  of  buildings  vessel  of  the  same  ton- 
nage in  the  Unitted  States. 

Approved  March  3, 1831. 

AN  ACT  to  authorize  the  Territory  of  Florida  to  open  a 
canal  through  the  public  lands  between  Chipola  River 
and  Saint  Andrew's  Bay,  in  West  Florida. 

Be  it  enaeled,  &c.  That  the  Territory  of  Floridsk  be 
and  is  hereby,  authorized  to  survey  and  mark,  through 
the  public  lands  uf  the  United  States,  the  route  of '^  canal 
by  which  to  connect  the  navigation  of  the  river  CUipula 
and  Saint  Andrew's  Bay,  in  West  Florida,  ;nd  to  cut  the 
same  thruugli  the  pubfic  Isndsi  and  ninL-ty  feet  of  land  on 
each  side  of  said  canal  shall  Ijp.  reserved  trom  sale  on  the 
part  of  the  United  States,  knd  the  use  thereof  be  forever 
vested  in  the  Territocw,  or  suUi  company  as  shall  be  or- 
ganized by  them,  for  a  canal,  and  for  no  other  purpose 
whatever. 

Sec  i.  .Sridbe  it  further  enaeled.  That  if  the  said  Ter- 
litoiy  ahsul  not  survey,  and  direct  by  law,  said  canal  to 
be  «B«ned,  and  furnisli  the  Commissioner  of  the  General 
lAnd  Office  a  map  thereof,  within  two  years  from  and 
after  the  date  of  this  act,  or  if  the  said  canal  be  not  com- 
pleted snitably  Ibr  navigation  within  five  years  thereaf- 
ter, or  if  said  bind  hereby  granted  shall  ever  cease  to  be 
osed  and  occupied  for  the  purpose  of  constructing  and 
keeping  in  repair  a  canal  suitable  for  navigation,  tne  re- 
servation and  grant  aforesaid  shall  be  void  and  of  no  ef 
feet  :  JPnmded,  That  nothing  in  this  act  contained,  or  tliat 
shall  b"e  done  in  pui-suance  thereof,  shall  be  deemed  to 
imply  any  obligation,  en  the  part  of  the  United  plates,  to 
appropriate  money  to  defray  the  expense  of  surveying 
for  opening  said  canal  :  And  prmldM  likewise.  That  the 
said  canal,  wlien  completed  by  said  Terrilcry,  or  by  an 
incorporated  company  under  the  authority  of  the  same, 
shall  be,  and  forever  remain,  a  public  highway  for  the 
use  of  the  Government  of  the  United  States,  free  from 
any  toll  or  charge  whatever  for  any  property  of  the  Uni- 
ted States,  or  persons  in  their  service  on  public  business 
passing  through  the  same. 

Sec.  3.  And  be  it  further  enaeted.  That  eveiy  section  of 
land  through  which  said  canal  route  may  pass,  shall  be, 
and  the  same  is  hereby  reserved  from  sale,  under  the  di- 
rection of  the  Government  of  the  United  States,  until 
hereafter  specially  directed  by  law  ;  and  the  said  Terri- 
tory, or  company  incorporated  by  them,  are  hereby  au- 
thorized, without  waste,  to  use  any  niutcrials  on  the  pub- 
lic lands  adjacent  to  said  canal  that  may  be  necessary  to 
its  construction. 

Sec.  4.  Jndbeit  furthtr  enaeled.  That  the  said  Terri- 
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tory,  or  any  incorporated  company  under  their  authority, 
be,  and  they  are  hereby  authorized  to  open,  through  th^ 
public  lands  of  the  United  SUtes,  a  cai^  from  Mttanzas 
to  Halifax  River,  in  F.ast  Florida,  upolWho  same  condi- 
tions, restrictions,  and  limitations,  in  every  respect,  as 
are  prescribed  in  the  foregoing  provisions  of  this  act  i 
and  the  same  lands  shall  be  reserved,  in  like  manner, 
for  the  objects  specified,  and  for  no  other. 
Approved  :  March  3,  1831. 

AN  ACT  to  extend  the  Patent  of  John  Adamson,  for  a 
further  peiiod  of  fourteen  years. 

Be  it  enaeltd.  He.  That  there  be,  and  hereby  is  grant- 
ed unto  John  Adamson,  a  citizen  of  the  United  States, 
his  heirs,  administrators^  and  assigns,  for  the  term  of 
fourteen  years,  from  the  12th  day  of  December,  one 
thousand  eight  hundred  and  thirty,  the  full  and  exclusive 
right  and  liberty  of  making,  constructing,  using,  and 
vending  to  others,  to  be  used,  h's  improvemi-.l,  called 
a  "Floating  Dry  Dock,"  a  description  of  whica  is  given 
in  a  schedule  annexed  to  letters  patent  granted  to  the 
said  John  Adamson,  for  the  same,  on  the  thirteenth  day- 
of  December,  one  thousand  eight  hundred  and  sixteen. 

Approved:  Mareh  3,  1831. 

AN  ACT  \o  authorize  the  State  of  Illinois  to  surrender 
a  tovrnship  of  land  granted  to  said  State  for  a  seminary 
t>f  learning,  and  to  locate  other  lands  in  lieu  thereof. 
Be  it  enaeted,  tic.  That  the  State  of  Illinois  be,  and  is 
hereby  authorized  to  relinquUh  to  the  United  SUtes, 
township  number  6ve,  north  of  range  number  on6  west, 
situate  in  the  county  of  Fayette,  in  said  State,  heretofore 
granted  to  the   said  State  for  the  use  of  a  seminary  of 
karning,  and  to  locate  upon  the  public  lands  within  sud 
State,  the  sale  of  wliich  is  authorized  bylaw,  one  entire 
townsliip  of  land,  or  a  quantity  of  land  ecjual  thereto,  in 
tracts  of  not  less  than  the  quarter  of  a  section. 
Approved  :  March  2,  1831. 

AN  ACT  to  esfablislv  ports  of  delivery  at  Port  Pontchar- 
train  and  Delaware  City,  and  for  other  purposes. 

Be  it  enaeted.  &c.  That  there  be,  and  hereby  is  esta- 
blished at  Port  Pomchartrain,  on  Lake  Pontchartrain,  a 
port  of  delivery,  that  a  Surveyor  shall  be  appointed  to 
reside  at  said  port^  that  all  ships  and  vessels  bound  to 
said  port,  shall,  after  proceeding  thereto,  and  making 
report  and  entr)'  at  the  port  of  New  Orleans,  within  the 
time  limited  by  Uw,  be  permitted  to  unlade  their  cargoes 
at  the  said  port  under  the  rules  and  regulations  prescrib- 
ed by  law. 

Sec.  2.  dad  be  it  further  enacted.  That  all  vessels 
about  to  depart  from  the  said  port  for  foreign  ports  and 
places  shall  be  permitted  to  clear  out  with  their  cargoes 
at  the  custom-bouse  in  the  citj'  of  New  Orleans,  and  de- 
part under  the  same  rules,  regulations,  and  restrictions, 
and  in  every  respect  in  the  same  manner,  as  vessels  clear- 
ing out  and  departing  for  foreign  ports  and  places  from 
the  said  city  of^New  Orleans  by  the  way  of  the  Mississippi 
River;  and  goods  imported  into  the  United  States,  and 
exported  from  said  port,  shall  be  entitled  to  the  benefit 
of  a  drawback  of  the  duties  upon  exportation  to  any  fo- 
reign port  or  place,  under  the  same  provisions,  regula- 
tions, restrictions  and  limitations,  as  if  the  said  goods, 
wares,  and  merchandise  had  been  exported  directly  from 
New  Orleans,  by  way  of  the  Mississippi  River. 

Sec.  3.  And  be  it  further  enaeled.  That  Delaware  City, 
in  the  District  of  Delaware,  sliall  be  a  port  of  delivery  ; 
ami  a  Surveyor  sliall  be  appointed,  who  shall  reside  at 
said  city. 

Sec.  4.  And  be  it  further  enacted.  That  a  collection 
district  be,  and  is  hereby  established  in  the  Territory  of 
Florida,  which  shallinclnde  all  the  ports,  harbors,  shores, 
and  waters  of  the  main  land  in  Florida,  and  of  lite  islands 
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opporite  and  nearest  thereto,  fro«  Saint  Mary's  to  the 
■Outh  skle  of  Saint  John's,  to  be  called  the  Saint  John'* 
District,  and  a  pmt  of  entry  shall  be  established  at  such 
point  on  the  Sai*  John's  River,  as  the  Prendent  may 
direct,  and  a  Collector  shall  be  appointed,  who  rtiall  i^ve 
the  same  bond,  perform  the  same  duties,  and  be  entitled 
to  tlie  same  compensation  and  fees,  as  the  collectors  in 
other  districts  in  Florida. 

Sec.  5.  Atdbe  it  further  ataeted.  That  Prospect,  in  the 
District  of  Belfast,  In  the  State  of  Maine,  sliall  be  a  port 
of  delivery ;  and  4hat  a  Surveyor  shall  btt  appointed,  who 
shall  reade  at  that  place. 

Sec.  6.  JInd  be  tl  further  tnaded.  That  the  ports  of 
Kennebunk,  in  the  Stitte  of  Maine,  and  Bfiddletown,  in 
the  8t*te  of  Connecticut,  be,  and  they  are  hereby,  iMde 
ports  of  entry  for  reaseb  arrivine  from  the  Cape  of  Good 
Hope,  and  m>m  plaees  beyond  the  same. 

Approved :  March  2,  1831. 

AN  ACT  to  authorize  the  executor  of  Stephen  TSppett 

'  to  locate  a  tract  of  land  in  the  State  of  Louisiana. 

Be  itataeled,  &c.  That  (he  le(^l  represenbktives  of 
Stephen  Tippett  be,  and  they  are  hereby  authorized  to 
locate  and  enter  a  tract  of  land  of  fifteen  arpens  ttoiA,  hy 
the  ordinary  depth  of  forty  arpens,  within  the  counties 
of  Attakapas  and  Opelousas,  m  the  State  of  Louisiana, 
under  a  grant  of  Baron  de  Carondelet  of  the  twenty-first 
of  September,  one  thousand  seven  hundred  ami  ninety-six 
JProtnded,  however.  That  the  location  authorized  to  be 
Kiade  under  this  act  shall  not  be  made  to  as  to  interfere 
with  the  claims  of  others. 

Approved :  March  3, 1831. 

AN  ACT  for  therelief  of  George  Johnston. 

Be  it  enaeted.  Sec.  That  George  Johnston  be,  and  he 
hereby  is,  released  fW>m  the  effects  of  the  judgment  ob- 
tained against  him  by  the  United  States,  in  the  Circuit 
Court  of  the  United  States  for  the  first  judicial  district,  as 
one  of  the  sureties  of  Benjamin  F.  Bourne,  late  a  Purser 
in  the  Navy  of  the  United  States. 

Approved:  March  3, 1831. 

AN  ACT  for  the  relief  of  J.  N.  Cardoza 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  to  make  such  deduc- 
tions from  the  amount  of  the  debt  due  by  Jacob  N. 
Cardozo  to  the  United  States,  and  such  extension  of  the 
time  for  the  payment  thereof,  as  may,  in  his  opinion,  be 
consistent  with  equity  and  justice. 

Approved:  March  2,  1832. 

AN  ACT  for  the  reHef  of  Peter  Cleer,  of  MaryUnd. 

Beit  enacted,  &c.  That  the  Secretary  of  War  be  au- 
thorized and  directed  to  pUce  the  name  of  Peter  Cleer 
OR  the  roll  of  revolutionary  pensions,  and  to  cause  him 
to  be  paid  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  nineteeth  day  of  December  one  thousand 
eight  hundred  and  twenty-five. 

Approved:  March  3,  1831. 

AN  ACT  for  the  relief  of  Jonathan  Crocker. 

Be  it  enaeted,  Su:.  That  the  Secretary  of  War  be,  and 
be  hereby  is,  directed  to  restore  the  name  of  Jonathan 
Crocker  to  the  roll  of  revolutionary  pensioners,  and  to 
cause  him  to  be  paid  at  the  rate  of  eight  dollars  per 
month,  from  and  after  the  third  day  of  March  one  thou- 
sand eight  hundred  and  twenty-nine. 

Approved:  March  3,  1831. 

AN  ACT  for  the  relief  of  Hugh  Barnes. 
Beit  enacted;  &c.  That  the  Secretanr  of  War  be,  and   "■•■«  »«.  ««»-  "••=  ••-'^■•"  ■.•~'  " •"^:  "" -r;,;;.,-^ -r 
he  hereby  is.directed  to  cause  to  be  paid  to  Hugh  Barnes,   to  some  point  or  terinuuu  withm  the  City  and  t»"»I "' 


an  invalid  peasioner  of  the  United  States,  an  atreangt  of 
pension  withheld  from  him,  in  conseqiienoe  of  a  aiitike 
made  by  the  examining  surgeon  in  September,  one  tiraii- 
sand  eight  hundred  and  twenty-one,  being  in  atklition  to 
what  he  has  received,  at  the  rate  often  dollars  per  nostli, 
<Tom  the  fourth  day  of  September,  one  thotuaad  ci^ 
hundred  and  twen^-one,  to  the  Iwenty-Becond  day  <f 
September,  one  thousand  eight  hundred  and  twenty-four, 
when  his  pension  of  twenty  doUats  per  msnth  wts  tet- 
tored  to  him. 
Approved:  March  3, 1831. 

AN  ACT  for  the  relief  of  Henry  Becker. 
Be  it  enaeUd,  he.  TImt  the  Seerctary  of  War  bCa*. 
thorized  and  directed  to  place  Henry  Becker  on  the  IM 
of  invalid  pensiomtrs,  at  the  rate  of  eiglit  dotfan  per 
month,  to  commence  on  the  first  day  cf  Januaiy,  oae 
thousand  eight  hundred  and  twenty-six. 

AN  ACT  confirmhi^  the  cUim  of  John  B.  Tonloiin  ts  a 
lot  in  the  city  of  Mobile. 

Be  it  enacted,  &c.  That  John  B.  Toulmin  be,  and  he  is 
hereby,  confirmed  in  his  claim  to-  a  lot  in-  the  city  of  Mo- 
bile, bounded  west  by  Saint  Joseph  street,  north  b^ 
Saint  Anthony  street,  and  on  the  east  by  Royil  itieel, 
originally  granted  to  John  Linder:  Promitd,  haemr, 
Thait  nothing  in  this  act  contained  shall  be  socsnimittl 
as  to  prevent  adverse  claimants  firom  asserting  thor  right) 
in  a  court  of  justice. 

Approved:  March  3, 1831. 

AN  ACT  to  authorize  the  extension,  construction,  ud 

use  of  a  lateral  branch  of  the  Baltimore  and  Ohio  Kail 

-Road,  into  and  within  the  District  of  Columbia. 

Whereas,  it  is   represented  to  this  present   Congrea 

that  the  Baltimore  and  Ohio  Rail  Road  Company,  \km- 

porated  by  an  act  of  the  General  Assembly  of  Huyludt 

entitled  "  An  Act  to  incorporate  the  Baltimore  and  Ohio 

Rail  Road  Company, "passed  the  twenty-eighth  day  of  Fe- 

bruary,  eighteen  hundred  and  twenty  seven,  are  desitom, 

under  the  powers  which  they  claim  to  be  vested  in  tbeo 

by  the  provisions  of  the  before-recitetl  act,  to  coostncti 

lateral  branch    from  the  said   Baltimore  and  Ohio  Bail 

Road  to  the  District  of  Columbia.     Therefire, 

Be  it  enacted,  &c.  That  the  Baltimore  and  Ohio  Biil 
Road  Company,  incorporated  by  the  said  act  of  the  Gdi* 
eral  Assembly  of  Maryland,  shall  be,  and  they  are  heieby 
authorized  to  extend  into  and  within  the  District  of  Co- 
lumbia, a  bteral  tail  rood,  such  as  the  said  company  sluU 
construct,  or  cause  to  be  constructed,  in  a  directioa  Xo- 
wards  the  said  District,  in  connexion  with  the  rail  raia 
which  they  have  located,  and  are  constructing',  fron 
the  city  of  Baltimore  to  the  Ohio  river,  in  pursusnce 
of  their  said  act  of  incorporation:  and  the  said  Baltt- 
timore  and  Ohio  Rail  Road  Company  are  hereby  autbo- 
ruted  to  exercise  the  same  powers,  rights,  and  privil«' 
es,  and  shall  be  subject  to  the  same  reslrictioni,  la  the 
extension  and  construction  of  the  said  lateral  rail  road 
into  and  within  the  said  District,  as  they  rosy.*"'] 
cise,  or  are  subject  to,  under  and  by  virtue  of  their  sua 
charter  or  act  of  incorporation,  in  the  extension  s"**""* 
struction  of  any  rail  road  within  the  Sute  of  Itojlaiw. 
and  shall  be  entitled  to  the  same  rights,  compen«lio^ 
benefits  and  immunities,  in  the  use  of  tlie  said  road,  snd 
in  regard  thereto,  as  are  provided  in  their  said  chaiterj  a.- 
cept  the  right  to  construct  any  lateral  rail  road  or  roads 
within  the  said  District  fi-om  the  said  Uteral  branch  or  rosd 
hereby  authorized;  it  being  expressly  understood  ttat 
the  said  Baltimore  and  Ohio  RaU  Road  Company  us" 
have  power  only  to  construct  from  the  said  Bahimoce  sno 
Ohio  Rail  Road  one  lateral  road  within  the  said  Dislnct, 
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Washington,  to  be  df  termmed  In  the  nunner  hereinafter 
mentioned  :  Promded,  abottya,  and  be  it  enmitd.  That  be- 
fore the  Baltimore  and  Ohio  Rait  Road  Company  afore 
said  shall  proceed  to  construct  any  rail  road  which  they 
may  lay  out  or  locate,  on,  through,  or  o^r  any  land  or 
improvements,  or  to  use,  take'  for  use  any  earth,  stone, 
.  or  other  materials,  on  any  land  within  tlie  said  Bistrict, 
they  shall  first  obtain  the  assent  of  the  owner  of  such 
land,  improvements,  or  materials,  or,  if  sucii  owner  shall 
be  absent  from  said  District,  or  shall  refuse  to  give  such 
assent  on  such  terms  as  the  said  Company  shall  approve, 
or,  because  of  infancy,  coverture,  insanity,  or  any  other 
cause,  shall  be  legally  incapable  of  giving  such  assent, 
then  it  shall  be  lawful  for  toe  said  company  to  apply  to  a 
justice  of  the  peace  of  the  County  of  Washmgton,  who 
shall  thereupon  issue  his  warrant,  under  his  hand 
and  seal,  dh^cted  to  the  Marshal  oi  the  said  District, 
requiring  him  to  summon  a  juiY  of  twenty  inhabi- 
tants of  the  said  IMstrict,  none  of  whom  sluUl  be  in- 
terested, or  related  to  any  person  interested,  in  the  land 
or  materials  required  for  the  construction  of  the  sa  d 
rail  road,  or  a  stockholder,  or  related  to  any  stockholder, 
in  the  said  company,  to  meet  on  the  land,  or  near  to  the 
fjther  property  or  materials  so  required,  on  a  day  named 
in  such  warrant,  not  less  than  three  nor  more  than  fifteen 
days  after  issuing  the  same,  to  proceed  to  value  the  dam- 
ages which  the  owner  or  owners  of  any  sudi  land  or  other 
property  will  sustain  by  the  use  or  occupation  of  the 
same,  required  by  the  said  company ;  and  the  proceed- 
ings, duty,  and  authority  of  the  said  Marshal,  in  regard  to 
such  warrant  and  jury,  and  the  oatli  or  affirmation  to  be 
administered,  and  inquisition  to  be  made  and  returned, 
shall  be  the  same  as  are  directed  and  authorized  in  regard 
to  the  SherifT,  by  the  fifteenth  section  of  the  said  act  of 
the  General  Assembly  of  the  State  of  Maryland,  incor- 
porating tlie  said  Baltimore  and  Ohio  Rail  Road  Compa- 
ny ;  and  all  the  other  proceedings  in  regard  to  suoh  jury, 
ana  the  estimating  and  valuation  of  damages,  and  the  pay- 
ment or  tender  of  payment  of  any  damages  ascer- 
Uined  by  such  valuation  and  effect  thereof,  and  of 
the  view  of  anjr  lands,  or  other  property,  or  ma- 
terials, as  to  giving  the  said  company  a  right  to 
use  the  same  for  the  use  or  construction  of  any  rail 
road  within  tlie  said  District,  as  hereby  authorized,  shall, 
in  every  case,  and  in  every  respect,  be  the  same  as  is  pro- 
vided in  and  by  the  abovementioned  act  of  incorporation 
in  regard  to  the  rail  road  thereby  authorized  to  be 
constructed  by  said  Company:  Pnvided,  alio,  and  be 
it  enacted.  That  whenever  the  said  company,  in  the  con- 
atructiqn  of  a  rail  rx*d  into  or  within  the  ssid  District,  as 
authorized  by  this  act,  shall  find  it  necessary  to  cross  or 
intersect  any  esublished  road,  street  or  other  way,  it 
rfiall  be  the  duty  of  the  said  company  so  to  construct  the 
said  rail  road,  across  such  established  road,  street 
or  other  way,  as  not  to  impede  the  passage  or 
transportation  of  persons  or  property  along  the 
same ;  and,  where  it  shall  be  necessary  to  pass  the 
■aid  rail  road  through  the  land  of  any  individual  with- 
in tlie  said  District,  it  shall  also  be  the  duty  of  the  said 
Company  to  provide  for  such  individual  proper  wagon 
ways  across  tlie  said  rail  road,  from  one  part  of  bis  Und 
to  the  other ;  but  nothing  herein  contained  shall  be  so 
construed  as  to  authorize  the  entry  by  the  said  Company 
upon  any  lot  or  square,  or  upon  any  part  of  any  lot  or 
square,  owned  by  the  United  States,  or  by  any  other 
body  or  bodies  politic  or  corporate,  or  by  any  individual 
or  individuals,  within  the  limits  of  the  City  of  Wash- 
ington, for  the  purposes  aforesaid,  of  locating  or  con* 
structiiig  the  said  ruad,  or  of  excavating  the  same,  or  for 
the  purpose  of  taking  therefi-om  any  material,  or  for  any 
other  purpose  or  uses  whatsoever;  but  the  said  com- 
pany, in  passing  into  the  District  aforesaid,  and  construct- 
iff  the  said  road  within  the  same,  shall  enter  the  City  of 


Washington  at  such  place,  and  shall  pass  along  such 
public  street  or  alley,  to  sach  point  or  termimis,  within 
the  said  city,  as  the  saiil  company  shall  find  best  ealcula- 
ted  to  promote  the  objects  of  said  road :  Provided,  That- 
the  level  of  said  road  within  tlie  said  city  shall  conforan 
to  the  present  graduation  of  the  streets,  unless  the  said 
Corporation  shall  agree  to  a  different  level :  ^nd  prooid' 
ed,  aim.  That  the  said  company  shall  not  be  permitted 
to  take  or  terminate  the  said  road  west  of  the  west  side 
of  seventh  street  west :  And  proiided,  ain.  That  tlie 
said  road  shall  not  cross,  or  interfere  with,  or  infringe  an 
the  existing  Washington  City  Canal,  or  the  Chesapeake 
and  Ohio  Canal,  their  waters  or  basins,  or  any  other  ca- 
nal which  may  hereafter  be  projected  and  executed  to 
connect  the  said  Chesapeake  and  Ohio  Canal  with  the 
aforesaid  Washington  City  Canal  in  its  whole  extent  to 
the  Eastern  Branch  of  the  Potomac :  Proeided,  alto.  The 
rate  actually  charged  and  received  on  all  that  part  of  said 
road  within  the  District  shall  not  exceed  tliree  cents  a 
ton  per  mile  for  toll,  and  thre*  cents  a  ton  p«r  mile  for 
transportation,  except  as  hereinafter  specified,  and  shaU 
he  the  same  each  way  :  Proeided,  ^4ilso,  That  the  privi- 
leges granted  by  this  bill  to  the  aforesaid  rail  road  com- 
pany shall  be  upon  the  condition  that  the  said  company 
sliall  charge  the  same  rate  of  toll  upon  the  same  articles 
going  east  and  west  between  Baltimore  and  Washington. 

Sec  3.  Jnd  be  it  further  enacted,  I'hat  in  addition  to 
the  charges  authorized  by  said  act  of  incorporation  to  b« 
made  by  the  Baltimore  and  Ohio  Rail  Road  Company 
aforesaid,  the  said  company  shall  be  authorized,  within 
the  said  District,  to  make  an^  special  contract  with  any 
corporation,  company  or  individual,  for  the  exdusve  use 
of  any  car,  or  of  any  part  of,  or  place  in,  any  car,  or 
other  carriage,  on  any  rail  road  constructed  by  the  said 
company,  for  a  specified  time  or  distance,  or  botli,  or  for 
the  receipt  and  delivery,  or  the  transportation  uf  mer- 
chandise or  other  valuable  articles,  in  boxes,  parcels,  or 
packages,  weighing  less  than  one-tenth  of  a  ton,  on  such 
terms  as  may  be  mutually  agreed  on  between  the  par- 
ties :  Provided,  That  the  charge  for  the  transportation 
of  merchandize  or  other  valuable  articles  shall  not  ex- 
ceed one  cent  per  mile  for  any  ringle  bax«  parcel,  or  x 
package  weighing  less  than  fifty  pounds,  and  measuring 
in  size,  not  more  than  two  cubic  feet ;  and  for  any  hear 
vier  or  larger  box,  parcel,  or  package,  weigiiing  less 
than  one-tenth  of  a  ton,  not  ntkire  than  two  cents  par 
mile.  And  the  said  company,  in  all  cases  where  th« 
whole  of  the  merchandise,  produce,  or  other  propoi^, 
transported  on  their  rait  road  within  the  said  Dtstrict,  «t 
any  one  time,  belonging  to  the  same  person,  co-partner- 
ship, or  corporation,  Miall  weigh  less  than  a  ton,  and 
more  than  half  a  ton,  shall  be  entitled  to  cbaiige  and  re- 
ceive, for  the  transportation  tberec^  at  tlio  same  rate 
per  mile  as  if  it  weighed  a  full  ton  i  and  if  the  same  shaU 
weigh  less  than  hall  a  ton,  the  charge  per  mile  may  be 
the  same  as  for  half  a  ton  ;  always  estimating  a  toa 
weight  to  be  two  thousand  pounds. 

Sec  3.  Jnd  be  it  farther  enacted.  That  the  said  oonpa- 
ny  are,  also,  hereby  empowered  to  make  such  special 
contract  with  any  duty  authorized  officer  or  agent  oftha 
United  States,  for  the  conveyance  of  the  mail,  or  th^ 
transportation  of  persons  or  property  for  the  use  of  the 
United  States,  on  any  rail  road  which  has  been,  or  sliall 
be  constructed  by  the  said  Baltimore  and  Ohio  Rail  Road 
Company,  on  such  terms  as  shall  be  approved  of  by  the 
competent  officer  or  authority  ;  and  in  all  such  instan- 
ces, to  receive  the  compensation  so  agreed  for,  accord- 
ing to  the  terms  of  eacli  contract. 

Sec.  4.  And  be  it  fttriher  enacted.  That  the  said  raik 
road  company  may  charge  and  receive,  for  taking  up 
and  setting  down  any  passenger  or  traveller  within  the 
District,  conveyed  a  shorter  distance  than  four  miles,  a 
sum  n^t  exceeding  twelve  and  a  half  cents. 
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Sec  5.  Jnd  be  it  further  enaeled,  Thatunlen  the  Mid 
company  shall  commence  Uie  aaid  lateral  rail  road  witliin 
one  year,  and  complete  the  same  with  at  least  one  set  of 
tracks,  witliin  four  years  from  tlie  passage  of  tliis  act, 
then  this  act,  and  all  the  rights  and  privileges  thereby 
granted,  shall  cease  and  determine. 

Sec.  6.  And  bait  further  enacUd,  That  nothing  herein 
contained,  shall  be  so  construed  as  to  prevent  the  Con- 
gress of  the  United  States  from  granting  the  same  or  si- 
milar privileges  to  those  hereby  granted  to  any  other 
company  or  companies,  incorporated  or  to  be  incorpora- 
ted by  the  States  of  Mnryland  or  Virginia,  or  by  Con- 
eress,  or  from  authorizing,  by  any  future  law,  such  ad- 
ditional rail  road  or  roads,  in  connexion  with  said  road, 
so  as  to  extend  the  same  road,  or  to  construct  otliers  con- 
nected therewith,  to  such  parts  of  the  District  as  from 
time  to  time  may  be  required  by  the  convenience  ot 
those  parts  of  the  District  into  which  the  said  company 
are  now  restrained  from  carrying  said  road,  or  from  en- 
acting such  rules  and  regulations,  prescribing  tlie  speed 
of  cars  or  carriages  passing  over  said  road,  aud  otiier 
matters  relating  thereto,  necessary  for  the  security  of 
the  persons  and  property  of  the  inhabitants  of  the  Dis- 
trict, in  such  manner  as  to  the  present  or  any  future 
Congress  shall  seem  expedient :  And  provided,  netert he- 
leu.  That  nothing  herein  contained  shall  be  construed  to 
give  an^  rights  or  pri\-ilege8  to  the  said  company,  beyond 
the  limits  of  tlie  District  of  Columbia. 

Sec  7.  Jnd  be  it  further  enacted.  That  if  tlie  State  of 
Maryland  shall  determine  to  constnict  a  tail  w»y  between 
the  city  of  Baltimore  and  the  District  of  Columbia,  or 
shall  incorporate  a  company  for  the  same  purpose,  then 
similar  rights,  privileges,  immunities,  and  powers,  con- 
ferred by  this  act  on  the  Baltimore  and  Ohio  Uail  Road, 
be,  and  the  same  are  hereby  conferred  on  the  State  of 
Maryland,  or  any  company  which  may  be  incorporated 
by  it  for  the  same  purpose,  within  one  year  after  the 
pasaage  of  this  act. 

Approved :  March  2,  1831. 

AN  ACT  to  ascertain  and  mark  tlie  line  between  the 
State  of  Alabama  and  the  Territory  of  Florida,  and  the 
northern  boundary  of  the  State  of  Illinois,  and  for 
other  purposes. 

Be  it  enacted,  &c  That  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  cause  to  be 
run  and  marked  the  boundary  line  between  the  State  of 
Akbaim  and  the  Territory  of  Florida,  by  the  Surveyors 
General  of  Alabama  and  Florida,  on  tlie  tliirty-first  de- 
gree of  north  latitude  «  and  it  shall  be  the  duty  of  the 
Surveyor  General  of  Florida  to  connect  the  public  sur- 
reys on  both  sides  with  the  line  so  run  and  inaiked. 

Sec  3.  Jnd  be  it  further  enacted.  That  patents  sliall 
be  issued  for  such  tracts  if  land  as  were  sold  and  paid 
for  at  the  land  offfice  at  Tallahassee,  in  the  Territoiy  of 
Florida, as  are  found  to  be  situate  within  the  limits  of  the 
district  of  lands  subject  to  sale  at  Sparta,  in  Alabama, 
agreeably  to  the  terms  of  the  act  erganizin^,'  that  district ; 
and  the  said  entries  and  sales  shall  be  as  valid,  in  every 
respect,  as  if  tliey  had  been  made  in  the  land  district  of 
Akbama. 

Sec  3.  And  be  U  further  enacted.  That  the  President 
of  the  UnSte<l  States  is  hereby  autliorised  to  cause  the 
Surveyor  General  of  the  United  States  for  the  SUtes  of 
Illinois  and  Missouri,  and  the  Territory  of  Arkansas,  to 
act  as  a  Commissioner  on  the  part  of  the  United  States, 
whenever  he  shall  be  duly  informe<l  that  the  Government 
of  the  State  of  Illinois  shall  have  appointed  a  Commis- 
noner  on  its  part,  the  two  to  form  a  board,  to  ascertain, 
survev,  and  mark  tlie  northern  line  of  the  State  of  Il- 
linois,'as  defined  in  the  act  of  Congress,  entKled  "An 
act  to  enable  the  people  of  the  Illinois  Territory  to  form 
a  Consticutiun  and  State  GoTemaient,  &c."  passed  the 


eighteenth  of  April,  one  thousand  eight  iHindrtd  isd 
eighteen  ;  and,  in  case  of  vacancy  in  said  office  of  Coa- 
missioncr,  or  of  his  beinff  unable  to  act  from  any  cauK, 
the  President  is  autlionzf  d  to  fill  such  vacancy  bjr  ibt 
appointment  <^some  other  qualified  persnn,  whenever 
it  may  be  necosary,  until  the  object  of  the  commiaooa 
shall  be  attained. 

Sec  4.  And  be  it  further  enacted.  That  the  aaid  Bottd 
of  Commissioners  shall  liave  power  to  employ  tlie  nccct' 
sary  surveyon  and  laborers,  and  shall  meet  at  luch  tinie 
and  place  aa  may  be  agreed  upon  by  the  President  of  the 
United  States  and  the  Government  of  the  State  of  II. 
liiiois,  and  proceed  to  ascertain,  survey  and  mark  the 
said  Northern  line  of  the  State  of  Illinois,  and  report 
their  proceedings  to  the  President  of  the  United  SUto, 
wd  the  Gi'vemor  of  the  State  of  Illinois. 

Sec.  5.  And  be  it  further  enacted.  That  the  Preadent 
may  allow  to  the  said  Commiisioner  of  the  United  States, 
such  compensation  for  his  services  as  shall  seem  to  him 
reasonable  :  Provided,  it  does  nut  exceed  the  aHowaiee 
made  by  the  State  of  Illinois  to  the  Commissioner  on  its 
part ;  and  the  said  allowance,  together  with  one  half  of 
the  necessary  expenses  of  said  board,  and  the  survexon 
and  bdiorers,  and  tlie  allowance  to  be  made  to  the  8u^ 
veyon  General  of  the  State  of  Alabama  and  die  Teni- 
tory  of  Florida,  and  tlie  necessary  expenses  incurred  by 
them  in  running  and  marking  said  line  between  said  State 
and  Territory,  shall  be  paid  (torn  the  Treasury  of  the 
United  SUtes,  out  of  any  money  not  othcrwiae  appro- 
priated )  and,  to  enable  the  President  to  carry  thi«  act 
into  effect,  there  is  hereby  appropriated  the  sum  of  t»o 
thousand  dollars. 

Approved,  March  3,  1831. 

AN  ACT  allowing  the  duties  on  foreign  merchandiie 
imported  into  Pittsburg,  Wheeling,  Cincinnatti,  Looit- 
ville,  St.  Louis,  Nashville,  and  Natchez,  to  be  Kcutcd 
and  paid  at  those  places. 

Be  it  enacted,  &c  That  when  any  goods,  wares,  or  mer- 
chandise, are  to  be  imported  from  any  foreign  countiy, 
into  Pittsburg,  in  the  State  of  Penn^lvania.  Wheeling, 
in  the  State  of  Vinpnia,  Cincinnati,  in  the  State  of  Ohi(^ 
Louisville,  in  the  State  of  Kentucky,  St.  Louis,  in  the 
SUte  of  Missouri,  Nasliville,  in  the  State  of  TenHcaaee, 
or  into  Natchez,  in  the  State  of  Mississippi  i  the  inipor 
ter  tberof  shall  deposite  in  the  custody  of  the  Surveyor 
of  the  place  a  schedule  of  the  goods  so  intended  to 
be  imported,  with  an  estimate  of  their  cost  at  the  place 
of  exportation  s  whereupon  the  aaid  Surveyor  shall  make 
an  estimate  of  the  amount  of  duties  laccruing  on  the 
same,  and  the  importar  or  consignee  'shall  giv*  i>mi, 
with  sufficient  sureties,  to  be  approved  by  the  Surteyw, 
in  double  the  amount  of  tlie  duties  su  estimated,  condi- 
tioned for  the  payment  of  the  duties  on  such  nJerchan- 
dise,  ascertained  as  hereinafter  directed  ;  and  the  Surrey- 
or  shall  forthwith  notify  the  Collector  at  New  Orleans  of 
the  same,  by  forwarding  to  him  a  copy  of  said  bond  ana 
schedule. 

Sec  2.  And  be  U  further  enacted.  That  the  importer 
or  his  agent,  is  hereby  authorized  to  enter  any  merchan- 
dize, imported,  as  aforesaid,  hy  tlie  way  of  New  Owna, 
at  that  port,  in  the  manner  now  prescribed  by  "Wi JJI" 
the  Collector  shall  g:rant  a  permit  for  the  landing  thereol, 
and  cause  the  duties  to  be  ascertained  as  In  other  astt, 
the  said  goods  remaining  in  the  custody  of  the  Collcclor 
until  re-shipped  for  the  pUce  of  debtiiiatioii  j  and  ine 
Collector  shall  certify  to  the  Surveyor  at  such  place  ibo 
amount  of  such  duties,  which  the  said  Surveyor  shall  en- 
ter on  the  margin  of  the  bond,  as  aforesaid  given  to  »e- 
cure  the  same,  wliicli  goods  sliall  be  deUvered  by  the 
Collector  to  tlie  agent  of  the  importer  or  consignee,  uo- 
ly  autliTirized  to  receive  the  same,  for  shipment  to  tw 
place  of  importation,  and  the  master  or  comniaDdet «« 
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etreiy  tUambaat,  or  other  vomcI,  in  wbioh  Mch  mereban- 
diac  riwO  be  tianniorted,  thall,  prerknuly  to  her  depar- 
ture from  New  OrlewM,  deliver  to  the  Collector  duplicate 
manifeata  of  mch  merohandiae,  apecifyinif  the  marks  and 
numbers  of  erery  case,  bar,  box,  cheat,  or  package, 
containing  the  tame,  with  the  name  and  place  of  resi- 
dence of  eveiy  impcoler  or  conaignee  of  such  merchan- 
diae,  aiid  the  quantity  shipped  to  each,  to  be  by  him  sub- 
scribed,  and  to  the  truth  of  which  he  shall  swear  c«  af- 
firm, and  that  ibe  said  goods  have  been  Tcceired  on  board 
his  ressel «  stating  the  name  of  tite  agent,  who  shipped 
the  same  ;  and  the  said  Collector  shall  certify  the  &cts, 
•■  afores^d,  on  the  maaifiesta,  one  of  which  he  shall  re- 
turn  to  the  master,  with  a  permit  thereto  annexed,  au- 
thorizing him  to  proceed  to  the  place  of  his  destination. 
Sac.  3.  Jnd  be  it  JurtAer  etuicUd,  That,  if  any  steam- 
boat or  other  TeaaeL  having  merclMndise  on  hoard,  im- 
ported as  aforesaid,  shall  depart  from  New  Orleans 
without  having  complied  with  the  proviaions  of  this  act, 
the  master  thereof  shall  forfeit  five  hundred  dollars  ;  and 
the  master  nf  any  such  boat  or  vessel,  arriving  at  either 
of  the  ports  above  named,  ou  board  of  which  merchan- 
dise, as  aforesaid,  shall  have  been  shipped  at  New-Or- 
leans, shall  within  eighteen  hours  next  after  the  arrival, 
and  previously  to  unloading  any  part  of  said  merchandise, 
deliver  to  the  Surveyor  of  such  port  the  manifest  of 
the  same,  certified^as  aforesaid,  by  the  Collector  of  New 
Orleans,  and  shall  make  oath  or  affirmation  before  the 
aaid  Surveyor  that  there  was  not,  when  he  dcpaited  from 
New  Orleans,  any  more  or  other  goods  on  board  such 
boat  or  vessei,imported  as  aforesaid,  tlun  is  therein  men 
tioned ;  whereupon  the  Surveyor  shall  cause  the  said 
casks,  bags,  boxes,  chests,  or  packages,  to  be  inspected, 
•nd  compared  witli  the  manifests,  and  the  same  being 
identified,he  shall  gmnt  a  permit  for  unloading  tlie  same, 
or  such  part  thereof  as  the  master  shall  request,  and, 
when  a  part  only  of  such  merchandise  is  irftended  to  be 
lander,  the  Surveyor  shall  make  an  endorsement  on  the 
back  of  the  manifestSidesignating  such  part,specifying  the 
articles  to  be  landed,  and  shall  return  the  manifests  to  the 
master,  endorsing  thereon  his  permission  to  such  boat  or 
vessel  to  proceed  to  the  place  of  its  destination  {  and,  if 
the  master  of  such  steamboat  or  vessel  shall  neglect  or 
refuse  to  deliver  the  manifests  within  the  time  herein  di- 
rected, he  shall  forfeit  one  hundred  dollars. 

Sac.  4.  ^ndbe  ilfurthtr  eruuied.  That  the  Collector  of 
(he  port  of  New  Orleans  shiAl  permit  no  entry  to  be  made 
of  goods,  wares,  or  merchandise,  where  the  duty  on  the 
aane  shall  exceed  the  amount  of  the  bond  deposited  with 
the  Surveyor,  as  aforesaid,  nor  shall  the  said  Surveyor  re- 
ceive the  bond  of  any  person  not  entitled  to  a  credit  at 
the  custom  house,  or  for  a  sum  less  than  fiftjr  dollars,  and 
that,  when  the  said  bond  shallhave  been  completed,  and 
the  actual  amount  of  duty  ascertained  and  certified  on 
the  maivin,  as  aforesaid,  it  shall  be  the  duty  of  the  Sur- 
Tcyor  of  the  port  where  the  bond  is  taken,  to  depusite 
the  same  for  collection  in  such  bank  as  may  be  directed 
by  the  Secretary  of  the  Treasury. 

Sec.  5.  And  be  ilfurlHer  enaded,ThiLt  where  Sun-eyors 
are  not  already  appointed  in  any  of  the  places  mention- 
ed in  the  first  section  of  this  act,  a  suitable  person  shall 
be  appointed  for  such  places,  and  on  all  such  Surveyors, 
whether  appointed  or  to  be  appointed,  shall  devolve  the 
duties  prescribed  by  this  act  in  addition  to  the  custooiary 
duties  performed  by  that  officer  in  other  places  ;  and  the 
Surveyor  at  each  of  said  places  shall,  before  taking  the 
oath  of  office,  give  security  to  the  United  States  for  the 
fiuthful  |>erformance  of  all  his  duties,  in  the  sum  uf  ten 
thotuand  dollars^  and  shall  receive  in  addition  to  his 
customary  fees,  an  annual  salary  of  three  hundred  and 
fifty  dolUrs  Provided,  that  no  salary  arising  under  this 
act,  sliall  commence  until  its  provisions  shall  take  effect, 
«nd  merchandise  may  be  imported  under  its  authority. 


Sic.  &  Jmd  be  Ufurthtr  mmeted.  That  all  penalties  aod 
foHSeitufcs  incurred  by  force  of  this  act  shsli  be  sued  (at, 
reoovered,  distributed  and  accounted  f<>r,  in  the  manner 
prescribed  by  the  act,  entitled  "An  act  to  reg^te  the 
collection  of  duties  on  imports  and  tonnage,"  passed  on 
the  second  day  of  March,  one  thousand  seven  hundred 
and  ninety-nine,  and  may  be  mitigated  or  remitted  in  the 
manner  prescribed  by  the  act,entiUed-"  An  act  to  provide 
for  mitigating  or  remitting  the  forfeitures,  penaltiei,and 
disabilitiet,  accruing  in  certain  cases  therein  mention- 
ed," paased  on  the  third  day  of  March,  one  thousand 
aeven  hundred  and  ninety-seven. 

Approved,  Hatch  3, 1831. 

AN  ACT  to  repeal  the  act  to  establish  the  District  of 
Blakely. 

Be  it  enaeled,  tec  That  the  act,  entitled  "  An  act  (e 
establish  the  DiMrict  of  UlakelT,"  approved  the  seven- 
teenth day  of  April,  eighteen  hundred  and  twenty -two,' 
be,  and  the  same  is  hereby,  repealed. 

Approved,  March  3, 1831. 

AN  ACT  for  the  relief  of  Samuel  Noa-ell. 

Se  it  enacted,  be.  That  the  Secretary  of  War  cauae  to 
be  paid  to  Samuel  Nowell,  of  New  Hampshire,  a  pension 
of  eight  dollars  per  month  during  his  natural  life,  com- 
mencing on  the  fourth  day  of  March,  one  thousand  eight 
hundred  and  thirty. 

Approved,  March  3,  1831. 

AN  ACT  to  incorporate  a  Fire  Insurance  Company  in  - 
Georgetown,  in  the  District  of  Columbia. 

Se  it  enacted,  &c.  That  the  subscribers  to  this  com- 
pany, their  successors  and  asngM^  shall  be,  and  they  are 
hereby,  created  a  body  politic  and  corporate,  by  the 
name  and  style  of  the  "  Potomac  Fire  Insurance  Com- 
pany of  Georgetown  ;"  and  shall  by  that  name  have  auc- 
cession,  and  shall  be  able  to  sue  and  be  sued,  implead  and 
be  impleaded,  in  all  courts  of  law  in  the  United  States, 
and  to  make  and  use  one  common  seal,  and  the  same  to 
alter  and  amend  at  their  pleasure. 

Sec.  3.  And  be  it  further  enacted.  That  subscriptions 
be  opened  in  Georgetown,  in  Hte  District  aforeaaid,  un- 
der the  direction  of  Francis  Dodge,  Raphael  Semroes, 
Walter  Smith,  John  Kurtz,  William  S.  Nicliolls,  L.  G. 
Davidson,  John  Harbury,  Joel  Cruttenden,  O.  M.  Linthi- 
cum,  James  Dunlop,  William  G.  Ridgeley,  Samuel  Hum- 
phreys, and  William  Hayman,  as  Commissioners,  or  a  ma- 
jority of  them,  for  raising  a  capital  stock  of  two  hundred 
thousand  dollars,  divided  into  eight  thousand  ahares  of 
twentyJive  dollars  each. 

Sec  3.  And  be  it^ther  enacted.  That  the  said  Com- 
missioners, after  giving  ten  days  previous  notice  of  the 
time  and  place  for  receiving  subscriptions  of  tlie  said 
■toek,  shall  proceed  to  receive  the  same  ;  and  sliould  the 
number  of  shares  subscribed  exceed  the  number  of  which 
the  capital  stock  consists,  then,  and  in  such  case,  thesaid 
Commissioners  are  hereby  authorized  and  directed  su  to 
apportion  the  shares  subscribed  among  the  several  sub- 
scribers, by  proportional  reduction,  as  may  reduce  the 
whole  to  the  aforesaid  number  of  eight  thousand  shares. 

Sec.  4.  And  be  it  further  enacted.  That  the  sum  of  one 
dollar  on  eadi  share  shall  be  paid  to  the  Commissioners 
at  the  time  of  subscribing,  and  a  further  sum  of  four  dol- 
lars on  each  sliare  of  stock  by  instalmenta,  after  giving 
thirty  days  previous  notice  to  the  stockholders,  in  one  or 
more  newspapers  printed  in  the  District  of  Columbia,  not 
exceeding  two  dollars  on  each  aliare  {  and  tliat  the  re- 
mainder of  the  said  twenty-five  dollars  shall  be  seeured 
by  notes  payable  on  demand,  signed  and  endorsed  to  the 
satisfaction  of  the  President  and  Directors.  The  said 
notes  shall  be  renewed  whenever  the  directors  may  cun- 
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aUer  it  proper  ;  but  the  ditecton  «re  hereby  required  to 
cause  the  same  to  be  renewed  nt  leut  once  in  eve^twelve 
months ;  and  every  stocUioIder  negclecling  or  refusing  to 
renew  hia  Tote,  or  neglecting  or  refusing  to  pay  any  in- 
stalment, when  required  by  the  President  and  Directors 
ao  to  do,  shall  forfeit  all  his  interest  in  this  company,  and 
be  held  liable  for  his  proportion  of  any  loss  which  may 
have  occurred  pretiousto  such  neglect  or  refitsal. 

Sec.  5.  Jbtd  be  it  further  enatlea,  That,  should  any  for- 
feiture be  incurred  by  any  member  of  this  institution,  the 
same  may  be  annulled,  remitted,  and  made  void  by  a  ma- 
jority of  the  whole  board  of  directors  present  at  the  meet- 
ing at  which  the  motion  for  such  remission  shall  be  made  : 
Provided,  That  no  remittance  of  any  forfeiture  under  this 
•ct  shall  take  place  witltout  the  payment  of  the  principal 
of  said  instalment,  and  interest  thereon,  or  the  renewal 
of  bis  note,  as  required  by  tlie  directors,  as  also  the  pay. 
ment  of  his  ]M«portion  of  such  loss  ss  may  hare  occurred 
previous  to  such  forfeiture. 

Sec.  6.  Jitd  be  it  further  enacted.  That,  as  soon  as  two 
thousand  shares  shall  be  subscribed  for,  the  Commission- 
ers hereby  authorized  to  receive  subscriptions  shall  call  a 
meeting  «ir  the  subscribers,  after  giving  ten  days  notice  in 
one  or  more  of  the  newspapers  printed  in  the  District  of 
Columbia ;  and  the  subscribers  who  sliall  assemble  in 
consequence  of  such  notice,  or  appear  by  proxy,  shall 
choose  by  ballot  from  among  the  stockholders,  by  a  ma- 
jority of  votes,  twelve. directors,  who  sliall  continue  in 
office  until  the  first  Monday  in  August,  in  the  year  one 
thousand  eight  hundred  and  thirty-one ;  on  which  Mon- 
day in  August,  in  every  succeeding  year  thereafter,  an 
election  shall  be  held  for  twelve  directors  as  aforesaid, 
who  shall  continue  in  office  for  one  year  fW>m  the  time  of 
their  election,  and  until  others  shall  be  chosen  in  their 
stead  ;  and  the  said  directors,  at  their  first  meeting,  shall 
choose  from  among  themselves,  or  from  the  stockholders 
at  large,  a  President,  and  allow  him  a  reasonable  com- 
pensation for  his  services ;  and,  in  case  of  death,  removal, 
resigiMtion,  or  other  disqualification  of  tlie  President  or 
any  of  the  Directors^  the  remaining  directors  may  elect 
others  to  supply  their  places  during  the  remainder  of  the 
term  for  whicli  the^  were  chosen. 

Sec.  7.  Jlnd  l>e  it  furtho'  enacted.  That  every  subscri- 
ber shall  be  entitled  to  vote  by  himself,  his  agent  or 
proxy,  appointed  under  his  hand  and  seal,  attested  by 
two  witnesses,  at  all  elections  made  by  virtue  of  this  act; 
and  shall  have  as  many  votes  as  he  holds  shares,  as  ftr  as 


Constitution  of  the  United  States;  that  the  said  prciidait 
and  directors  shall  conduct  business  in  Georgetown,  tint 
they  shall  keep  fiill,  fiur,  and  correct  entries  of  thnr 
transactions,  wbieh  shall  be  at  all  times  open  to  the  ii. 
speclion  of  the  stockholders;  they  *rfl  al«)  havepovcr 
to  hire  or  purchase  a  suitable  building  or  buiklingt  i« 
Georgetown,  for  the  purpose  of  transacting  flie  aHUrs  of 
the  mstitution;  that  the  president,- or  such  other  penm 
as  may  be  appointed  in  his  place,  and  four  direeto^^  AiB 
form  a  quorum  for  transacting  business,  and  all  queHioM 
which  may  come  before  them  shall  be  decidtd  byapta- 
rality  of  votes. 

Sac  9.  Ajrf  be  it  fitrther  enaeted.  Tliat  dl  poficMssf 
insurance  made  by  this  corporation  shall  berignedbytke 
President,  attested  by  the  Secretary,  and  sealed  with 
the  common  seal  thereof;  and  all  losses  on  any  such  po- 
licy or  policies  shall  be  adjusted  by  the  president  snd 
board  of^  directors,  and  pud,  agreeably  to  ibeternmrf 
the  policy,  out  of  the  funds  of  the  company. 

Sec.  10.  Jnd  be  it  further  enaeted.  That  divldeadi  rf 
the  nett  profits  arising  on  the  capital  stock,  or  so  mitch 
thereof  as  to  them  may  appear  advisable,  after  resoriiip 
one-tiiird  of  the  nett  profits  as  a  surplus  fund,  osA  J 
shall  amount  to  the  sum  of  twenty  thousand  dolhn,ilidl 
lie  made  at  such  periods  as  the  president  and  ^«c^ 
may  judge  proper,  not  oftencr  than  once  in  six  immra^ 
and  the  same  shall  be  paid  to  the  stockholders  or  thdr 
legal  representatives;  but  if  a  dividend  shall  at  sny «!« 
be  declared  of  a  greater  amount  than  the  nett  pmfiti  <f 
the  said  company  at  the  time  of  nnaking  the  same,  esch 
and  every  director  that  consented  thereto,  shall,  snd  is  here- 
by declared  to  be  liable  for,  in  his  individual  cspacit|r, «" 
bound  to  contribute  to  make  good  the  defidency  inllie 
capital  stock  occasioned  by  such  hnproper  dividend. 

Sec  11.  Jnd  be  it  further  enacted.  That  no  stod- 
holder  shall.be  answerable,  in  his  person  or  indiviaiul 
property,  for  any  contract  or  agreement  of  said  comps. 
ny,  or  for  any  losses,  deficiencies,  or  failures,  of  4e 
capital  stock  of  said  institution,  except  in  the  esse  of  « 
director  declaring  an  improper  dividendi  ss  before  pro- 
vided for  in  the  tenth  section  of  this  act7  but  the  whole 
of  the  sud  capital  stock,  together  with  all  proper?, 
rights,  and  credits,  belonging  thereunto,  and  """^ 
more,  shaH  at  any  time  be  answerable  for  the  deinsnat 
against  tlie  said  company. 

Skc.  12.  And  be  it  further  enacted.  That  the  stock  of 
this  institution  is  hereby  declared  personal  and  not  rol 


ten  shares;  one  vote  for  every  five  shares  whicli  he  may    estate,  and  may  be  assigned  and  transferred  on  the  boob 


hold  over  ten  shares  as  fiir  as  fifty  otiier  shares;  and  one 
vote  for  every  twenty  shares  which  he  may  held  over 
nxty  shares. 

Sec.  8.  Jnd  be  it  further  enacted.  That  the  affairs  of 
this  institution  shall  be  conducted  by  the  president  and 
Erectors  elected  as  aforesaid;  that  the  president  shall 
preside  at  all  meetings  of  the  directors,  and,  in  case  of 
absence,  his  place  may  be  supplied  by  one  of  the  direc- 
tors, appointed  by  the  board;  that  the  president  and  di- 
rectors shall  liav^'power  and  authority  to  make  all  kinds 
of  insurances  against  loss  or  damage  by  fire,  and  insur- 
ancas  on  inland  transportation  of  goods,  wares,  merchan- 
dise, and  country  produce,  not  exceeding  ten  thousand 
dollars  in  any  one  policy,  and  to  invest  the  funds  of  the 
tmtinitTon  in  stock,  or  dispose  of  tiie  same  in  such  man- 
nerasintbeir  judgment  may  be  most  advantageous  to  the 
said  institution;  that  they  shall  have  full  power  and  au- 
thority to  appoint  a  Secretary,  and  such  other  clerks  and 
servants  under  them  as  shall  be  necessary  for  transacting 
the  business  of  Uie  said  institution,  and  may  allow  them 
such  salary  as  they  shall  judge  reasonable;  to  ordain  and 
establish  such  by-laws,  ordinances,  and  regulations,  as 
shall  appear  to  them  necessary  for  rcjpilating  and  con- 
ducting the  concerns  of  tlie  said  institution,  not  being 
contrary  to,  or  inconsistent  with,  this  act,  or  the  laws  and 


of  the  company,  in  person  or  by  power  of  attomsy  only; 
but  no  stockholder  indebted  to  the  company  ihsUbe 
permitted  to  make  a  transfer,  or  receive  a  dividend,  un- 
til such  debt  is  paid  or  secured  to  the  sati^action  of  the 
president  and  board  of  directors. 

Skc  13.  And  be  it  further  enaeted.  That  this  act  rtsB 
be  and  continue  in  force  until  Uie  first  day  of  Deeemhe^ 
in  the  year  one  thousand  eight  hundred  and  fi(>y.  s™ 
until  the  end  of  the  next  session  of  Congress  which  ihill 
happen  thereafter;  and  on  the  dissolution  or  expinlM" 
of  this  charter,  the  president  and  directors  for  the  time 
being  shall  take  prompt  and  eiTectual  measures  for  cm- 
ing  all  its  concerns;  but  no  such  dissolution  or  expinlK"' 
shall  operate  so  as  to  prevent  any  suits  to  be  brought  or 
continued  by  or  against  the  said  corporation,  forsnyseM 
or  claim  due  by  or  to,  the  same,  and  which  arose  pien- 
ously  to  said  dissolution  or.  expiration;  but  for  the  pw- 
pose  of  closing  its  concerni,  its  corporate  poa-en  **" 
remain  unimpaired. 

Approved,  March  3,  1831. 

AN  ACT  to  provide  for  the  further  compensation  of  the 
Marshal  of  the  District  of  Rhode  Island. 
Be  it  enaeted,  Uc.  That  the  Marshal  of  the  DiJtn:«<" 
Rhode  Island  shall  be  entiUed  to  receive  in  additiostii 
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Uie  eompetiMtien  now  idtowed  by  Uw,   an  anniat  ■•> 
bqr  of  two  hundred  dollan,  payable  quarterly,  out  of 
aoy  Dtoney  in  the  Treuary,  not,  otherwue  appropriated. 
Approved,  Htreb  3,  1831. 

AN  ACT  for  tlie  relief  of  certain  holden  of  certificate* 

ioued  in  lieu  of  lands  injured  by  earthquake*  in  Hi*- 

teuri. 

Be  it  enacted,  tee,  Tlurt  the  legal  owners  of  any  eer- 
tiftcates  of  new  location  iswied  under  the  act  iif  seven- 
teenth  of  February,  one  thonaand  eight  hundred  and 
fifteen,  for  the  relief  of  persons  whose  lands  were  injur- 
ed by  earthquake* in  Misaduri,  which  may  have  been  lo- 
cated upon  land*,  any  part  of  which  has  been  adjudged 
to  any  person  or  persons  ss  a  right  of  pre-emption,  shall 
be  authorixed  to  locate  such  warrants  upon  such  lands 
as  are  liable  to  entry  at  private  sale:  ProeUed,  That  pre- 
vious to  making  such  new  location,  the  legal  owners 
aforesaid  shall  relinquish  to  the  United  States  all  claim 
to  the  previous  location:  Jnd  Provided  Jurther,  That 
such  locations  shall  be  made  and  patents  nsued  therefor, 
under  the  same  regulations,  and  restrictions,  as  if  the 
locations  had  been  made  under  tbe  provisions  of  the  se- 
cond section  of  the  act  of  the  twenty -sixth  of  April,'  one 
thousand  eirbt  hundred  and  twenty-two,  entitled,  ■'  An 
act  to  perfect  certain  locations  and  sales  of  the  public 
lands  in  Missouri." 

Sac.  3.  Aid  be  U  further  ataeUd,  That  this  act  shall 
remain  in  iarc«  for  the  term  of  eighteen  months  from  the 
passage  thereof. 

Approved,  March  2,  ItiSl. 

AN  ACT  for  the  relief  of  James  Belger. 

Be  it  enacted,  ttc.  That  the  Secretary  of  War  be,  and' 
he  is  hereby,  authorized  and  required  to  place  the  name 
of  James  Belger  on  the  list  of  Invalid  pensioners,  and  to 
pay  him  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight 
hundred  and  thirty-one. 

Approved, -March  3,  1831. 

-AN  ACT  to  rectify  the  mistake  in  the  name  of  William 
Tumey,  an  invalid  pensioner. 
Beit  enacted,  &c.  That  the  name  of  "  WilluimTur- 
ney"  in  tiie  fifth  section  of  the  act,  approved  the  twen* 
tifth  of  Slay,  eigliteen  hundred  and  thirty,  entitled  "  Ai> 
act  fur  the  relief  of  sundry  revolutionary  and  other  ot- 
ficers  snd  soldiers,  and  for  other  purposes,  be  changed 
to  William  Tumey,  and  that  the  said    William  Tumey 
and  no  other,  may  have  and  enjoy  all  the  relief  and  be- 
nefit granted  by  the  said  act  to  "WilUam  Tumey." 
'  Approved,  March  2, 1831. 

AN  ACT  for  the  relief  of  Daniel  Jackson  and  Lucius 
M.  Higgins,  of  Kewbem,  North  Carolina. 

Be  it  enacted,  &c.  lliat  there  shall  be  issued,  under  tlie 
direction  of  the  Secretary  of  the  Treasury,  a  register  for 
the  schoooer  Julia  D.  Ramsey,  built  in  Quebec,  hut  now 
owned  by  Daniel  Jackson  and  Lucius  M.  Higgint,  citi- 
zens of  the  United  States,  and  lying  at  the  port  of  New- 
born, in  North  Carolina,  whenever  the  said  Jackson  and 
Higgins  shall  furnish  the  Secretary  of  the  Treasury  with 
satisfactory  proof  that  the  said  schooner  has  been  repair- 
ed in  tlie  United  States,  and  tltat  the  cost  of  repairing 
her,  by  her  present  owners,  exceeds  three-fourths  of  the 
original  cost  of  building  a  vessel  of  the  same  tonnage  in 
the  United  States. 

Approved,  March  2,  1831. 

AN  ACT  for  the  relief  of  WUliam  Delzell,  of  Ohio. 
Be  it  enacted,  &o.  That  the  Secretary  of  War  be,  and 
he  is  hereby,  authorized  and  required  to  place  the  name 


of  WTdEara  Debell,  on  the  list  of  re^ohitiencry  pension^ 
ers,and  to  pay  him  at  the  rate  of  eight  dollMs  per  month; 
to  commence  on  the  first  day  of  January,  eighteen  bim> 
dred  and  thirty-one. 

Approved,  Maroh  3, 1831. 

AN  ACT  declaring  the  assent  of  Congress  to  an  act  dT 


ngress'to 

the  GenersA  Asswibly  of  the  State  of  Ohio,  herdtaftefir 

recited. 

Be  U  enacted,  &c.  Tlttt  dte  consent  of  the  Unit)^' 
States  shaH  be,  snd  is  hereby  given  to  an  act  of  the  Oetie- 
rdAssemblyof  the  State' of  Ohio,  entitled  "An  act  fo^' 
the  preservation  and  repair  of  the  United  States'  road,"' 
passed- the  fourth  da^  of  February,  in  the  year  of  oat' 
Lord  one  thousand  eight  hundred  Mid  thirty^ne,  vrtiich 
act  is  in  the  words  and  figures  following,  to  wit ; 

<  Be  it  enacted  by  the  General  JiteenMy  of  the  i9att  of 
'  Ohio,  That  whenever  the  consent  of  the  Congress  of 

•  the  United  States  to  thla  act  shall  be  obtained,  the  Go- 
'  vemor  of  this  State  shall  be,  and  he  ia  hereby  aotfao* 

•  rixed  to  take' under  his  care,  on  behirif  Of  this  State,  so 

<  much  of  the  road,  commonly  called  tbe  National  Road,  - 

<  within  the  limits  ot  this  State,  as  shall  then  be  finished, 
'  and  also,  such  other  sectiens,  or  parts  thereof,  as  may ' 

<  therealter  be  progressively  finished  within  the  liraita 

<  aforesaid,  whenever  tbe  same  shall  be  completed  ;  and 
■  he  shall  be,  and  is  hereby  authorized  to  cause  gates  and 
'  toll-houses  t«  be  erected  on  said  load,  at  such  finished 
'  parts  thereof  as  he  shall  think  proper,  for  the  purpose 
'  of  collecting  tolls,  as  provided  by  the  fourth  section  of- 

<  this  act :  Tiwrided,  The  number  of  sates  aforesaid  shall- 
'  not  exceed  one  on  any  space  or  distance  of  twenty 
'  miles. 

'  Sec.  2   That  a  supei4ntendent  shaU  be  appointed  by 
'  the  Governor^  whose  dut^  shall  be  to  exerolse  aH  rea- 

•  sonable  vigilance  and  dihgence  in  the  care  of  the  road 
'  committed  to  his  charge  ;  to  contract  for  and  direct 
'  the  application  of  the  labor,  materials,  and  otiier  things 
'  necesnry  for  the  preservation,  repair,  and  improvement 
'  thereof  I  he  shall  pay  lor  the  same  out  of  such  sums  as 
'  tbe  Governor  shall  furnish  him  for  that  purpose,  sub- 
'  ject  to  such  responsibihty  and  accountability  as  the 
'  said  Governor  shall  dictate  ;  and  dull  conform  to  such 

'  instructions  as  the  Governor  shall  prescribe  fur  his  6on-  < 
'  duet,  in  all  particulars  relative  to  his  said  trust :  lie 
'  may  be  empowered  to  suspend  the  functions  of  any 
'  toll-gatherer  for  alleged  misconduct,  till  the  pleasure 
'  of  the  Governor  shall  be  known,  and  to  fill  the  vacancy 
'  thereby  occasioned  during  such  interval ;  and  it  shall 
'  be  his  duty  to  give  information  of  the  facts  in  such  case 
'  to  the  Governor,  without  any  unnecessary  delay  :  the 
'  said  superintendent  shall  hold  his  ofiice  during  the 
'  pleasure  of  the  Governor;  whs  shall  allow  him  a  reason- 
'  able  compensation  for  his  services. 

<  Sec.  3.  That  tlie  Governor  be,  and  he  is  hereby  sm- 

<  tborized  to  appoint  the  necessary  collectora  of  tolls,and 

<  to  reitiove  any  of  them  at  his  pleasure  ;  and  also,  ts  aU 

<  low  them,  respectively,  such  stipulated  compensation 

<  as  he  may  deem  reasonsble.  It  shall  be  the  doty  of  each 

<  and  eveiy  toll^ollector  to  demand  and  receive,  at  tbe 
'  gate  or  station  assigned  him  by  the  Governor,  the  toH* 
'  prescribed  and  directed  by  the  fourth  section  of  this 
'  act  (  and  to  pay  monthly  into  the  treasury,  according 

•  to  the  directions  they  may  receive  from  the  Treasurer 
'  of  the  Stats,  all  tlie  moneys  so  collected  by  said  collec- 
'  ton,  that  s|)all  remain,  after  deducting  their  oompensa- 
'  tion  aforesaid ;  the  said  collectors  shall  be  governed,  in 
'  all  reqtects  relative  to  tlieir  ofiice,  by  such  regulations 
'  as  the  Governor  shall  ordain,  in  wder  to  ensure  a  due 

*  responwbility  and  fiuthful  discharge  of  their  daties. 

'  Sec.  4.  That,  as  soon  as  the  said  gates  and  toll- 
'  booses  shall  be  erected,  it  shall  be  the  duty  of  the  said 

<  toll-callectors,and  they  we  hereby  requh^,  to  demand 
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'  »iA  receive  for  punng*  the  nid  ptte*  the  toD*  *nd  rates 
'  hereafter  mentioned  ;  and  they  may  stop  any  person 
'  riding,  leading,  or  driring  any  horses,  cattle,   sulky, 

<  chair,  pbxton,  cart,  chaise, wagon,  sleigh,  sled,  or  other 
'  carriage  of  burden  or  pleasure,  from  passing  throurh 
'  the  said  gates,  until  they  shall  respectively  have  paid 

<  for  pasring  the  same,  that  is  to  say  s  R>r  every  space  of 

<  twenty  mues  in  length  on  said  road,  the  following  sums 

<  of  money,  and  so  in  proportion  for  every  greater  or  les- 

<  ser  distance,  to  wit :  For  every  score  of  sheep  or  hogs, 
'  ten  cents  I  for  every  score  of  cattle,  twenty  cents ;  for 
'  every  led  or  drove  horse,  three  cents ;  for  every  mule 

<  or  aas^  led  or  driven,  three  cents ;  for  tvery  horse  and 
'  rider,  six  and  one  fourth  cents  ;  for  every  sled  or  sleigh 
'  drawn  by  one  horse  or  ox,  twelve  and  one  half  cents  ; 
'  for  every  horse  or  ox  in  addition,  six  and  one  fourth 
'  cents )  for  every  dearborn,  sulky,  chair,  or  chaise,  with 
*ene  horse,  twelve  and  one  half  cents  i  for  every  horse 

*  in  addition,  six  and  one  fourth  cents ;  for  every  chariot, 

<  coaeh,  coacbee,  stage  or  pha.-ton,  with  two  horses, 
•dffateeit  and  three  fourth  .cenU;   for  every  horse  in 

*  aodition,  rix  and  one  fourth  cents ;  for  cytry  other  car^ 

*  riage  of  pleasure,  under  whatever  name  it  may  go,  the 

*  like  sum,  according  to  the  pumber  of  wheels  and  horses 

*  drawing  the  same  (   for  every  cart  or  wagon  whose 

<  wheels  do  not  exceed  Oie  breadth  of  two  and  one  half 
'  inches,  twelve  and  one  half  cents  %  for  ieach  horse  or  ox 
'  drawing  the  same,  six  and  one  fourth  cents  ;  for  every 

*  cart  or  wagon  whose  wheels  sltall  exceed  two  and 
'  one  half  inches  in  breadth,  and  not  exceeding  four 
'  inches,  six  and  one  fourth  cents  i  for  every  horse  or 
'  ox  drawing  the  same,  three  cents  ;  and  for  every  other 
'  cart  or  wagon  whose  wheels  shall  exceed  four  inches, 

<  and  not  exceeding  five  inches  in  breadth,  four  cents  ; 

<  for  every  horse  or  ox  drawing  the  same  two  cents  ;  and 

<  all  other  wagons  or  carts  whose  wheels  shall  exceed  six 

*  inchesiii  breadth,  shall  pass  the  said  gates  free  and  clear 

■  of  all  tolls  :  Provided,  'Chat  nothing  in  this  act  shall  be 
'  construed  so  as  to  authorize  any  tolls  to  be  received  or 
'  collected  from  any  person  passing  to  or   from  public 

<  worship,  or  to  or  from  any  musters,  or  to  or  frofn  his 
'  common  business  on  his  farm  or  wood  land,  or  to  or 
'  tcvta  a  funeral,  or  to  or  from  a  mill,  or  to  or  fh>m  his 
'common  place* of  trading  or  marketing,  within  the 

*  county  in  which  he  resides,  including  their  wagons, 
'  carriages,  and  horses  or  oxen  drawing  the  same  :  Pro- 

*  tided,  alio.  That  no  toll  shall  be  received  or  collected 

<  fur  the  passage  of  any  stage  or  coach  conveying  the 

*  United  States'  mail,  or  horses  bearing  the  same,  or  any 

*  wagon  or  carriage  laden  with  the  property  of  the  United 

*  States,  or  any  cavalry  or  other  troops,  arms  or  military 
'stores  belonging  to  the  same,  or  to  any  of  the  States 
'  comprising  this  ijnion',or  any  person  or  persons  on  duty 

<  in  the  military  service  of  the  United  States,  or  of  tlie 

<  militia  of  any  of  the  S  tates. 

'Sec.  5.  That  the  moneys  so  collected  shall  constitute 
<a  fiind,  to  be  denominated  the  United  Statea'  Hoad 
'  Fund  I  and  so  much  thereof  as  may  be  paid  into  die  Trea- 

■  suiy  agreeably  to  the  provisions  above  recited,  shall  be 
'subject  to  the  order  of  the  Governor,  who  shall  pay  out 
■of  said  fund  the  salary  of  the  Superintendent,  and  the 
'  expenses  incident  to  the  aiipeiintendance  and  collection , 
'  other  than  those  particularly  provided  for  in  this  act,  and 
'sluU  cause  the  remaining  nelt  proceeds  of  the  revenue 
'  collected  as  abovementioned  to  be  applied  solely  and 
'•xclusively  to  the  preservation,  repair,  and  improvement 
'  of  said  rwul,  and  to  no  other  purpose  whatever. 

■  Sec.  6.  That  directors  shall  be  set  up  at  proper  and 
'  conveiiieut  situations^  to  caution  all  conduc  tors  or  drivers 
'  of  carriages  on  the  road  aforesaid,  that  they  shall  at  all 
'times  pass  on  the  left  of  each  other,  under  the  penalty 
'of  fire  dollars  (or  every  offeiwe  :  aiid  there  shall  also  be 
<:^et  up  at  some  conspicuous  place  at  each  gate,  a  board. 


<  on  which  shall  be  legibly  painted  the  fates  of  toll,  st  it 
'  provKle<l  fur  in  this  act. 

■  Sec  7.  That  if  any  of  the  toll  collectors  shall  us. 
'  reasonably  delay  or  hinder  any  passenger  or  trsveBer,  >t 
'  any  of  the  gates^or  shall  demand  or  receive  more  toll  thaa 
'  is  by  this  act  established,  he  shall,  for  each  and  ereiy 
'  such  offence,  forfeit  and  pay  to  the  party  agg^eted  the 

<  sum  of  ten  dolhuv. 

'  Sec.  8.  Tha^  if  any  person  shall  purposely  or  ntli- 
'ciously  de&ce,  or  otherwise  injure  any  of  the  laile 
'  stones,  parapet  walls,  culverts,  or  bridges,  or  any  of 
'the  masonry  whatsoever,  or  any  of  the  gates  or  tt^ 
'  houses  of  and  belonging  to  the  said  national  road  in  this 
'  State,  as  the  same  is  now  constructed,  or  may  hereafler 

•  be  constructed,  every  person  so  offending  shall,  upon 
'  conviction  thereof,  be  fined  in  a  sum  not  more  ttun  iire 
■  hundred  dollars,  or  be  imprisoned  in  the  dungeon  of  ths 
'  jail  of  the  county,  and  be  fed  un  bread  and  water  only, 

<  not  exceeding  twenty  days,  or  both,  at  the  diacrctioa  uf 

•  the  court. 

•  Sec.  9.  That  if  any  person  shall  purposely  fiB, 
'  choak,  or  otherwise  obstruct  any  of  the  side  drains,  nl. 

•  lies,  gutters,  or  culverts  of  said  road,  now  made  or  liere- 

•  after  to  be  made,  or  shall  connect  any  private  read  or 
'  cartway  with  the  said  national  i-oad,  without  making  tt 

•  the  point  of  connexion  a  stone  culvert,  or  paved  vslfcjf, 
•or  other  good  and  sufficient  fixture,  so  as  to  secures 

•  fi«e  passsge  for  the  water  along  such  side  drain,  where 
'such  private  road  oi  cartway  connects  with  the  »»j<l  "•• 
•tional  road,  or  if  any  person  shall  purposely  or  wilfaBjr 
'  travel  .upon  such  parts  of  said  national  road  as  are  or  may 
•be  in  an  unfinislied  state,  against  the  consent  of  the 

•  Superintendent  appointed  by  the  United  States,  or  by 

•  this  State  (  or  shall  remove  any  of  the  Beacons  placeU 

•  upon  the  said  road  so  in  an  unfinislied  state  as  aforesaid, 

•  for  the  diverting  of  the  travel  on  and  from  saul  ro«d, 
•everj'  person  so  offending  shall,  upon  conviction  there- 

•  of,  be,  for  every  such  offence,  fined  in  a  sum  not  lesi 
'  than  one  nor  more  than  ten  dollars. 

'Sec.  10.  That  if  any  person  shall  stand  his  wagon  snd 

•  team,  or  either  of  them,  over  night,  upon  the  psvement 

•  of  said  road,  now  made,  or  which  may  hereafter  be 
'  made,  or  shall  at  any  other  time  stand  a  wagon  and 
'team,  or  either  of  them,  upon  the  said  pavement  for  the 

•  purpiose  (if  feeding,  or  if  he  shall  in  any  other  n>snn» 
•purposely  and  wdfiril)'  objtmct  the  travel  upon  wd 
'  road,  every  person  so  offending  shall,  upon  conviction 
•thereof,  for  every  such  offence,  be  fined  in  a  sum  not 

•  less  than  one  nor  more  than  five  dollars. 

'Sec.  11.  That  if  any  person  shall  fast  lock  or  rough 
'lock  either  of  the  wheels  of  any  wagon,  coach,  dune, 
'  gig,  sulkcy,  carriage,  or  otlier  two  or  four  wheeled  «• 
'  hide,  while  travelling  upon  the  pavement  of  said  road, 
« as  now  made,  or  whicli  may  hereafter  be  made,  (except- 
« ing,  however,  such  parts  of  said  road,  as  may  be,  at  the 
'  time  of  such  lockiniy,  covered  with  ice,)  every  peraon  su 
'  offending  shall,  upon  conviction  thereof,  be  fined  m  any 
'  sum  not  less  than  one  nor  more  llum  five  dollars. 

'  Sec.  12.  The  supervisors  of  roads  and  highwsys 
•through  whose  districts  the  said  national  road  docs  now, 
'  or  may  hereafter  pass,  are  hereby  severally  authortiwl 
•and  required,  at  the  connection  with,  or  intersection  of, 

•  any  State,  county,  or  township  road,   which  now  i»,  or 

•  hereafter  may  be  established  under  the  laws  of  this  Sute 

•  within  their  respective  districts,  to  build  and  keep  i« 

•  repair  a  good  and  sufficient  stone  advert  or  paved  iil- 

•  ley,  or  other  good  and  sufficient  fixture,  in  such  m»n- 
'  ner  as  to  admit  of  a  free  passagje  for  the  watet  along  tlie 
'  aide  drain  or  drains  of  said  national  road  at  the  coiinw- 
'  tion  or  intersection  aforesaid,  and  according  to  the  gtade 

•  tliereof,  as  established  by  the  United  SUtes'  Supenn- 
'  tendent  of  said  national  road. 
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<Sec.  13.  That,  for  the  purpoie  of  carrying  into  effect 

*  tb*  proTinons  of  thi<  tot,  tlie  Goremor  is  hereby  autho- 
'  rizea  to  draw  on  the  State  Treasury  for  any  sum  of  mo- 

*  ney  not  exceeding  two  thousand  dullari,  to  be  paid  out 
'of  any  money  in  the  Treasury  not  otherwise  appropri- 
*ated:  ProeiJed,  Said  sum  shall  be  refunded  to  the  State 

*  Treamiy  out  of  the  proceeds  of  the  road  fund  created 
'  by  the  provisions  of  this  act,  so  soon  as  the  same  shall 
'  I>e  CKrftected. 

'  Sec  14.  That  all  fines,  penalties,  and  forfeitures  in- 

*  carred  under  the  proTlsions  of  this  ^ct,  sludl  be  recovei^ 
'  ed  by  ludictment  m  the  court  of  common  pleas  of  the 
'  county  where  the  offence  was  committed,  or  by  action 
'  of  debt,  in  the  name  of  the  State  of  Ohio,  for  the  use  of 

*  the  road-fund  established  by  this  act,  which  action  of 
'  debt  nu^  be  brought  before  any  justice  of  the  peace, 

*  or  other  court  harmg  jiirisdictioa  thereof,  in  the  county 
'  where  the  offence  was  committed,  or  such  fine,  penal- 
'  ty,  or  forfeiture  was  incurred «  and  it  shall  be  the  duty 

<  of  the  superintendent,  toU-ntberers,  and  of  any  other 
'  person  who  will  Complain  M  the  same,  to  prosecute  all 

*  offences  against  the  provisions  of  this  act. 

*  Sec  15.  That  it  shall  be  lawful  for  the  General  As. 

*  lembly,  at  any  future  session  thereof^  without  the  con- 
'  sent  cir  Congress,  to  change,  alter,  or  amend  this  act : 
'Prooided,  That  the  same  shall  not  be  so  changed,  alter- 

*  ed,  or  amended,  ■*»  to  reduce  or  increase  the  rates  of 

*  (oU  hereby  established,  below  or  above  a  sum  neeessa> 
'  r}'  to  demy  the  expenses  incident  to  the  preservation 

*  Mid  repair  of  said  road,  to  the  erection  of  gates  and 
'  t(iU>bouses thereon,  and  for  the  payment  of  the  fees  or 
'salaries  of  the  superintendent,  the  collectors  of  tolt^ 

*  and  of  such  otlH»  agents  as  may  be  necessarily  employ- 

*  ed  in  the  preservation  and  repair  of  the  same,  accord- 

<  iog  to  the  true  intent  and  meaning  of  this  act. 

'  Sec  16.  That  any  person  or  persons  diall  hare  tbfe 

*  privilege  of  paying  at  either  of  the  saiil  sates,  at  the 
'  rates  specified  in  this  act,  tlie  amount  of  toll  for  any 

*  distance  which  such  person  or  persons  may  desire  to 
'  travel  on  said  road,  and  receive  a  certificate  thereof 
'  firom  the  collector  of  tolls  at  such  gate,  which  certift- 

*  cate  aball  be  a  sufficient  youcher  to  procure  the  passage 

*  of  such  person  or  person*  tbrou^  any  other  gate  or 

*  ntes  muned  in  sua  certificate  :  J'rottiaed,  That  printed 

*  forma  of  such  certificates  shall  be  fiimlahed  b^  the  su- 

*  perintendent  to  be  appointed  under  the  pruvisions  of 

*  thia  act  to  each  collector  of  tolU^  and  shall  be  counter- 

*  rigned  by  such  saperintendent,  and  otherwise  so  devi- 

*  aed  as  to  prevent  mud  or  impoeition  ;  and  no  certifi- 

*  cate  di*U  be  considered  as  valid  uMer  this  section,  un- 

*  ICM  such  eertificste  shall  be  authenticated  as  aforesaid. 

'  Sec.  17.  That  the  act  entitled  "An  act  for  the  pre- 

<  Tentiou  vS  injuries  to  the  National  Road  in  phio,"  pas»> 

*  ed  February  eleventh,  eighteen  hundred  and  twenty- 

*  eight,  be,  and  the  same  is  hereby  repealed  i   Proeided, 

<  haweotr.  That  all|aetions  and  prosecutions  which  may 

<  now  be  pending  shall  be  prosecuted  to  final  judgement 

*  and  eaecutton,  and  all  onencea  eommitted  before  the 
'  taking^  effect  of  this  act,  shall  be  prosecuted  and  pun- 
'  iahed  in  the  same  manner  as  if  the  above  mentioned  act 

*  was  not  repealed.' 

An>roved:  March  3, 1831. 

AN  ACT  to  regulate  the  Foreign  and  Coasting  Trade  on 
the  NMlhem,  North.eastem,  and  North-western  fron- 
tiers of  the  United  States,  and  for  other  purposes. 

Bt  it  enacted,  Su.  That,  from  and  after  the  list  day  of 
April  next,  no  customhouse  fees  shall  be  levied  or  col- 
lected on  any  raft,  flat,  boat,  or  vessel  of  the  United 
States,  entering  otherwise  than  bv  sea,  at  any  port  of 
the  United  States  on  the  rivers  and  lakes  on  our  North- 
en^  North-eastern,  and  Nmlli-weatem  frontiers. 
Vol.  \U.—E 


Sec.  3.  jSnd  be  Ujvrther  emieted.  That  from  and  after 
the  first  day  of  April  next, 'the  same  and  no  higher  ton- 
nage duties  and  custom-house  charges  of  any  kind  shall 
be  levied  and  collected  on  any  British  colonial  raf^  flat, 
boat,  or  vessel,  entering  otherwise  than  by  sea,  at  any 
port  of  the  United  States  on  tite  riven  and  fakes  on  our 
Northern,  North^esstem,  and  North-western  frontiers, 
than  may  be  levied  and  collected  on  any  raft,  flat,  boat, 
or  vessel,  entenng  otherwise  than  by  sea,  at  any  of  the 
ports  of  the  British  possessions  on  our  Northern,  North- 
eastern, and  North-western  frontiers ;  and  that,  from  and 
after  the  first  day  of  April  next,  no  higher  discriminating 
duty  shall  be  levied  or  collected  on  merchandise  import- 
ed into  the  United  States,  in  the  ports  afbreaiid,  and 
otlierwise  than  by  sea,  than  may  be  levied  and  collected 
oil  merchandise  when  imported  in  like  manner,  other- 
wise than  by  sea,  into  the  British  possessions  on  our 
Northern.  North-eastern,  and  North-western  fi^ontiers 
from  the  United  States. 

Sec.  3.  Jnd  be  it  further  enacted.  That  fVom  and  after 
the  MMageof  thisact,  any_  boat,  sloop,  or  other  vessel  of 
the  United  States,  navigating  the  waters  on  our  North- 
em,  North-eastern,  and  North-western  frontiers,  other- 
wise than  by  sea,  shall  be  enrolled  and  licensed  in  such 
form  as  may  be  prescribed  by  the  Secretaiy  of  the  Trea- 
sury ;  which  enrollment  and'  license  shall  authorize  any 
such  boat,  sloop,  or  otlier  vessel,  to  be  employed  either 
in  the  coasting  or  foreign  trade  i  and  no  certificate  of  re- 
gistry shall  be  required  for  vessels  so  employed  on  said 
frontiers  :  Provided,  That  such  boat,  sloop,  or  vessel, 
shall  be,  in  every  other  respect,  liable  to  the  rules, 
regulations,  and  penalties,  now  in  force,  relating  to  re- 
gistered vessels  on  our  Northern,  North-eastern,  and 
Nottb-western  frontiers. 

Sic.  4.  Jhtdbeit  furtker  enacted.  That  in  lieu  of  the 
fees,  emoluments,  salary,  and  commissions,  now  allowed 
by  law  to  any  collector  or  surveyor  of  any  district  on  our 
Northern,  North-eastern,  and  North  wettem  lakes  and 
rivers,  each  collector  or  surveyor,  aa  aforesaid,  shall  re- 
ceive annually,  in  full  compensation  for  these  services, 
an  amount  equal  to  the  entire  compensation  received  by 
such  officer  during  the  past  year. 
Approved  :  March  2,  1831. 

AN  ACT  declaratoiy  of  the  law  concerning  Contempts 
ofCourt. 

Se  it  enacted,  &c.  That  the  power  of  the  several  courta 
of  the  United  States  to  issue  attachments  and  inflict  sum- 
mary punishments  for  contempts  of  court,  shall  not  be 
construed  to  extend  to  any  cases  except  the  misbeha- 
viour of  any  person  or  persons  in  the  presence  of  the 
said  courts,  or  so  near  thereto  as  to  obstruct  the  adminis- 
tration of  justice,  the  misbehaviour  of  any  of  the  officov 
ofthe  sua  courts  in  tbeir  olBcisI  transactions,  and  the 
disobedience  or  resistance  by  any  oflicer  of  the  said 
courts,  party,  juror,  witness,  or  any  other  person  or 
persons,  to  any  bwfiil  writ,  process,  order,  nile,  decree, 
or  command  of  the  ssid  courts. 

Sec.  3.  Md  be  it  further  enacted,  Tliat  if  any  pcnon 
or  persons  shall,  corruptly,  or  by  threats  or  force,  en- 
deavor to  influence,  mtmiidace,  or  impede  any  juror, 
witness^  or  officer,  in  any  court  of  the  United  States,  in 
the  discharge  ot  hu  duty,  or  shall,  corruptly,  or  by  thraats 
or  force,  obstruct  or  impede,  or  endeavor  to  obstruct  or 
impede,  the  due  administration  of  justice  therein,  every 
person  or  persons  so  ofPsuding,  shall  be  liable  to  prose- 
cution therefor  bv  indictment,  and  shall,  on  conviction 
thereof,  be  punished  by  flne,  not  exceeding  five  htm- 
dred  dollars,  or  by  imprisunment  not  exceeding  three 
months,  or  both,  according  to  the  iwture  «nd  agpmvft. 
tion  of  the  offence. 

A^irovcd:  March  3, 1831, 
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AN  ACT  for  the  relief  ef  the  lent  repreientatives  of 
Peter  Celestino  Walker  and  Jonn  Peter  Walker,  de- 
ceaaed,  and  of  Joseph  Walker,  of  the  State  of  Mis- 
sissippi. 

Be  tt  enacted,  (ic.  That  the  leg^l  representatives  of 
Peter  Celestino  Walker,  deceased,  be,  and  they  are 
hereby  authorized  to  enter  and  locate  on  any  of  the  pub- 
lic lands  of  the  United  States,  in  the  State  ti  Mississippi, 
which  have  been  oSered  for  sale  at  public  sale,  and  are 
now  subject  to  entiy  at  private  sale,  the  quantity  of  five 
hundred  acres  of  land,  in  legal  subdivisions,  in  lieu  of  the 
quantity  of  five  hundred  acres  of  land  granted  to  the  said 
PeterC-  Walker,  by  tlie  Spanish  Government,  by  warrant 
and  order  of  survey,  which  has  been  sold  by  tlie  United 
States.  And  that  the  \cp\  representatives  of  John  Peter 
Walker,  deceased,  be,  and  they  are  hereby  authorized  to 
enter  and  locate  on  any  of  the  public  lands  of  the  United 
Stales,  in  the  State  of  Mississippi,  which  have  been  offer-, 
ed  for  sala,  and  are  now  subject  to  entry  at  private  sale, 
five  bundled  acres  of  land,  in  legal  subdivisions,  in  lieu 
•f  the  quantity  of  five  hundred  acres,  granted  to  the  said 
John  Peter  Walker,  by  the  Spanisli  Government,  by  wai> 
rant  and  order  of  survey,  winch  has  been  sold  by  the 
United  SUtes. 

Sec.  2.  And  be  UJwrther  enacted.  That  Joseph  Walker 
be,  and  he  hereby  is  authorized,  to  enter  and  locate  on 
any  of  the  public  lands  of  the  United  States,  in  the  State 
of  Mississippi,  which  have  been  offered  at  public  sale, 
and  are  now  subject  to  entiy  at  private  sale,  five  hundred 
acres  of  land,  by  legal  sulxuvisions,  in  lieu  of  five  hun- 
dred acres  granted  to  the  said  Joseph  Walker  by  the 
Spanish  Government,  by  warrant  and  ordar  of  survey, 
which  has  been  sold  by  the  United  States. 
Approved  :  March  3, 1831. 

AN  ACT  for  the  relief  of  William  T.  Carroll.  Clerk  of 
the  Supreme  Court  of  the  United  States. 

Be  it  enatted,  &c.  That  the  sum  of  two  thousand  dol- 
lars be  appropriated,  to  be  ]>aid  by  the  Secretary  of  the 
I'rcasury,  out  of  any  money  in  the  Treasiuy  not  other- 
wise appropriated,  to  compensate  William  T.  Carrol), 
Clerk  ofthe  Supreme  Court,  for  engrossing  the  minutes 
of  the  said  Court,  from  August  term,  eigliteen  hundred 
aad  twenty,  to  August  term,  eighteen  hundred  and 
twenty-six ;  for  transcribing  the  causes  decided  in  said 
Court  for  thirty.oae  terms,  entering  under  each  cause  all 
motions,  orders,  continuances,  jndgments,  decrees,  and 
other  proceedings  ;  and  also,  for  arranging  and  labelling 
the  documents  of  the  said  Court  ;  all  witicb  services  not 
pertaining  to  the  regular  official  duties  of  the  said  Car- 
roll,  were  perftrmed  in  obedience  to  an  order  of  the 
Court,  made  at  January  term,  eighteen  hundred  and 
twenty-seven. 

Approved :  March  3,  1831. 

AN  ACT  for  the  relief  of  Beverly  Chew,  the  heirs  of 
William  Bmerson,  deceased,  and  the  heirs  of  Edwin 
Lorraine,  deceased. 

WnimsAs,  the  brig  Joseph  Secunda  was  condemned  in 
the  name  ofthe  United  States,  in  the  District  Court  of 
the  United  States  for  the  Louisiana  District,  in  the 
year  one  thousand  eig^lit  himdred  and  eighteen,  on  the 
seizure  and  prosecution,  and  at  the  sole  expense  of 
Beverly  Chew,  Collector  of  the  District  of  Mississippi, 
William  Emerson,  deceased,  surveyor,  and  Edwin 
l<orraine,  deceased,  naval  officer  of  the  port  of  New- 
Orieans,  for  an  infraction  of  the  slave  laws  :  Asd 
Whk>bas,  the  one  half  of  the  proceeds  ofthe  said  brig 
and  her  cargo  are  now  deposited,  subject  to  the  order 
ofthe  said  Court,  which  half  would  have  been  payable 
to  the  sud  Beverly  Chew,  William  Emerson,  and 
WilGam  Lorraine,  but  for  an  omission  in  the  laws  here- 
tofore passed  on  that  subject :  Therefore, 


B*itenaded,ltc  That  the  District  Court  of  the  Vai- 
ted  States,  for  the  Louisiana  District,  be  authorized  ud 
directed  to  order  the  proceeds  of  the  said  seizure  now 
deposited,  subject  to  the  order  ofthe  said  Court,  to  be 
paid  over  to  the  sud  Beverly  Chew,  and  the  legal  re- 
presentatives of  the  said  William  Emerson  and  Edtvin 
Lorraine,  respectively. 

Approved,  March  3,  1831. 

AN   ACT    making  appropriations  for  building  Cghl- 
houses,  light-boats,  beacons,    and  monument^  tod 

BtUenaded,  &c  That  the  following  approptiatioos 
be,  and  the  same  are  hereby,  made,  and  directed  to  b« 
paid  out  of  any  money  in  the  Treasury  not  otherwiie  ap- 
propriated, to  enable  the  Secretary  of  the  Treasury  to 
provide,  by  contract,  for  building  Kght-housei,  light- 
boats,  beacons,  and  monuments,  and  placing  buoyi,  to 
wit: 

State  of  i^ttne.  Four  thousand  doUaia  for  a  Egbt- 
house  at  the  western  entrance  of  Fox  Uland  thorough- 
frrei 

Six  thousand  dollars  for  a  light-bouse  at  or  near  C*pc 
Porpoise*  ._.    j  i. 

Four  thousand  dollars  for  increasing  the  height  of  tbe 
light-house  on  Boon  Island  i 

Four  thousand  dollars  for  a  fight-house  at  or  neat  Ite- 
shal's  Point,  in  the  town  of  St.  George  i 

Six  thousand  dollars  for  re-building  the  ligfat-liouse  U 
Whitehead; 

Six  thousand  dollars  for  re-building  the  I'^t-houteoa 
Franklin  Island) 

Five  hundred  and  ten  dollars  for  spindles  and  buoys  in 
Penobscot  River. 

&ate  of  MauadumU*.  Five  thousand  dolisrs  for 
buHding  a  light-bouse  on  the  monument  at  Glouceiter 
Points 

..  One  thousand  dollars  for  erecting  a  ntonuBieDt  oiiir 
near  Cobasset  Kodui 

Two  hundred  and  fifty  dollars  in  addition  to  an  nsez- 
pended  balance  of  a  fomcr  appropriation,  for  ereetisg* 

Siindle-beacOn  on  Minot's  Ledge,  and  placing  a  buoyos 
ospital  Island  Ledge,  near  Gewge's  Island) 

Twelve  hundred  dollars  for  erecting  a  monument  wos 
•  ledge  of  rock*  situated  at  the  outer  part  of  tbchtiMr 
of  Swampscut) 

One  thousand  dollars  for  two  monuments,  one  on  Saa- 
ken  Isbuid,  and  the  other  on  Pig  Bocks,  in  BrsMtice 
Bay;  . 

Five  hundred  dollars  for  placing  ten  buoys  ■"  ""  ?j' 
them  channel  through  the  Vineyard  Sound,  at  tto  f* 
lowing  places :  one  on  Point  Rips  )  one  on  the  Stowl 
Shoal^  near  Monomoy  Point ;  three  on  the  U»iio»«* 
chief,  northeast,  southeast,  and  southwest  parts ;  »"«  "' 
a  rock  near  Uyannis  Harbor,  m  the  channel  j  and  two  on 
the  Broad  Shoal  to  the  eastward  of  Fahnoutb  east,  u» 
west  parUj  '  ,    ,         .-, 

Five  thousand  dollars  for  rebuOding  a  ligbt-boiMe  on 
Cape  Cod,  should  it  be  deemed  espedieat  by  the  Secie- 
tary  of  the  Treasury ;  , 

Four  hundred  dolhm  for  placing  six  bu«ys  on  Mflg" 
and  rocks  at  a  pUce  caUed  Wood's  H<de,  near  fttawW! 
and  a  spindle  on  Lone  Rock,  near  that  place. 

Sate  of  Rhode  Mmd.— For  a  beacon-Bght»t<»''«5 
the  eirtrance  of  the  harbor  of  Wtckford,  in  the  tows  »• 
North  Kingston,  three  thoasand  dollars.  .  ,^ 

Fifty  dollars  for  a  spindle  on  the  HallVray  Bo<*  f 
tween  the  ishinds  of  Rhode  Island  and  Conneciusuiv   , 

StaU  of  ComiediaU—¥ive  thousand  doUan  w  """J, 
i«g  a  Ugbt-house  at  or  near  Morgan's  Point,  "" ''*5  T. 
side  of  Fisher's  Island  Sound,  in  the  township  of  t>™°^ 

Four  hundred  dollars  for  a  spindle  to  be  e^'*°j 
the  Whale  Bock,  at  the  entrance  of  Mystic  »»"»  "" 
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fcr  on«  on  Tamer'i  Reef,  iHtnted  tbout  one-third  of  the 
diftance  iW>m  the  main  land  to  Piaher's  bland. 

Three  thonaand  dulUra  for  erecting  a  beacon  on  the 
baach  near  the  west  side  of  the  New  Haven  harbor « and 
two  hundred  and  fifty  dollara  for  buoy*  on  Pardee's  Bar, 
Black  Rock  Uar,  and  the  Shag  Banks  in  said  harbor. 

Six  thousand  and  two  hundred  dollars  for  erecting  a 
monument  or  beacon  on  Branford  Reef,  in  I«ng  Ishuid 
Sound. 

Two  hundred  and  fifty  dollars  for  placing  buoys,  viz  : 
one  on  ^e  north  end  of  Hatchet's  Reef,  in  the  Sound; 
one  on  the  south  end  of  said  reef)  one  on  the  southeast 
tail  of  Saybrook  Bar,  at  the  mouth  of  Connecticut  Riveri 
and  one  on  the  south  end  of  Crane  Reef,  west  of  Saybrook. 

State  of  New  York.  Threfe  .thousand  one  humored  and 
ninety  dollara  to  rebuild  the  beacon  in  Black  Rock  Har- 
bor, should  it  be  deemed  expedient  by  the  Secretary  of 
the  Treasury  j 

Four  tliousand  dollars  for  erecting  a  beacon-light  on  a 
proper  site  near  Sackett's  Harbor,  ui  Lake  Ontario  i 

Three  thousand  dollars  for  erecting  a  beaeon  light  at 
the  junction  of  Rondout  Creek  and  Hudson  River,  or  en 
or  near  the  Esopus  Meadows,  as  may  be  deemed  most 
expedient  by  the  Secretary  of  the  Treasury  « 

One  thousand  daUars  for  erecting  a  beacon  on  the  mid- 
dle ground  between  Stratford  and  Crane  Neck,  in  Long 
Island  Sound , 

Twelve  thousanl  five  hundred  and  twelve  dollars,  in 
addition  to  th*  unexpended  balance  of  former  appropria- 
tions for  erecting  a  light-house,  and  tbrming  the  founda- 
'tion  for  the  same,  in  the  harbor  of  Buffalo. 

Stalt  of  Pemuylvania.  Two  thousand  five  hundred 
dollara  for  erecting  a  beacon-light  at  the  end  of  the  pier 
which  forms  the  entrance  into  the  harbor  of  Bile,  on 
Lake  Erie  i 

State  of  Delaware.  Fifteen  hundred  dollars  for  erect- 
ing a  beacon  light  near  the  month  of  Mispillion  Creek  ; 

Ten  thousand  dollara  for  building  a  light  lioitse  at  Ma- 
hon's  Ditch,  in  addition  to  what  remains  unexpended  of 
an  appropriation  to  build  a  light-house  at  Uuck  Creek, 
and  which  last  named  appropriation  is  hereby  transferred 
to  the  first  mentioned  object. 

Slate  of  Maryland.  Five  thousand  dollan  for  building 
•  light-house  on  or  near  Turkey  Point,  at  the  mouth  oJ 
BIk  River ; 

For  erecting  a  beacon-light  on  Lazaretto  ^oint,  at  the 
entrance  of  the  harbor  of  Baltimore,  or  on  the  point  of 
land  upon  which  Fort  McHenry  is  situated,  in  the  discre- 
tion of  the  Secretary  of  the  Treasury,  two  thousand  five 
hundred  dollan. 

For  a  floating  light  at  the  Wolf  Trap,  in  the  Chesa- 
peake Bay,  twelve  thousand  dolUn  ; 

Four  hundred  dollara  for  placing  buoys  at  the  entrance 
of  the  harbor  of  Annapolis. 

State  of  Virginia.  Seven  thousand  and  five  hundred 
dollars  for  building  a  light-house  on  one  of  the  Chingo- 
teague  islands  i 

Five  hundred  dollara  for  placing  in  the  Potomac  River 
three  buoys  on  the  Kettle  Bottoms,  one  on  Port  Tobacco 
Shoals,  one  in  Nanjemoy  Reach,  one  on  Ragged  Point 
Bar,  and  on  Parsimmon  Bar. 

State  of  North  Carolina.  Eleven  thousand  dollara  for 
building  a  ligfht  boat,  to  be  stationed  at  or  near  Brant 
laland  Shoal,  in  Pamptico  Sound  \ 

Vot  a  buov,  to  be  placed  on  the  bar  near  Harbor  Uand, 
two  hundred  dollara ; 

For  three  buoys  to  be  placed  in  the  river  and  inlet  of 
Case  Fear  twelve  hundred  doUan. 

Slate  of  South  Carolina.  Fifteen  hundred  dollara  for 
constructing  three  hollow  buoys,  an:l  placing  the  surae  on 
the  bar  at  or  near  the  entrance  of  the  harbor  of  George- 
town, in  addition  to  any  unexpended  appropriation  fur 
placing  buoys  at  or  near  that  harbor. 


A  sum  not  exceeding  one  thovsand  dollan  for  purchas- 
ing land  and  removing  a  arind  mill  on  Cape  Roman. 

State  of  Georgia.  For  a  beacon  on  the  White  Oyster 
Beds,  near  the  mouth  of  Savannah  River,  three  thou- 
sand dollars. 

State  of  Ohio.  Five  thousand  dollara  for  building  a 
liglit-house  on  Turtle  Island,  at  the  mouth  of  Hanmee 
Bay,  Lake  Erie. 

One  thoosand  dollan  for  erecting  a  beacon-light  on  the 
pier  at  Grand  River. 

State  of  Loaieiana.  Forty  thousand  doli.tn  for  building 
two  light-houses,  one  at  the  mouth  of  the  southwest  pass 
of  the  River  Hiasissippi,  and  the  other  on  the  south  point 
between  the  Soutliweat  Pass  and  the  Balize. 

Seven  thousand  dotlan  for  a  light-house  at  the  lligo- 
lets. 

State  of  Miuittippi  Seven  thousand  dollan  for  build- 
ing a  lig^t-hous*  on  St  Joseph's  Ishnd,  or  snme  other 
suitable  pbice  oifthe  Pascagoula  Bay. 

Seven  thousand  dollan  for  a  Kght-hoase  at  Pass  Chris- 
tian near  the  Bay  of  St.  Louis. 

For  buoys  to  be  placed  at  the  south  pas^  and  the  p«a* 
at  Dauphin  Island,  tour  hundred  dollara. 

State  of  Alabatna.  Five  hundred  dollan  for  placing 
buoys  in  Mobile  B^r. 

State  of  DUnoi*.  Five  thousand  dollan  for  building  a 
light-house  at  the  mouth  of  Chicago  River,  Lake  Michi- 
gan. 

JUichigan  Tkrrilary.  Five  thousand  dollan  for  building 
a  light-house  at  the  confluence  of  the  St  Joseph's  River 
with  Lake  Michigan. 

Five  thousand  dollan  for  a  light  house  on  the  Outer- 
thunder  Bay  Mand  in  Lake  Huron. 

A  sum  not  exceeding  ten  thousand  dollan  for  building 
a  light-boat  to  be  stationed  in  the  strait  connecting  Lakes 
Huron  and  Michi{>n{  and  three  hundred  and  fifty  dollan 
for  buoys  and  placing  the  same  on  the  flats  at  the  head 
of  Lake  St.  CUir. 

Florida  Territory.  Eleven  thousand  four  hundred  dol- 
lara for  building  a  light-house  on  the  west  end  of  Su 
George's  Island,  near  the  entrance  ot  Appalachicola 
Bay. 

Faur  hundred  dollan  fur  placing  buoys  in  the  said  bay 
between  St.  George's  Island,  and  the  entrance  of  the 
Appalachicola  River. 

Two  hundred  dollan  for  placing 'buoys  in  the  Bay  and 
River  of  St  Mark's. 

One  hundred  and  sixty  dollan  for  plaeing  buoys  at  St. 
Augustine,  and  in  St  John's  River. 

Five  thousand  dollan  for  building  a  Jight-houae  on  • 
suitable  site  at  or  near  Port  Clinton. 

Approved,  March  3, 1831. 

AN  ACT  for  the  benefit  of  Percis  Lovely,  and  for  other 
purposes. 

Be  it  etuieted,  &c.  That  the  tract  of  land  not  ezoee^og 
one  half  section,  including  the  present  residence  of  Mrs. 
Percis  Lovely,  in  Pope  county,in  the  Territocy  of  Arkaa- 
sas,  shall  be  reserved  by  the  President  of  the  Uaited  . 
States  from  public  sale,  during  the  lifetime  of  said  Pefcii^ 
and  that  she  shall  have  the  entire  use  and  privilege  o^ 
and  possession  of  the  said  half  section  of  land,  for  and 
during  her  life  :  Provided,  That  the  said  Percis  Lovely, 
shall  not  coanmit,  or  permit  any  other  person  to  oommit, 
on  said  land,  any  voluntary  waste. 

Sec  2.  And  be  it  further  enatted.  That  the  Secreiux 
of  the  Treasury  payunto  the  said  Percis  Lovely  or  her  legal 
representative,  unit  of  any  money  in  the  Treasuiy  of  the 
United  States  not  otherwise  appropriated,  a  sum  equal  to 
that  for  which  her  improvements  upen  the  land  seeured 
to  her  by  the  treaty  at  Hiawassee,  in  onetbouaand  ci|ht 
hundred  and  seventeen,  fur  life,  were  valued,  and  which 
improvements  and  tend  were  taken  from  her  by  the  trea- 
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ly  at  Wuhington,  of  one  thouHnd  eieht  hundred  and 
twenty-eight,  with  the  Cherokee  Indiana.  Provided, 
That  before  the  money  shall  be  paid  the  said  Percit  Love- 
ly, she  shall  produce  to  the  Treasunr  nepartment  satis- 
nctory  evidence  that  tlie  said  sum  of  money  has  not  been 
heretofore  paid  her  by  the  GoTcrnment  of  the  United 
States,  through  the  Indian  Department :  and  Provided, 
abo.  That  the  half  section  granted  by  this  act,  shall  not 
interfere  with,  or  include  any  lands  lying  within  the  limits 
of  any  reservation  made  by  the  last  named  treaty,  made 
•t  Washington  as  afuresaid.  In  the  year  eighteen  hundred 
and  twenty-eight 

Sec.  3.  Am  be  it  further  enacted.  That  for  carrying 
into  effect  the  treaty  concluded  with  the  Seneca  tribe  of 
Indiana  at  Washington,  tlie  twenty-eighth  day  of  Februa- 
ly,  one  thousand  eight  hundred  and  thirty-one,  the  sum 
of  eleven  thousand  one  hundred  and  seventy-five  dollars 
be,  and  the  same  is  hereby,  appropriated,  to  be  paid  out 
^any  money  in  the  Treasury  not  otherwise  appropriated. 

Approve^  March  3, 1831. 

AN  ACT  ibrtherelief  of  William  B.  Matthews,  trustee. 

Be  it  enacted,  &c  That  there  shall  be  paid  to  Wil- 
liam B.  Matthews,  trustee  for  sundry  securities  of  Law- 
rence Muse^  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  one  hundred  and  seventy- 
two  dollars  t  being  the  amount  which  the  said  Matthews, 
as  trustee  for  the  securities  of  the  said  Muse,  overpaid 
upon  a  judgment  against  one  of  them. 

Approved  :  Han3i  3,  1831. 

AN  ACT  for  the  relief  of  John  Nicks. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby  authorized  and  directed  to  pay  John 
Nicks,  of  Arkansas,  two  thousand  fire  hundred  and  sixty- 
two  dollars  and  eight  cents,  out  of  any  money  in  the 
Treaaurr  not  otherwise  appropriated,  being  the  amount 
of  a  draft,  drawn  by  Colonel  David  Breariy,  Indian  agent 
fbr  the  emigrating  Creeks,  upon  the  War  Department, 
and  protested  for  non-payment. 

Approved,  March  3,  1831. 

AN  ACT  for  the  relief  of  Brevet  Major  Riley,  and  Lieu- 
tenants Brook  and  Seawright. 

Be  it  enacted,  &c.  That  the  sum  of  two  hundred  and 
ten  dollart,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  be,  and  the  same  hereby  is  appro- 
priated, to  be  paid  to  Brevet  Miyor  Bennet  Riley,  Lieu- 
tenant F.  J.  Brook,  and  Lieutenant  J.  D.  Seawnght,  of 
the  Army  of  the  United  Sutes,  under  the  orders  of  the 
Secretary  of  War,  for  the  Ion  of  three  horses,  captured 
fVom  them  in  an  action  with  the  Camanche  and  other  In- 
dians^ on  the  Santa  Fe  trace,  in  the  summer  of  one  thou- 
•and  eight  hundred  and  twenty-nine,  while  giving  con- 
voy to  a  caravan  of  traders  from  the  United  States  to  the 
Mexican  dominions,  under  the  order*  of  the  President  of 
the  United  States. 

Approved  :  March  3,  1831. 

AN  ACT  for  the  relief  of  Duval  and  Cames. 

Be  U  enaettd,  tie.  That  the  sum  of  three  thousand 
eight  hundred  and  twenty-eight  dollars  and  forty-nine 
cents,  be  paid  to  Duval  and  Cames,  merchants  in  com- 
pany, out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, in  fidl  of  all  claims  for  losses  and  danwges 
sustained  by  them  in  consequence  of  an  unlawful  seizure 
of  their  goods,  in  the  Territory  of  Arkansas,  by  Colonel 
ArinidcM,  on  the  fifth  day  of  May,  one  thousand  eight 
hundred  and  twenty-nine. 

Approved,  March  3,  1831. 


AN  ACT  for  the  i«lief  of  the  legal  repreaentatives  of 
General  Hoses  Hasen,  deceased. 

Be  it  enacted.  He.  That  the  Secretary  of  the  Treaamy 
be,  and  he  is  hereby  authorized  and  directed  to  pay,  eat 
of  any  money  in  thie  Treasury  not  otherwise  appropriat- 
ed, to  the  legal  representatives  of  the  said  Moaes  Hazen, 
the  amount  of  interest  due  on  the  sum  of  thirteen  tboo- 
sand  three  hundred  and  eighty-«x  dollars  and  two  nine- 
teenths of  a  dollar,  a  balance  found  to  be  due  to  the  said 
Haxen,  agreeably  to  a  resolution  of  Congress  of  the 
twenty-fim  of  April,anno  domini,  seventeen  hundred  and 
ei|^ty-on«. 

Approved, 'March  3, 1831. 

AN  ACT  for  the  relief  oi  Benjamin  S.  Smoot,  of  Ala- 
bama. 

Be  it  enacted,  Ue.  That  the  Secretary  of  the  Treasmy 
be,  and  he  is  hereby  authorized  and  directed  to  pay  to 
Benjamin  a.  Smoot  one  thousand  dollars^  out  of  amr  me- 
ney  in  the  Treasury  not  atherwise  appropriated,  being 
the  value  of  a  store  house  owned  by  him,  and  deatroyed 
by  order  of  the  officers  of  the  United  States,  to  prevent 
its  being  shelter  to  the  British,  in  their  attack  upon  Ibit 
Bowyer,  in  one  thousand  eight  hundred  and  fourteen. 

Approved.  March  3, 1831. 

AN  ACT  for  the  relief  of  John  Nicholson. 

Be  it  enacted,  &e.  That  the  proper  officers  of  the  Trea- 
sury settle  and  pay  to  John  Nicholson,  Marshal  of  the 
Eastern  District  ofl/niisiana,  such  sums  as  may  reaaona- 
biy  be  due,  or  may  hereafter  become  due,  to  him,  fiir 
the  care,  custody,maintenance  and  clothing  of  such  Afrir 
cans  as  ma}'  have  been'brought  into  the  port  of  New  Op- 
leans,  and  legally  committed  to  his  custody  by  order  of 
the  Court  of  the  United  States  for  the  said  distiiet,  and 
that  such  payment  be  made  out  of  any  fiinda  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  March  3,  1831, 

AN  ACT  for  the  relief  of  John  Gough,  and  other  Cana- 
dian refugees. 

Be  it  enacted,  He.  That  the  President  of  the  United 
States  be  authoinzed  to  issue  to  John  Gough,  of  Indiana, 
a  patent  for  the  north-east  quarter  of  aection  eleven,  i* 
township  twelve,  north  of  range  nine,  weat,  in  the  Via- 
cennesland  district,  upon  the  condition  expressed  there- 
in, that  neither  said  John,  nor  any  person  under  him, 
shall  claim  any  benefit  Under  a  patent  erroneously  issued 
fbr  the  south-east  quarter  of  said  section,  and  aUeged  to 
belort. 

Sec.  2.  Jtnd  he  it  furUyer  enacted.  That  the  ezistiiy 
laws  for  the  correction  of  errors  in  the  purchase  of  the 
public  land  shall  be  equally  applicable  to  emmeeus  lo- 
cations of  the  warrants  of  the  Canadian  refugees. 

Approved,  March  3,  1831. 

AN  .\CT  to  extend  the  patent  of  Samuel  Browning  for 
a  forther  period  of  fourteen  yes«. 

Be  it  enacted,  be.  That  there  be,  and  hereby  is,  gnnt- 
ed  unto  Samuel  Browning,a  citizen  of  the  United  Sutet^ 
his  heirs,  administrators,  and  assigns,  for  the  term  of 
fourteen  years  from  the  twenty-fourth  day  of  November, 
eighteen  hundred  and  twenty-eight,  the  fiiU  and  exelo- 
sive  right  and  liberty  of  making,  constructing,  uaing,aad 
vending  to  others  to  be  used,  his  improvement  called  a 
"  magnetic  separating  machine,"  a  description  of  which 
is  given  in  a  schedule  annexed  to  letters  patent  graoied 
tonie  said  Samuel  Browning  for  the  same  on  the  twenty- 
fifth  day  of  November,  eigliteen  hundred  and  fourteen. 

Approved,  March  3,  1831. 
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AN  ACT  for  lb*  relief  of  Mm  Culbertaon,  Md  to 
pravide  wi  bitrpreter  for  the  District  Court  of  the 
United  State*  for  the  Eastern  District  of  Louisisna. 


Be  it  enacted,  ke.  That  the  sum  of  three  hundred  and 
tbiHj-tbree  dollars  and  thirty-three  and  one-third  cents 
be  paid  by  the  Marshal  of  the  United  States  for  the  east- 
ern District  of  Louisiana  to  John  Culbeitson,  for  his  ser- 
riees  rendered  as  interpreter  to  the  United  States  Court 
ibr  said  District  under  the  prorisioBal  appointment  of  the 
Judge,  for  each  reguter  term  of  aiid  Court,  from  the  De- 
eenber  term  of  one  thousand  eight  hundred  and  twenty- 
fir^  induairely,  np  to  the  time  of  the  passage  of  this 
act. 

Sac.  3.  .9nd  be  it  further  enacted,  That  tbe  Judge  of 
the  District  Court  of  the  United  States  for  tbe  eastern 
District  of  Louisiana,  be  and  ia  hereby,  authorised  to  ap> 
point  an  interpreter  to  said  Court,and  to  allow  bim  a  oom- 
penaation  not  eiceeding  three  hundred  and  thirty-three 
dollars  and  thirty-three  and  ene-third  cents,  for  his  ser- 
vices at  each  reguUr  term  of  said  Court,  to  be  hold- 
en  subsequently  to  the  passage  of  tbia  act  <  and  the 
Maisbal  is  authorized  to  pay  the  same  upon  the  or- 
der of  the  Judge  :  Proviaed  aboayt.  That  it  shall  be 
the  duty  of  the  said  interpreter,  during  his  continu- 
ance in  office,  to  attend  all  and  every  of  the  called  or 
irregular  sessions  of  the  said  Court,  without  any  ad- 
ditional compensation  therefor:  Prodded,  alio.  That  the 
said  interpreter  shall  not  receive,  under  this  act,  more 
than  one  thousand  dollars  for  each  year. 
Approved,  Karch  3, 1831. 

AN  ACT  concerning  vesseb  employed  in  the  Whale 
Fishery. 

Be  it  enacted,  Ue  That  all  the  provisions  of  the  act  en- 
titled "  An  act  to  authorise  the  register  or  envdment, 
and  license,  to  be  issued  in  the  name  of  the  President  or 
Secretaiy  of  any  incorporated  company  owning  a 
steamboat  or  vessel,"  passed  the  third  day  of  March, 
one  thousand  eight  hundred  and  twenty-five,shall  extend 
and  be  applicable  to  every  ship  or  vessel  owned  by  any 
incorporated  company,  and  employed  wholly  in  tbe  whale 
fishery,  so  long  as  such  ship  or  vessel  shall  be  wholly 
employed  in  the  whale  fishery. 

Approved,  March  3,  1831. 

AN  ACT  to  create  the  office  of  Surveyor  of  the  Pub- 
lic I<anda  for  the  State  of  Louisiana. 
.    Be  it  enacted,  &c  That  a  Surveyor  General  of  the 
State  of  Louisiana  shall  be  appointed,  who  shall  have  the 
same  authority,  and  perform  the  same  duties,  respecting 
public  kmls  and  private  bnd  claims  in  the  State  of  Lou- 
isiana, as  arc  now  vested  in,  and  required  of  the  Survey- 
or of  the  hnda  of  the  United  States,  south  of  the   Stste 
of  Tennessee,  or  the  principal  deputy  Sarveyors  in  the 
said  State  ;  and  that  from  and  after  the  first  day  of  May 
next,  the  office  of  principal  deputy  Surveyors,  as  crea- 
ted by  the  ninth  section  of  the  act  of  CongreM  of  the 
twenty-first  day  of  April,  eighteen  hundred  and  six,  en- 
titled "Anactstipplementsiryto  an  act  entitled    "An 
act  for  ascertaining  and  adjusting  the  titles  and  claims  to 
lands  within  the  territory  of  Orleans  and  district  of  Lou- 
isiana," be  and  the  same  are  hereby,  abolished  i  and  it 
shall   be  the  duty  of  said  principal  deputy  Surveyors  to 
surrender  to  the  Surveyor  General  of  Louisians,  or  to  such 
person  or  persons  as  he  may  appoint  to  receive  the  same, 
all  the  maps,  books,  reconla,  held  notes,  documents  and 
articles  of  every  description,  appertaining  or  in  any  wise 
belonging  to  their  offices  respectively. 

Sec.  2.  Jnd  be  it  further  enaeted.  That  the  principal 
deputy  Survejror  af  the  district  east  of  tlie  isUnd  of  New 
Orleans  be  and  he  hereby  is  required  to  separate  and  ar- 
range the  papers  in  his  office ;  and  all  tbe  maps,  reconb^  I 


papers  and  documents  of  every  description  which  refer 
to  lands  in  the  State  of  Louisiana,  shaU  be  delivered  to 
the  order  of  the  Surveyor  Genenl  for  that  State  i  and 
such  of  them  as  refer  to  lands  In  the  State  of  Alabama 
shall  be  delivered  tu  the  Surveyor  for  the  State  of  Ala- 
bama ;  and  such  of  them  as  refer  to  lands  in  the  State  of 
Mississippi,  tog>ether  with  such  maps,papers,  records  and 
documents  in  the  office  of  said  principal  deputy  Survey- 
or,  as  are  not  hereby  required  to  be  delivered  to  the  Sur- 
veyor General  of  the  State  of  Louisiana  or  to  the  Survey- 
or  for  the  State  of  Alabama  shall  be  delivered  to  the  or- 
der of  the  Surveyor  of  the  lands  of  the  United  Ststes 
south  of  the  State  of  Tennessee  t  and  the  office  of  said 
principal  deputy  shall  be,  and  the  same  is  hereby  abol- 
lahed  from  and  after  the  first  day  of  May  next  <  and  the 
powers  and  duties  now  exercised  and  performed  bv  the 
said  principal  deputy  Surveyor  shall  be  vested  in  and  per- 
formed by  the  aforesaid  Surveyors,  within  their  respec- 
tive States. 

Sec.  3.  And  be  it  further  enacted,  Thst  it  shall  be  the 
duty  of  the  Surveyor  south  of  the  State  of  Tennessee  to 
dehver  to  the  Surveyor  General  of  the  State  of  Louisiana 
all  the  maps,  papers,  records^  and  documents  relating  to 
the  public  lands,  and  private  claims  in  Louisiana,  which 
may  be  in  his  office  i  and  in  every  case  where  it  shall  be 
impracticable  to  make  a  separation  of  such  maps,  papers, 
records,  and  documents,  without  injuiy  to  the  portion  of 
them  relating  to  lands  in  Mississippi,  it  shall  be  his  duty 
to  cause  copies  thereof  certified  by  him  to  be  furnished 
to  the  Surveyor  General  of  Louisiana,  and  which  copies 
shall  be  of  the  same  validity  as  the  originals. 

Sec  4.  Jnd  be  it  further  enacted.  That  the  Surveyor 
General  of  L-ouisiana  shall  appoint  a  sufficient  number  of 
skilful  and  experienced  Surveyors  as  bis  deputies,  who, 
with  one  or  more  good  and  sufficient  sureties,  to  be  ap- 
proved by  said  Surveyor  General,  shall  enter  into  bond 
for  the  faithful  performance  of  all  surveying  contracts  con- 
fided to  them  in  the  penalty  of  double  the  amount  of  mo- 
ney accruing  under  the  said  contracts  at  the  rate  per 
mile  stipuhited  to  be  paid  therein,  and  who,  before  en- 
tering on  the  performance  of  their  duties^  shall  take  an 
oath,  or  make  affirmation,  truly,  fiutbfolly,  and  impar- 
tially, to  the  utmost  of  their  skill  and  ability,  to  execute 
the  trust  confided  to  them  i  and,  in  tbe  event  of  the  failure 
of  a  deputy  to  comply  with  the  terms  of  his  contract,  un- 
less such  Ailure  shall  be  satis&ctorily  shown  by  bim  to 
have  arisen  from  causes  beyond  bis  control,  he  shall  for- 
feit the  penalty  of  his  bond  on  due  process  of  bw,  and 
ever  afterwards  be  debarred  from  receiving  a  contract  for 
surveying  public  lands  in  Louisiana  or  elsewhere. 

Sec.  5.  And  be  it  further  enacted.  That  the  Surveyor 
General  to  be  appointed  in  pursuance  of  this  act  shall  es- 
tablish his  office  at  such  place  as  the  President  of  the 
United  States  may  deem  most  expedient  for  the  public 
service  ;  and  that  he  shall  be  allowed  an  annual  salary  of 
two  thousand  dolUrs,  and  that  he  be  authorized  to  em- 
ploy one  skilful  drauglitsman  and  recording  clerk,  whose 
aggregate  compensation  shall  not  exceed  one  thousand 
five  hundred  dollars  per  annum  « and  that  the  fees  hereto- 
fore authorised  by  law  for  examining  and  recording  sur- 
veys be,  and  the  same  are  hereby,  abolished  t  and  ai)y 
copy  of  a  plat  of  survey,  or  transcript  from  the  records  of 
the  office  of  the  said  Surveyor  General,  shall  be  admitted 
as  evidence  in  any  of  the  courts  of  the  United  States  or 
Territories  thereof  <  and  for  every  copy  of  a  pUt  of  sur- 
vey there  shall  be  paid  twenty  five  cents,  and  fur  any 
transcript  firom  the  records  of  said  office,  there  shall  be 
paid  at  the  rate  of  twenty-five  cents  for  every  hundred 
words  by  the  individuaU  requiring  the  same. 

Sec.  6.  And  be  it  further  enacted.  That,  in  relation  to 
all  such  confirmed  claims  as  may  conflict,  or  in  any  man- 
ner interfere  with  each  other,  the  Register  of  the  Land 
Office  and  Receiver  of  Public  Moneys  for  the  proper 
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Und  district  »re  hereby  •uthorized  to  decide  between  the 
parties,  and  shall  in  their  decision  be  (^verned  by  such 
conditional  lines  or  boundaries  as  have  been  or  may  be 
agreed  upon  between  the  parties  interested,  either  ver- 
bally or  in  writing  ;  and  in  case  no  lines  or  boundaries  be 
•greed  upon  between  the  parties  interested,  then  the 
said  Register  and  Receiver  are  hereby  authorized  to  de- 
cide between  the  parties  in  such  manner  as  may  be  con- 
sistent with  the  principles  of  justice ;  and  that  it  shall  be 
the  duty  of  the  Surveyor  General  of  the  said  State  to 
have  those  claims  surveyed  and  platted  in  accordance 
with  the  decisions  of  the  Register  and  Receiver  :  Pro- 
vided, That  the  said  decisions  and  surveys,  and  the  pa- 
tent* which  may  be  issued  In  conformity  thereto,  shall 
nut  in  any  wise  be  considered  as  precluding  a  legal  in- 
vestigation and  decision  by  the  proper  judicial  tribunal 
between  the  parties  to  any  such  interfering  claims,  but 
shall  only  operate  as  a  rehnquishment  on  the  part  of  the 
United  Stales  of  all  title  to  the  Und  in  question. 

Sec.  7.  And  be  it  further  enacted.  That  all  the  lands  to 
which  the  Indian  title  has  been  extinguished  l^ing  north 
of  the  northern  boundary  of  the  State  of  niinois,  west  of 
L«ke  Michigan,  and  east  of  the  Hisnssippi  River,  shall 
be  surveyed  in  the  same  manner,  and  under  the  same 
regulations,  provisions,  restrictions,  and  reservations  as 
the  other  public  lands  are  surveyed. 

Sec.  8.  Jndbe  it  further  ena^ed.  That  the  Legislature 
of  the  State  of  Missouri  be,  and  is  hereby,  authorized  to 
sell  and  convey  in  fee  simple  all  or  any  part  of  the  lands 
heretofore  reserved  and  appropriated  by  Congress  for 
the  use  of  a  seminary  of  learning  in  said  State,  and  to  in- 
vest the  money  arising  from  tlie  sale  thereof  in  some  pro- 
ductive fund,  the  proceeds  of  which  shall  be  forever  ap- 
plied by  the  Legislature  of  said  State  solely  to  the  use  of 
such  seminary,  and  for  no  otlier  use  or  purpose  whatso- 
ever. And  that  the  Legislature  of  said  State  of  Missouri 
shall  be,  and  is  hereby,  authorized  to  sell  and  convey  in 
fee  simple  all  or  any  part  of  the  salt  springy  not  exceeding 
twelve  in  number,  and  six  sections  of  land  adjoining  to 
each  granted  to  said  State  by  the  United  States  for  the 
use  thereof,  and  selected  by  the  Legislature  of  sud  State, 
on  or  before  the  first  day  of  Januaty,  one  thousand  eight 
hundred  and  twenty-five,  and  to  invest  the  money  arising 
from  the  sale  thereof  in  some  productive  fiind,  the  pro- 
ceeds of  which  shall  be  forever  applied,  under  the  direc- 
tion qf  said  Legislature,  for  the  purpose  of  education  in 
said  State,  and  for  no  otlier  purpose  whatsoever. 

Approved,  March  3,  1831. 

AN  ACT  for  the  relief  of  George  B.  Dameron  and  Wil 
llam  Uowze,  ef  Mississippi. 

Be  it  enacted,  &c  That  the  Secretary  of  the  Treasury 
be  and  he  is  hereby,  authorized  to  make  a  reasonable  al- 
lewance  to  the  lUpster  and  Receiver  of  the  land  office 
at  Jackson  Court  House,  Mississippi,  for  extra  service* 
peHiarmed  by  them  under  the  third  section  of  the  set  of 
the  third  March,  eighteen  hundred  and  twenty-seven. 

Approved,  March  3,  1831. 

AN  .\CT  for  the  relief  of  Jame*  Thomas,  late  Quartet^ 
master  General  in  the  Army  of  the  United  States. 
Beit  enacted,  &c.  That  the  proper  accounting  oGRcers 
of  the  Treasury  Department  be,  and  they  are  hereby 
authorized  and  directed  to  adjust  and  settle  the  accounts 
and  cUims  of  Col.  Jas.  Thomas,  Ute  Quartermaster  Gene- 
ral of  the  Army  of  the  U.  States,  and  allow  him  a  credit 
for  all  vo<ichers  which  he  shall  satisfactorily  prove  to  have 
been  lost  fur  tlie  expenditure  of  money  duly  authorized 
and  not  heretofore  placed  to  his  credit,  and  thit  they  al- 
low him  such  compenaation  fur  all  extra  official  duties 
perfSormed  and  services  rendered  by  him  as  he  is  entitled 
to,  if  any,  according  to  former  regulations  and    prece- 


dent* of  the  Treasury  Department :  Prmnied,  'koweser. 
That  no  aliowanee  shall  be  made  in  the  settlement  sfcie. 
said  greater  than  th«  amount  for  which  the  said  Thonn 
is  Qow  held  liable  to  the  United  State*. 
Approved  :  March  3,  1831. 

AN  ACT  for  the  relief  of  Christopher  Becbtler. 

B»  U  emKted ,  tee.  That  the  Secretary  of  State  be, 
and  he  i*  hereby  authorized  and  required  to  iasoe  lettcn 
patent,  in  the  tisual  form,  to  Christopher  Bechtlcr,  far 
esoh  of  hi*  two  machine*  for  the  purpose  of  wsshinggoM 
ores,  upon  his  compliance  with  all  the  proviaons  of  the 
several  acts  of  Congress  relative  to  the  issuing  of  letteit 
patent  for  inventions  and  improvement*,  except  sobrti 
the  sud  acts  require,  on  th«  part  of  aliens,  a  retidesoe 
of  two  years  in  the  United  States. 

Approved :  March  3, 1831. 

AN  ACT  for  the  relief  of  James  HogUnd. 

Be  it  enacted,  tic.  That  James  Hogland,  of  the  Sttte 
of  Indiana,  be,  and  he  is  hereby  authorized  to  surrender 
and  cancel,  at  the  land  olBce  at  Indianapolis,  in  such 
form  as  the  Secretary  of  the  Treasury  may  prescribe,  his 
patent  for  the  east  half  of  the  southeast  quarter  of  sectisit 
seventeen,  in  township  fourteen,  north,  of  range  tbtte, 
east,  in  the  district  of  lands  offered  for  sate  at  Indiaotiw- 
lis  (  and  that  he  be  permitted  to  enter,  in  lieu  thereof, 
and  without  paying  for  the  same,  any  other  half  qnaiter 
section  in  said  district,  sohj^t  to  entry  at' private  sale. 

Approved:  March  3,  1^1. 

AN  AC  r  granting  a  pension  to  Martin  Miller. 

Be  it  enaiied,  &c.  That  the  Secretary  of  War  be  u- 
thoriced  and  directed  to  place  the  name  of  Martin  Miller 
on  the  list  of  revolutionary  pensioners,  at  the  rete  of 
eight  dollars  per  month,  to  commence  on  the  first  day  of 
January,  one  thousand  eiglit  hundred  and  twenty-eight 

Approved,  March  3,  1831. 

AN  ACT  for  the  relief  of  Joseph  8.  Cannon. 

Be  it  enacted,  &c  That  the  Secretary  of  the  Navy  be, 
and  he  is  hereby,  authorized  and  required  to  place  the 
name  of  Joseph  S.  Cannon  on  the  Navy  Pension  List,  it 
the  rate  of  ten  dollars  per  month,  payable  from  the  lint 
day  of  January,  eighteen  hundred  and  twen^-nine. 

Approved:  March  3, 1831. 

AN  ACT  for  the  relief  of  Antoine  Dequindre,  and  the 
legal  representatives  of  Louis  Dequindre,  deceased. 
Be  it  enacted,  &c-  That  the  Secretaiv  of  the  Treasuiy 
be,  and  he  is  hereby  authorized  and  directed  to  rsleise 
and  discharge  Antoine  Dequindre,  and  the  legal  repre- 
sentatives of  Louis  Dequindre,  deceased,  from  the  pay- 
ment of  three  several  bonds  given  to  the  collector  of  De- 
troit, on  the  twenty-sixth  day  of  February,  one  tboussnd 
eight  hundred  and  seventeen,  for  the  payment  of  duties 
on  a  quantity  of  goods  tranaported  through  CaiiaJa,  from 
BufFalo  to  Detroit,  amounting,  together,  to  the  sum  of  five 
hundred  and  seventy-nine  dollars  and  forty-nine  cents  : 
Provided,  That,  if  any  costs  have  arisen,  by  the  com- 
mencement of  suits  on  either  of  the  said  bonds,  the  same 
shall  be  first  paid  and  satisfied  by  the  said  Antoine  De- 
quindre, and  the  legal  represenutives  of  Louis  Dequin- 
dre, deceased. 
Approved  :  March  3,  1831. 

AN  ACT  for  the  relief  of  Samuel  Cobum  of  the  State  of 

Mississippi. 

Be  it  enacted,  &c.  That  the  Surveyor  General  of  the 

public  Unda  south  of  the  State  of  Tennesaee,  be,  and  we 

M  hereby,  authorized  and  required  to  oaute  to  be  •u^ 
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vejred  by  the  proper  officer,  a  certain  tract  o(  Und,claiin- 
ed  by  Samuel  Cooorn,  Yjing  on  the  watera  of  Chabby^a 
Fork,  of  the  Bayou  Pierre,  Clubome  county,  Misrinippi, 
oricinany  claimed  by  William  Thoraaa,by  virtue  of  a  Spa- 
nish warrant  or  order  of  survey,  granted  to  said  Thomaa 
on  the  twenty-first  of  March,  one  thousand  seven  hun- 
dred and  ninety-five «  and  that  a  correct  return  and  plat 
of  the  same  be  made  to  hia  office,  stating  how  much  of 
sud  claim  has  been  sold  or  confirmed  by  the  United  States 
to  Abraham  Barnes  or  any  other  person. 

Sec  3.  Jnd  be  Ufitrthier  entuted.  That  the  said  Samuel 
Cobum  is  authorized  to  locate,  on  any  of  the  public  lands 
within  the  State  of  Hisnssippi,  so  many  acres  of  the  claim 
above  referred  to  as  may  be  ascertained  by  said  survey 
and  plat,  to  be  sold  or  confirmed  to  Abraham  Barnes  or 
any  other  person ;  and  that  the  remunder  of  the  original 
Spanish  grant  to  Tliomas  be,  and  the  same  is  hereby  con- 
firmed to  Samuel  Cobum :  Provided,  That  such  confir- 
mation shall  only  operate  as  a  relinquuhment  of  all  right 
and  title  on  the  part  of  the  Uiuted  States  to  said  land- 
Approved:  March  3,  1831. 

AN  ACT  for  the  relief  of  Woodson  Wren,  of  MisasnppL 
£e  it  enacted,  ttc  That  Woodson  Wren  of  the  State 
of  Mississippi,  be,  and  he  is  hereby,  confirmed  to  a  tract 
of  land  containing  eight  hundred  arpens,  ntuated  on  the 
east  nde  of  the  bajr  of  Bilon,  in  the  county  of  Jackson, 
and  State  of  Misnssippi,  between  BeDfontaine  and  the  old 
French  fort,  claimed  by  virtue  of  a  purcbaac  from  Little* 
ben^  Robertson,  and  reported  for  confirmation  by  the 
Register  and  Receiver  of  the  land  office  at  Jackson  Court- 
bouse,  MissisMppi,  dated  July  the  twelfth,  one  thousand 
ei^rttt  hundred  and  twenty-three. 

Sec.  2.  Jlnd  be  it  further  enacted.  That  the  Commis- 
Honer  of  the  General  Land  Office,  upon  being  presented 
\ritb  plats  and  certificates  of  survey  of  the  said  tract  of 
land,  legally  executed  by  a  proper  officer,  shall  issue  a 
patent  for  the  aame  t  which  patent  shall  operate  only  as 
a  reliquishment,  on  the  part  of  the  United  States,  of  all 
right  and  title  to  said  land. 

Sec.  3.  Aid  be  it  further  enaded.  That,  if  it  shall  ap- 
pear to  the  satisfaction  of  the  Commisnoner  of  the  Ge- 
Pfnl  Land  Office  thut  the  claim  here'm  above  alluded  to, 


or  any  part  tbere*^,  shaD  have  been  aoM,  patented,  or 
confirmed,  to  any  peraon,  previous  to  the  passage  of  this 
act,  then  and  in  that  ease,  the  said  Woodson  Wren  ahall 
be  allowed  to  enter  the  same  number  of  acrea  of  the 
chum  thus  sold,  patented,  or  confirmed,  to  any  other 
person,  or  anv  oif  the  unappropriated  landa  in  -the  State 
of  Mississippi  that  may  be  subject  to  private  entrjr,  con- 
forming, in  such  entry,  to  the  divinons  and  subdivisiona 
established  by  law. 
Approved,  Mardi  3, 1831. 

RESOLUTION,  in  relation  to  the  transmission  of  public 
documents  printed  by  order  of  either  House  of  Con- 
gress. 

Retobed,  Sec.  That  nothing  contained  in  the  act  to 
reduce  into  one  the  several  acts  establishing  and  regubt* 
ing  the  Post  Office  Department,  approved  March  third, 
one  thousand  eight  hundred  And  twenty-five,  shall  be 
construed  to  repeU  or  limit  the  operation  of  the  act  au- 
thorizing the  transmission  of  certain  documents  free  of 
postage,  approved  December  nineteenth,  one  thousand  . 
eightnundred  twenty-one. 
Approved,  January  13,  1831. 

A  RESOLUTION  directing  the  Secretary  of  State  to 
subscribe  for  seventy  copies  of  Peters'  condensed  re- 
pute of  decinons  of  the  Supreme  Court. 
Betohed,    That  the  Secretary  of  the  Department  of 
State  be,  and  he  is  hereby,  authorized  and  directed  to 
subscribe  for  and  receive  seventy  copies  of  the  conden^ 
ed  reports  of  cases  in  the  Supreme  Court  of  the  United 
SUtes,  edited  by  Richard  Peters,  and  cause  to  be  distri- 
buted one  copy  thereof  to  the  President  of  the  United 
States,  each  of  the  Justices  of  the  Supreme  Court,  each 
of  the  Judges  of  the  District  Courts,  the  Attorney  Gene- 
ral of  the  United  SUtes,  each  of  the  Heads  of  Depart- 
ments, each  of  the  Judges  of  the  several  Territories  of 
the  United  States,  five  copies  thereof  for  the  use  of  each 
House  of  Congress  i  and  the  reaidue  of  the  copies  shall 
be  deposited  in  the  Library  of  Congress  :  Provided,  how 
ever.  That  the  cost  of  each  volume  shall  not  exceed  five 
dollars. 
Approved,  March  2, 1831. 
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AdaiM,  Mr.  of  Mississippi,  death  of  announced,  and  re- 
solutions adopted  to  honor  his  memory,  1. 

Adjournment,  joint  committee  appointed  to  notify  the 
President,  committee  reported,  and  the  Senate 
adjourned,  344. 

Africans,  resolution  to  inquire  into  the  expediencf  of 
making  further  provision  for  the  support  of  cap- 
tured,  introduced,  and  a^eed  to,  40. 

^propriation  bill,  greneral,  taken  up,  213;  motion  to 
strike  out  amendments  reported  by  Committee 
on  Finance  relative  to  Turkish  mission,  213 1 
further  amendments  proposed,  214?  afcain  taken 
up,  and  debate  thereon,  215  to  285,  292  to  309; 
questions  taken  on  the  amendments,  310,  311) 
further  amended,  and  ordered  to  a  third  reading, 
317  to  330;  amendment  of  House  of  Represen- 
tatives  disagreed  to,  and  committee  of  confer- 
ence appointed,  328,  330;  report  of  the  com- 
mittee concurred  in,  334. 

Appropriations  for  internal  improvements,  surveys,  &c. 
bill  makinff,  twice  read,  and  referred,  312, 
again  taken  up,  333;  amended  and  passed,  334. 

Appropriations  for  the  military  service,  bill  making,  ta- 
ken up,  325. 

Bates,  Edward,  deposition  of,  received  on  the  trial  of 

Judge  Peck,  28. 
Bank  of  the  United  States,  leave  asked  to  introduce  a 
resolution  against  the  renewal  of  the  charter 
of,  46. 
leave  refused,  78. 
Bent,  John,  depoation  of,  received  on  the  trial  of  Judire 

Peck,  28. 
Benton,  Thomas  H.  examined  as  a  witness  on  the  trial  of 
Judge  Peck,  28. 
excused  from  voting  on  the  trial  of  Judge  Peck,  45. 
Bradley,  Abraham,  memorial  of  presented,  ^5. 

letter  of,  to  the  President  of  the  U.  S.  tttd,  165. 

Carr,  W.  C.  a  witness  on  the  trial  of  Judge  Peck,  28, 33. 

Chaplain  to  the  Senate  elected,  4. 

CharlesB,  Edward,  a  witness  on  the  trial  of  Judge  Peck,  23. 

Choctaw  treaty.  Executive  proceedings  in  relation  tu  the, 
345  to  348. 

Congressional  documents,  bill  authorizing  «  subactiptioa 
to  a  compilation  of,  taken  up,  325;  various  amend- 
ments proposed  and  negatived,  and  ordered  to 
a  third  reading,  326,  327. 

Constitution,  resolution,  joint,  introduced  to  amend  the,  in 
relation  to  the  Presidential  term  of  service,  23; 
referred,  24. 

Cumberland  road,  law  of  Ohio  in  relation  to  the  repair  of, 
communicated,  209. 

Current  corns,  resolution  introduced  in  relation  to  the,  1; 
report  on,  (see  Appendix,  131.) 

Davis,  Wm.  A.  letter  from,  proposing  to  furnish  copies  of 

tlie  laws,  communicated,  214. 
Death,  document  on  the  subject  of  the  abolition  of  the 

Funishment  of,  ordered  to  be  printed,  334. 
Columbia,  resolution  introduced  to  prepare  a 
code  of  law  for,  209;  laid  on  the  table,  209. 
District  of  Columbia,  bill  for  the  punishment  of  crimes  in 
the,  taken  up,  209;  debate  thereon,  and  bill  laid 
on  the  table,  210  to  213;  again  Uken  up,  amend- 
ed, and  passed,  260. 
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District  of  Columbia,  leave  given  to  introduce  •  bill  to 
establish  a  system  of  penal  law  for  the,  344. 

Duelling,  resolution  introduced  to  prevent  and  punish  the 
practice  of,  in  the  District  of  Columbia,  298. 

Duties  on  cinnamon  and  spices,  (see  PauperU  and  Cfeor* . 
anea.) 

Duties,  resolutions  introduced,  in  relation  to  the  power  of 
Congress  to  lay  end  collect,  285;  hud  on  the  ta- 
ble, 312. 

Geyer,  Henry  S.  a  witness  on  the  trial  of  Judge  Peck,  33. 

Hempstead,  Charles  S.  a  witneiB  on  the  trial  of  Judge 

Peck,  23. 
Horrell,  Thomas,  a  witness  on  the  trial  of  Judge  Peck,  33. 

Impeachment,  (aetPedt,  Jamtt  H.) 

Indiana,  resolution  calling  for  informaticm  in  lebtioii  to 

the  location  of  lands  in  the  State  <4  iatraduced 

and  adopted,  31. 
Indians,  bill  to  provide  for  the  payinent  of  an  mnnui^  to 

the  Seneca  tribe  of,  taken  op,  29{  laid  <m  the 

table,  30;  again  taken  up,  78{  «»dered  to  a  third 

reading,  85. 
Indian  intercourse  act,  resolution  submitted  in  relatitm  to 

the  enforcement  of  the  proviaons  of,  304;  de- 
bate tiiereon,  and  resolution  adopted,  305  to  308. 
Indian  treaties,  bill  to  carry  into  efltect  certun,  taken  up, 

amended,  and  ordered  to  a  third  reading,  338. 
Indians,  Executive  proceedings  in  relation  to  tbe  trea^ 

with  the  Choctaw,  345  to  348. 
Johns,  Rev.  H.  Van  Dyke,  elected  chaplain,  4. 
Iron,  memorial  of  mechanics  and  othen  of  Phihulelplua, 

praying  a  reduction  of  the  duties  upon,  )»resciit. 

ed  and  referred,  41;  committee  repoH,  and  de. 

bate  thereon,  313  to  317, 331  to  333.  (See  ^p- 

pm£x,  105.  S 
memorial  of  innabitanta  of  New  Jersqr,  praving  » 


drawback  of  the  duties  on,  presented,  41 « deMto 
on  its  reference,  43,  43;  laid  on  the  table,  44. 
memorials  of  citixens  of  Philadelplna  adverse  to  re- 
ducing the  duties  on  foreign,  communicated,  314. 
Insolvent  debtora  of  the  United  States,  bill  for  tbe  relief 
of,  taken  up,  and  ordered  to  a  third  readingr 
323  to  325. 
Internal  improvements,  surveys,  &c.  {fit^Affnfirietim*.') 
Internal  improvements,  views  of  the  committee  to  whom 
was  referred  the  President's  message  on  the  sub- 
ject of,  214. 

I^awless,  LukeE.  a  witness  on  the  trial  of  Jnd|^  Peck,  19. 

Laws  of  the  United  States,  notice  given  of  joint  resolu- 
tion authorizing  a  subscription  to  a  stercotipe 
edition  of,  213. 

Lindell,  Jesse  E.  s  witness  on  the  trial  oP  Judge  Peck,  38. 

Lucas,  J.  B.  C.  a  witoess  on  the  trial  of  Judge  Peck,  38. 

Magennis,  Arthur  L.'  a  witoess  on  the  trial  of  Judge  Peck, 

22. 
Meredith,  Mr.  appears  as  counsel  for  Judge  Peck,  3. 
Herry,  Samuel,  deposition  of,  received  on  tbe  trial  of 

Judge  Peck,  38. 
McLean,  Mr.  of  Illinois,  death  of  announced,  and  retohl- 

tion  adopted  to  honor  his  memory,  3. 
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Monroe,  Jamea^  bill  for  the  adjusttnent  of  the  claim  of, 
taken  up,  103;  ag^n  taken  up,  and  referred  to 
a  select  committee,  148)  again  taken  up,  339; 
third  read,  and  passed,  333. 

Navjr,  resolution  introduced  for  increasing  the  pay  of 
masters  commandant  and  first  lieutenants  m  the, 
102;  modified  and  adopted,  149. 

Noble,  Mr.  death  of  announced,  and  arrangements  for  his 
funeral,  320. 

Ohio,  law  of  the  State  of,  in  relation  to  the  repair  of  the 

national  road,  communicated,  209. 
bill  declaring  the  assent  of  Congress  to,  introduced, 

twice  reac^  and  referred,  213;  taken  up,  debate 

thereon,  and  ordered  to  a  third  reading,  287  to 

292;  passed,  312. 
Order,  points  of,  decided,  148, 175, 179,  194, 334. 

Pay  of  members  of  Congress,  report  of  Judiciary  Com- 
mittee on  joint  resolution  in  relation  to,  85. 
Passports  and  clearances,  bill  to  abolish  the  charge  for, 
and  to  repeal  duties  on  cinnamon  and  spices,  ta- 
ken up,  and  ordered  to  a  third  reading,  35. 

Peck,  James  H.  court  of  impeachment  opened  for  the 
trial  of,  3. 
appears  with  his  counsel  at  the  bar  of  the  Senate, 
3;  managers  on  the  part  of  the  House  of  Re- 
presentatives to  conduct  the  impeachment  pre- 
sent a  replication  to  the  answer  and  plea  of,  4. 
•ourt  for  the  trial  of,  agun  opened,  and  pro- 
ceedings thereon,  9  to  29,  33  to  45;  Luke  E. 
Lawless  examined  as  a  witness,  19  to  22;  Henry 
S.  Geyer,  Thomas  Horrell,  and  Arthur  L.  Ha- 
gennis  examined,  22;  Chstrles  S.  Hempstead, 
Edward  Charless,  and  Wharton  Rector  examin- 
ed, 23)  resolution  proposed  permitting  Senators 
to  assign  their  reasons  for  their  votes  on  the 
question  of  guilty  or  not  guilty,  24;  laid  on  the 
table,  25;  defence  of  opened  by  his  coansel,  36; 
Robert  Wash,  John  K.  Walker,  Spencer  H.  Pet- 
tis, J.  B.  C.  LAicas,  W.  C.  Carr,  Jesse  E.  Lin- 
dell,  examined,  28;  depositions  of  Edward  Bates, 
John  Bent,  and  Samuel  Merry,  received  in  evi- 
dence, 28;  Thomas  H.  Benton  examined,  28; 
opinions  of,  ordered  to  be  printed,  28;  message 
from  the  House  announcing  its  intention  to  attend 
the  trial  from  day  to  day,  3 1 ;  arguments  of  mana- 
gers in  support  of  the  impeachment,  and  of  the 
coansel  for  the  respontlent,  S3  to  44;  motion  for 
the  court  to  pronounce  Judgment  upon,  adopted, 
45;  acquitted,  and  the  court  adjourned  nne  die, 
45* 
bill  making  provision  for  the  payment  of  expenses 
incurred  in  the  trial  of,  taken  up,  third  read,  and 
passed,  34. 

Peters  and  Pond,  bill  for  the  relief  of,  taken  up  and  de- 
bated, 31. 

Pettis,  Spencer  H.  a  witness  on  the  trial  of  Judge  Peck,  28. 

Poat  Office  Department,  resolution  to  inquire  mto  the  con- 
dition of,  taken  up,  4;  debated  and  adopted,  4 
to  8;  proposition  submitted  (o  send  for  persons 
and  papers,  adopted,  40;  motion  to  exclude  per- 
sons who  have  been  dismissed  from  office,  78; 
taken  up,  86;  debate  thereon,  86  to  101,  103  to 
119,  149  to  179,  181  to  193,  194;  amendment 
proposed  and  adopted,  197;  fiirther  debate  there- 
on, 197  to  204;  resolution  agreed  to,  208;  com- 
mittee report,  and  report  ordered  to  be  printed, 
335;  motion  to  rescind  the  order  to  print,  336; 
debate  thereon,  337  to  343;  printing  suspended, 
343. 

Postmaster  General,  report  of,  communicated  in  relation 
to  contracts  and  clerks,  101 ;  debate  on  ita  refer- 
ence, 102. 


Postmaster  General,  report  of,  made  at  the  last  session, 
ordered  to  be  printed,  149.  a 

transmits  a  statement  of  the  amount  of  postage, 
fcc.  327. 
Potomac  bridge,  bill  to  alter,  taken  up,  335. 
President  of  Uie  United  States,  annuid  message  of,  com- 
municated, 1,  (see  Appmdix.) 
returns  Louisville  and  Portland  Canalbill,  with  ob- 
jections, 1,  (see  .Appendix.) 
transmits  Choctaw  treaty  and  papers  in  relation 

thereto,  345,  346. 
message  from,  in  relation  to  Indian  intercoorse, 
(see  Appendix,  73.) 
President  of  the  Senate  pro  tent,  elected,  328. 
adjourns  the  Senate  line  die,  344. 

Randolph,  Martha,  bill  concerning  introduced,  and  refer- 
red to  a  select  committee,  181. 

Rector,  Wharton,  a  witness  on  the  trial  of  Jud^  Peck,  34. 

Robinson,  Mr.  excused  from  voting  on  the  trial  of  Judge 
Peck,  45. 

Rule,  motion  to  suspend,  as  respects  the  presentatiw  «f 
bills  to  the  President  on  the  last  day  of  the  s» 
sion,  334;  laid  on  the  Uble,  335. 
seventeenth,  joint,  suspended,  335. 

Salt,  leave  asked  to  introduce  a  bill  for  the  repeal  of  the  datj 
on  alum,  120;  the  subject  laid  on  the  table,  14S; 
bill  withdrawn,  179;  leave  renewed,  193;  re- 
fused, 194. 

Smith,  Mr.  elected  President  of  tlie  Senate  pro  tern.  338. 

Sugar,  bill  introduced  to  reduce  the  duty  on,  103. 

report  on,  reducingthe  dutiesen,  (see.^ppe>u£g^73.) 

Tazewell,  Mr.  elected  President  of  the  Senate  pro  tat. 
328(.  excused  from  serving,  328. 

Trade  on  th<^~Nortber^  and  Northwestern  frontier,  b3l  t« 
regv>)ate  the  foreign  and  coastiojp,  third  read,  and 
pass&d,  334. 

Treasury,  letter  from  the  Secretary  of,  in  relation  to  state- 
ments of  commerce,  &c.  communicated,  333. 

Vessels  in  distress,  bill  to  enable  the  Preadent  to  snppfy 
and  succor,  introduced,  31;  third  read,  and 
passed,  33. 

Vice  President  appeared,  and  took  the  chair  of  the  Sc» 
ate,  24. 
retires  from  the  chair,  328. 

Walker,  John  K.  a  witness  on  the  trial  of  Judge  Peck,  %. 
Wash,  Robert,  a  witness  on  the  trial  of  Judge  Peck,  38. 
Wirt,  BIr.  appears  as  counsel  forjudge  Peck,  3. 

Yeas  and  Nays,  on  resolution  to  inquire  into  the  eon£tioa 

of  the  Post  Office  Department,  8;  on  agredag 

to  same,  208. 
on  passing  bill  to  enable  the  President  to  relieve 

vessels  m  distress,  33. 
on  the  question  of  guilty  or  not  guilty  in  the  case 

of  Judge  Peck,  45. 
on  granting  leave  to  introduce  a  resolution  againt 

rechartering  the  Bank  of  the  United  States,  78. 
on  third  reading  annuity  bill  to  Seneca  Indians,  85. 
un  adopting  resolution  in  relation  to  the  Indiaa  ia- 

tercourse  act,  208. 
on  amendments  to  general  appropriation  bill,  310, 

311. 
on  passing  bill  g^nting  assent  of  Congress  to  an  act 

of  the  State  of  Ohio,  312. 
on  amendments  to  military  appropriation  bill,  335. 
on  bill  authorizing  subscription  to  a  compilation  of 

Congressional  documents,  326,  327. 
on  passing  bill  to  adjust  the  claim  of  James  Uoo- 

roe,  333. 
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INDEX  TO  THE  NAMES 


OF  THE  SPEAKERS  IN  THE  DEBATES  IN  THE  SENATE,  ALPHABETICAULY  AltRANGED. 


Barnard,  Mr.  on  increasing  the  pay  of  masters  command- 
ant in  the  nav^,  102,  149. 
Ben,  Mr.  on  inquirinj^  into  the  condition  of  the  Post  Of- 
fice, 6,  8. 

adjusting  claim  of  James  Monroe,  148. 

the  Turlush  mission,  313. 

duties  on  iron,  314. 
Benton,  Mr.  on  reducing  the  duties  on  iron,  41,  43. 

rechartering  Bank  of  the  United  States,  46. 

repealing  duty  on  alum  salt,  120,  179,  lS3r494r-^. 

inquiry  into  the  condition  of  the  Post  Office,  181. 

Indian  intercourse  law,  204,  208^ 

powers  of  Cong^ress  to  lay  duties  and  regulate  com- 
merce, 285,  312.  . 

internal  improvements,  334. 

Choctaw  treaty,  345. 
Bibb,  Mr.  on  annuity  to -Seneca  Indians,  81. 

code  of  law  for  the  District  of  Columbia,  209. 
Brown,  )tr.  on  bill  for  relief  of  vessels  in  distress,  33. 

the  Turkish  misaon,  270. 

duties  on  iron,  313, 315, 
Buchanan,  Mr.  (of  House  of  Representatives)  on  the  trial 

of  Judge  Peck,  4,  9,  19,  23,  24,  33,  40, 43. 
Burnet,  Mr.  on  report  of  Postmaster  General,  102. 

law  of  Ohio  for  the  repur  of  the  national  road, 

209,  287,  289,  291. 

Chambers,  Mr.  on  inquiring  into  the  condition  of  the  Post 
Office,  r. 
code  of  Uiw  for  the  District  of  Columbia,  209. 
punishment  of  crimes  in  the  District  of  Columbia, 

210,  213,  260. 

the  Turkish  mission,  213. 

military  appropriations,  325. 

subscription  to  Congressional  documents,  326. 

altering  bridge  and  draw  over  the  Potomac,  335. 

printing  report  select  committee  on  the  Post  Of- 
fice, 336,  342. 
Clayton,  Mr.  on  resolution  for  inquiring  into  the  condition 
of  the  Post  Office,  4,  7,  40,  87,  152,  193. 

referring  report  of  Postmaster  General,  102. 

relief  of  officers  and  soldiers  of  Fort  Delaware,  204. 

duties  on  iron,  322. 

military  appropriation  bill,  325. 

subscription  to  Congressional  documents,  327. 

printing  report  of  Committee  on  the  Post  Office, 
337,  342. 

Oickerson,  Mr.  on  limiting  the  President's  term  of  ser- 
vice, 23. 
reducing  the  duties  on  iron,  41,  42,  43,  313,  315, 

321,  322. 
repealing  the  duty  on  alum  salt,  194. 
subscription  to  Congressional  documents,  326. 
Dudley,  Mr.  on  annuity  to  Seneca  Indians,  29. 
internal  improvements,  215,  333, 334. 

Ellis,  Mr.  announces  the  death  of  his  colleague,  Mr.  R. 
H.  Adams,  2. 
the  Turkish  mission,  2k4. 

Foot,  Mr.  on  inquiring  into  the  condition  of  the  Post  Of- 
fice, 8. 
reducing  the  duties  on  iron,  42,  317. 
repealing  the  duty  on  alum  salt,  194. 
code  of  kw  for  the  District  of  Columbia,  209. 
general  appropriation  bill,  317. 
mtemal  improvements,  334. 


Forqrth,  Mr.  on  annuity  to  Seneca  Indians,  39,  SO,  79, 
81,83. 
Indian  intercourse  law,  205. 
code  of  law  for  the  District  of  Columbia,  209. 
law  of  Ohio  for  repairing  national  road,  291. 
the  Turkish  mission,  292,  311. 
Frelinghuysen,  Mr.  on  Indian  intercourse  law,  204, 205. 
punishment  of  crimes  in  the  District  of  Columbia, 
211. 

Grunlly,  Mr.  on  inquiring  into  the  condition  of  the  Post 

Office,  5,  8,  78,  86,  149,  194. 
impeachmelrt  expenses,  34. 
referring  report  5f  Postmaster  Genera],  102. 
printing  report  of  Postmaster  General,  149. 
duties  on  iron,  323. 
internal  improvements,  333. 
printing  report  of  Committee  on  the  Post  Office, 

336,  342. 

Hayne,  Mr.  on  bill  for  the  relief  of  vessels  in  distress,  31, 

33. 
reducing  the  duties  on  iron,  41,  ,43,  313,  315,  317, 

321,  322. 
repealing  the  duty  on  alum  salt,  148. 
adjusting  claim  of  Jam^  Monroe,  148,  339. 
pay  of  navy  officers,  149. 
code  of  law  for  the  District  of  Columbia,  209. 
punishment  of  crimes  in  the  District  of  Columbia, 

209,  260. 
internal  improvements,  214,  215,  334. 
law  of  Ohio  to  repair  national  road,  268. 
punishing  duelling  in  the  District  of  Columbia,  392. 
military  appropriations,  326. 
subscription  to  Congressional  documents,  326, 337. 
Hendricks,  Mr.  on  inquiring  into  the  condition  of  the  Pott 
■     Office,  149. 

internal  improvements,  214,  215,  333,  334. 
law  of  Ohio  for  repairing  national  road,  312. 
announces  the  death  of  Mr.  Noble,  320. 
subscription  to  Congressional  documents,  337. 
Choctaw  treaty,  347. 
Holmes,  Mr.  on  inquiring  into  the  condition  of  the  Post 

Office,  5,  96, 103,  197,  204. 
Indian  intercourse  law,  205. 
duties  on  iron,  314,  317,  322. 
printing  report  of  Committee  on  the  Post  Office, 

338. 

Iredell,  Mr.  on  impeachment  expenses,  34. 
internal  improvements,  33^. 

Johnston,  Mr.  on  internal  improvements,  334. 

Kane,  Mr.  announces  the  death  of  hu  colleague,  Mr. 
McLean,  3. 

on  the  Turkish  mission,  213,  214,  332,  339. 
King,  Mr.  on  inquiring  into  the  condition  of  the  Post  Of- 
fice, 6,  7,  8. 

reducing  the  duties  on  iron,  43,  313,  317. 

the  Turkish  mission,  213,  311. 

military  appropriations,  325.  v 

subscription  to  Congressional  documents,  336. 

internal  improvements,  334. 
Knight,  Mr.  on  reducing  the  duties  on  iron,  43. 

Choctaw  treaty,  346,  348. 
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livii^liton,  Mr.  introduces  a  reaolution  in  relation  to  the 

conflruction  of  the  rules  for  conducting  the  ira- 

pMcbment,  24. 
on  bill  for  the  relief  of  Tettels  in  distresi,  31,  32, 

33. 
on  mtUng  iiirther  provimon  for  the  support  of  cap- 

tared  Africans,  40. 
imniiring  into  the  condition  of  the  Post  Office,  194. 
cooe  of  law  for  the  District  of  Columbia,  209. 
punishment  of  crimes  in  the  District  of  Columbia, 

211. 
the  Turkish  mission,- 241,  262,  280. 
law  of  Ohio  for  repairing  national  road,  390. 
punishing^  duelling  in  the  District  of  Columbia,  292. 
subscription  to  Cungrressional  documents,  325, 326. 
claim  of  James  Monroe,  329. 
internal  improreraents,  334. 
penal  code  for  the  District  of  Columbia,  343. 

McDuffie,  Mr,  (of  House  of  Representatives)  on  thf  trial 

of  Ju<^  Peck,  9,  39. 
Metedith,  Mr.  (counsel)  on  the  trial  of  Judge  Peck,  9, 

23,  25,  34. 
McKialey,  Mr.  on  pay  of  meoibers,  85. 

Noble,  Mr.  on  inquiring  into  the  condition  of  the  Post 

Office,  5,  8,  208. 

introduces  resolutions  in  relation  to  location  of 

lands  in  Indiana,  31. 
adjusting  claim  of  James  Monroe,  148. 
Indian  intercourse  law,  305. 
code  of  law  for  tlie  District  of  Columbia,  209. 

Poindexter,  Mr.  on  adjusting  the  claim  of  Jame*  Mon- 
roe, 103. 

concerning  the  daughter  of  Thomas  Jefferson,  179. 

punishment  of  crimes  in  the  District  of  Columbia, 
310. 

internal  improrements,  215,  334. 

law  of  Ohio  for  repairing  national  road,  289,  290, 
313. 

(ubscriptionto  Congrressional  documents,  335,  326, 
33r. 

Choctaw  trea^,  345. 

Bobbioi^  Mr.  on  subscription  to  Congressional  documents, 
336. 
penal  code  for  the  District  of  Columbia,  344. 
Suggles,  Mr.  on  htw  of  Ohio  for  repairing  national  road, 
391. 

Sanford,  Mr.  introduces  a  resolution  on  the  subject  of  the 
eurrent  coins,  2. 

on  annuity  to  Seneca  Indians,  30,  80,  85. 

the  Turkish  mission,  213. 
Silsbee,  Mr.  on  bill  for  relief  of  vessels  in  distress  33, 33. 


Silsbee,  Mr.  reducing  the  duties  on  iron,  43. 
Smith,  Mr.  on  abolishing  the  charge  for  passports  and 
clearances,  25. 
on  annuity  to  Seneca  Indians,  30,  78,  84,  85. 
impeachment  expenses,  34. 
repealing  the  duty  on  alum  salt,  148. 
adjusting  claim  of  James  Monroe,  148. 
the  Turkish  mission,  213,  214^304,  311. 
duties  on  iron.  317,  323. 
military  appropriations,  335. 
subscription  to  Congressional  documents,  336. 
on  his  election  as  President  of  the  Senate,  338.  ^ 
Spencer,  Mr.  (of  House  of  Representatives)  on  the  trial 

of  Judge  Peck,  33. 
Sprague,  Mr.  on  inquiring  into  the  condition  of  tihe  Post 

Office,  194. 
Stom,  Mr.  (of  House  of  Representatives)  on  tbe  trial  of 
Judge  Peck,  33,  39,  40. 

Tasewell,  Mr.  on  bill  for  relief  of  vessel*  in  Eatress,  S3. 

trial  of  Judge  Peck,  45. 

the  Turkish  mission,  213,  315,  274. 

on  his  election  as  President  of  the  Senate,  338. 

internal  improvements,  333,  334. 
Tyler,  Mr.  on  punishment  of  crimes  in  the  District  of  Co> 
lumbia,  312. 

internal  improvements,  314. 

the  Turkish  mission,  260. 

duties  on  iron,  315. 

on  Mr.  Tazewell's  election  to  the  chsor  of  the  Sen- 
ate ,.338. 

Webster,  Mr.  on  reducing  the  duties  on  iron,  44,  314» 
315,  317,  321,  322. 
code  of  law  for  the  District  of  Columbia,  309. 
the  Turkish  mission,  310. 
insolvent  debtors  of  the  United  States,  323. 
subscription  to  Congressional  documents,  326. 
on  Mr.  Tazewell's  election  to  the  chur  of  tbeSeiH 
ate,  328. 
Wicklifie,  Mr.  (of  House  of  Representatives)  on  the  trial 

of  Jxtdge  Peck,  33. 
Wirt,  Mr.  (counsel ')  on  the  trial  of  Judge  Peck,  33, 34, 39. 

letter  from  his  phymcian  communicated,  39. 
White,  Mr.  on  inquiring  into  the  condition  of  the  Pott 
Office,  4,  5,  7. 
on  annuity  to  Seneca  Indians,  39,  83,  84. 
Choctaw  treaty,  346,  347. 
Woodbury,  Mr.  on  reducing  the  duties  on  iron,  41,  43. 
inquiring  into  the  condition  of  the  Post  Office,  93« 

182,  194. 
punishment  of  crimes  in  the  District  of  Columbia, 

210. 
the  Turkish  mission,  239,  311. 
subscription  to  Congressional  documents,  336, 337. 
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Acts  passed  at  second  session  twenty-first  Congress,  (see 

A4iouminent  of  the  House  tine  die,  853. 

Alexandria  Canal  Company,  bill  authorizing  a  subscrip- 
tion to  stock  in,  introduced,  twice  read,  and  re- 
ferred, 544. 

Amendments  to  the  constitution,  (see  Corutiiuiion.) 

Appropriations  for  carrying  into  effect  certain  Indian  trea- 
ties, bill  making,  uken  up,  and  ordered  to  a 
third  reading,  404. 

Appropriations  for  arrearages  in  the  Indian  Department, 


bill  making,  taken  up,  and  ordered  to  third  read- 
ing, 404. 
Appropriations  for  the  support  of  Government,  bill  mak- 
ing, taken  up,  and  debate  on  proposed  amend- 
ments. 467  to  484|  propostion  to  strike  out  the 
salary  of  the  ministrr  to  Russia,  484;  debate 
thereon,  486  to  507,  575  to  608,  621  to  658,  671 
to  677;  main  question  put,  and  bill  passed,  678| 
debate  on  Senate's  amendments,  830  to  839; 
committee  of  conference  on,  845;  report  of 
agreed  to,  846. 
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Appropriation!  for  tiie  naval  senrice,  bill  makinj^,  taken 
up  and  amended,  745,  747. 

Appropriations  for  military  service,  taken  up  and  amend- 
ed, 745,  845. 
Appropriations  for  internal  improvements,  bill  making, 
taken  up  and  amended,  745,  746,  747,  750(  or- 
dered to  a  third  reading,  755;  debate  on  its  pas- 
8a|^,  755  to  758;  passed,  759. 

Appropriations  for  fortifications,  taken  up,  747;  amend- 
ment proposed,  and  debate  thereon,  747,  748, 
749;  amendment  negatived, 760-,  Senate's  amend- 
ment disagreed  to,  846. 

Appropriations  for  roads  and  surveys,  bill  making,  taken 
up,  787;  ordered  to  a  tliird  readtng,  789. 

Appropriations  for  the  Indian  Department,  bill  making, 
taken  up,  822;  ordered  to  a  third  reading,  827. 

Appropriations  for  Indian  treaties,  bill  making,  taken  up, 
and  debate  thereon,  790  to  793;  ordered  to  a 
third  reading,  823* 

Appropriations  for  certain  harbors  and  surveys,  bill  mak- 
ing, taken  up,  793,  837;  third  read,  and  passed, 
824. 

Appn^riations  for  light-hoases,  bill  making,  taken  up, 
793;  ordered  to  a  third  reading,  833(  Senate's 
amendments  concurred  in,  849. 

Appropriations  for  custom-house  at  New  Tork,  bill  mak- 
ing, taken  up,  793;  third  read,  and  passed,  827. 

Armory  on  the  Western  waters,  bill  to  establish  an,  taken 
up,  and  debate  thereon,  450  to  454;  ordered  to 
a  third  reading,  776  to  778;  again  taken  up,  and 
ordered  to  lie  on  the  table,  783  to  786. 

Army,  report  of  the  Major  General  of,  at  the  opening  of 
Congress,  (see  Appendix,  34.) 

Aableyi  General,  letter  from,  in  relation  to  a  nulitaiy 
force  at  Columbia^river,  (see  dppmiUx,  92.) 

Assay  office,  (see  Nvrth  Carolina  ) 

Austria,  treaty  witb,  communicated,  850. 

Baltimore  and  Ohio  Railroad,  bill  authorizing  the  con- 
struction of  a  lateral  branch  of  to  the  city  uf 
Washington,  taken  up,  and  amendment  propos- 
ed, 400;  motion  to  refer  the  bill  to  the  Commit- 
tee for  the  District  of  Columbia,  debate  thereon, 
and  motion  agreed  to,  418  to  433. 
bill  to  authorize  the  construction  of,  taken  up,  679; 
Senate's  amendment  to,  concurred  in,  830. 

Baamarien  and  Ha.mUaux,  merchants  of  France,  memorial 
of,  presented  and  referred,  560. 

Beaumairchais,  Caron  de,  bill  to  settle  the  claim  of  the 
heirs  of,  taken  up,  759. 

Blind,  memorial  uf  tlie  New  England  Asylum  for  the, 
presented  and  referred,  392. 

Bounties,  (see^'uA.) 

Browning,  Samuel,  bill  to  extend  the  patent  of,  taken  up, 
and  laid  on  the  table,  679,  680. 

BuHliess  of  the  House,  resolution  for  expediting  the,  in- 
troduced, and  laid  on  the  table,  392. 

Casting  vote,  786. 

Census,  bill  in  relation  to  the  fifth,  introduced,  amended, 

and  ordered  to  a  thb^  reading,  398,  399. 
Cherokee  Indians,  petitions  of,  presented,  in  relation  to  In- 
dian reserves.  543;  referred,  544. 
memorial  of,  (see  Jlpptndix,  53.) 
Coins,  report  upon  foreign  silver,  775,  (see  Jppendix, 
137.) 
bill  in  relation  to,  introduced  and  committed,  775. 
gold,  of  the  United  States,  report  and  bill  concern- 
ing, committed,  775,  (see  Appendix,  148.) 
report  of  Director  of  the  Mint  on  assiay  s  of  foreign, 
(see  Appendix,  98.) 
Colonization  Society,  memorial  of  inhabitants  of  Virginia, 
praying  aid  from  Congress  for  the,  presented, 
619,  636. 
Colonial  trade  with  Great  Britain,  (see  Appendix,  166.) 


Commerce  on  the  Lakes,  bill  to  regulate,  taken  op,  and 
ordered  to  be  engrossed,  775;  Senate's  amend- 
ment adopted,  848. 

Committee  appointed  to  notify  the  President  of  the  or- 
ganization of  the  two  Houses,  349. 
motion  to  appoint  the  standing,  349. 
on  the  various  subjects  embraced  in  tlie  President's 

message,  and  debate  thereon,  350  to  354. 
of  conference,  845. 

joint,  to  wait  upon  the  President  of  the  United 
States,  and  notify  him  tl\at  the  two  Houses  were 
about  to  adjourn,  851. 

Commissary  General  of  Subsistence,  annual  report  of, 
(see  Appendix,  33.) 

Congress,  list  of  members  of  the  twenty-first,  (see  Ap- 
pendix,  1.) 

Congressional  documents,  bill  to  authorize  a  subscription 
to  a  compilation  of,  introduced,  and  ordered  to 
lie  on  the  table,  786;  taken  up,  and  ordered  to 
a  third  reading,  790;  third  read,  and  passed,  815 
to  820. 

Conititation,  amendment  proposed,  (see  Pretidetit  and 
Vice  Pnddent.) 
amendment  proposed  so  as  that  the  judges  of  the 
supreme  and  inferior  courts  shall  hold  their  offi- 
ces for  a  term  of  years,  540;  question  of  con- 
sideration decided  in  the  negative,  540. 

Copyrights,  report  of  Judiciary  Committee  on,  364,  (see 
Appendix,  119.) 
bill  to  amend  the  several  acts  respecting,  taken 
up,  422;  amended,  and  ordered  to  be  engross- 
ed, 424. 

Cumberland  road,  bill  giving  the  assent  of  Congress  to  an 
act  of  the  State  of  Ohio,  in  rehition  to  the,  Uken 
up.  and  ordered  to  a  third  reading,  831,  838, 
839. 
bill  for  the  continuation  of,  taken  up,  839;  amend- 
ment proposed  and  negatived,  839,  844;  third 
read,  and  passed,  845. 

Debates  in  the  State  conventions,  on  adoptinf^  the  federal 
constitution,  and  copies  of  reports  in  Congress, 
resolution  introduced  to  purchase  copies  of^  617{ 
referred  to  Library  Committee,  618. 

Decatur,  Susan,  motion  to  take  up  the  bill  to  compensate, 
refused,  615;  taken  up,  debate  thereon,  and  biU 
rejected,  680  to  682;  motion  to  reconsider,  717; 
agfreed  to,  718;  various  motions  to  amend,  and 
bill  rejected,  718. 

De&ulters,  resolution  introduced  calling  for  information 
in  relation  to,  670. 

Denmark,  report  upon  the  trade  between  the  United 
States  aiid  the  colonies  of,  846,  (see  Appendix, 
159. 

District  of  Columbia,  bill  to  provide  a  code  of  law  for, 
taken  up,  and  ordered  to  a  third  reading,  786; 
rejected,  786. 

Duponceau,  Peter  S.  letter  from,  presenting  a  flag  manu- 
factured of  American  silk,  communicated,  356; 
report  of  committee  upon,  378. 

Duties  on  foreign  merchandise,  bill  allowing,  to  be  secur- 
ed at  Inland  ports  of  entry,  introduced,  747;  or- 
dered to  a  tliird  reading,  831. 

Education,  resolution  to  appoint  a  select  committee  on, 

intro<luced,  363;  Lud  on  the  table,  364. 
Edwards,  Amos,  bill  for  the  relief  of,  third  read,  776. 
Engineers,  report  of  the  chief  of,  (see  Appendix,  35.) 

Fish,  bill  to  reduce  the  bounty  on  pickled,  introduced, 
434  to  436. 

Fontanieltere,  Count,  acknowledgments  of  the  House  to, 
fur  his  letter  and  treatise  on  the  art  of  cultivat- 
ing the  mulberry,  849. 

Fuel,  for  the  relief  of  the  poor  of  Waslungton,  resolu- 
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tion  introduced  to  distribute  a  portion  of  the 
surplus,  517i  debate  thereon,  and  resolution 
agreed  to,  518,  519. 
Fuel,  for  the  relief  of  the  poor  of  Georgetown,  resolu- 
tion introduced  to  distribute  thirty  cords  of,  558; 
agreed  to,  560. 

Galatea,  resolution  calling  on  th^  President  for  informa- 
tion in  relation  to  the  capture  of  the  ship,  by  a 
Portuguese  squadron,  taken  up,andadopted,543. 

Gales  and  Seaton's  Register  of  Debates,  motion  to  sus- 
pend rule  for  resolution  authorizing  renewal  of 
subscription  to,  850. 

Georgetown,  D.  C.  letter  from  the  mayor  of,  soliciting  a 
donation  of  wood  for  the  use  of  the  poor  of, 
presented,  558. 

Gorham,  Mr.  leave  of  absence  granted  to,  550. 

Gurley,  Ber.  Mr.  elected  cbapkin,  357. 

Hall  of  the  House,  use  of  granted  to  a  member  of  the 
Society  of  Friends,  and  to  the  Colonization  So- 
dety,  519. 

Illinois  and  Michigan  Canal,  bill  authorizing  a  change  in 
the  disposal  of  land  granted  for  the,  taken  up, 
404;  debate  thereon,  405  to  408;  again  taken 
up,  and  amended,  411  to  416;  bill  rejected,  417; 
motion  to  reconsider  agreed  to,  417,  418;  again 
taken  up,  and  reconsideration  negatived,  544, 
545. 

Illinois,  bill  for  the  sale  of  lands  reserved  for  salt  springs 
in,  introduced,  and  ordered  to  a  third  reading, 
568,  passed,  618. 

Impeachment,  (see  Peck,  Jama  H.) 

Importers  of  foreign  goods,  bill  for  the  relief  of  certain, 
taken  up,  third  read,  and  passed,  775,  776. 

Indians,  memorial  of  citizens  of  Southampton,  Massachu- 
setts, praying  the  repeal  of  the  law  providing  an 
exchange  of  lands  with,  presented,  618;  debate 
on  its  reference,  682  to  717,  759  to  775;  laid  on 
the  table,  821. 

Indian  affairs,  annual  report  of  superintendent  of,  (see 
Apptniix,  32.) 

Insolvent  debtors,  bill  for  the  relief  of,  taken  up,  678, 
778;  ordered  to  a  third  reading,  781. 

Internal  improvements,  report  on,  678,  (see  Appendix, 
35,)  (see  Appropriations.) 

Iron,  memorial  of  citizens  of  Philadelphia,  praying  a  mo- 
dification of  the  duties  on,  presented  and  refer- 
red, 535;  motion  to  reconsider  the  reference, 
debate  thereon,  and  motion  withdrawn,  535  to 
537,  (see  Appendix,  99.) 

Judiciary  act,  report  of  committee,  on  repealing  the  25th 
section  of  the,  532;  report  of  the  minority 
against  the  measure  received,  535;  leave  refused 
for  motion  to  print  six  thousand  copies  of,  544, 
620,  658  to  670,  725,  730  to  740,  783;  agreed 
to,  790. 
bill  to  repeal,  first  read,  debate  thereon,  533  to 

535;  again  taken  up,  and  rejected,  541,  542. 
judges  of  the  supreme  and  inferior  courta  to  bold 
their  offices  for  a  term  of  years,  540,  (see  Con- 
ttitution.) 

Judiciary,  resolution  introduced  to  punish  contempts  of 
the,  560;  modified  and  agreed  to,  561. 

Judiciary  act,  report  on  repealing  the  25th  section  of  the, 
(see  Appendix,  77,) 
counter  report,  ditto,  86. 

Land  offices,  bill  reported  to  authorize  the  President  to 
change  the  location  of,  455. 

Lands  between  Ludlow  and  Roberts'  lines,  bill  to  amend 
the  act  to  quiet  the  titles  of  purchasers  of,  taken 
up,  539;  ordered  to  a  third  reading,  541. 


Land  office  in  the  Territory  of  Michigan,  bill  to  eslahEA 

a,  taken  up,  670;  amended  and  passed,  671- 
LAnd  purchasers,  bill  supplementary  for  the  relief  ot,  ta- 
ken up,  and  ordered  to  be  engrossed,  776. 
Lands,  bill  from  the  Senate,  supplementary  to  the  act 

granting  pre-emption  to  settlers  om  the  pubfic, 

laid  on  the  table,  848. 
bill  from  the  Senate,  supplementary  to  the  seven] 

kws  for  the  «de  of  the  public,  laid  on  the  table, 

848. 
LAnds  to  officers  of  the  late  war,  report  upon  making  a 

grant  of,  (see  Appendix,  115.) 
Laws  passed  at  second  session  of  twenty-first  Congreai, 

(see  Appendix.) 
List  of  members  of  the  twenty-first  Congress,  (see  jfy- 

pendix,  1.) 
Live  oak  plantations  in  Florida,  resolution  introduced '» 

relation  to,  360;  amended  and  agreed  to,  S61, 

362. 
live  oak  timber  in  Florida,  report  on,  793. 

bill  introduced  to  punish  the  offence  of  cutlJi^  or 

destroying,  793;  ordered  to  a  third  reading,  794. 
Lovely,  Percis,  amendmenta  of  the  Senate  to  the  bill  for 

the  relief  of,  concurred  in,  849. 

Manufiustures,  motion  to  print  reports  Committee  on,  and 
debate  thereon,  384,  385;  amendmenta  propoied 
and  negatived,  386,  387;  resolution  and  amend- 
menta referred  to  Committee  on  the  Library,  390. 
report  of  Committee  on,  485,  (see  Appendix,l6U.) 
counter  report  upon^(see  Appendix,  68.) 

Meade,  Richard  W.  bill  providing  tor  the  claim  of,  taken 
up,  759. 

Mileage  of  members,  resolution  introduced  for  adopting 
some  uniform  mode  of  computing,  390;  agreed 
to,  391;  joint  resolution  reported,  and  motion  to 
recommit  with  instructions,  466;  proportion  to 
amend,  and  debate  thereon,  467,  486,  507; 
amendment  adopted,  510;  resolution  recommA- 
ted,  522;  bill  reported,  527;  motion  to  amend, 
and  debate  thereon,  527  to  529;  third  read,  and 
passed,  530,  (see  Appendix,  120.) 

Military  Academy,  resolution  adopted  calling  upon  the 
Secretary  of  War  for  information  in  relation  to 
the  number  of  cadeta  at  the,  and  to  report  a 
plan  and  organization  for,  454. 

Militia  of  tlte  District  of  Columbia,  bill  for  the  better  or- 
ganization of  the,  reported,  and  twice  read,  535. 

Missouri,  amendatory  bill  to  authorize  the  State  of  to  sell 
lands  reserved  for  salt  springs,  &c.  taken  up,  and 
postponed,  615. 

Monroe,  James,  bill  to  adjust  the  claim  of,  taken  up,  391, 
426  to  449,  510;  enacting  clause  struck  out  in 
Committee  of  the  Whole,  517;  again  taken  up, 
debate  thereon.  House  refused  to  strike  out  the 
enacting  clause,  545  to  550;  further  amendmenti 
proposed,  and  debate  thereon,  561  to  568,  569 
to  571;  ordered  ft  a  third  reading,  574;  passed, 
614. 

Mulberry,  thanks  of  the  House  to  CouiftFontanicUerefbr 
a  treatise  on  the  art  of  cultivating  the,  840. 

Navy  yards,  resolution  in  relation  to  the  expense  of  build- 
ing and  equipping  ships  in,  introduced,  381. 

Navy,  report  of  the  Secretary  of,  at  the  opening  of  Con- 
gress, (see  Appendix,  17.) 
report  on  increasing  the  pay  jof  ciq>taiDS  in  the, 
(see  Appendix,  113.) 

Noble,  Mr.  death  of  announced,  and  honors  to  bis  memo- 
ry, 820. 

North  Carolina,  resolution  introduced  to  inquire  into. the 
expediency  of  establishing  an  assay  office  in  the 
g^td  regions  of,  403;  adopted,  404. 
extra  copies  of  committee's  report  ordered  to  be 
printed,  775. 
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0«k  Orcbard  creek,  petition  presented  in  relation  to  the| 

improvement  of,  359. 
Officers  and  csdets,  resolution  introduced  for  reducing 

supernumerary,  532;   debate  thereon,  532   to 

527;  resolution  agreed  to,  530. 
Officer*  of  the  army,  furloughs,  &c.  resolution  calling  for 

information  in  relation  to,  taken  up  and  agreed 

to,  543. 
Ohio  river,  report  on  the  improvement  of  the,  783. 
Order,  points  of,  decided,  372,  393,  404,  409,  417,  455, 

475,  485,   509,  510,  518,  520,  521,   522,  532, 

533,  535,  574,  610,   616,  640,  679,  682,  683, 

717,  726,  730,  731, 756,  833,  834,  838,  839,  848. 
Ordnance  Department,  annual  report  from,  (see  Appeiv- 

*»,  31.) 

Palfrey,  Her.  Mr.  nominated  for  chaplain,  356. 

Pay  of  members,  resolution  to  reduce  the,  introduced, 
382;  consideration  of  refused,  383. 
resolution  of  inquiry  introduced  to  limit  the  to 
the  number  of  days  in  actual  attendance,  408; 
adopted,  410;  joint  resolution  reported,  449; 
thinl  read,  and  motion  to  recommit  with  in- 
structions, 531,  537;  main  question  put,  and 
resolution  passed,  538. 

Paymaster  General,  annual  report  of,  (see  Appendix,  31.) 

Peck,  James  H.  report  of  managers  to  conduct  impeach- 
ment against,  354;  replication,  answer,  and  plea 
of,  355;  message  from  the  Senate  notifying  their 
readiness  to  proceed  in  the  trial  of,  356;  reply 
to,  adopted,  356;  debate  on  the  question  of  at- 
tending the  trial  of,  in  a  body,  357;  House  re- 
pair in  procession  to  the  Senate  chamber,  to 
attend  the  trial  of,  377,  379;  the  House  decides 
to  leaT*  the  conducting  of  the  impeachment  of 
to  the  managers,  380;  resolution  to  attend  the 
trial  in  a  body,  adopted,  382;  motion  to  recon- 
Mder  resolution,  383;  laid  on  the  table,  384; 
House  attend  the  trial  of,  383,  384,  386,  389; 
resolution  to  attend  the  trial  in  a  body  recon' 
aidered,  392, 393;  resolution  amended  and  adopt 
ed,  399,  400;  resolution  proposed  to  attend  the 
trial  during  the  argument  of  counsel,  agreed  to, 
517;  House  in  Committee  of  the  Whole  attend 
the  trial  of,  519,  522,  527,  530,  531,  532,  537, 
539,  541,  543;  committee  reported  that  the 
Senate  had  refused  to  sustain  the  impeachment, 
and  that  the  court  had  adjourned  ant  die,  544. 

Peck,  Judge,  bill  providing  for  the  compensation  of  wit- 
nesses and  other  expenses  on  the  trial  of,  taken 
up,  540;  ordered  to  a  third  reading,  541;  report 
on  memorial  of  witnesses  on  the  trial  of,  615. 

Pension  Office,  annual  report  from,  (see  J^ppendix,  34.) 

Post,  Rev.  Mr.  nominated  for  chaplain,  356. 

Post  routes,  bill  to  establish  and  discontinue,  taken  up, 
364;  amendment  proposed,  and  debate  thereon, 
365  to  377;  again  taken  up,  and  ordered  to  lie 
onthe  Uble,380.     , 

Postmaster  General,  resolution  calling  for  information 
from,  of  the  causes  of  irregularity  of  the  mails, 
adopted,  530. 

President  of  the  United  States,  annual  message  of,  com- 
municated, 349,  (see  Jippendix,  2.) 
transmits  treaty  between  United  States  and  Den- 
mark, 356. 
message  from,  in  relation  to  the  completion  of  the 

fifth  census,  364. 
message  from,  transmitting  correspondence  be- 
tween the  United  States  and  Denmark,  397,  (see 
Appendix,  159.) 
message  from,  transmitting  papers  relating  to  the 
arrangement  with  Great  Britain  rcspectmg  the 
colonial  trade,  397,  (see  Appendix,  166.) 
message  from,  in  relation  to  a  present  of  Arabian 
horses  to  tb«  charge  at  Constantinople,  782. 


President  of  the  United  States,  messag^e  from,  communi- 
cating a  treaty  with  Austria,  850. 

President  and  Vice  President,  amendment  of  the  consti- 
tution in  relation  to  the  election  of,  introduced, 
379;  proposition  to  amend,  408. 

Public  lands,  bill  to  repeal,  in  part,  the  act  to  provide  for 
paying  to  the  States  of  Missouri,  Mississippi,  and 
Alabama,  three  per  cent,  of  the  nett  proceeds 
of,  taken  up  and  passed,  464. 
bin  for  the  relief  of  purchasers  of,  taken  up,  and 
motion  to  strike  out  the  second  section,  719  to 
725. 

Public  documents,  (see  Congressional  Doeumenti.) 

Quartermaster  General,  report  of,  (see  Appendix,  29.) 

Revenue,  report  on  the  distribution  of  the  surplus,  559, 
(see  Appendix,  86;)  motion  to  print  rax  thousand 
copies  of,  taken  up,  and  debate  thereon,  550  to 
558,  569,  619;  agreed  to,  620. 

Revolutionary  pensions,  resolution  introduced  to  set  apart 
a  day  for  the  consideration  of  bills  and  reports  in 
relation  to,  amended,  and  adopted,  717. 

Revolutionary  officers  and  soldiers,  bill  for  the  relief  of, 
taken  up,  725;  debate  thereon,  and  bill  ordered 
to  a  third  reading,  726  to  730;  passed,  740, 745. 

Rhind,  Charles,  letter  of,  in  relation  to  a  present  of  Ara- 
bian horses,  782. 

Rule  of  the  House,  resolution  to  amend  the,  which  limits 
the  discussion  of  resolutions  to  one  hour,  taken 
up,  543;  referred  to  select  committee,  with  in- 
structions to  amend  the  rules  generally,  550;  re- 
port of  committee  upon,  844;  motion  to  suspend 
rule  for  the  remainder  of  the  season,  negatived, 
849. 
motion  to  suspend  the  17th  joint,  848;  aimed  to, 
849. 

Salt,  bill  to  repeal  the  act  reducing  the  duty  on,  intro- 
duced, and  motion  to  reject,  571;  motion  with- 
drawn, and  proposition  to  lay  the  bill  on  the  ta- 
ble, 574;  amendment  proposed,  608;  motion  t-t 
postpone,  611;  again  taken  up,  615;  laid  on  the 
table,  616. 
motion  to  print  report  of  committee  on  restoring 
the  duty  on,  agreed  to,  619,  (see  Appendix,  120.) 
bill  from  the  Senate,  supplemental^  to  the  act  to  re- 
duce the  duty  on,  taken  up,  847;  laid  on  the  ta- 
ble, 848. 

Silk,  report  in  relation  to  the  culture  of,(see  Appeniix,9S.) 

Silk  manufacture,  (see  Duponceau,  Peter  S.) 

Slave  trade,  motion  to  suspend  rule  of  the  House,  to  in- 
troduce resslution  in  relation  to,  negatived,  725; 
again  moved,  and  agreed  to,  850. 
reaolutioft  requesting  the  President  of  the  United 
States  to  prosecute  negotiations  with  maritime 
Powers  of  Europe  and  America,  for  the  effec- 
tual  abolition  of  the,  introduced  and  agreed  to, 
850. 

Smith,  William,  bill  for  the  relief  of,  third  read,  and  pass- 
ed, 614. 

Southampton,  Massachusetts,  memorial  of  citizens  of^ 
presented,  618,  (see  Indians.) 

S  peaker,  motion  to  present  the  thanks  of  the  House  to  the, 
849. 

Speaker's  address  on  adjourning  the  House  sine  die,  851. 

Sugar,  resolution  introduced  to  repeal  the  duties  on,  355^ 
con«deration  of  refused,  355. 
resolution  introduced  to  reduce  the  duties  on,  455^ 
question  of  consideration  decided  in  the  affirma- 
tive, 456;  debate  thereon,  456  to  464,  465,  466, 
485, 486,  542,  794  to  815,  828,  844. 

Sunday  mails,  memorial  for  discontinuing,  presented,  358. 

Tariff,  resolution  to  reduce,  introduced,  and  conaidern- 
tion  refused,  359,  449. 
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Tennesiee  land  titles,  motion  to  reconrider  bill  of  Uit 
session,  authorizing  tlie  State  of  to  perfect,  ne- 
gatived, 383,  391,  418. 

Thomas,  Rev.  Mr.  nominated  for  chaplain,  356. 

Treasury,  annual  report  of  Secretary  of,  (see  Jppendix, 
42.) 
report  of  the  Solicitor  of,  in  relation  to  accounts 
in  suit,  (see  Appendix,  59.) 

Vessels  in  distress,  bill  for  the  relief  of,  read  and  refer- 
red, 519;  motion  to  take  up,  527,  529. 

Virginia  line,  resolution  introduced  to  amend  the  act  pass- 
ed at  the  last  session  in  relation  to,  411;  bill  ex- 
planatory, reported  and  postpone!^  615. 

War,  report  of  the  Secretary  of,  at  the  opening  of  Con- 
gress, (see  Appendix,  13.) 
letter  from  the  Secretary  of,  in  relation  to  the  re- 
duction of  officers  in  the  army,  (see  Appendix, 
56.) 
letter  in  relation  to  the  Topographical  Engineers, 
(see  Appendix,  58.) 

Webb,  Joseph  H.  bill  for  the  relief  of,  taken  up  and  re- 
jected, 618. 

West  Point  Academy,  annual  report  of  Board  of  Visiters 
to,  (see  Appendix,  47.) 

Worthlngton,  Thomas,  bill  for  the  relief  of  the  heirs  of, 
taken  up,  and  read  the  third  time,  848)  it*  pas- 
sage negatived,  850. 

Teas  and  Nays,  on  considering  resolution  to  reduce  the 
duties  on  sugar,  355,  449. 

on  the  reference  of  that  part  of  the  President's 
message  relating  to  the  Bank  of  the  United 
States,  354. 

on  considering  resolution  to'  reduce  the  tariff,  359. 

on  laying  on  the  table  resolution  to  appoint  a  select 
committee  on  education,  364. 

on  resolution  fur  adopting  uniform  mode  df  com- 
puting mileage  of  members,  391,  510. 

on  resolution  respecting  pay  of  members,  410. 


Teas  and  Nays,  on  engrossing  Illinois  and  Michigan  Cand 

b'dl,  416. 
on  considering  resolution  to  reduce  the  duties  on 

sugar,  456. 
on  passing  resolution  to  distribute  wood  for  die  use 

of  the  poor,  519. 
on  passing  mileage  bill,  530. 
on  passing  resolution  relative  to  pay  of  member^ 

538. 
on  considering  resolution  to  amend  the  eonstitutkn 

respecting  the  tenure  of  office  of  the  ju^es  of 

the  supreme  and  inferior  courts,  540. 
on  bill  to  repeal  25th  section  of  the  judiciary  act, 

542. 
on  amending  bill  for  the  relief  of  James  Monroe,  567. 
on  tiiird  reading  same,  574. 
on  passing  same,  614. 

on  laying  on  the  table  the  bill  to  continue  the  du- 
ties on  salt,  616. 
on  putting  main  question  on  general  appropriatioB 

bill,  677. 
on  engrossing  bill  to  compensate  Susan  Decatur, 

681,  718. 
on  considering  memorial  of  citizens  of  SaQthaiap- 

ton,  Massachusetts,  in  relation  to  the  Infiau, 

684. 
on  engrosdng  bill  for  the  relief  of  rerohitiaosiy 

officers  and  soldiers,  730. 
on  third  reading  internal  improvement  bill,  755. 
on  passing  same,  759. 
on  third  reading  bill  selecting  a  site  for  a  Westen 

armory,  778. 
on  striking  out  appropriation  for  surveys  in  intend 

improvement  bill,  789. 
on  passing'  bill  to  reprintCongressioDal  doooineiitL 

820. 
on  Senate's  amendments  to  general  appiopriatiM 

bill,  839. 
on  adopting  resolution  in  relation  to  the  abolitioa 

of  the  African  slave  trade  by  the  maritime  Pow- 

era  of  Europe  and  America,  850. 
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Alexander,  Mr.  on  reducing  duty  on  sugar,  465. 

salary  to  minister  to  Russia,  626. 
Angel,  Mr.  on  the  claim  of  James  Monroe.  562. 
Anderson,  Mr.  on  reducing  duty  on  pickled  fish,  425. 

internal  improvements,  787. 
Archer,  Mr.  on  the  absence  of  the  Speaker  from  his  seat, 
347. 

printing  tarilf  reports,  388. 

minister  to  Russia,  AST,  641,  671. 

repeal  of  35th  section  judiciary  act,  534. 

Beaumarchais's  claim,  759. 

R.  W.  Meade's  claim,  759. 

internal  improvements,  787,  788.    • 

Turkish  misaon,  837. 

Bidleyi  Mr.  on  fifth  census,  399. 

mileage  of  members,  509. 
Barbour,  Mr.  J.  S.  on  appropriation  for  nunister  to  Rus- 
sia, 496. 

duties  on  iron,  537. 
Barringer,  Mr.  on  reducing  the  duty  on  bar  iron,  359. 

pay  of  members,  410. 

Illinois  canal,  413. 

compensating  Susan  Decatur,  680,  681,  718. 


Barringer,  Mr.  on  printing  judiciary  reports,  726,  730. 

relief  to  revolutionary  soldiers,  726,  729. 

harbor  appropriations,  755,  756,  758. 
Bates,  Mr.  on  bill  relief  Bernard  Kelly,  396. 

relief  J.  H.  Webb,  618. 

salary  of  minister  to  Russia,  656,  678. 

on  a  question  of  order,  684. 

relief  revolutionary  officers  and  soldiers,  736,  f39. 

military  appropriations,  745. 

appropriations  for  Indian  treaties,  790. 

appropriations  for  Indian  Department,  833. 
Baylor,  Mr.  on  relief  purchasers  public  lands,  725. 
Bell,  Mr.  on  bill  to  establish  post  routes,  367. 

fifth  census,  398. 

Illinois  cand,  4  2,  545. 

on  a  question  of  order,  683. 

memorial    Southampton,    Massachusetts,    prayinf 
protection  for  the  Indians,  774. 

appropriation  for  Choctaw  treaty,  845. 
Blair,  Mr.  of  S.  C.  on  bill  relief  Bernard  Kelly,  394. 

assay  office  at  the  South,  403. 

donation  of  wood  for  the  poor,  559. 

the  salt  duty,  611,  616. 

salary  of  minister  to  Rusna,  641. 
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Bfaur,  Mr.  of  Tennewee,  on  hubor  appropruttiona,  757. 

Western  annoiy,  776. 
Boon,  Mr.  on  appropriations  fbr  harbors  and  surreys, 

793. 
Itooldin,  Mr.  on  petition  prayings  aid  to  Cokmixation  So- 
ciety, 619,  626. 
salary  to  minister  to  Ruaaa,  639. 
Brown,  Mr.  on  Baltimore  and  Wasbinrton  Railroad,  419, 

420,  679,  830. 
Buchanan,  Mr.  on  impeachment  of  Judge  Peck,  354, 356, 
357,  383,  399. 
bill  to  establish  post  routes,  367. 
repeal  of  25th  section  judiciary  act,  532,  533. 
daim  of  James  Monroe,  546,  570. 
printing  judiciary  reports,  620. 
salary  of  minister  to  Russia,  654. 
'insolTent  debtors,  678,  778,  781. 
eztenmon  of  a  patent,  679,  680. 
code  of  law  for  District  of  Columbia,  786. 
appropriations  for  Indian  Department,  827. 
Surges,  Mr.  on  appropriation  for  minister  to  Rusua,  490, 
575,  621. 

daim  of  James  Monroe,  510. 
relief  revolutionary  officers  and  soldiers,  726,  729. 
appropriations  for  harbors  and  surveys,  827. 
Turkish  miauon,  834. 

Cambreleng,  Mr.  on  referring  the  various  subjects  in  the 
President's  message,  353. 

printing  tariff  reports,  385,  387. 

mileage  of  members,  390. 

claim  of  James  Monroe,  392. 

Baltimore  and  Washington  Rulroad,  431. 

reducing  the  duties  on  sugar,  486. 

minister  to  Russia,  501,  621. 

reUef  vessels,  519,  527,  529. 

on  a  point  of  order,  520. 

duties  on  iron,  537. 

books  for  use  of  members,  617. 

inland  ports  of  entry,  747. 

commerce  on  the  bkes,  775. 

appropriations  for  Indian  treaties,  821. 

trade  to  Danish  iaUnds,  846. 
Campbell,  Mr.  on  relief  to  revolutionary  sokDeis,  736, 739. 
Carson,  Mr.  on  assay  office  In  the  gold  regions  of  the 
South,  403,  775. 

pay  of  members,  410,  532. 

Western  armory,  453. 

minister  to  Russia,  486,  641. 

nuleage  of  members,  529. 

impeachment  expenses,  541. 

claim  of  James  Monroe,  545,  570,  614. 

compensating  Susan  Decatur,  681. 

revolutionary  pensions,  745. 

harbor  appn^riations,  745,  750,  755,  756. 

internal  improvements^  787. 

Turkish  mission,  836. 

thanks  to  the  Speaker,  849. 
Chilton,  Mr.  on  referring  the  various  subjects  in  the  Pre- 
sident's message,  351. 

mileage  of  members,  390,  391,  509,  522, 527, 530. 

claim  of  James  Monroe,  391,  545,  561,  569. 

relief  of  Bernard  Kelly,  396. 

pay  of  members,  408,  410,  532. 

Western  armory,  451,  454,  776. 

the  salt  duty,  574,  610,  619. 

books  for  use  of  members,  617. 

printing  judiciaiy  reports,  620. 

aaUty  of  minister  to  Russia,  678. 

internal  improvements,  679. 

oompensating  Susan  Decatur,  680,  718. 

fixing  a  day  for  the  consideration  of  clums  to  re- 
vdutionary  pensions,  717. 

relief  revolutionary  officers  and  soldiers,  726. 
Vol.  VII.—* 


ChikMi,   Mr.  on  subscription  to  complatioo  of  pubfie 
documents,  790. 

rdief  Thomas  Worthington,  848. 
day,  Mr.  on  the  nnpeachment  of  Judge  Peck,  380. 

Illinois  Canal,  414,  417,  418. 

three  per  cent,  fiind  public  lands,  464. 

surveys  of  the  public  lands,  468. 

compensating  Susan  Decatur,  681. 

reBef  purchasers  public  lands,  719. 
Condict,  Mr.  on  referring  the  various  subjects  in  the  Pre- 
sident's message,  351. 

relief  vessels,  519. 

subscription  to  compilation  of  public  documents^ 
790. 

Turkish  mission,  834. 
Coke,  Mr.  on  the  claim  of  James  Monroe,  393,  510. 

minister  to  Russia,  503. 
Conner,  Mr,  on  relief  to  J.  H.  Webb,  618. 

extension  of  a  patent,  680. 
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